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HOUSE OF LORDS, 
Tuesday, July 11, 1854. 


Mixutes.] Posuic Bitts.—2* Portland, &c., 

Chapels. : 
Reported—Ecclesiastical Courts; Public Reve- 
nue and Consolidated Fund Charges. 

3* and passed—Indemnity ; Insurance on Lives 
(Abatement of Income Tax) Continuance ; Poor 
Law Board Continuance ; Turnpike Acts Con- 
tinuance (Ireland) ; Union Charges Continu- 
ance ; Holyhead Harbours; Dublin Carriage ; 
Linen, &c. Manufactures (Ireland), 


LAW OF LANDLORD AND TENANT (IRE- 
LAND) BILLS. 

HE EARL OF DONOUGHMORE 
said, he had a question to put to the 
noble Duke(the Duke of Newcastle) of which 
he had not given him notice, as the cireum- 
stance to which it related had only come to 
his knowledge within the last hour; but as 
the matter was of very considerable impor- 
tance, he trusted the noble Duke would 
excuse his alluding to it. It might he in 
the recollection of their Lordships, that 
various Bills had been introduced in that 
and the other House of Parliament by the 





with a view of settling the much-vexed 
question of the law of landlord and tenant 
in Ireland. Those Bills were referred to 
a Select Committee of their Lordships for 
consideration. In that Committee, after 
much time and labour had been expended 
on the work, two measures were elaborated, 
which were for the most part identical with 
the measure introduced by the noble Duke. 
The third reading of these Bills was moved 
by the noble Duke the Lord Privy Seal 
(the Duke of Argyll); they were passed 
and sent down to the other House of Par- 
liament. He had been informed, however, 
that notwithstanding that circumstance, 
Her Majesty’s Government in the other 
House had distinctly denied that they were 
responsible for these measures, and that 
they had accordingly thrown the onus of 
carrying them through upon private Mem- 
bers; but he was still more surprised to 
hear it announced that there was no inten- 
tion of proceeding with them at all during 
the present Session. Now, he did hope 
that when so large a number of their Lord- 
ships’ House had been put to the trouble 
and inconvenience of attending the most 


Government and by private individuals, | laborious Committee which had elaborated 
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the two Bills, Government would have kept 
faith with their Lordships; and at the 
same time he did hope that the Govern- 
ment would have assumed the full respon- 
sibility of carrying them through. He 
therefore wished to know from the noble 
Duke, whether it was a fact that the Bills 
were not to be proceeded with this Ses- 
sion. . 

Tue Duce or NEWCASTLE said, he 
had only just heard of the withdrawal of 
the Bills alluded to by the noble Earl, from 
the noble Marquess sitting opposite to him 
(the Marquess of Bath), and he conse- 
quently had had no opportunity of confer- 
ring with any of the Members of the Go- 
vernment in the other [louse of Parlia- 
ment as to the circumstances connected 
with it. He supposed, however, it had 
taken place at the morning sitting of that 
day. However, he would of course make 
himself fully acquainted with all the causes 
which had led to the adoption of that 
course, and he should take care to inform 
the noble Earl what had induced the Go- 
vernment to act as it had done. All he 
knew of the matter was, that it had al- 
ways been intended, if the circumstances 
of the Session allowed, to carry the Bills 
through this year. The noble Earl must 
be aware, however, from the experience 
of their Lordships’ House—and the rule 
would apply with much greater force in 
the case of the lower House—how easy it 
was to delay the passing of a measure if 
only a few persons were bent on opposing 
it; and as it would appear that the two 
Bills in question were threatened with such 


an opposition in the other House, it might | 


have been found impossible to get them 
through during what remained of the pre- 
sent Session. As to the Government be- 
ing responsible for the conduct of the Bills, 
all he could say was, that the Government 
were not parties to framing the Bills in 
any way. The Bills were not party Bills, 
and had not been looked upon as such ; 
but though, technically speaking, they 
might not be Government Bills, there was 
no doubt that Government had adopted 
them in their essence. They were intro- 
duced by the law officers of the late Go- 
vernment, were then taken up by the 


Members of the present Government, and | 


in an altered shape came before their Lord- 
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the Government; and though he could not 
as yet say under what circumstances the 
Bills had been withdrawn, he was quite sa- 
tisfied that that course had not been adept- 
ed from any dislike entertained by the 
Government to the character of the mea- 
sures, 

Tue Eart or MALMESBURY said, as 
a Member of the Select Committee which 
had elaborated the two measures referred 
to by the noble Earl, and as one who had 
taken a prominent part in the discussions 
of last Session, when the subject was 
brought before their Lordships, he could 
not help expressing his sincere surprise 
and deep regret at the course which Her 
| Majesty’s Government intended to take; 
| at the same time he readily acknowledged 
the noble Duke was justified in deprecating 
any further discussion at the present mo- 
ment in reference to this topit, as he cer- 
| tainly appeared not to have had an oppor- 
tunity of possessing himself of the neces- 
sary details. But at the same time he 
| could not help saying how strange it was 
| that a Member of the Cahinet, and he 
| too a Secretary of State, should not have 
| known what were the intentions of the Go- 
vernment upon so important a matter until 
the last five minutes. He would ask their 
Lordships, was it not a subject for most 
legitimate and natural surprise that the 
abandonment of a number of most material 
Bills should have been decided on, and yet 
that the noble Duke, whose peculiar mea- 
sures they might be considered to be. was 
obliged to tell them that he was able to 
give no information as to the causes of 
such a proceeding ? However, he judged 
the matter of so much importance —impor- 
tant, not merely in its relation to the loss 
of the measures in question, but as involv- 
ing the conduct, not merely of the present 
Administration, but of all Governments, 
towards their Lordships House — that it 
was his intention to bring the subject for- 
mally before them on Thursday next. He 
certainly understood that the noble Duke 
opposite (the Duke of Argyll), who had 
acted as Chairman of the Select Commit- 
tee, had spoken in the name of the Govern- 
ment, and under authority, when he told 
the Committee that the Government would 
interest itself in the passing of the mea- 
sures through the House of Commons. He 
was, therefore, much surprised at hearing 
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ships’ House, when they were referred to | 


a Select Committee, of which the noble the Bills were about to be withdrawn with- 
Duke the Lord Privy Seal was Chairman. | out any apparent reason, and he could not 
He was quite sure that there was no un-| help contrasting the conduct evinced by 
fair repudiation of the Bills intended by| the noble Duke last year—when, within 
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seven or eight days of the termination of | of the views which their Lordships on his 
the Session, he peremptorily charged their side of the House entertained in respect 
Lordships with the duty of passing the to its provisions. He would occupy the 
Bills — nay, even insisting with impe- time of the House but for a few moments, 
tuosity upon the necessity of their doing | while he referred to the most important of 
so—with the fact of his Colleagues, with a | those Amendments upon which their Lord- 
month or six weeks of this Session still be- | ships divided last Friday. In respect to 
fore them, suddenly throwing up these | the first of those Amendments, upon the 


Bills. Although, therefore, he could not 
expect the noble Duke to give any further 
reply upon the present oceasion, he found 
it necessary to give notice, that on Thurs- 
day next he should again invite their Lord- 
ships’ attention to the subject, when he 
hoped he might count on the presence of 
the noble Duke (the Duke of Argyll), who 
acted as Chairman of the Select Com- 
" mittee. 


OXFORD UNIVERSITY BILL. 

Order of the Day for receiving the Re- 
port of the Amendments read. 

Viscount CANNING moved, That the 
said Report be now received. 

Tue Eart oF MALMESBURY said, 
that he wished to address a few words to 
their Lordships upon this stage of the 
Oxford University Bill. Their Lordships 


were aware that it was not the practice 
in their Lordships’ House to place upon 


record any Amendments that might be 
moved upon Bills in the stage of this pre- 
sent measure unless they were agreed to. 
As, however, he was extremely anxious, 
not only on his own part, but also on the 
part of his noble Friend the Chancellor of 
the University of Oxford, who was not 
now present, that those Amendments which 
he had proposed should stand upon the 
records of their Lordships’ House, he was 
induced to take the present course with 
the view of obtaining that object. He felt 
he would be consulting their Lordships’ 
convenience by at once stating that he 
merely wished to be printed, and laid be- 
fore their Lordships, those Amendments 
which had been moved by his noble Friend 
the Chancellor of the University of Oxford, 
in order that they might be duly placed 
upon the records of their proceedings. He, 
however, felt that he could not part with 
this Bill without expressing his regret that 
their Lordships should have adopted it 
without any of the Amendments that had 
been submitted to them by his noble 
Friend. He trusted that, in another 
place, where much attention and a great 
deal of time ‘had been given to the con- 
sideration of the question, the Bill would 
be so amended as to meet at least some 


question of the oaths taken by persons 
connected with the University, he must 
express his regret that some of the right 
rev. Prelates had not deemed it of suffi- 
cient importance to favour the House with 
their opinions upon the subject, involving as 
it did matter of conscience—he was cer- 
tainly anxious to hear from them whether 
they thought that an Act of Parliament 
could relieve a man from the obligation of 
an oath he had once taken. He would not 
trespass upon the attention of the House 
by dwelling any further upon that point. 
Another Amendment moved by his noble 
Friend was to omit the sixth clause for 
the purpose of inserting another in its 
place, to the effect that the election of the 
legislative body of the University should 
take place by the votes of Convocation 
instead of Congregation. Although their 
| Lordships were pleased to reject that 
| Amendment, he hoped that in another 
| place the subject would be reconsidered, 
because he conceived that no accident 
could happen to the scheme of liberalising, 
as it was called, the University, so fatal 
'to that object, as the course which the 
|majority of that House had taken in re- 
ispect to this Amendment. The noble 
Viscount who introduced the Bill (Viscount 
Canning) had argued that the University 
was not doing its duties efficiently; that 
it was behind the age, and had not kept 
| pace with the general advance of enlighten- 
ment and improvement which characterised 
other similar institutions. Now, what was 
the course usually adopted when it was 
deemed desirable to liberalise constituen- 
cies? Why, they naturally sought to ex- 
tend those constituencies. Their Lordships 
| had, however, in the present instance de- 
liberately preferred to leave the election 
of the legislative body of the University in 
the hands of some 250 or 300 members, 
instead of extending the constituency to 
some 2,000 to 3,000 persons. He con- 
fessed he was at a loss to see the value 
or consistency of this proceeding; for it 
seemed to him to be a contradiction, con- 
| sidering the preamble of the Bill, and the 
/constant complaints they heard of the 


| bigotry and darkness of Oxford, to confine 
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the constituency to this small number when 
they might extend it to as many thousands. 
Now, in respect to the question of private 
halls for the students—the more he con- 
sidered the subject—the more he reflected 
upon the character and constitution of the 
University and the discipline that was re- 
quired there, the more he was convineed 
that the provision for the establishment of 
those private halls would be attended with 
the most mischievous results, both as re- 
garded the morals of the University, and 
the students within its walls. He knew 
that a great many of their Lordships were 
prepared to vote for and to support the 
Government in regard to the clauses which 
would admit Dissenters to the University, 
if the clause in respect to the halls were 
rejected. He had never concealed his 
opinion as to those halls. To use the 
words of the Earl of Carlisle the other 
evening, he believed they would be “ re- 
treats for Dissenters.”” He should be 
sorry if his feelings towards the Dissen- 
ters should be misunderstood. In _ his 
opinion, there was no arrogance so objec- 
tionable as the arrogance of religious or- 
thodoxy. There was nothing which so 
shocked him in private life as when he 
saw a man presumptuously stating that 
he was right, and that all who held 
different views were wrong; and he 
was more disgusted when he heard this 
said on subjects of religious doctrine and 
conscience than on any others. In respect 
to Dissenters, and those others who differ- 
ed from him in religious opinions, he had 
always held that they were entitled. to be 
treated upon a footing of equality with 
himself. He flattered himself that in his 
own humble and private way he had set 
an example of this principle. 
been frequently remonstrated with by 
ministers of the Church of England for 
not being more exclusive in his deal- 
ings, in the employment of his labourers, 
and the selection of his tenantry; he had 
always positively refused to adopt any 
such principle, for he thought that no 
such differences should exist in private 
life or upon private business. But this 
was a peculiar case. In his view the es- 
tablishment of the University of Oxford 
was originally intended to be wedded, and 
closely wedded, to our Church and State. 
And although he was aware that it had 
received many endowments from Roman 
Catholics, and-that the University had for 
centuries existed under the will and by the 
funds of Roman Catholics, he recollected, 
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too, that during that time the Roman Ca- 
tholic religion was the State religion, and 
it ceased only to be the State religion when 
the Reformation was accomplished. The 
law then changed the nature of the case, 
and the Reformed religion became the 
State religion, and he saw no reason 
why after eight centuries we should al- 
ter the recognised character and constitu- 
tion of the University in connection with 
the Church that was established by the 
State. Now, one or two things he thought 
must necessarily happen upon the admission 
of Dissenters to the University. First, it 
could hardly be expected that the number 
of Dissenters admitted to the University 
would remain exactly the same within its 
walls ; they would either convert the mem- 
bers of the Church, or they would be con- 
verted by those members. The noble 
Duke opposite thought it would be more 
likely that the Dissenters would be con- 
verted by the members of the Anglican 
Church. He (the Earl of Malmesbury) 
was not prepared to agree with the noble 
Duke that the Dissenters would necessarily 
have the worst of the trial, if worst it 
could be called. They must remember 
that by the Bill any member of Convoca- 
tion might establish there a hall, if licensed. 
[Lord CAMPBELL was understood to inti- 
mate that it was at the discretion of the 
Vice Chancellor} Now, he was almost 
disposed to consider his noble and learned 
Friend, while presiding in his court, as 
infallible ; but he must be excused for 
saying that he had no such high opinion of 
his judgment in that House. It appeared 
by this Bill that the Vice Chancellor had no 
choice, if the party agree to certain condi- 
tions mentioned in the Bill, than to give him 
a licence for the establishment of a private 
hall. He did not think he was acting offen- 
sively in mentioning the name of Dr. New- 
man in relation to his argument. During a 
considerable part of the time Dr. Newman 
was in Oxford, if this Bill were then in 
operation, he would have been in a position 
to claim a right to establish a hall. Their 
Lordships might easily guess what the 
consequences would have been. They knew 
that Dr. Newman did not all at once be- 
come a convert; he was for some years 
gradually descending from the position in 
which he originally stood, and accepting 
the creeds of another Church. Dr. New- 
man’s great object at that time was to 
convert to his own religious opinions as 
many as he could. Well, then, supposing 
that the Doctor was at the head of one of 
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those halls, he would naturally have the 
greatest influence over the religious opi- 
nions of the students that frequented it. 
There was another strong argument against 
the establishment of these halls—he re- 
ferred to the encouragement that would be 
given to religious disputes. He could con- 
ceive nothing more obnoxious than this in 
an University. For the last ten or twelve 
years, up to a very recent period, Oxford 
had been the scene of religious disputes 
and theological discussions. Young men 
of the age usually attending the University 
were sufficiently presumptuous and argu- 
nentative of themselves, and the introduc- 
tion of religious discussion could not but 
be attended with prejudicial results. This 
was no fancy of his. Let their Lordships 
remember what had taken place at Oxford 
within no very distant period, when every 
private room and association was the arena 
of controversies about doctrines that were 
bandied from one side to the other with 
more zeal than discretion and more passion 
than knowledge. Now, he asked, whether 
it was not more likely that these angry 
religious dicussions would be greatly in- 
creased by the admission into the Univer- 
sity of the champions of the Roman Ca- 
tholic and of the Dissenting Churches who 
would be admitted into the same room, 
and the same society, with the members of 
the Church of England—and would not 
these private halls afford great facilities 
for these disputations ? He conceived that 
there was nothing less desirable in the 
University of Oxford than the adoption of 
any measure that would give encourage- 
ment to such disputes. The life of a stu- 
dent at Oxford tended greatly to encourage 
the spirit of controversy. The students 
there had not the same occupation or 
amusements which young men in other 
large towns could command ; and he could 
conceive nothing more natural than that 
young men should rush into those ar- 
gumentative disputes upon religion which 
had lately brought so much evil upon the 
country, and so much scandal upon the 
Church. His noble Friend opposite said 
that the admission of Dissenters into the 
Scotch schools connected with the Church 
was attended with no such evils as had 
been referred to. He denied that there 
was the slightest analogy between the 
Scotch schools and the University. In 
the first place the Scotch schools were not 
bound up as the University of Oxford had 
been for centuries with the State religion ; 
and, in the second place, the students in 
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the Scotch schools were of a much younger 
age generally than those that were to be 
found in the Universities. Most anxious 
that his feelings with respect to the Dis- 
senters and Roman Catholics should not 
be misunderstood, he trusted he had ex- 
plained, clearly and distinctly, on what 
grounds, and on what grounds alone, he 
objected to their admission to the Univer- 
sity ; and he further must express his hope 
that when the Bill had left their Lordships’ 
House some parts of it to which he enter- 
tained objection would be revised in an- 
other place. 

Earn DELAWARR was anxious to 
express, in a very few words, his decided 
opposition to this Bill, as a measure which 
was based upon injustice, and was likely 
to introduce discord where peace and har- 
mony had formerly prevailed. He regret- 
ted deeply the manner in which the mea- 
sure had been dealt with. In passing 
through the other House of Parliament, 
the Bill had been modified in several ma- 
terial particulars and with respect to sume 
of its most objectionable provisions, and 
deeply did he regret to find that in passing 
through their Lordships’ House, not only 
had every attempt at further improvement 
been successfully resisted, but it had been 
actually reinvested with much of that mis- 
chievous character of which the decisions 
of the House of Commons had partially 
deprived it. But if he had before objected 
to the measure, his objections had been 
materially strengthened by what he had 
heard in that House. The private halls 
which it was proposed to establish had 
been spoken of by a noble Earl, the other 
night, as likely to become retreats for Dis- 
senters; and if it had been correctly as- 
sumed with respect to the students in those 
halls that they would not be required to 
attend the chapel worship, it would follow, 
as a necessary consequence, that they 
would not be able to enforce attendance on 
the divinity lectures of the University ; 
and, in that case, what became of the 
protestations of noble Lords and right rev. 
Prelates opposite, that nothing would in- 
duce them to introduce anything which 
would in any way involve a departure upon 
the part of the University from her standard 
of teaching and doctrine ? With respect to 
the expenses of education in private halls, 
much of what had been said was based 
upon fallacy and delusion. He held in his 


hand a statement, with which he would not 
trouble their Lordships, but which showed 
incontrovertibly that the necessary expenses 
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in these new institutions must be greater 
than they were in the colleges, and that, 
taking the very lowest estimate, they could 
not be less than 211. per term in the for- 
mer case, as against 15/. in the latter. 
He could not but consider that there lurked 
in the present measure a desire to impair 
that close connection between the Univer- 
sity and the established religion of the 
country, by which it had been hitherto so 
prominently distinguished, and which had 
caused it to be considered, not only in Eng- 
land, but throughout the civilised world, 
as the great bulwark of our Constitution in 
Church and State. Feeling so strongly as 
he did upon this subject, he deeply re- 
gretted that those right rev. Prelates who 
ought to have thrown their shields around 
the University had paired with those who 
had attacked its rights and privileges. 
Tue Eart or CARNARVON said, that 
he totally dissented from those provisions 
in the abstract which provided for the ad- 
mission of Dissenters, and had consented 
to the Amendment, not because it involved 
his own views, but because it amounted to 
a mitigation of the evil. He objected to 
those provisions because they had formed 
no part of the original measure, and had 
no original connecetion with it, and because 
he considered it at variance with the per- 
missive character of the Bill. But, beyond 
this, by the early clauses of the Bill, the 
Government had proceeded to frame a con- 
stitution which he admitted to be wise, and 
sound, and rational— which, upon their 
own hypothesis, was likely to work well, 
and had all the elements of reformation— 
and yet, before that constitution had been 
set at work, they virtually asserted that 
they could repose no confidence in the go- 
verning body they had created, and acted 
as though no new constitution were in ex- 
istence, and as though the old Hebdomadal 
Board were still in foree. But although 
they had admitted Dissenters to the Uni- 
versity, and had relieved them of tests and 
subscriptions, they had not advanced them 
one iota nearer to that which they sought, 
which was, not a separate existence in 
private halls, but the equality of collegiate 
life ; and this they could not give them, 
unless they gained the co-operation of the 
colleges. He looked upon the admission 
of the Dissenters, as effected by the pre- 
sent measure, as a mitigation of an evil 
which would have been incomparably worse 
had they been admitted to the government 
of the University. He would be the first 
to object to any penal restrictions, but he 
Earl Delawarr 
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maintained that this was a question, not so 
much of the admission of Dissenters to 
the University as of the exclusion of the 
Church of England—a question of disqua- 
lifying the University for the education of 
members of the Church. That which was 
asked for was more than toleration; and if 
it were an act of generosity upon the part 
of Parliament towards one class, it was an 
act of generosity done at the expense of 
another. If it were summum jus it was 
also summa injuria; and if the effort 
should be crowned with success, he thought 
that the results were less likely to be peace 
and harmony than disorder and disunion. 
He could not forget that the Church of 
England was bound up with the Univer- 
sity in all its associations ; that it had fol- 
lowed that Church through evil report and 
good report, and was its organ and expo- 
nent in the great matter of education ; 
and it seemed to him inevitable that if 
this policy were to be pursued further, its 
tendency must be to force the members of 
the Church of England to seek repose in 
other quarters, and to drive them into 
other institutions, as free as possible from 
Government control. 

Lorpv MONTEAGLE said, he was anx- 
ious to explain the vote he had given on a 
former occasion. He trusted that no one 
could imagine that he had voted against 
the establishment of private halls from ap- 
prehending any dangerous influeuce result- 
ing from the admission of Dissenters ; on 
the contrary, there was no portion of the 
Bill to which he attached so much im- 
portance as that which provided for the 
admission of Dissenters, because he be- 
lieved that their admission would con- 
duce to the interests of the University, 
to the interests of the Church, and to the 
interests of the great Dissenting bodies 
themselves. He believed, however, that 
to admit them at all with any hope of 
a beneficial result, they must admit them 
generously, and without any feelings of 
mistrust, upon the very terms of which 
his noble Friend was most apprehensive— 
upon terms of perfect equality. They 
would neither do justice to their own 
intentions nor make their legislation ope- 
rative for good, if they intended to admit 
Dissenters upon terms which were un- 
becoming and unjust. He could not think 
that their unreserved admission would do 
any mischief to the Church or to the Uni- 
versity. He felt that he might speak with 
authority much higher than his own upon 
this point, because, as long back as the 
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year 1834, he had presented to the other 


House of Parliament a petition in favour 
of the admission of Dissenters to the Uni- 
versity, which was signed by four of the 
most distinguished members of the epis- 
copacy of this country, and by some of the 
most distinguished members of the Uni- 
versity, by the Archbishop of York, Bishop 
Thirlwall, the late exalted Bishop Bou- 
stead, the Dean of Ely, the Astronomer 
Royal (Professor Airey), and many others 
equally known to Europe. Earl Grey had 
presented at the same time a similar pe- 
tition to this House. He was entitled, 
therefore, to say, on the authority of those 
great men, that the admission of Dis- 
senters would do no mischief whatever to 
the University. This petition simply en- 
treated Parliament to allow the admission 
of Dissenters to the University. There 
was no question at that time of admitting 
Dissenters into a position which might be 
considered by themselves—or which might 
ultimately be understood by others, al- 
though not intended by those by whom the 
present Bill was proposed—to be degrading, 
unfavourable, or unequal: he thought that, 
unless they admitted the Dissenters upon 
terms which, as being just, ouglt to sa- 
tisfy them, they had better not admit 
them at all. But if there were danger to 
the Church—which he denied if they dealt 
with this matter rightly—he thought that 
that danger would be created and carried 
to its greatest height if the Dissenters in 
the University were to be adinitted on 
terms of inferiority, formed into small con- 
federacies through the agency of these 
private halls, and cut off from communion 
and companionship with the undergraduate 
members of the Church who might be 
pursuing their education at the Universi- 
ties. His noble Friend behind him (the 
Earl of Carnarvon) seemed to think that 
the admission of Dissenters was inconsis- 
tent with the principle—which he (Lord 
Monteagle) advocated as strongly as his 
noble Friend—of preserving the govern- 
ment of the colleges to the Church of 
England. But was it impossible to obtain 
this object without abandoning the other ? 
It was not impossible to obtain it, unless, 
indeed, we were to assume that the Uni- 
versities of England and the people of 
England were much less moderate, much 
less calm, much more likely to be excited 
by the violence of religious faction, than 
the Universities and the people of Ire- 
land. From the year 1793 Roman Ca- 
tholics and Dissenters had been admit- 
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ted to the University of Dublin, and 
what had been the effect? Had it de- 
ranged in any degree the government 
of that University? Had it made the 
University less attached to the Church, or 
less effective as a school for the education 
of its members and ministers, than it 
would have been if the Roman Catholics 
and Dissenters had never been admitted ? 
He had heard many charges against the 
University of Dublin, but he had never 
yet heard it alleged against her that she 
was not sufficiently orthodox to satisfy the 
desires even of the most orthodox among 
their Lordships. Well, then, if that were 
so, why could they not boldly effect at Ox- 
ford what had been already done at Dublin, 
and at once admit Dissenters frankly and 
freely—not into places which had been 
called ‘ retreats,” in which it is to be pre- 
sumed they were to lurk and conceal them- 
selves—but admit them in the open day 
to the full benefit of the education of the 
place, and allow them to take degrees in 
common with all other persons who re- 
ceived their education at that University ? 
What was the object of these halls, and 
to what would their establishment lead ? 
Were there not dangers to be apprehended 
intra muros et extra? Were there not 
persons now members of Convocation, who, 
under the provisions of this Bill, might set 
up schools or establishments of their own, 
under the name of private halls, in which 
something worse might be taught than 
any Dissenter would be likely to introduce ? 
Might not undergraduates be taught to de- 
sert the doctrines, and yet adhere to the 
ordinances, of our Church under a false 
allegiance. It was said that there was 
power to refuse a licence for the esta- 
blishment of a hall to any member of Con- 
vocation who might apply for it. But, 
as he read the Hill, it was obligatory on 
the authorities of the University to grant 
such a licence. He would take one case 
as an example. Mr. Newman, he believed, 
was at this moment a member of Convoca- 
tion, and if he should apply for a licence 
for the establishment of a hall at Oxford, 
could he be refused, or had he a right 
to claim his admission? As he read the 
clause he must be admitted, because the 
only qualification prescribed was, that the 
applicant should be a member of Convo- 
cation. His great objection, however, to 
these private halls did not rest upon the 
possibility of a case of this kind ocecur- 
ring, but upon the fact that, by establish- 
ing these halls contemporaneously with the 
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admission of Dissenters, they were practi- 
cally proclaiming to Dissenters that they 
might enter these halls, but that these 
were the only places of education at Ox- 
ford into which they would be allowed to 
enter. He thought this would be objec- 
tionable to Dissenters, and dangerous to 
the Church and to the University, because 
it would draw a distinction between two 
classes, one belonging to the ancient col- 
leges, and the cther to these new halls, 
and with such a distinction, founded, as it 
would be, on religious grounds, they never 
could expect to see cordiality and good 
fellowship established. On the other hand, 
if they adopted the system of the Univer- 
sity of Dublin, frankly admitting all to de- 
grees, without admitting Dissenters to the 
government of the colleges, or of the 
University —he did not ask for that— 
they would be taking a course which, he 
ventured to say, would be safe to the Uni- 
versity, a welcome concession to the Dis- 
senters, and beneficial in every way to all 
classes in the State. 

Tue Eart or CARNARVON said, he 
could not assent to the parallel which the 
noble Lord had drawn between the Uni- 
versities of Oxford and Dublin. Dublin 


was rather an examining University than 


a place of education; for, if he remem- 
bered rightly, a student might reside any- 
where, at the Giant’s Causeway if he 
pleased, and only need come up to Dublin 
twice a year in order to pass his examina- 
tion. 

Viscount CANNING said, that al- 
though he was not prepared for such a 
discussion as the present—for he thought 
the objections raised went to the principle 
of the Bill, and would have been made 
more properly upon the second reading— 
he was by no means disposed to complain 
that the speeches which they had heard 
had been delayed until that night, because, 
if his noble Friends opposite had made on 
Thursday night the observations which 
they had made to-night, they would 
scarcely have had any possibility of escape 
from dividing against the second reading. 
He would confine himself to making a few 
observations upon some of the points 
which had been touched upon by the noble 
Lords who had spoken. He thought that 
the noble Earl opposite (the Earl of 
Malmesbury), who had charged against 
this Bill that it was an illiberal rather 
than a liberal measure, could scarcely 
have appreciated all that this Bill would 
effect for the benefit of the University of 
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Oxford, and all that it would enable the 
University to effect for itself. That could 
not certainly be said to be an illiberal 
measure which took the government of an 
institution like the University out of the 
hands of a few men, elected for the go- 
vernment of their own particular societies 
—elected without any regard to their qua- 
lifications in reference to the University at 
large—holding their offices for life, and be- 
ing irremovable—whose interests were fre- 
quently separate, and in many instances 
directly at variance from those of the per- 
sons whom they were called upon to govern. 
A government of that kind could not be 
called liberal, and could hardly be expect- 
ed to produce good fruits. It was because 
they were deeply impressed with this ecn- 
sideration, that Her Majesty’s Government 
had determined to lay the axe to the root 
of the evil, and to establish a principle of 
government which could not be character- 
ised as illiberal—namely, a government 
based upon representation. His noble 
Friend complained that power had been 
taken out of the hands of the great mass 
of the University body in Convocation, 
and placed in the hands of Congregation, 
which was a smaller body, to the exclusion 
of the larger. But his noble Friend had 
fallen into some misapprehension with re- 
spect to the precise character of the body 
which he called a legislative body, created 
by a constituency of small numbers. He 
did not admit that the Hebdomadal Coun- 
cil was by any means correctly designated 
a legislative body. The legislation of the 
University was by no means concentrated 
in its hands. It would originate measures 
no doubt; but those measures would be 
subject to revision and rejection by Con- 
gregation, and Convocation would have 
the same power as it had had hitherto, of 
placing a veto upon any measure which it 
might think would not be advantageous to 
the University. The most important point 
on which the neble Earl had touched was 
that which related to private halls, and he 
objected to the proposed change as incon- 
sistent with the constitution of the Uni- 
versity, which had endured for 800 or 900 
years, and had deprecated interfering with 
institutions so venerable. Now, he (Vis- 
count Canning) could conceive no stronger 
reason, @ priori, for reconsidering those 
institutions. Could his noble Friend put 
his finger on any one of our institutions— 
political, social, or religious—which had 
existed for anything like that time, and 
had not undergone great and important 





17 


changes ? 
the point wit 
withholding licences with complete accu- | 
racy. He had stated that the Vice Chan- | 
cellor would have no power to refuse a 
licence, if claimed by a person possessing 
certain qualifications. He (Viscount Can- | 
ning) gave no opinion upon that point, but | 
he wished to remind their Lordships that | 


Oxford 
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It was con- 


regard to the power of ceded on all sides that the number of Dis- 


senters who would be admitted would, pro- 
bably, be comparatively small, and he did 


/not think their admission at all likely to 
, inerease that warfare of opinion on matters 


of faith which had existed whilst the Uni- 
versity was wholly closed against Dissen- 
ters. He doubted very much whether open- 


the University was not only authorised, but | ing the door to a certain number of such 


obliged, to prescribe what qualifications | 


members, who would pursue their studies 


should be requived, and what should be} and mix in habits of intimacy and friend- 


the conditions upon which alone the licence | 
should be given. He did not desire to be 


| 


ship with members of different religious 
opinions, would have any tendency to in- 


understood as wishing that the University | crease at all the asperity or animosity with 
should act otherwise than liberally in ful-| which questions of faith were now dis- 
/cussed; he was, on the contrary, much 


filling this obligation; but she would be 
perfectly mistress of her own position, and 
whatever qualifications or conditions she 
thought proper to lay down could not be 
barred or checked by any other authority. 
Dr. Newman had been referred to, and a 
suggestion had been made as to what 
might have happened if Dr. Newman had 
applied for a licence as master of a private 
hall. He supposed his noble Friend re- 


ferred to the time when Dr. Newman was 
still a member of the Church of England, 
and resident, more or less, at Oxford. 
But surely his noble Friend would see 


that if it should be. the pleasure of the | 


University to leave any discretion to the 
Vice Chancellor who was to issue these 
I'cences—or if, in anticipation of such dan- 
gers as his noble Friend had had in his 
eye, it should make it necessary that the 
master should make a declaration of con- 
formity with the Church of England— 
in any terms which the University might 
think proper to lay down—such conditions, 
framed in a cautious spirit, might surely 
meet the case of Dr. Newman, even at the 
time to which his noble Friend referred. 
He really did not see how the clauses re- 
lating to private halls, in connection with 
those relating to Dissenters, could with 
any justice, be considered as divorcing the 
University from its connection with the 
Church, or as likely to import into it po- 
lemical disputes. In the first place, the 
connection between the Church and the 
University, so far as it existed through 
the colleges, was altogether untouched by 
this Bill, and there was no intention on 
the part of the framers of the Bill to re- 
quire the governing bodies of colleges to 
make any departure from the strictest 
rules of discipline and teaching which they 
might think best adapted to secure con- 
nection between the Church and the Uni- 





inclined to think that a larger difference 
of opinion, differences more openly avowed 
than those which existed between mem- 
bers of the same Church, would have a 
tendency to soften those feelings of vari- 
ance, rather than to exasperate them. He 
cordially concurred in the wish expressed 
by the noble Earl (the Earl of Carnarvon) 
with regard to the manner in which this 
change should have been effected. It 
would have given him much more satisfac- 
tion if it had been brought about by the 
free agency of the University itself, rather 
than by the intervention of an Act of Par- 
liament; but he had explained at some 
length on a former occasion how it was 
these clauses now stood in the Bill. He 
explained how it had been the wish of Her 
Majesty’s Government, to which they had 
openly and steadfastly adhered, that the 
proposal should have come from the Uni- 
versity, and it was not until the other House 
had declared the contrary that they could 
bring themselves to deal with the question 
of Dissenters in this Bill at all. These 
clauses were, however, inserted, and he 
hoped he should not be considered as using 
any argument unworthy for their Lordships 
to hear or for himself to express, though he 
knew it was liable to some misrepresenta- 
tion, when he said that, as the other House 
had asserted by a large majority so decided 
an opinion, he earnestly trusted their Lord- 
ships would not endeavour to expunge these 
clauses, though fully entitled to do so. He 
did not urge that so much on account of 
the feeling of the other House of Parlia- 
ment as for the sake of the University, for 
he conceived nothing could be more dis- 
astrous to the University than to leave it 
uncertain as to the opinion of Parliament 
—assured that in one House the opinion 
in favour of the admission of Dissenters 
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was strong, decided, and unmistakable, and accomplish by the adoption of the Amend- 


doubtful if in the other that opinion or a 
contrary one was entertained. To place 
the University in such a position would be 
to cramp all exercise of freedom on the 
subject, and, in fact, to transfer the scene 
of contention from within the walls of Par- 
liament to the University itself. Feeling 
as he did, that if the hands of the Univer- 
sity had been untied she would have taken 
this step on her own part, he earnestly 
deprecated any attempt to go back to the 
condition in which they were when this 
Bill was introduced, because he thought 
that the real intentions of the University 
could not then be carried out in conse- 
quence of the course which had already 
been taken in Parliament. 

Lorp WYNFORD said, he would anti- 
cipate one great difficulty, which he did 
not see that the Bill would obviate. One 
of the most important parts of examina- 
tion at Oxford was the divinity examina- 
tion, and whether an undergraduate went 
in for the highest honours, or only an or- 
dinary degree, the same extent of religious 
knowledge was exacted. Every person 
was required to possess, besides a know- 
ledge of the Greek Testament, an accurate 
knowledge of the Thirty-nine Articles, 
and to be able to support that knowledge 
by texts from Seripture, and by his own 
reasoning. Such an examination, he con- 
sidered, involved to a certain extent a pro- 
fession of belief; and he did not see how 
the difficulty could be reconciled unless 
they exempted Dissenters from that part 
of the examination. 

On Question, agreed to; Amendments 
reported accordingly ; Amendments made. 

On Clause 17 (Regulating the composi- 
tion of Congregation). 

Lorp WROTTESLEY rose to propose 
an Amendment to that part of the clause 
which enacted that Congregation should 
consist, in addition to the persons specifi- 
cally named, of ‘all such persons as shall 
be provided to be added by election or 
otherwise to the said Congregation by any 
Statute of the University approved by the 
Commissioners, or, after the expiry of the 
Commission, passed by licence of the 
Crown.”” The Amendment was to insert 
after the word “Crown” the following 
words :—‘* Provided that at least two- 
thirds of the persons so to be added shall 
be such as have attained high honours in 
the said University, or such as are distin- 
guished in literature, science, or art.” 
The principal object which he hoped to 


Viscount Canning 


' ment was the encouragement of the study 

of physical science at the University. 
When he was at Oxford this branch of 
| study was at a low ebb, and he believed 
|it had not made much progress since. 
| Nevertheless, it was a study of the great- 
| est importance at the present day. In 
| proof of this he would quote a passage 
| from the evidence of Mr. Lowe, the Mem- 
ber for Kidderminster : 

| “T must also,,’ says Mr. Lowe, “as a sincere 
| well-wisher to the University, express my hope 
| that the physical sciences will be brought much 
| more prominently forward in the scheme of Uni- 
versity education. I have seen in Australia Ox- 
ford men placed in positions in which they had 
reason bitterly to regret that their costly educa- 
tion, while making them intimately acquainted 
with remote events and distant nations, had left 
them in utter ignorance of the laws of nature, 
and placed them under immense disadvantages in 
that struggle with her which they had to main- 
tain.” 

The residents of Oxford lead a life of too 
much seclusion, and, therefore, he availed 
himself of the opportunity which this 
clause afforded of infusing what he might 
call a metropolitan element into the Con- 
eregation. The proposal which the noble 
Earl (the Earl of Derby) made on a former 
evening to substitute Convocation for Con- 

gregation was not, in his opinion, judicious, 
because the great body of Convocation 

consisted of country clergymen, who knew 
much less about these matters than the 

Oxford residents; but the composition of 
the Congregation would be much improved 
by persons of the class pointed to in the 
Amendment. The phrase ‘‘ high honours” 
employed in the Amendment was well un- 
derstood in the University; but if any 
doubt prevailed on the subject, different 
words might be adopted to make the mean- 
ing clear. In framing the ruling body of 
the greatest educational institution in the 
country, Parliament ought to recognise the 

claims of education. The names of such 
men as Mr. Hallam and Sir Charles Lyell 
would confer honour on the body to which 
they might be attached. It was not, of 
course, to be supposed that these eminent 

men would be able to attend the meetings 
of the Congregation generally; but it was 
probable that they would be able to attend 
meetings for determining questions con- 
nected with studies and the appointment 
of professors; and their presence on such 
occasions would be of the greatest possible 
advantage, in consequence of their living 
in the world and being cognisant of the 
state of public opinion and of education 
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at the present time. Whatever might be 
the result of his Motion, he could not re- 
gret having had the opportunity of advo- 
eating the extension of physical education, 
and he would at all times gladly lend a 
helping hand to improve an institution ,in 
which he must ever take a lively and en- 
during interest. 

Viscount CANNING said, the tying 
the hands of the University was entirely 
contrary to the whole spirit in which the 
Bill was framed. There was great diffi- 
culty also in describing accurately the pre- 
cise meaning of what they had in their 
minds. The expression used in the noble 
Lord’s Amendment was, ‘‘ such as have 
attained high honours.” Now he could 
easily conceive the case of a double second. 
class man, who, perhaps, not aiming at 
honours, had been invited subsequently to 
continue his examination. He believed 
they might, with perfect safety, leave the 
University free and unrestrained, confident 
that the object of the noble Lord’s pro- 
posal, in which the Government sympa- 
thised, would be attained. 

Amendment negatived. 

Tue Bishop or CHICHESTER sug- 
gested that a preliminary examination for 
students entering the University would 
have a good effect on the schools where 
the youths of the middle and upper classes 
were educated, and tend to remove the 
great difficulty at Oxford, the inefficiency 
of the previous training of the under- 
graduates, 

On Clause 28, 

Tue Bishop or OXFORD said, that be- 
fore their Lordships passed the 28th clause 
he wished to make an explanation with re- 
gard to an argument which he used upon 
the clause in Committee. Their Lordships 
would remember that upon that oceasion 
he argued in favour of giving power to the 
colleges to convert their class fellowships 
into exhibitions, and maintained that those 
fellowships did not give so much encou- 
ragement to the schools with which they 
were connected as the same amount of 
endowment would give if thrown into the 
form of exhibitions. In urging that argu- 
ment upon their Lordships he alluded to 
the case of the Abingdon School and 
Pembroke College; but the report of what 
he then addressed to their Lordships had 
been much misunderstood by a party 
greatly interested in that report. The 
Master of the Abingdon School felt him- 
self aggrieved, because he understood 
from the report that the present state of 
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the school was spoken of as being depress- 
ed and abject. That, however, was not 
what he said. What he was urging upon 
their Lordships at the time was, that the 
Abingdon School was a good example of 
the little encouragement which close fellow- 
ships give to the school itself; but he was 
not alluding to the present condition of the 
school, because he knew that the Abing- 
don School had lately had the advantage of 
an active master, who had done a great 
deal to raise its character. He was refer- 
ring to the state of the school a few years 
ago, when, with all the advantages of its 
close fellowships, it was reduced to nine 
scholars, not having one single boarder 
among them. Therefore, his argument 
was conclusive; but he did not mean to 
say what the reverend gentleman had un- 
derstood him to say, that the Abingdon 
School was at the present time in a state 
which would prevent parents sending their 
children to it; he knew, indeed, that the 
present master had made great efforts to 
improve the condition of the school, and 
with very considerable expense. 

Viscount CANNING said, that he had 
received a letter from the Bishop of Exeter 
with reference to the published report of 
what he had said while discussing the 
28th clause upon a former occasion. The 
Bishop stated that he was reported to have 
said, with gard to the case of Exeter 
College, that the bishop of the diocese 
as visitor had refused his assent to any 
change in the Statutes of the college. If 
he did use those words, which he certainly 
was inclined to think he did not use, it was 
not right to have done so, because he was 
fully aware that the Bishop of Exeter had, 
upon many very important points, assented 
to suggestions made to him by the autho- 
rities of Exeter College. But he was also 
aware—which, indeed, the Bishop stated in 
his letter—that upon other points he had 
either delayed or refused his assent to the 
suggestions of the college; and accord- 
ingly he did cite the case of Exeter College 
and its visitor, because in replying to Lord 
Derby, who pressed upon him very strongly 
the propriety of requiring the consent of 
the visitor to any step taken towards the 
improvement of the college, he argued that 
that would be a very doubtful benefit to 
the college itself, inasmuch as, if the con- 
sent of the visitor was necessary, and if 
the visitor upon any point should refuse 
his consent to a proposed change, the con- 
sequence would be that the college would 
by that refusal at once lapse into the hands 
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of the Commissioners, and, instead of 
being at liberty to deal with its own affairs 
upon its own rules, would pass over to the 
judgment of the Commissioners acting 
upon theirs. ao 

Upon the 43rd clause (providing that no 
oath should be necessary on taking a de- 
gree, save the oath of allegiance), 

Lorv WROTTESLEY moved the fol- 
lowing addition to the clause— 


“But such degree shall not as such constitute 
any qualification for the holding of any office 
which has been heretofore always held by a mem- 
ber of the Church of England, and for which such 
degree in the said University has heretofore con- 
stituted one of the qualifications, until the per- 
son obtaining such degree shall have subscribed a 
declaration before a magistrate testifying that he 
is a member of such Church.” 


Lorp REDESDALE said, that the in- 
tention of the proposed addition was very 
good, and one in which he entirely con- 
curred. 

Tue LORD CHANCELLOR thought 
that the effect of the Amendment would be 
to make the clause more stringent, which 
he was sure was not the object their Lord- 
ships had in view. 

Tne Bisnop or OXFORD suggested 
that the 43rd clause should be omitted 


altogether, and the following substituted— 


‘¢Such a degree shall not constitute any qualifi- 
cation for the holding of any office which has been 
heretofore always held by a member of the Church 
of England, unless the person on taking his de- 
gree shall have made the declaration now pre- 
scribed by law.” 


Tue Bishop or MANCHESTER 
thought that the clause suggested by 
the right rev. Prelate would be more 
stringent than that in the Bill as it now 
stood. 

Lorp WROTTESLEY said, he would 
not press his Amendment. 

Clause agreed to. 

Further Amendments made ; 
to be read 3* on Thursday next. 
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THE CENSUS OF 1851—RELIGIOUS 
WORSHIP. 

Tue Bisnop or OXFORD rose to move 
for the production of the documents of 
which he had given notice, namely, the 
details on which the returns of the Reli- 
gious Census had been founded. At the 
time of the taking of the last Census in 
1851, certain papers were sent round in 
order to obtain information relating to the 
religious worship of the population. Ob- 
jections were taken by him (the Bishop of 
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Oxford) in their Lordships’ House to the 
sending round of those papers, on the 
ground that it was beyond the power vest- 
ed in the Secretary of State ; and he had 
subsequently taken occasion to point out 
the evils which he thought would be likely 
to arise from papers of that important na- 
ture being circulated, without there being 
any power to compel the information re- 
quired to be sent in. He had pointed out 
that those returns must be entirely de- 
pendent on the good-will of those who were 
expected to furnish them, and that there 
must necessarily be a risk of mistakes, 
and even deception, occurring in them. 
The returns, however, were made in the 
manner originally proposed, and were now 
published, embodied in a general state- 
ment issued from the Registrar General's 
Office, as part of the results of the Census 
of 1851. This statement certainly did 
infinite credit to the gentleman who had 
drawn it up, and he had evidently applied 
himself to his very difficult task with a 
determination to do his best by it. He 
was very far from undervaluing the re- 
sult of this gentleman’s labours ; but he 
thought it must be allowed that a great 
public document such as this had become, 
which professed to fix the relative number 
of the members of the Established Church 
and of those dissenting from it throughout 
England and Wales, in proportion to its 
importance ought also to be accurate, and 
that to spread inaccurate statements on 
such a subject would be a fertile source of 
many evils. This Census of Religious 
Worship had been referred to and used in 
that manner, and that marked the exceed- 
ing importance that such documents, if 
they came at all stamped with the weight 
of public authority, should be accurate, 
and not misleading documents. He had 
no complaint whatever to make of the 
Office of the Registrar General; the 
gentlemen employed showed no want of 
care on their part in making the returns; 
but the fault was to be traced to the re- 
turns which were given to them as the 
data on which the public returns were to 
be founded by those who furnished the 
subject-matter of the reports—namely, the 
clergy of the Established Church and the 
ministers of the different Dissenting bodies. 
With respect to the clergy, many of them 
refused to send in any returns; and the 
consequence was, that applications were 
obliged to be made to the churchwardens, 
or any other person who could assist in 
[~ matter, or take any trouble about it. 
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For this reason the numbers given in the | —to all the small licensed rooms in remote 
official documents as purporting to belong | villages—to men who had not the advan- 
to the Church of England were oftentimes | tages of education—and who were not the 
very loosely put together, and considerably | objects of general view and observation; 
less than such numbers really were. In| and with regard to these he had no hesita- 
his own diocese, in which not a very great | tion in saying there was continually a mis- 
number of clergymen refused to send the | representation in point of fact as to the 
return, he had desired that every clergy-| relative numbers of the members of the 
man should take the trouble, on several | Established Church and of the Dissenters. 
consecutive Sundays, to have the congre-| He should give a few extracts to their 
gations numbered, and to send him the} Lordships from answers received by him 
average of the congregations so numbered. | to letters from different parts of the coun- 
The numbers in his diocese were 117,421 | try, and as he had the name and address 
according to that enumeration; but in the; and character of the persons who had 
same year the return of the Registrar | written each one of those letters, he was 
General only gave the numbers at 98,410 | able, therefore, to give a verification of 
—a considerable difference. But the great-| the statements contained in them. The 
est mis-statements in the reports occurred, | statements were such as these:—in one 
not from our own numbers being lessened, | parish the Dissenters filled their place of 
but from the numbers of the Dissenters of , assembly on purpose to swell the numbers 
nearly all denominations being greatly ex- | in the return; in another many attended 
aggerated and set forth. He hoped that in the evening who had been counted pre- 
their Lordships would acquit him, in deal- viously as belonging to a different Dissent- 
ing with this subject, of any desire to | ing congregation; another correspondent 
speak uncharitably or in a spirit of undue | was informed that the numbers of the Dis- 
disparagement of those connected with the | senters were much exaggerated; another 
great Dissenting bodies, for nothing could | said that a fair average was not given; in 
be further from his desire, and he could | one parish almost all the Dissenters from 
not feel otherwise than glad at heart at|the next parish attended, and vice versd, 
seeing that so many of those who did not | the services being held at different hours, 
worship in the church were engaged in the | and so they were counted twice over in 
worship of God elsewhere ; but the reason | both parishes. Again, special sermons 
why he brought forward the subject of | were preached in a neighbourhood in all 
these returns was, that they were made the meeting-houses, to attract congrega- 
use of to militate against the interest of | tions and swell the returns. Again, it was 
the Church, and to give an unfair impres- | stated that the return respecting the Church 
sion of what the numbers of persons be- | Was sent in by a Dissenter in a neighbour- 
longing to the Church of England really | ing town. Again, another writer had rea- 
were as compared to tlie Dissenting bodies, | son to believe that the same person at- 
He had, therefore, taken the trouble to} tended the services of different denomina- 
ascertain in detail how far the statement | tions on the day of the enumeration. An- 
respecting the persons who attended wor- | other writer had reason to think that the 
ship in these places was accurate in this | Dissenters were particularly active on that 
Census return, and he hoped their Lord- | day in requesting attendance at their con- 
ships would not think there was any un-|venticles. Again, it was stated that in 
charitable feeling in his mind when he} some cases the meeting-houses could not 
stated that the result showed that a great | hold the numbers that were returned ex- 
increase had been made in the returns to|cept the congregation was composed of 
the real numbers of the Dissenters. He/ very small children. Again, it was stated 
was by no means surprised that such errors | that the return from the Wesleyans was 
should have been committed. Many of| greatly exaggerated, and that the Dis- 
their ministers were not often in the same/|senters hadefilled their chapels by adver- 
rank of life as the clergy of the Esta-|tising popular preachers and withdrawing 
blished Church. There was no doubt that} many of the children from the national 
in large Dissenting chapels in large towns} schools on that day. Another writer 
the ministers were men of education, and | stated that there were no efforts made as 
he had no doubt that, if inquiries of this | respected the Church, and that the unfa- 
kind were addressed to them, their returns | vourable state of the weather had kept 
would be honestly made; but those in-| many persons who lived at a distance from 
quiries were extended to very little places | attending at church on the Census Sun- 
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day, while the preachers at some of the| state that the numbers attending at his 
Dissenting chapels had given notice that it church had been accidentally omitted. So 
was to be a trial of strength between the | that, in that case, the numbers should be 
Church and the Dissenters, and the con-| 836 instead of 286—-a very material diffe- 
gregations were to muster in strength. | rence, but certainly an accident that might 
That statement had particular reference | happen in any case; and he did not attach 
to the Baptist and Independent chapels. | any weight to it, or quote it to prove his 
Another writer said that some of them | case, except in this way, that they must 
returned double the numbers the chapels see from it how useful detailed information 
would contain. Another person wrote to | would be in checking such errors. If they 
him that he had no doubt he was right) could get from the different parishes the 
about the Census; that the clergy were! returns sent up, or a considerable number 
careless and indifferent about it, having no | of them, they would be able to apply to 
notice of the use to which the returns | the allegations he made a rule or criterion, 
would be put, and looking upon many of | which was all they required. Whatever 
the questions as impertinent or intrusive, | the truth was on this subject it ought to 
and they either neglected them, or else | be told, and there should not go forth to 
had no means of giving an accurate state-| the public, on mistaken facts, a statement 
ment, whereas the Dissenters were wide | as to the relations of the different religious 
awake on the occasion, Another writer | bodies in this land. It should not go forth, 
stated that the return was made in his/| except it was true, that it was an episcopal 
locality by parties hostile to the Church. | figure of speech to say what he said— 
Another writer said that the particular | that, thank God, the great majority of the 
person who made the return was so hostile | people of this country do still belong to 


to the Church that he would never come 
within it as secretary of a certain chari- 
table body, though all the other members 
of the society attended. Another writer 
begged to express his conviction that the 
Census returns were really worth nothing ; 


that in many instances there was no return 
of attendants made by the clergy, and 
that he found that three congregations of 
Dissenters in separate chapels consisted of 


the same persons. He (the Bishop of Ox- 
ford) had received many other statements 
of the same kind, and his object was to 
show their Lordships that returns obtained 
by this process could not be relied upon as 
being true statements of the relative num- 
bers of the two bodies. There was an 
important fact to which he should call 
their Lordships’ attention—namely, that 
in the Census returns themselves, for the 
town of Liverpool the number of sittings 
given for the Roman Catholics amounted 
to 8,806, while at the same time the num- 
ber of attendants in one morning was re- 
presented to be 27,650. In Manchester 
there was the same disproportion, and in 
the parish of St. Giles’s a still greater. 
In St. Giles’s the return of sittings was 
460, but the attendants were put down at 
3,000. It appeared that 286 persons were 
put down as belonging to the Established 
Church for a whole union ; whereas it was 
stated by a clergyman that he had returned 
590 as attending bis own single church in 
that union. The answer was, to thank 
him for pointing out the omission, and to 





The Bishop of Oxford 


\the Established Church. 


Moved— 


“That there be laid before the House the de- 
tails of the Returns from which the Tables of 
Religious Worship, presented to the Houses of 
Parliament in reference to the Census of 1851, 
were prepared.” 

Tue Bisnor or ST. DAVIDS said, he 
was in a condition to confirm the state- 
ment of his right rev. Friend, though it 
was but very recently that his attention 
had been specially drawn to the subject. 
At the time of the last Census he had a 
conversation with the clergyman of a 
parish, who mentioned some practices that 
had come to his knowledge, which drew 
from him the observation that if such were 
the ease, and if the returns were open to 
such abuses, he would very much. have 
wished that the clergy of the Church of 
England should have declined making any 
return; for by doing so they were not 
assisting to ascertain truth, but were ap- 
pearing to lend their countenance and 
sanction to that which was in the end an 
imposition on the public. Even supposing 
the returns had been correct, unless they 
were so guarded from abuses as to gain 
the general confidence of the country, they 
would fail in accomplishing their most im- 
portant objects. With regard to the light 
in which the returns were considered by the 
clergy, a few letters he had lately received 
were quite sufficient to illustrate that part of 
the case. He found one of those clergy- 
men stating that he really was not able to 
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give certain information about the last Cen- 
sus, because, having taken no pains to in- 
quire into the matter, from his experience 
of the manner in which similar returns had 
been obtained by the Dissenters on pre- 
vious occasions, he considered the Census, 
as far as it related to the number present 
at each place of worship, a mere farce. In 
one case, where the return from a chapel 
stated that the numbers attending amount- 
ed to 2,000, it was found the largest num- 
ber it could contain was 1,200. He 
found another clergyman stating that it 
was generally believed that the Dissenters 
had made excessive returns, and the be- 
lief was supported by two facts, the first 
being that the returns of persons attend- 
ing the different chapels in many parishes 
exceed their whole population; and the 
second being that the same individuals 
were well known to have been counted 
two or three times over as attending the 
chapels of different denominations. It 
was stated also to be a general practice 
that where there were several chapels of 
different denominations, each having its 
Sunday School, they clubbed the Sunday 
Schools together to attend each of their 
services at different times of the day. In 
many places they offered a peculiar at- 
traction to attend, to many Welsh congre- 
gations—namely, the public catechising of 
the children, which not only secured a 
large. attendance of children, but a large 
addition to the ordinary congregation. 
There was another kind of malpractice 
which was a still wider departure from fair 
dealing, because he understood that the 
grossest mis-statements had slipped into 
the calculation of the numbers attending 
the schools. In his own neighbourhood he 
found it mentioned as a fact of general no- 
toriety, that the numbers reported from 
particular Sunday Schools were two or 
three times as large as it was possible for 
the buildings to contain. Another in- 
stance which came from particularly good 
authority, also in his own neighbourhood, 
was an illustration of the same practice. 
In that case the Dissenting minister seem- 
ed, for some reason or other, not to have 
found himself competent to fill up the re- 
turn himself, and requested the registrar 
to do it for him. He stated that his con- 
gregation was 400; and then came the 
question as to the number of . sittings, 
which he very innocently stated to be be- 
tween 150 and 200. The registrar begged 
he would explain how 400 persons could 
meet in a room that would contain but 
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200, and he confessed that that little cir- 
cumstance had frequently escaped his at- 
tention, and he desired the registrar to 
put down 200 instead of 400. The prae- 
tical conclusion, however, did not depend 
on particular instances of this kind. It 
was a sufficient objection to the present 
mode of taking the returns, that the clergy 
viewed them with distrust, or rather with 
the fullest conviction that they were, on 
the whole, gross misrepresentations of the 
real state of the case. He had not made 
these statements in an invidious’ sense, 
or with the view of disparaging the Dis- 
senters, but they had no right to pre- 
sume that any body of men were above 
temptation. They had no right to place 
the Dissenters in circumstances in which 
they were exposed to the strongest of 
all temptations, or to leave matters of 
this importance to rest on the discre- 
tion of persons who were deeply inte- 
rested in putting forward a certain view 
of the case. He really would not say 
whether, under similar circumstances, if 
the clergy of the Church of England were 
to be placed in a similar condition, they 
would be superior to the like temptation, 
Ile should hope and wish to believe that 
they would, but really he could not, under 
such circumstances, answer for them any 
more than for any other body of men. It 
was unfair to the Dissenters themselves, 
and highly prejudicial to the public in- 
terest, to expose them to the temptation 
of making such misrepresentations, He 
thought with a view to the future it was 
perfectly clear those returns could never 
accomplish the object for which they were 
designed if they were made in the manner 
in which the last returns had been made, 
and he could not himself see how they 
were ever to guard against such misrepre- 
sentations. Any day which might be ap- 
pointed for the taking of the Census would 
be sure to be considered by the Dissent- 
ing bodies as the occasion for a trial of 
strength, on which, by canvassing in pri- 
vate and holding out the greatest possible 
attraction in public, they would endeavour 
to make a grand demonstration of the 
growing success of their cause. If the 
same plan was to be adopted in future, he 
hoped that some check would be devised 
which would be an effectual security 
against the abuses and misrepresentations 
which had, he was convinced, been but very 
imperfectly disclosed by the statements 
which had been made to the House. 


Ear, GRANVILLE said, the right rev, 
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Prelate had most legitimately brought this 
subject under the consideration of their 
Lordships, and the only regret he had in 
rising was, that in refusing to accede to 
the Motion, he should seem to place him- 
self in opposition to the representatives 
of the Church of England in that House, 
especially on a matter on which they called 
for more ample and truthful information to 
the country at large. But, at the same 
time, he thought he could give reasons 
why it was not desirable to accede to the 
Motion for the returns moved for by the 
right rev. Prelate. The fact was, that the 
Census Office was now shut up, and their 
accounts closed; the returns were also 
very numerous, amounting to nearly 40,000 
—vor, to be quite accurate, 37,381. But 
the great reason why he could not well 
consent, consistently with good faith, to 
the production of these returns, was, that 
in the circular printed and circulated by 
desire of the Secretary of State, it was 
stated that it was not intended that all the 
particulars in the returns should be pub- 
lished. Under these circumstances, it 
would be impossible for the Government to 
accede to the Motion. He heartily agreed 
in what the right rev. Prelate who spoke 
last said, as to the regret which he felt that 
some other legal arrangements did not exist 
when the Census was taken. He thought 
it would be most desirable that information 
which the public were so anxious to have 
should have been made corm vory, and 
an untruthful answer declare. « - be penal. 
At the same time he could not help feeling 
that the discussions in that House upon 
the conduct of the Secretary of State in 
somewhat overstepping the bounds of Je- 
gality by sending these queries with the 
first form had to some extent caused the 
evil complained of, because it increased 
the unwillingness of district clergymen to 
fill up the returns, and this naturally pro- 
duced an unfavourable impression as to 
the numbers belonging to the Established 
Church. His right rev. Friend did not 
raise any question against the Census Of- 
fice, or the manner in which its duties had 
been performed, but his complaint was, 
that, on the one hand, the Church of Eng- 
land returns did not give a sufficient state- 
ment of the numbers attending places of 
worship belonging to the Established 
Church, while, on the other hand, the 
numbers attending the Dissenting chapels 
were exaggerated. It was impossible for 
him to give an official opinion on this sub- 
ject ; but from the facts he had stated, 
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arising out of the debates that took place 
in that House, he did think it was made 
out that the returns as to the Church 
were below the numbers that ought to have 
been given. As to the Dissenters, he 
likewise shrank from giving any official 
opinion. The right rev. Prelates, no doubt, 
seemed to have made out a strong case, 
and the Dissenters, he had no doubt, would 
take some public opportunity of telling 
their own story, and the public would 
judge between the two. Some of the facta 
mentioned by the right rey. Prelate were 
strong, others were not so. His statement, 
for example, as to the weather having 
given an advantage to Dissenters was not 
a strong fact, fur both would be equally 
affected by this, and the weather no doubt 
varied in different parts of the country. 
As to the Roman Catholics, he would only 
observe, with reference to the number of 
sittings they possessed, that their services 
were short and more frequent than ours, 
and therefore it was obvious that their 
chapels gave accommodation to more per- 
sons than Protestant churches did, where 
the services were longer and the attend- 
ances more rare. He hoped he had said 
enough to show that it was impossible for 
the Government to accede to the Motion. 
At the same time, he was glad the state- 
ment had been made, that it might be con- 
sidered by the public. Such answers as 
could be given would no doubt be put for- 
ward by the Dissenters, and the public 
would then be able to judge more accu- 
rately upon the subject. He wished to 
say one word as to what had fallen from a 
noble Earl (the Earl of Ellenborouyh) 
the other day on the subject of these 
returns. The noble Earl had said that 
the returns were perfectly useless, and 
that not twenty persons looked at them. 
Now, this was not borne out by the facts, 
for he had been informed that of one edi- 
tion of these returns 21,000 copies were 
sold almost as soon as published. With 
respect to the increase of expense attending 
the Census, the former Census having cost 
23,5001., while the latter cost 170,0001., 
the noble Earl was mistaken. The mis- 
take was a natural one for him to make, 
for he was probably not aware that the 
former Census was paid entirely out of the 
poor rate; and that while it cost 51. 9s. 
per thousand, the last cost 51. 4s. per thou- 
sand, being a saving of 5s. per thousand, 
while much more information had been 
obtained. The estimate was 150,000/., 
but only 127,000, was expended, thus 





ut aneant 42h 666 oe OO eet ok oe Ck Oe ee 


~~ & @ AF OO melUree lure CU hue 


>a ee em of — = © Be es we Sr of ht ee 1 


33 Landlord and Tenant, 


leaving a considerable sum to be returned 
to the Treasury. It was necessary to state 
these facts, as it would create an unfound- 
ed prejudice against the manner of doing 
the business if the statements which had 
been made remained uncontradicted. He 
might add, in justice to the Registrar 
General, that he had been informed by the 
head of his department, that in his conduct 
of the whole business he showed great 
powers of administration and great care 
for the public interest in every possible 
way. 

Tue Bisuop or St. DAVID’S said, 
that in Wales, owing to one portion of 
the members of the Church of England 
being Welsh and the other English, of 
two services performed on the same day 
one was performed in Welsh and the other 
in English, therefore only one-half the 
congregation of a church attended each ser- 
vice. This did not apply to the Dissenters, 
whose congregations were generally all of 
one country, and, therefore, all attended 
each service. 

Tue Bisnor or OXFORD said, that 
after what had fallen from his noble Friend 
(Earl Granville) he could not of course 
press for these returns, but he thought 
that the promise which had been referred 
to was one which ought not to have been 
given, as it was a direct temptation to an 
unscrupulous person to send inaccurate re- 
turns. He was convinced that no provi- 
sion could meet the difficulty arising from 
taking the returns of the people attending 
the churches and chapels on a certain 
known day, as it would by both sides be 
considered a trial of strength, and would 
be no proof of the real religious state of 
the districts. Therefore, if this informa- 
tion was to be obtained again, he most 
earnestly trusted that the returns would 
be taken in some other way than from the 
attendance in places of worship on a noti- 
fied Sunday. 

Motion, by leave of the House, with- 
drawn. 

House adjourned to Thursday next. 
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AND LEASING POWERS (IRELAND) 
BILL. 

Order for Committee read. 
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House in Committee. 

Clause 1. 

Mr. Serseant SHEE said, his object, in 
moving that the Chairman should report 
progress, was to endeavour to induce the 
Government and the right hon. and learned 
Gentleman the Member for the University of 
Dublin (Mr. Napier) to defer all legislation 
upon these important Bills until the next 
Session, because, at that late period of the 
Session, it was utterly impossible to do 
justice to those measures. Ireland was at 
the present time in a greater state of pros- 
perity than it had enjoyed for a long pe- 
riod; and there was not that immediate 
urgency for passing a measure of this de- 
scription this year, which undoubtedly 
there appeared to have been some years 
ago. They could, therefore, afford to wait 
for some time, to have the measures grave- 
ly considered and matured; and it was far 
better to adopt that course than to take 
up the worse part of the code introduced 
by the right hon. and learned Gentleman, 
and pass it into a law this Session. To 
show that it was utterly impossible to pass 
those Bills at present, he might mention 
that the hon. and learned Member for the 
county of Wexford (Mr. M‘Mahon) had 
thirty-four Amendments to move to the 
Landlord and Tenant Bill, and that the 
right hon. and learned Member for the 
University of Dublin had given notice of 
156 Amendments. And on the Leasing 
Powers Bill there were forty-five Amend- 
ments to be moved by its original proposer. 
The notices of these Amendments had been 
only given on the preceding day,/and there 
was not sufficient time to give them the 
consideration they absolutely required. 
When the right hon. and learned Gentle- 
man the Member for the University of 
Dublin had brought forward those Land 
Bills, he made a prayer to Almighty God 
at the end of his speech, as he often did, 
for the success of the whole; and he 
(Serjeant Shee) did not see how the right 
hon. and learned Gentleman could now 
come forward and ask the House to pass 
the Landlord and Tenant Bill, and Leasing 
Powers Bill, without the Tenants’ Com- 
pensation Bill. A Committee had been 
appointed on ¢he subject last Session, and 
though he would not say it was an unfair 
Committee, he would have preferred a 
Committee of English and Scotch gentle- 
men who understood what the just rights 
of the people were, and, above all, who 
detested the idea of a potato estate with 
mud cabins for their tenantry. The Bill 


C 


34 








35 Landlord and Tenant 


sanctioned by the Government last Session 
to afford compensation to tenants for im- 
provements contained a sound principle, 
which would have been capable of future 
extension; but unfortunately the House of 
Lords had thrown out the Tenants’ Im- 
provements Compensation Bill in a House 
of only twenty-five Members, eleven or 
twelve of whom were short-sighted Irish 
landlords, directly interested in the ques- 
tion. It was not endurable, and was cal- 
culated to bring the Constitution of the 
country into contempt, that a few Irish 
landlords in another House should thus set 
aside the deliberate opinion of that House 
and of the leading statesmen of the coun- 
try; and now the Committee were asked 
to pass the stringent clauses of these two 
Bills now before it without the compensat- 
ing clauses of the Tenants’ Improvements 
Compensation Bill. He hoped, however, 
that the Government would not weary in 
well-doing, and would not be deterred from 
bringing in or supporting a measure em- 
bodying the same principle of justice to 
tenants by the obstinacy of those who re- 
sisted such a fair principle. He believed 
that if the Government only passed a 
Leasing Powers Bill and a Landlord and 
Tenant Bill, without accompanying them 
by a tenants’ compensation measure, they 
could never satisfactorily settle the vexed 
qnestion of the relations of landlord and 
tenant in Ireland, whilst they would incur 
public odium and contempt by legislating 
for the benefit of the landlords, and en- 
tirely neglecting the interests and just 
claims of the tenants of Ireland. He 
therefore hoped that the whole of the 
Bills on this subject now before the House 
would be deferred till next Session, when 
they would have proper time to consider 
them, and to deal with the right hon. and 
learned Gentleman’s (Mr. Napier’s) nume- 
rous Amendments. [The hon. and learned 
Gentleman then proceeded to examine the 
various provisions of the two Bills under 
consideration, contending that they were 
all liable to fatal objection by their failure 
to recognise the principle of just compen- 
sation and protection to tenants.] The 
fixture clause of the Leasing Powers Bill 
was, in his opinion, most inadequate to 
protect the interest of the occupier. The 
advocates of these Bills professed to be 
desirous of encouraging agricultural im- 
provement; but they introduced no pro- 
visions really calculated to attain that end. 
As to the Leasing Powers Bill, though 
there was much in the Bill that was good, 


Mr. Serjeant Shee 


{COMMONS} 





(Ireland) Bill, and 36 


the notion that it would afford a remedy 
for the improvement of land in Ireland 
was the most preposterous that ever was 
entertained. When he first went to Ire- 
land, at about twenty years of age, he was 
surprised at the difference between the 
residences of the country gentlemen and 
the squalor and misery about them. He 
thought he was not wrong in stating that 
the right hon. and learned Gentleman, in 
influencing a noble Lord of great ability 
and promise in the other House (Lord 
Donoughmore) to introduce the Landlord 
and Tenant Bill in opposition to the mea- 
sure introduced by Government last year, 
had done his best to strangle the Te- 
nants’ Improvement Compensation Bill. 
He would oppose the right hon. and learn- 
ed Gentleman’s proposition to the utmost, 
and he trusted the Government would not 
lend its assistance to a project which was 
inconsistent with the whole tenor of their 
lives as public men, and inconsistent with 
the course they thought proper to pursue 
last year. If the Bills were agreed to, it 
would be the most absurd piece of legisla- 
tion which had ever insulted the good sense 
and liberty of the subject, and he called 
upon Government and the House to join 
with him in preventing the passing of such 
& measure, 

Mr. M‘MAHON said, he should support 
the Motion of the hon. and learned Serjeant, 
for he considered that it was impossible, 
with the slightest justice to the tenants of 
Ireland, to legislate at the present moment 
on this question. He trusted that Govern- 
ment would not go on with these Bills this 
Session. 

Mr. KIRK said, there were fifteen or 
sixteen pages of Amendments which were 
proposed to be made in these Bills, and it 
was impossible for the House fully to con- 
sider them this Session. Moreover, the 
people of Ireland had not had time to con- 
sider the Bills. Under these circumstances 
he thought it would be better to postpone 
them. 

Lorp NAAS said, he thought it would 
be convenient if Government would now 
state the course they intended to pursue 
with regard to these Bills. 

Mr. J. O’CONNELL said, he agreed 
with the hon. and learned Serjeant that it 
would be better that there should be no le- 
gislation than to have these two Bills; but 
he deeply deplored that there was to be 
no efficient legislation this Session. The 
good crops which were now on the land 
would be used by the tenants as the means 
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of emigrating, so that the country would 
lose more of its people and capital. He 
implored Government not to commit them- 
selves to these Bills. The Bills of last 
Session contained many good provisions, 
and if Government had stood by those Bills 
they would have done much to settle this 
question. He would also appeal to the 
right hon. and learned Member for the 
University of Dublin and the Irish Con- 
servative Members not to attempt to pro- 
ceed with the Bills, seeing that they would 
not settle the question. 

Mr. CONOLLY said, that so far from 
looking upon this question simply as a 
Jandlords’ question, without taking into 
account the question of justice to the, 
tenantry, he had always been disinclined 
to give his assent to any measure, from 
whatever quarter it emanated, that was 
not based on full justice to the tenant 
class. He regretted that the Government 
of the Earl of Derby had not had an 
opportunity afforded them of settling the 
question, convinced as he was that they 
were sincere and honest in their desire 
to effect that object. Indeed, he believed 
that, if they had the same chance allow- 
ed them which had been given to their 
successors through two Sessions of Parlia- 
ment, they would have brought it to a set- 
tlement ere this. And he thought he was 
entitled to ask the Government to explain 
how it was that at the end of a second 
Session of Parliament they found them- 
selves as far as ever from a satisfactory 
solution of the question? The tenantry of 
Ireland had a right to expect legislation 
with regard to it; so also, in short, had 
every other interest in that country. But 
what was the course which the Govern- 
ment had adopted? He charged them 
with acting neither fairly nor honestly.- 
They first pledged themselves to deal with 
the question last year, but they allowed 
the Bills to remain in Committee upstairs 
and on the table of that House until the 
end of the Session had nearly arrived, and 
then it became impossible to proceed fur- 
ther with them. A similar course had 
been pursued this year. Was there a Go- 
vernment or was there not? Could any 
private Member of that House attempt to 
take up a question of this importance with 
any hope of conducting it to a successful 
issue? Certainly not. There were many 
private Members who would be glad to do 
so if they saw any chance of success; but 
the only persons who had it in their power 
were the Government of the day, and they 
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had attempted nothing of the sort. The 
responsibility of doing it lay upon the Go- 
vernment, and the Government of the Earl 
of Derby had acknowledged that responsi- 
bility, and applied themselves on the earli- 
est occasion to the endeavour satisfactorily 
to discharge it. But the Government of 
Gentlemen sitting opposite were charge- 
able with the grossest and most censurable 
neglect. He now called upon them to tell 
the Committee frankly, did they support 
these Bills or did they not? Wouid they 
go on with them, or was it their inten- 
tion to shelve them, and so put off the 
settlement of the question to a future that 
might never arrive? He condemned their 
conduct as trifling with the House and 
the country, as well as with the great 
and important interests that were at 
stake. 

Mr. J. D. FITZGERALD said, he must 
contend that the Committee to whom the 
Bills had been referred had faithfully per- 
formed their duty, and any delay that 
had occurred was not attributable to that 
House, or to the Government, but to an- 
other place. He maintained that these 
were not Government Bills, but the Bills 
of the right hon. and learned Gentleman 
(Mr. Napier), They all hoped that the 
present Session would come to an early 
close, and it was utterly impossible to dis- 
cuss Bills which came down in such a 
mutilated shape, and with compensating 
clauses that were a delusion. He would 
recommend that the Bills should be with- 
drawu, and that the duty and responsibility 
of future legislation on this subject should 
attach to the Government. It was ab- 
dicating the functions of Government to 
leave such highly important Bills in the 
hands of private Members. He trusted 
that next Session the Government would 
bring in measures on this subject upon 
their own responsibility. 

Mr. BELLEW said, he must deny that 
the Bills were now those of the right hon. 
and learned Gentleman (Mr. Napier). 
True, their substantive matter was first 
introduced by the right hon. and learned 
Gentleman, to. whom the credit was due 
for what little good remained in them ; 
but in the mutilated condition in which 
they appeared before the Committee, he 
utterly denied that they were the right hon. 
and learned Gentleman’s Bills. The Duke 
of Argyll was the man who, in another 
place, moved the third reading of the 
Bills ; and if they were not now Govern- 
ment Bills, at least by adoption, he could 
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not understand what Government Bills 
were. 

Sir JOHN YOUNG said, that if these 
Bills had been Government Bills, he did 
not scruple to say that they would not 
have been proposed for the consideration of 
the House at that period of the Session. 
He could assure hon. Members opposite 
that nothing could have been fairer than 
the course taken by the Government upon 
these Bills, or more courteous to the right 
hon. and learned Member for the Univer- 
sity of Dublin (Mr. Napier). The Bills 
undoubtedly originated in that right hon. 
and learned Gentleman’s skill and ability, 
and when he (Sir J. Young) came into 
office, he took them up and forwarded them 
by every means in his power ; but he had 
never claimed the merit to himself of hav- 
ing prepared them. During the last Ses- 
sion of Parliament a Committee was ap- 
pointed to consider the Bills, and they were 
fairly and fully discussed in that Commit- 
tee. Late in the Session they were sent 
up to the other House, where they were 
taken charge of by the Duke of New- 
castle; but it was found impossible to 
carry them in the course of that Session. 
[‘‘ Hear, hear!”’] Hon. Members cried 
‘‘hear.’’ The Bills he alluded to were the 
Landiord and Tenant Bill, the Leasing 
Powers, and also, be it remembered, the 
Tenants’ Compensation Bill. Having been 
read a second time in the House of Lords, 
it was then resolved by that House to send 
them to a Select Committee at the com- 
mencement of the present Session. The 
result was, that two new Bills were pro- 
duced—the Landlord and Tenant Bill, and 
the Leasing Powers Bill—both bearing a 
great resemblance to the Bills of last Ses- 
sion, but unaccompanied by any Tenants’ 
Compensation Bill; and he was bound to 
admit that these two Bills by themselves 
would be unsatisfactory to the people of 
Ireland in case they were not accompa- 
nied by a Compensation Bill. As far as 
the Bills went they were good. He beliey- 
ed the Landlord and Tenant Bill was a 
good consolidation of the lay. The Leas- 
ing Powers Bill also was a very good mea- 
sure, and, taken by itself, would be a great 
improvement on the existing law. But 
was he to take these for a whole code? 
Should they legislate on a part of the 
question only? Would that be acceptable 
to the people of Ireland? He thought it 
would not. As far as he knew, every 
lrish Member who supported the Govern- 
ment in that House had come to him and 
Mr. Bellew 
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expressed a wish that the Bills should not 
proceed further during the present Session. 
What he had done was this: he had en- 
deavoured to obtain from his noble Friend 
who regulated the business of the Govern- 
ment in that House such precedence for 
the consideration of these Bills as would 
enable the right hon. and learned Gentle- 
man to go on with them; and when the 
noble Lord the Member for Coleraine (Lord 
Naas) asked him to say what were the in- 
tentions of the Government, surely those 
intentions were sufficiently explained by 
the fact that Government had given up this 
morning to the right hon. and learned 
Gentleman to press forward the Bills, 
which he contended were still in his hands, 
If there were no hope of carrying them 
during the present Session, he did not 
think it would be fair or right to press 
them on the House. [The right hon. Ba- 
ronet was proceeding to speak of Mr. Ser- 
jeant Shee’s Tenant Right Bill, of which 
he said he had never been the supporter, 
when his attention was directed by the 
Irish Solicitor General to the clock, which 
indicated the near approach of the hour of 
four, the time appointed for the suspension 
of the morning sitting. He thereupon 
abruptly resumed his seat; and Mr. Na- 
PIER rose to address the Committee. | 

Sir JOHN YOUNG protested that he 
had not completed his speech, and had sat 
down merely because he understood the 
hour for adjournment had arrived. 

Mr. MAGUIRE said, that it was a 
matter of the most vital importance to the 
people of Ireland that the right hon. 
Baronet (Sir J. Young) should be allowed 
to finish his remarks. 

THe CHAIRMAN held, however, that 
Mr. Napier was in possession of the House. 

Mr. NAPIER then rose and said, he 
must express his surprise at the decision 
come to by Government after the course 
they had previously taken with regard to 
these Bills. It was then for the first time 
that he had heard the intention of the Go- 
vernment not to proceed with them. They 
had been taken out of his hands entirely, 
and had gone up to the House of Lords as 
Government Bills. 

[At this point in the right hon. and learned 
Gentleman’s address, four o’clock, having 
arrived, Mr. Bouverie vacated the chair. | 

House resumed. 


COUNT PAHLEN—RUSSIAN SUBJECTS 
IN LONDON—QUESTION. 
Mr. I. BUTT: Sir, I have given notice 
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of my intention this evening to put a ques- 
tion to the noble Lord the Secretary of 
State for the Home Department upon a 
very important subject, but that noble 
Lord being absent, as I see a right hon. 
Baronet who is also one of Her Majesty’s 
principal Secretaries of State fis in his 
place, I think I am perfectly justified in 
putting the question to him. If the right 
hon. Baronet cannot answer it, it is no 
fault of mine, nor do I wish to impute any 
blame to-the noble Lord the Secretary of 
State for the Home Department on account 
of his not being in his place at present. 
The question I am about to put is in re- 
ference to the arrival in this country, and 
the presence in London during the past 
week, of a very eminent Russian gen- 
tleman; and, in asking that question, per- 
haps the House will permit me to preface 
it with a few explanatory words. The 
gentleman to whom I allude is a member 
of a very distinguished Russian family, his 
name is Count Pahlen; he has been en- 
gaged in the Russian diplomatic service, 
and his brother occupies at this moment a 
distinguished position in the Council of the 
Emperor of Russia, and is said to be on 
the most intimate and friendly terms with 
him. Count Pahlen has arrived within the 
last ten days in this city, and since his 
arrival he has mixed freely in society, and 
it is stated that he has been introduced 
into some society under the special patron- 
age and auspices of one of Her Majesty’s 
Cabinet Ministers. I think it is fair to 
mention the name, in order, if the state- 
ment is incorrect, that a proper contradic- 
tion may be given to it. It is stated that, 
under the auspices of Lord Granville, the 
Chancellor of the Duchy of Lancaster, this 
gentleman has been introduced into the 
society of this city. I must say that the 
presence of an alien enemy, or his arrival 
here, is a violation of the law, and the 
question I wish to put to one of Her Ma- 
jesty’s Principal Secretaries of State, 
whom I now see on the Ministerial benches, 
is, whether that gentleman has arrived 
here with that protection which could alone 
entitle him to be in this country—the safe 
conduct of Her Majesty? In the terms of 
my notice, I wish to know whether the 
Government are aware of the presence in 
London of Count Pahlen, a Russian sub- 
ject, and one who has been actively em- 
ployed in Russian diplomacy ; and, if so, 
whether his presence here is with the per- 
mission and sanction of the Government ? 
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Sm GEORGE GREY: I have myself 
no information whatever upon the sub- 
ject, and I must request the hon. Mem- 
ber to repeat his question upon the arrival 
of my noble Friend the Secretary of State 
for the Home Department. 


THE BISHOP OF NEW ZEALAND— 
QUESTION. 

Sm JOHN PAKINGTON said, he 
wished to ask the right hon. Gentleman 
the Secretary of State for the Colonies, 
whether any official communication was 
sent from the Colonial Office in 1853, to 
either the Governor or the Bishop of New 
Zealand, on the subject of the removal 
from the Estimates of that year of the 
usual Vote for the Bishop’s salary? He 
wished also to ask whether any official 
communication that the usual allowance 
had been withdrawn had been sent to the 
Bishop of New Zealand, and if so, whether 
there was any objection to lay it upon the 
table of the House, together with any an- 
swer which may have been received from 
the Bishop ? 

Sir GEORGE GREY said, that in an- 
swer to the first question of the right hon. 
Baronet he had to state that he could not 
find that any direct communication on this 
subject was addressed either to the Gover- 
nor or the Bishop in the early part of 1853, 
when the 600/. a year, up to that time 
voted for the Bishop’s salary, was with- 
drawn from the Estimates. He under- 
stood, indeed, that the attention of the Go- 
vernor was called to the manner in which the 
Vote of 5,0901. was appropriated, but that 
the Bishop had at that time left the Colony. 
He (Sir G. Grey) had, however, directed 
that an official intimation of the withdrawal 
of this allowance should be forwarded to 
the Bishop. He had done so in conse- 
quence of having received a letter from 
the late Governor of New Zealand, which 
induced him to believe that the Bishop was 
not aware of the withdrawal having taken 
place. He could have no objection to pro- 
duce both the letter which had been writ- 
ten to the Bishop of New Zealand and that 
Prelate’s reply, if the right hon. Baronet 
would move for them. 


THE CANADIAN CLERGY RESERVES— 
QUESTION. 

Sir JOHN PAKINGTON said, that 
since he put a question to the right hon. 
Baronet a few evenings ago, as to whe- 
ther the Government had received any in- 
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formation with respect to recent events 
which were said to have transpired in 
Canada, another mail had arrived in this 
country. He wished to know whether that 
had brought any despatches from Lord 
Elgin, and if so, what was the nature 
of the intelligence which they contained ? 
He wished particularly to know whether it 
was true that the Canadian Assembly had 
been dissolved in consequence of a Resolu- 
tion upon the subject of the clergy re- 
serves having been carried as an Amend- 
ment to the Address, and in opposition to 
the Government ? 

Sir GEORGE GREY said, that when 
the right hon. Gentleman put this question 
a few evenings ago, the Government had 
not received any official intelligence on the 
subject. They had on Monday last re- 
ceived from Lord Eglin despatches, stating 
the circumstances under which the Assem- 
bly had been dissolved, The Governor 
opened the Session with a speech on the 
13th of June. An Address was proposed 
in answer to that speech, and upon that 
Address two successive Amendments were 
moved. The first expressed regret that 
the Government had not recommended 
during the present Session a measure for 
the secularisation of the clergy reserves, 
and for the abolition of the seignorial 
tenures, That was rejected by 54 to 16. 
Subsequently, however, another Amend- 
ment, speaking of ‘‘ an immediate set- 
tlement of the clergy reserves,” was 
proposed. That proposition, which was 
supported by several Members who had 
opposed the former Amendment, was car- 
ried by 42 to 29. An Act passed the Ca- 
nadian Legislature last Session, by which 
the number of the members of that body 
was increased from 84 to 105; and the 
provincial Government of Lord Elgin both 
concurred in thinking that it was inex- 
pedient to submit a question of such im- 
portance to the present Assembly, but that 
it would be better to postpone its conside- 
ration until another Assembly was elected 
under the new Act. Under these circum- 
stances, Lord Elgin, acting under the ad- 
vice of the Colonial Government, had pro- 
rogued the Assembly with a view to an 
immediate dissolution. 


INDIA—TENURE OF LAND IN MADRAS. 

Mr, BLACKETT rose to move that an 

Address be presented to Her Majesty, 

praying for the appointment of a Commis- 

sion to proceed to India to inquire into the 
Sir J. Pakington 
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tenure of land in the Presidency of Madras, 
The hon. Member said that the subject of 
the tenure of land was of great importance 
in British India and its dependencies, and 
he believed he could show on official autho- 
rity that the present system adopted with 
regard to the tenure of land tended to pre- 
vent the accumulation of property, to pre- 
cipitate the decline of the Indian popula- 
tion, and to render it difficult to establish 
anything like a healthy and stable civilisa- 
tion in British India. He must, in the 
first place, refer to a point which had been 
much discussed in relation to this subject. 
The House was aware that the land reve- 
nue formed the main basis of Indian 
finance — in fact, that not less than 
15,000,0007. out of the 26,000,0000. of 
the Indian revenue was derived from the 
land revenue—and therefore it was not 
surprising that the tax should have been 
the subject of much investigation, and 
that it should have been hotly disputed 
whether the land-tax in India was a tax in 
the ordinary sense of the word, or whether 
it was merely the legitimate rent of the 
land. Whatever might be their opinion 
on that question, he thought the House 
would agree with him that, whatever its 
origin, the smaller that tax could be made, 
consistently with the interests of the State, 
the better it would be for all classes, for ° 
the wealth of an empire depended on what 
was left in the pockets of the people, and 
not on what was taken out; and be this 
impost a tax or rent, it ought to be levied 
in such a manner as would be least onerous 
to the cultivator, most productive to the 
revenue, and, above all, most favourable to 
the operations of private industry. That, 
however, he believed, had not been attain- 
ed under our present administration. They 
were aware that the tenure of land was 
different in different portions of India, 
According to the settlement made many 
years ago in Bengal, zemindars paid a 
fixed sum into the Treasury; in the North 
Western Provinces the village system was 
in operation; in the larger portion of 
Bombay and Madras the ryotwarry. He 
believed it was always injudicious in the 
State to undertake the duties of landlord; 
but it must be remembered that the found- 
ers of our Indian empire were placed in 4 
difficult position with regard to the land 
revenues, and the policy it was expedient 
to pursue with respect to the tenure of 
land—and he admitted that the East India 
Company, stepping into the shoes of the 
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Native princes, found themselves necessa- 
rily burdened with many duties which, 
under other circumstances, they would 
never have attempted to discharge. But 
he thought that the Company ought to 
have remembered that the discharge of 
these duties was only a disagreeable neces- 
sity, and that, having undertaken them, 
they were bound to endeavour to discharge 
them in a manner which would promote the 
welfare and prosperity of the Natives, and 
should have looked forward to a period 
when they might terminate this vicious 
characteristic of Asiatic society. This, in 
fact, was the policy of the founders of our 
Indian empire. He would, however, ask 
the House whether it was possible to de- 
tect any vestige of this sagacious policy in 
the manner in which the ryotwarry system 
was now administered? The system was 
directly opposed to every policy the British 
Government ought to have pursued; and 
instead of tending to stimulate private en- 
terprise, it introduced the agency of the 
State to an extent that had no parallel in 
the history of the world. The Indian 
Government, by the ryotwarry system, at- 
tempted a task which would be difficult to 
the most favourably situated Government 
in the world—namely, that of acting, not 
nominally, but in deed, as landlords of 
their whole territory, and of placing a 
money rent upon every field within their 
vast dominions. How difficult was the task 
of the collectors to whom this duty was 
intrusted might be easily seen when they 
considered the immense extent of their 
districts. In the Madras Presidency, dis- 
tricts, extending, on the average, over an 
area of 7,000 square miles, and in some 
instances, as at Bellary and .Cuddapah, 
over an area of 13,000 square miles, were 
placed under the superintendence of one 
collector, with a few English assistants, 
who made their tours through the districts, 
ascertaining, or attempting to ascertain, 
how much land each individual cultivator 
intended to bring into cultivation, and 
watching and checking the produce of the 
soil under every variety of season and of 
climate. The effect of this system, under- 
taken under great disadvantages, and 
charging the Government with immense 
responsibilities, was to break down the cul- 
tivators of the soil so completely that such 
a thing as private property in land, in any 
appreciable sense of the word, was alto- 
gether unknown. No doubt the tenant 
kept his holding so long as he paid the 
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upon his means of subsistence as to leave 
him at the mercy of the Government. In 
this case, too, the word ‘‘ Government ”’ 
was synonymous with swarms of corrupt 
Native functionaries, under whose adminis- 
tration it was impossible that the tenant 
could accumulate capital from the produce 
of the soil, which was consequently without 
a marketable value—the sure sign of agri- 
cultural depression and distress. He (Mr. 
Biackett) did not think that Colonel Read 
or Lord W. Bentinck or Sir T. Munro 
ever contemplated such consequences as 
likely to result from the ryotwarry system. 
Sir T. Munro’s idea seemed to have been 
to give the tenant of the soil permanence 
and fixity of tenure, to make the land-tax 
approximate as nearly as possible to a per- 
manent quit-rent, and to provide that the 
exactions of the State should cease to 
keep pace with the profits of industry. It 
was obvious that for a fixed settlement of 
the tax to be beneficial to the people, it 
must be at a moderate rate. Now, what 
was the state of things in this respect in 
the Presidency of Madras? It had been 
said by the right hon. Baronet near him 
(Sir C. Wood) that the question at what 
were called the annual settlements in that 
Presidency seemed only to be a settlement 
of how much of the stipulated rent should 
be remitted to the ryots each year in con- 
sequence of adverse seasons, which render- 
ed them unable to pay their full rent. He 
(Mr. Blackett) thought, then, that the 
House ought to consider whether the land- 
tax in Madras was so moderate in amount 
that the tenants might have a reasonable 
prospect of being able to pay it, or whe- 
ther the tenants were liable to vicissitudes, 
depending in no degree on their own care 
and foresight, and leaving them a mere 
equitable title to the consideration of their 
landlords. The President of the Board of 
Control had admitted, on a former occasion, 
that the amount of rent originally imposed 
was now too high in consequence of the 
general fall in the value of produce in 
Madras. The assessment, which pressed 
with peculiar severity upon the cultivators 
of the soil, was originally fixed under a 
survey made some fifty years ago, con- 
fessedly under circumstances of great dis- 
advantage and imperfection, and in some 
instances without the aid of maps. The 
principle upon which the rent was then 
fixed was this—the quality of the ground 
was estimated, and the probable per- 
centage of profit on the gross produce of 
the soil was commuted into a money rent, 
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at the market prices of the day, and such 
rent was then saddled on the land for ever. 
He thought this was a great misfortune, 
for at the time to which he referred, many 
circumstances combined to render the 
market prices of Indian produce un- 
usually high. Ever since that period 
prices had been steadily falling, while the 
ryots were still called upon to pay an assess- 
ment calculated upon the high rate of prices 
which prevailed sixty years ago. In regard 
to the survey, however, he believed that, 
notwithstanding its imperfection, it gave a 
fair average estimate of the value of the 
land at the time it was made... But what 
would the [House say, when he told them 
that the assessment was so high upon the 
best land as actually to drive the land- 
holders to cultivate poor lands at a mode- 
rate assessment rather than face the diffi- 
culty of extracting from good soil crops 
sufficient to enable them to bear up against 
the enormous taxation with which it was 
burdened? They had the testimony of 
Mr. Dykes and Mr. Bourdillon that there 
were many villages in various parts of the 
country in which large portions of cultur- 
able land were permanently waste, because 
the assessment was so excessive that the 
crops would not cover it, and that a large 
extent of the most productive soil in the 
country was permanently kept out of cul- 
tivation by the excessive demands of the 
Government. Sir Thomas Munro rightly 
understood that the State must necessarily 
be the worst landlord in the world, chiefly 
because it acted at a distance, and through 
the instrumentality of innumerable agents ; 
he was determined to prevent the State, 
as effectually as possible, from all oppor- 
tunity of interfermg between the tenant 
and his profits, and, therefore, he laid 
down the rule that no tax should be in- 
creased or imposed in consequence of any 
improvement of the land made by the 
tenant. Of course, if the State effected 
any improvements, by irrigation or other- 
wise, which increased the value of the 
property, the State would derive the ad- 
vantage of an additional rent; but it was 
intended that the tenant should reap the 
benefit of any improvements effected by 
himself. He (Mr. Blackett) thought, how- 
ever, that in this respect the policy of Sir 
Thomas Munro had been abandoned, for it 
was stated by Mr. Dykes, the collector at 
Salem, that when the ryots attempted to 
improve the cultivation of the soil by plant- 
ing orchards, by sinking wells, or by other 
means, in recent days, they had been sub- 
Mr, Blackett 
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jected to an additional assessment. Sir 
C. Trevelyan, in his evidence, alluded as 
a notorious fact to the very objectionable 
principle imported into the ryotwarry sys- 
tem since the time of Sir T. Munro, of 
imposing a tax upon the improvement of 
land, and stated that, in the Madras Presi- 
dency, that tax operated far more effectu- 
ally in discouraging the improvement of 
land, than the old tithe system did in Eng- 
land. Mr. Peacock was called on the part 
of the East India Company, but he did 
not contradict the evidence of Sir C. 
Trevelyan upon any single point of impor- 
tance. He (Mr. Blackett) considered that 
the evidence threw a great deal of light 
upon the necessary opposition which ex- 
isted between the interests of the respon- 
sible Government of India and those of 
their local agents, whose main anxiety 
must be to make up a good revenue for the 
year. He complained, not that the East 
India Company acted under disadvantages, 
but that they adopted and perpetuated a 
system of taxation which greatly aggra- 
vated the disadvantages under which the 
best and wisest Government in the world 
must labour. The general result was that 
the native population of India had been 
reduced almost to a state of beggary under 
this state of things. He thought another 
objection to the ryotwarry system was 
the immense power which it placed ina 
swarm of Government functionaries, con- 
sisting of native agents ; no one was more 
anxious than he was to see the native 
Indians raised by official employment ; but 
when he contemplated the characteristic 
defects of the Indian character, and when 
he thought of the long-continued system 
of injustice which had stimulated their 
vices, the last thing in the world he should 
wish to see was their ingratiating them- 
selves with their English masters at the 
expense of their poor fellow-countrymen. 
He had before mentioned the enormous 
extent of land placed under the control of 
a single collector; and the House could 
conceive the pressure which might be ex- 
ercised by the native assistants of such an 
individual upon a population of 80,000, 
100,000, or even 150,000 persons, a vast 
proportion of whom were trembling on the 
verge which separated indigence from abso- 
lute starvation. Sir G. Clerk, the late 
Governor of Bombay, spoke of this as one 
of the drawbacks of the ryotwarry system. 
The evidence of Mr. Dyke was to the same 
purpose, and that of Mr. Bourdillon, whose 
peculiar authority on the question could 
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not be doubted, graphically described the | serfs, without capital, without credit, 
manner in which the unhappy ryots were| without any means of duly cultivating 
ground down beneath the monstrous exac-/| the soil, and themselves scarcely able to 
tions of the collectors’ servants, whose| keep soul and body together. In the 
cruelty towards the persons subjected to) district of Coimbatore alone, the num- 
their power was only equalled by their ser- | ber of these pauper cultivators, holding 
vility towards their employers. Mr. Bour- | from one to thirty-five rupees in land per 
dillon said— annum—or from 2s. to 70s.—had in- 
creased from 971 to 3,607, while the 
quisitorial interference was an evil of immense number of the comparatively wealthy te- 
magnitude, but that was greatly aggravated by | nants, holding from fifty to 500 rupees in 
the power which was lodged in the hands of subordi- | land, had decreased from seventy-eight to 
nate and ill-paid revenue officers. The number of | twenty-eight. He knew it was said that 


convictions for peculation bore no proportion to | ¢},¢ Hindoo law of inheritance was at the 
that of the instances of its commission, and pecu- 


lation was by no means the only or the chief cor- bottom of this state of things ; but Was 
ruption of that class of the population; and if| that any reason for our persisting in a 
that was the state of matters with the chief class system of taxation which seemed to have 
Slat the same vices obtained: among the whole | P&e® contrived and established to strength- 
race of subordinates down to the very lowest.” | © & Government by the suicidal experi- 

ment of weakening society? Never had 
He (Mr. Blackett) fully admitted the difficul- } such a scene been presented by any land 
ties with which that system was surround- | that had been held for so many years by a 
ed; but it was the gravest condemnation | civilised Government. The picture which 
of that system that it could not be carried Mr. Bourdillon—one of the most expe- 
out without the employment of means | rienced persons concerned in administering 
that converted it into an engine of the | the ryotwarry system—drew of the condi- 
most intolerable oppression. The evils | tion of the population under this system, and 
of the existing state of things were|not merely that of the very wretchedest, 
so great, so antagonistic alike to the | but of what were deemed the favourably 


“ The enormous amount of constant and in- 





prosperity and happiness of the Indian | situated among them, was perfectly anpall- 
population and to the real interests of the | ing—prostrate physically and mentally, 
Indian Government and of this country, | pressed down by debt, by destitution—ex- 
that, whatever the difficulties might be, it | hibiting a dead level of squalid pauperism, 
was the duty of the House to take mea-| misery, and starvation. The President of 
sures for overcoming them, and for placing | the Board of Control had expressed the 
the tenure of land in India—and especially | opinion that the matter might be safely 
in Madras—upon a sound and just basis.|left in the hands of the Indian Govern- 
The returns showed in the most startling} ment; but the conduct of the Indian Go- 
light the depressing effect which the sys-| vernment on the subject, and especially 
tem had upon the land revenue of India, | that of the Madras Government, as parti- 
and it was, indeed, impossible but that | cularly illustrated by their unworthy treat- 
such a system must operate as an insuper-| ment of the Commission appointed to in- 
able bar to agricultural improvement. The | quire into public works in that Presidency, 
revenue was annually declining, as was | clearly proved that the matter could not, 
shown clearly by the accounts for 1852 with any expectation of beneficial results, 
and 1853 as compared with those for | be intrusted to that Government. It was 
1848-49 and 1850-51. With regard to/ essential that the Government of India 
the value of the land, he found in the/should be brought to recognise the prin- 
Appendix to the Report of the Committee | ciple of property in behalf of the cultivators 
of last year a return of the prices pro-|of the soil, and should discontinue that 
duced by land at the last revenue sale; | barbarous system of serfdom, which, how- 
and it appeared that in the eleven years|ever it might appear to Indian officials a 
ended 1852 the annual rental of the pro-| perfectly legitimate situation in which to 
perty put up for sale was 115,466/., and} continue the unhappy ryots, was a prin- 
the price it fetched was only 160,000I. | ciple from which the founders of the Indian 
Again, with regard to the population, the | Government would have shrunk with horror. 
Hlouse could hardly conceive the fright-| The claim of the State to the land in pro- 
ful speed with which the multiplication | perty was the prime vice which it behoved 
of small holdings had proceeded, creating | the Imperial Parliament to extirpate—it 
a larger and larger body of wretched|was no more than the delusion which had 
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induced ignorant and barbarous rulers to 
grasp at the riches of their subjects, instead 
of waiting patiently until capital produced 
its inevitable results; it was exactly analo- 
gous with the ignorant blindness of the 
savage, who, as Montesquieu expressed it, 
cut down the tree to get at the fruit. To 
obtain anything like a satisfactory result 
two or three healthy English minds must 
be applied to the inquiry, aided, of course, 
by the best assistance that could be ob- 
tained from competent Indian information. 
All he desired at present was, that a be- 
ginning should be made. He was now 
only asking the House to do what the Go- 
vernment had already done in the cognate 
case of Ceylon. The Ceylon Commission 
was expressly authorised to inquire into 
the state of the tenure of land, and what 
they recommended was, that the tenant 
cultivator should be allowed to redeem his 
land tax, and so get an inalienable posses- 
sion of the soil. If that principle were 
recognised in India, they would soon see 
the immense impulse it would give to the 
industry of the country and its social pro- 
gress. It was in no spirit of hostility to 


the East India Company that he had 
brought this subject under the considera- 


tion of the House; and he would now only 
express his belief that by adopting the 
Motion which he had placed on the notice- 
book, the House of Commons would im- 
mensely facilitate the task of developing 
the resources of British India. 

Motion made, and Question proposed— 

“ That an humble Address be presented to Her 
Majesty, that She will be graciously pleased to 
appoint a Commission to proceed to India to 
inquire into the Tenure of Land in the Presi- 
dency of Madras,” 

Mr. LOWE said, his hon. and learned 
Friend seemed to think that he had no- 
thing to do but to state a case against the 
present way in which the land revenue was 
collected in Madras in order to entitle him 
to ask the House to take the strong and 
unusual course of addressing Her Majesty 
to send out a Commission composed of 
Englishmen to India to inquire into the 
matter. It appeared to him that the hon. 
and learned Gentleman had by no means 
made out so strong a case as to justify 
any such course ; indeed it would require 
a very strong case to induce the House to 
take such a step as that. The theory of 
the Indian Government was, that on that 
side of the ocean there should be despotic 
rule, checked, on this side only, by the 


control of the Home Government and of 


Mr, Blackett 


{COMMONS} 





Tenure of 52 


Parliament, 0 as to secure at the 
same time, the power, the influence, 
the terror which arose from a despotic 
Government, silently modified by the re- 
sponsibility which here awaited those who 
exercised that sway. Such being the es. 
sential theory of our Indian rule, nothing 
but the strongest and clearest necessity 
should induce the House to sanction any 
course by which the authority of the 
Indian Government should appear, in the 
eyes of its subjects, to be superseded by 
an authority checking and controlling it 
from without; by which an authority 
delegated from the English Parliament 
should be paraded in the eyes of the 
natives, as checking and controlling the 
local Government. He did not say that a 
ease of necessity might not present itself 
so strong, so overwhelming, as to counter- 
vail such considerations ; but no such 
necessity had been made out by his hon. 
and learned Friend, and he, therefore, 
trusted that. the House would permit no 
step to be taken of this nature, calculated, 
as it was, to bring the Indian Government, 
and especially the Madras Government, 
into contempt in the eyes of the Native 
population. Asiatics could not understand 
the theory of governing powers, limited 
and controlled by what were well under- 
stood here as constitutional checks ; and, 
consequently, to set before them the Go- 
vernment under which they lived as itself 
a subsidiary Government, subject to be 
directed and governed by powers else- 
where, would be to expose that Govern- 
ment to the utmost risk. His hon. and 
learned Friend talked of applying healthy 
English minds to the inquiry he proposed ; 
but the extreme probabilities were, that 
the persons whom he might theoreti- 
cally select for the inquiry might, what- 
ever their other qualities, labour under the 
fatal defect of ignorance of the practical 
state and working of Indian affairs. No 
one attended to Indian matters in this 
country except persons who had political, 
commercial, or official reasons for studying 
them systematically ; and the healthy 
English minds contemplated by his hon. 
and learned Friend would, therefore, though 
filled with the best intentions, run the risk 
of falling unconsciously into the hands of 
persons who would be anything but sound 
and sure guides for them. Another ob- 
jection which he entertained to the Motion 
arose out of what his hon. and learned 
Friend said about the Government of 
Madras. He would remind the House, 
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however, that since last year the Govern- 
ment of Madras had been changed. The 
new Governor who had gone out (Lord 
Harris) was a nobleman of great ability 
and experience in the government of tro- 
picdl countries, and he anticipated the 
greatest benefits would arise from his 
administration. Certainly he (Mr. Lowe) 
would be sorry to inaugurate the govern- 
ment of this nobleman by what might be 
regarded as a mark of want of confidence 
in his administration. These, then, were 
reasons which seemed to him to show that 
his hon. and learned Friend had more to 
do than to make complaints against the 
revenue system of Madras in order to 
make out his case for sending out a Com- 
mission of Inquiry. But he would go 
further. He would say that, in order to 
make out his case, the hon. and learned 
Gentleman ought to have been able to 
show one at least of three things. He 
ought either to have shown that there 
were grievances in Madras which were 
not recognised and admitted by the Home 
Government, or he ought to have shown 
that, admitting these grievances, the Go- 
vernment were not preparing, and had no 
notion of preparing, remedies to meet 
them ; or again, if he could not prove this, 
the hon, and learned Gentleman ought to 
have been prepared to show that the Go- 
vernment of India was doggedly set against 
redressing these grievances, and that no- 
thing except the stimulus of a Commis- 
sion inquiring upon the spot would induce 
them to do justice to the population of the 
Presidency. His hon. and learned Friend 
however, had shown none of these things ; 
and it was upon this ground, waiving the 
objections which might be urged to the 
appointment of a purely English Commis- 
sion to proceed from this country to India 
for the purposes of inquiry, that he 
grounded his opposition to this Motion. 
The Resolution purported to refer to the 
appointment of a Commission of Inquiry 
into the tenure of land in Madras. Al- 
though, however, he had listened with 
great attention to the speech of-his hon. 
and learned Friend, he had heard nothing 
which he could fix upon with regard to 
the tenure of land at all. The hon. and 
learned Gentleman had said a great deal 
about the collection of revenue ; but as to 
the tenure of land he had said nothing 
which he (Mr. Lowe) could hear except in 
almost the last sentence of his speech, in 
which he spoke of allowing the ryots to 
redeem their rents and thus become pre- 
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prietors of the land. Now, if this were 
the object of his hon. and learned Friend, 
he confessed he did not think it would be 
worth while to send out a Commission 
merely to inquire whether or not the ryots 
ought to be allowed to redeem their rents, 
because he had only to refer to the speech 
of the hon. and learned Member himself to 
ask the House whether to give such a per- 
mission would not be (in the situation in 
which the hon. and learned Gentleman de- 
scribed the Madras ryots to be) merely a 
eruel mockery? These persons were de- 
scribed by his hon. and learned Friend as 
being in the lowest state of want and 
misery, as trembling on the line which 
separated indigence and starvation, and at 
the same time, in order to give the Com- 
mission a subject on which to report, they 
were to suppose these miserable creatures 
to be in a condition to redeem their rents, 
and to become owners and proprietors of 
the soil. Now, he thought this was far 
too visionary an idea upon which to ask 
this House to send out a Commission to 
India? But he would go further, and, 
putting aside that which his hon. and 
learned Friend admitted was not a very 
probable or a very near contingency, he 
would ask the House what result was ex- 
pected from the Report of such a Commis- 
sion as was suggested? His hon. and 
learned Friend had spoken not merely 
against the abuses of the ryotwarry sys- 
tem, but against the ryotwarry system it- 
self, and was of opinion that that system 
ought to be put an end to. But what 
would his hon. and learned Friend substi- 
tute for it? If the Commission were to go 
and inquire on the spot, of course they 
must inquire about something. It would 
be of no use denouncing the ryotwarry 
system if something were not substituted 
in its place. If all that could be gained 
from the Report of such a Commission was 
simply the declaration that the system was 
a very bad one, but that it was desirable 
to abide by it in the main, it would scarcely 
be worth while to issue a Commission for 
such a result. But probably his hon. and 
learned Friend might say, ‘* There are 
other systems— other land systems —in 
India, as, for example, the village system 
and the zemindarry system; and a Com- 
mission might very properly inquire whe- 
ther one or other of these might not be 
more suitable to the Presidency of Madras 
than the ryotwarry system.”” Now, he 
(Mr. Lowe) contended that such an in- 
quiry would be utterly nugatory, because 
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we knew beforehand, having ample means 
of forming an opinion on the subject, 
that such a change could only aggra- 
vate and increase the very evils of which 
his hon. and learned Friend complained. 
If the Government abolished the ryotwarry 
and substituted the zemindarry system in 
Madras, they would be only setting up Na- 
tive instead of Government landlords, and 
he declared without fear of contradiction, 
that they would not in any way ameliorate 
the condition of the ryots by doing so. 
The experience of Bengal, where the ze- 
mindarry system had been introduced and 
where the ryots had unhappily been aban- 
doned to harsh and cruel Native landlords, 
was most unfavourable; for here the popu- 
lation were as miserable as any in India. 
He need go no further for testimony to the 
truth of what he alleged than the speech 
of his hon. and learned Friend, who had 
drawn a most melancholy picture of the 
Hindoo character, and had described the 
Natives as characterised alike by servility 
and cruelty. Now, what greater iniquity 
could be perpetrated by a Government, 
which was in itself and in its own tenden- 
cies neither servile nor cruel, than by being 
accessory to any measure which should 
hand over the cultivators of the soil in 
India to a set of men who were so describ- 
ed? It could not be right to hand over a 
race who were notoriously unable to help 
themselves and to resist oppression to per- 
sons who were stigmatised as servile and 
cruel, This, at any rate, would not be 
the way to remedy the evil complained of, 
and he supposed it would be generally ac- 
knowledged that it would be better for the 
native Hindoos to fall into the hands of the 
Government of India, with all its faults, 
than to hand them over to a body of men 
so described, and who were quite unable 
to discharge their duties as landlords, 
Then, should they take the village sys- 
tem? Should they say, ‘* We will form 
these people into communities with refe- 
rence to each village, and the whole vil- 
lage should be bound to pay to the Go- 
vernment a particular rent ?’’ Should they 
adopt such a system? He admitted that it 
had been found to work well in the North 
West Provinces—but why? Because the 
villages there formed communities and 
brotherhoods of their own; because among 
them there was a community of feeling; 
because everybody was a clansman and a 
friend, and they had no separate or divided 
interest. Was this the state of society in 
Madras? No. The village system in Ma- 
Mr. Lowe 
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dras was broken up, the villages were in- 
habited- by persons of different castes and 
of very hostile feelings, and there could be 
no greater cruelty and extortion than that 
which you would authorise and sanction, if 
you were to form these Madras villages 
into communities for the purpose of paying 
the rent to the Government, and thus place 
the weak inhabitants of a village in the 
power of the strong. You would then see 
cruelty and servility working their natural 
results, and he could not look without a 
shudder to the effeet of such a system. 
Yet these were the only alternative land 
tenures; you must choose between the 
ryotwarry, the zemindarry, and the village 
systems. You could not wait until the 
ryot grew rich and could buy his land; 
you had no choice between handing him 
over to another Hindoo far more cruel 
than the Government of India in its worst 
times had ever been, or of binding him up 
with others in a small community where 
every man would prey upon his neigh- 
bour, and where the poor would be tram- 
pled down and almost annihilated and de- 
stroyed. His hon. and learned Friend 
had then, he thought, shown no ground 
for inquiry into the tenures of land, because 
the evils attending every tenure which 
could be suggested as a substitute were 
each of them far more objectionable than 
that which at present existed. But there 
were other grounds for opposing this Mo- 
tion. The grievances connected with the 
ryotwarry system, as described by his hon. 
and learned Friend, and as recounted in 
any works of authority upon India, were 
thoroughly well known and understood. 
Further than this, the remedies for these 
grievances were also perfectly well known 
and understood, and it was the wish of the 
Government to put an end to those griev- 
ances as soon as possible. Nothing, in 
his opinion, could be more objection- 
able than to send persons to India on 4 
crusade against the ryotwarry system, be- 
cause he was prepared to prove that they 
must continue this system in Madras, 
without denying one single objection which 
had been urged against it by his hon. and 
learned Friend. The abuses which had 
been pointed out were no part of the sys- 
tem itself; they were only evils and ex- 
crescences which grew out of it. Reme- 
dies for those evils could be substituted 
and might be applied, and when in opera- 
tion he contended that the ryotwarry was 
the best system of land tenure which 
could be applied to Madras in the present 
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condition of the Presidency. He would 
take the objections urged by the hon. and 
learned Gentleman to the ryotwarry system, 
and on the strength of which he wished to 
destroy it. His hon. and learned Friend 
declared the assessment to be too high. 
Well, this was a conclusive objection to 
any system. The best system in the world 
must necessarily fail if the assessment were 
too high. If you asked a man more than 
he could afford to pay for his land, you 
must inevitably be working out his ruin 
and destruction; and this objection would 
apply to every system of tenure in the 
world, The next objection entertained by 
his hon. and learned Friend was to the 
excessive amount of Native superintend- 
ence, and upon this point he (Mr. Lowe) 
so thoroughly agreed with him that he did 
not think the hon. and learned Gentleman 
went even quite far enough. The ryot- 
warry system presupposed an accurate 
survey of the land, and such a survey, as 
far as he could find, in Madras had never 
been made. As the necessary information 
was therefore wanting, a large degree of 
inaccuracy was the result. In like man- 
ner, the classification of the land had been 
attended to by untrustworthy persons, and 
required much revision and care. Upon 


this foundation was built a system of great 
minuteness, and involving much inspec- 


tion. The ryot must settle with the Go- 
vernment authorities how much land he 
had to cultivate and pay for in the year, 
and must receive a ticket or certificate 
recording these facts, which was given to 
him by the collector. These things had 
to be gone through every year, and it 
would therefore be seen that the system 
was one involving minute superintendence, 
in which the Government appeared not so 
much the landlord as the partner of the 
cultivator of the soil, and which was most 
injurious to the welfare of the population. 
Besides this, he was quite prepared to say 
that, notwithstanding the subject had been 
frequently pressed upon the Indian Go- 
vernment, there had been a tendency to 
tax improvements, which, of course, ought 
not to be taxed, and which it was quite 
unnecessary to argue ought not to be 
taxed, He allowed, too, that persons 
were now required to retain in cultivation 
larger portions of land than they required 
at the mere whim of the tax collector; 
and that the system, as at present admi- 
nistered, was vexatious, and afforded con- 
stant opportunities of bribery and extor- 
tion, All this might be admitted, but did 
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it furnish any objection to the ryotwarry 
system in itself? It was a strong objec- 
tion to the practice of annual settlements 
and to the interference of the Government 
every year, but it was no objection to the 
system adopted in Bombay, where they 
gave leases of thirty years, and made 
settlements once for all during that pe- 
riod, so that for thirty years the ryot was 
free to do what he pleased, and was free 
from the superintendence of the Govern- 
ment officer. If such a principle as that 
were adopted in Madras—and he knew of 
no reason why it should not be—the objec- 
tions of his hon. and learned Friend would 
vanish at once. It did appear to him, 
therefore, that the objections of his hon. 
and learned Friend were not objections to 
the ryotwarry system in itself, but objec- 
tions to the abuses which had crept into 
that system. The want of proper assess- 
ment, and the high rate of assessment, 
could be cured by law; the immense 
quantity of Native interference and the 
vexations arising out of it could be cured 
by giving leases; and in like manner a 
remedy could be afforded to cases where 
taxes were levied on improvements, and 
where Natives were compelled to cultivate 
a larger portion of land than they wanted. 
The evils complained of were patent and 
notorious, and when the remedies proposed 
were applied—when an accurate survey 
had been made of the land—when the 
number of settlements was reduced, and 
the ryots were placed in possession of the 
securities asked for on their behalf—what 
possible tenure of land could his hon. and 
learned Friend imagine which could be 
more suited to develope the resources of 
the country, and to advance the civilisa- 
tion of such a people than the ryotwarry 
system? These things being perfectly 
understood, he asked why they should 
send out a Commission of Inquiry? Here 
were evils patent, and remedies, which 
nobody cared to deny, ought to be applied. 
But the Government, in his view, ought to 
build upon the base of existing institu- 
tions, instead of going on a wild-goose 
chase after new systems, which might or 
might not be applicable in the course of 
some hundred years—though this point he 
did not mean to argue—but which, at 
any rate, were inapplicable now. What- 
ever might be the faults of the Indian Go- 
vernment, the ryot would gain nothing by 
having any middleman placed between 
him and the Government. The only other 
use of the Commission of Inquiry, if it did 





59 India— 


not lead to the adoption of a new system of 
land tenure, would be to stimulate the In- 
dian Government in remedying the faults 
of the system now in operation. His hon. 
and learned Friend was afraid that without 
such stimulus nothing would be done by 
the Government. Now, he entreated him 
to believe that the Government did feel 
the grave responsibility which pressed 
upon them in this matter, and he did trust 
that the result of a few years would be— 
if the House would have patience to allow 
the proposed reforms to be worked out— 
to show that the Government were able to 
redress all the practical grievances com- 
plained of, without interference with the 
system which formed the basis upon which 
the tenure of land rested in Madras, and 
upon which he believed it must continue 
to rest; and that they required no Com- 
mission to be sent out to India, either to 
bring to their minds those grievances, and 
to suggest remedies, or to stimulate their 
diligence in redressing them. 

Mr. DANBY SEYMOUR said, he 
must remind the House that the evils 
which attended the tenure of land in the 
Madras Presidency had been admitted for 
many years; and s0 long since as 1840, 
the answer to a memorial on the subject 


was, that not a year should elapse before 


a remedy was applied. Yet, in spite of 
this promise, not the slightest attempt had 
been made to meet the complaints of the 
inhabitants of the Presidency, and the 
hon. Member for Kidderminster now held 
out the same delusive hope. He did not 
believe, with the hon. Member, that the 
sending of this Commission to India would 
weaken the authority of the Government 
there. The people of India were not such 
fools as they were represented to be, and 
knew well enough that tho real strength 
of their Government did not lie in India; 
and therefore the sending this Commission 
would show the inhabitants of the Presi- 
dency that the Government at home had a 
paternal feeling for the welfare of the 
people, and were not afraid to acknow- 
ledge that those whom they had deputed 
to take charge of the people had not pro- 
perly fulfilled their duties, and that as 
soon as that fact had come to their know- 
ledge they had sent out men to find out 
what remedy should be applied, and how 
they could best ameliorate their condition 
for the future. The condition of the 
people of India was a perfect disgrace to 
this country, and to every party who had 
ever had anything to do with India; and 
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it was the duty of the House of Commons 
to enforce upon the Government the ne- 
cessity of applying remedies to the griev- 
ances under which any portion of Her 
Majesty’s subjects were suffering. The 
inquiry into the internal condition of any 
people would always be productive of good 
in bringing to light facts which the Go- 
vernment would otherwise never know; 
and the result of such an inquiry could 
but tend to strengthen the hands of the 
Government in carrying out the remedies 
required ;—and for these reasons he con- 
sidered the appointment of this Commis- 
sion most desirable. With respect to 
Southern India, the statistics of the East 
India Company showed that the land was 
of no value. Why was it that no Governor 
General of India, since Lord W. Bentinck, 
had visited that part of the empire? and 
why was it that he had never been direct- 
ed to inquire into the causes which led to 
this disgraceful state of things? The 
Governor General could find time to go to 
the newly-acquired Burmah, or to the pet 
Punjaub ; but why had no visit ever been 
paid to Madras? He did not think that 
the Native servants of India deserved all 
the blame which was always so freely cast 
upon them, in connection with the exist- 
ing state of things in India. No doubt 
they were not all of them of that high 
character they would desire to see; but 
there were ‘black sheep” among the 
Company’s European servants, and their 
delinquencies were not unfrequently screen- 
ed by the Government at home. The Na- 
tive officials were very much underpaid, 
and it seemed, therefore, to be acknow- 
ledged by the Government of India, like 
that of Russia, that a little peculation 
was allowable. Another great error in 
the existing system was, that, in reality, 
no one knew to whom the land really be- 
longed. The right hon. Gentleman the 
President of the Board of Control stated, 
on a previous occasion, that the land be- 
longed to the Government; but it had 
been stated on authority as high that the 
land really belonged to the occupier ; so 
that, in reality, it appeared that no two 
persons were agreed as to whom the land 
actually belonged. He himself thought 
that the right hon. Gentleman was cor- 
rect, and that the land belonged to the 
Government. But what was the condition 
of the holder of that land? If a person 
held land, he had to pay as much as two- 
thirds of the gross produce annually to the 
Government, and, indeed, in some places 
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more than the gross produce; so that it 
was impossible that land could be of any 
value to the holder, and the consequence 
was, that one-third of the best land was 
lying waste and untilled, and the persons 
who, under a different system, would be 
encouraged to cultivate that land emi- 
grated in large numbers to Ceylon, or to 
the Mauritius, and other places. In Cey- 
lon they found it possible to buy land, and 
the result was, that the greater portion of 
the land in that island was cultivated by 
those Tamuls who had been compelled to 
emigrate from their own country. The 
system of foreing the revenue was also 
kept up to a great extent. Persons might 
not wish to take land, but the subordi- 
nates of the collectors would say, ‘‘ We 
must make up the revenue,’’ and they 
would actually compel them to take land. 
With regard to the tenure of land in the 
Madras Presidency, he had been much 
astonished, upon speaking to the right 
hon. Gentleman the President of the 
Board of Control on the subject of moving 
for copies of the list of rules regulating 
the holding of land, to hear that it would 
be impossible to produce them, and that’ 
no copies of them had ever been sent to 
this country. These were rules which 


affected the happiness of a large class of 


British subjects, and they ought, he 
thought, to be made public, instead of 
being kept secret, not only from the public 
generally, but from those persons whose 
interests were most deeply affected by 
them. He believed that there was no 
farmer in England who did not care more 
for his stock than the East India Com- 
pany did for those human beings intrusted 
to their charge, and that these rules were 
kept secret was an instance of that fact. 
He had himself tried to obtain a copy of 
them, and could not, until at last he had 
succeeded in obtaining a copy—he was 
not ashamed to say it—surreptitiously. It 
appeared to him that the great object of 
the Madras Government was to get 10s. a 
year out of a man who had only 8s. This 
was not always an easy task, and tortures, 
similar in their character to those which 
were applied in the beginning of the last 
century, were resorted to for the purpose 
of extorting the required amount. In cer- 
tain distriets this torture goes on every 
year; and although the civil servants may 
deny the fact, it is proved by the testi- 
mony of many English merchants. Every 
statement he had made could be proved 
by the evidence of the collectors them- 
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selves, if the East India Company would 
produce their Reports. He had applied 
for them to the President of the Board of 
Control; but that right hon. Gentleman, 
not of his own motion, but prompted by 
Sir James Melvill, would not produce 
them; if he had, this would not have 
taken place. It was impossible to obtain 
any useful information about India, for the 
Reports and documents laid on the table 
were always prepared in a most slovenly 
manner, and were either so meagre as to 
be of no use, or so voluminous that no one 
could wade through them ;—it was impos- 
sible, too, to gather from them information 
on any particular point, because indexes 
were carefully omitted. The condition of 
the country was now very different from 
what it was twenty years ago. The Pre- 
sidency of Madras contained 700,000 in- 
habitants ; yet a man, if worth 10,0001., 
was considered a rich man; a few years 
ago it contained many rich Armenians; 
they had all disappeared, the native mer- 
chants were bankrupt, and the whole trade 
had passed into the hands of a few Eng- 
lish houses connected with the civil ser- 
vice. All persons engaged in commerce 
were entirely dependent on the good 
offices of the Government; an official had 
only to show indirectly that he did not 
like a person, and the Natives would take 
care not to supply him with anything. 
Mr. Bowman, the manager of the Porto 
Nuovo Iron Company, had stated to him 
that they found it impossible to carry on 
their business in those districts where the 
collectors were hostile to them. He had 
himself visited South Arcot and other dis- 
tricts, and the authorities stated that of 
these about one-fifth was cultivated; but 
the Natives assured him that one-fiftieth 
was nearer the proportion. He had tra- 
velled for miles through a desert country ; 
the population was in a most miserable 
condition, and they formed a striking con- 
trast to the Native officials. If there had 
been greater communication with India 
some years ago, the bad management 
would not have been allowed to go on, and 
things would never have come to their pre- 
sent state. The district through which the 
Madras Railway passed was a complete de- 
sert; the engineer had stated to him that not 
one-tenth of the ancient waterworks were 
kept in repair; the Government would 
neither mend the tanks themselves nor 
allow the people to do se. The policy 
adopted presented a striking contrast to 
that pursued by Mr. Thomason in the 
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North West Provinces, which had been foe general complaints contained in the 
attended with such good results. The! Native petition presented last year, 
Madras officials admitted the wisdom of | Every day facts were coming to light 
that gentleman’s proceedings, and only | that condemned the East India Company, 

tted that th t |150,000,000 of people ought not to b 
regretted that there was not some person | 150,000, of people ought not to be 
in their district of sufficient authority to| handed over to a bastard Company, a 
introduce the same practices, which would | Company only in name, who could not 
be a blessing to the people and produce an | choose their own Directors. They bad no 
enormous revenue to the Government. It interest in the country; their mortgage 
might be said that a step had been taken | on the revenue was a mere nothing—it 
in the right direction, as an order had been | was only an annual eharge of 640,0001. 
sent out not to tax improvements; but | on a revenue of 27,000,0007. No matter 
why had the execution of that order been; how much the country improved, they 
delayed for six months after it reached | could not get more than 103 per cent on 
Madras? The people had actually been | their original stock, and it was impossible 
taxed, although the order of the Directors | ever for them to so mismanage the revenue 
had arrived out and was known to every|as that it should not meet this charge. 
semasal the Company. One of the oul Some great alteration must take place, 
evils of India was, that the laws were not | and the country no longer present a spec- 
attended to. The House might pass good | tacle that was a disgrace to human nature, 
laws, oP ow yyy — _ b ype me _ ang 4 on the opposite = of the Neil- 
must be filled; if they disobeyed orders, | gherry Hills was in a very different state. 
their conduct might be overlooked; but if|The people of the Malabar Coast were 
the Treasury were not filled, if they did | opulent and prosperous, because they were 
not get the last rupee, they knew that they | not a race to play tricks with; but the 
would lose their places, and that others | Natives of the Coromandel were broken- 
would get them, and the unfortunate Na-! hearted and dispirited by centuries of op- 


tives would not be better off. But what} pression. On the Malabar Coast the Moplas 
was the result of the order he had referred | were an enterprising and industrious race ; 
to? At Coimbatore he found that new | they were called the ‘‘ Yankees’’ of India, 


wells had been dug alongside the old ones. | This was the only spot in India where pri- 
The Government said, ‘* We will not tax the | vate property in land was recognised; and 
new wells, but the old ones must still be | it was impossible to find a more happy, 
subject to it.’’ The result was, all the old | active, or opulent race than its inhabitants, 
wells were abandoned, and in that district | every man living on his own plot of ground, 
alone 3,000 new wells had been dug at an} like a yeoman in England. Surely it would 
enormous waste of human labour, caused | be worth while to try the experiment in 
by that short-sighted policy—that desire | other parts of the Presidency, and, if it 
to grasp money which defeated its own} succeeded, to extend it throughout. When 
ends. When he was at the foot of the! private property in land existed all over 
Neilgherry Hills, he saw at each side of | the world, why should it not be tried in 
his route the most magnificent vegetation. | India? Te was glad to think that the 
On inquiry, he found that the collector! Governor General had something of the 
had with difficulty obtained permission to| kind in contemplation, as he saw that a 
Jet about a hundred yards at each side of | portion of land near Caleutta was to be 
the road at a rent of 10s. This strip was | sold out and out. Perhaps the noble Lord 
highly cultivated, but beyond that, land of | would next turn his attention to the neg- 
the same quality lay waste, because the lected Presidency of Madras. Mr. Norton 
Government demanded 20s., which nobody | some time since built a house near the 
could afford to pay. The Natives say they | city, where he (Mr. Seymour) had the 
eannot touch the land, because if they did | pleasure of dining with him, and he was 
they would bring down a host of officials | astonished to find that his host had not the 
upon them. The labour is there, and the | slightest idea of the position in which he 
land is there, and both together ought to | stood towards the Government. The house 
make capital, yet the Natives were forced | was built on their land, and he could not 
to remain idle at home, or emigrate if they | tell but that next year the assessment 
wished to do anything. This neglect of} would be raised to the full value of the 
the interests of the country and this utter | building, without regard to the money that 
want of common sense appeared incompre- | had been expended on it. It was impos- 
hensible ; but they proved how just were | sible to expect that English capital could 
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be embarked in the country under such 
circumstances. The Rev. Mr. Blenkinsopp, 
one of the Company’s chaplains, was anx- 
ious, not long ago, to establish his son as 
a coffee planter, and applied for a lease of 
a quantity of land. He was informed that 
he might have a lease for twenty-one years, 
subject to any conditions, as to rent or 
otherwise, that the Government might 
think fit to impose during the interval. 
The rev. Gentleman very properly refused 
to embark his money on such terms. The 
collector finally offered to let him have the 
ground for twenty-one years, at 2s. an 
acre, and an undertaking that at the end 
of the term the rent would not be raised 
beyond that of the adjoining land. It 
could not be expected that money would 
be invested in land on such terms. The 
Natives were all emigrating to Ceylon, 
which was becoming a flourishing colony, 
but India would remain in the neglected 
and forlorn condition in which it was at 
present. This question well deserved seri- 
ous consideration, such as it could not -re- 
ceive from the servants of the Company. 
The Directors said their officials in India 
were already too hard worked. This mat- 


ter required special officials, and if they 
were not to be found there, they should be 


sent from this country. It would be no 
insult to the Government there, and the 
House would have the whole thing clearly 
before it, and India would not much longer 
be left in its present degradation. It was 
stated that in the south one-half of the 
gross produce of the wet land and 35 per 
cent of the dry land was taken by Govern- 
ment; but in the North Western Provinces 
only one-tenth. Such a difference ought 
not to exist. 22,000,000 of people were 
not to be treated in such a way. It was 
the duty of Government immediately to 
take some active steps. It would not be 
sufficient to transfer a Governor from a 
West Indian colony to the East. How- 
ever earnest, however clever he might be, 
it would take years to become acquainted 
with the nature and wants of the country, 
and he must almost of necessity fall into 
the hands of interested parties. The per- 
sons best acquainied with Madras admitted 
that an instant remedy was required. He 
trusted that the right hon. Gentleman, 
even if he did not accede to the Motion, 
would, in coneert with the Directors, take 
into consideration the best mode of re- 
dressing these grievances, and would avail 
himself of the services of the old servants 
of the Company now in England, who 


VOL. CXXXV. [ruinp sens. ] 


{Juty 11, 1854} 





in Madras. 66 


were well acquainted with the Presidency 
of Madras, and consult with them as to 
the best means of restoring peace and 
happiness to the suffering people. 

Sirk JAMES HOGG said, he must say 
he had seldom heard in that House a speech 
wherein any hon. Member had dealt so 
largely in assertion and so little in proof as 
that of the hon. Member who had just sat 
down. [‘* No, no!’’] Although that asser- 
tion might not meet with the approbation of 
some hon. Members, he was compelled to 
say that the statement of his hon. Friend 
—who had proceeded to India immediately 
after the House rose last Session for the 
purpose of collecting information—and he 
gave him credit for the sincerity of his in- 
tentions and his anxious desire to obtain 
that information—was unsupported by 
proof. What was the Motion before the 
House? He (Sir J. W. Hogg) had 
listened with great attention to the tem- 
perate speech made by the hon. Gentleman 
who introduced the Motion, and who con- - 
fined himself to the subject-matter, depre- 
eating a general discussion on Indian Go- 
vernment, which question he observed had 
been fully discussed last Session, and ought 
not now to be reopened ; but what course 
had the hon. Member for Poole taken ? 
He opened his carpet-bag, produced his 
memoranda, and dealt out every possible 
charge on every possible subject from the 
statements of every person he met with in 
the course of his tour. The hon. Member 
had made his speech in support of a Motion 
for a Commission to proceed from this 
country to inquire into the affairs of India; 
but let him beg the House to bear in mind 
the observations with which he had con- 
cluded his speech—that there was no use 
in referring complaints to the Governor of 
Madras, because he had been only recently 
appointed, and that it would require seve- 
ral years before he could become acquaint- 
ed with the habits and usages of the in- 
habitants ; and further, that persons who 
went out from this country were very apt 
to fall into the hands of interested and 
designing persons, who, with the very best 
intentions on their part, might lead them 
wrong. He apprehended that his hon. 
Friend was a living illustration of the 
truth of his own remark, for, acting with 
the best intentions, he had fallen into the 
hands of interested and designing persons 
who were in connection with an association 
at Madras from which had emanated a 
petition of a more extravagant and un- 
founded character than any document he 
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ever remembered to have seen laid on the 
table of the House or adduced before a 
Committee ; a document which well merit- 
ed the observation of the right hon. Ba- 
ronet the President of the Board of Con- 
trol, that it was a tissue of the grossest 
mis-statements, the grossest perversions, 
and the grossest exaggerations. More- 
over, when he proceeded on his tour 
through the country, his hon. Friend, in- 
stead of using his own excellent sense and 
discretion, allowed himself to be attended 
by two of the emissaries of that very 
association. Now, he asked the House 
what was the description of information 
that could be expected to be gathered by 
his hon. Friend in a hurried tour, he never 
having been before in India, and con- 
veyed to him through the medium of two 
emissaries from such an _ association ? 
Would it not be of the most exagge- 
rated character? No doubt, his hon. 
Friend had stated to the House what had 
been told him and what he believed to be 
true; but was it a statement upon which 
the House would like to legislate? But 
his hon. Friend was betrayed into errors 
which he had himself adverted to in order 
to anticipate any remarks he (Sir J. W. 
Hogg) might make—errors, he considered, 
which destroyed the utility of the whole 
inquiry. He admitted that he called the 


parties before him and made inquiries of 


them as to the treatment which they had 
received from the authorities, as if he were 
deputed by Government. [Mr. Danny 
Sevmour: I beg the hon. Baronet’s par- 
don. I never said anything of the kind. ] 
At all events, wherever he went that im- 


Pression was spread by the two emissaries, | 
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Friend’s knowledge, and he knew further 
that his hon. Friend took every means to 
reprobate it, and to state that such an 
impression was altogether devoid of truth, 
But he must add that he had also heard— 
his hon. Friend would correct him if he 
were present—that attempts were made 
to levy contributions from the people on 
the ground that he was a Royal Commis- 
sioner, and in order to meet the necessary 
expenses. His hon. Friend shook his 
head in dissent—if the charge were in- 
correct, he would at once withdraw it ; 
but as the justification for having made 
such a statement, he would read the pub- 
lished report from the two emissaries, 
made after his hon. Friend’s departure 
from the country. Speaking of a certain 
place, they said— 


“ Here the ill-will of the Government was first 
made manifest to our design; Mr. Seymour was 
spoken of as a humbug and an agitator, and the 
people were told that it was of no use their giving 
money ; but this did not prevent the people from 
coming to Mr. Seymour, nor did it prevent the 
subscriptions from proceeding.” 


So that it appears that the hon. Member’s 
tour was made use of by those interested 





persons as a means of levying subscriptions 
| for the purposes of that association, and 
| that he had been made a dupe of. But 
| the House could easily understand the 
| sensation which the presence of his hon. 
| Friend would excite in districts where, 
| except the judge and the collector, the 
| face of a European was seldom seen, 
|In such a district the hon. Gentle- 
| man, he understood, was in the practice 
| of taking out a sheet of paper covered 


with pictures of various kinds of torture, 


and the people everywhere assembled | and asking the people, as he pointed to one 
around him in multitudes, and were ad- | or other of the representations, ‘‘is that 
dressed by the emissaries to that effect.’ the kind of torture to which you were sub- 


His hon. Friend was as incapable as any 
man in that House of stating that which 
was not strictly accurate, and he was quite 
sure his hon. Friend did all he could to 
remove the misconception spread by the 
interested persons to whom he had alluded 
among the ignorant population of the dis- 
tricts they visited ; but there could be no 


doubt that the impression in their minds | 


was that he was proceeding through the 
south of India as a Royal Commissioner, 
to whom the people were to come and 
make their complaints in order that they 
might be laid at the foot of the Throne 
and before Parliament. [* No, no!’’] 
That impression was spread abroad and 
encouraged, he knew, without his hon. 
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| jected ?”” He must think that was an act 
of grave indiscretion. His hon. Friend 
had referred, apparently as the strongest 
case of abuse which he could produce, to 
the coffee plantation of Mr. Blenkinsopp. 
Now, what were the facts of the case, 
even upon his hon. Friend’s own showing ? 
Here was a lease of twenty-one years 
given for the land, together with an obli- 
gation that after that period the land 
should not be more highly taxed than 
similar land in the district. That was 
ealled an absurd and preposterous and an 
uncertain tenure. But he must beg to 
tell the House that the rent of all the land 
in Madras was fixed, and could not be ex- 





‘ceeded. That was to say, the best land; 
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the land that was subject to irrigation was 
subject to a certain rent, which was the 
maximum rate through the Presidency ; 
inferior land was let according to its pre- 
sumed lower value, at a lower rate; but 
every tenant knew at once by looking at 
the rent of the best land what was the 
very highest sum which he could possibly 
be charged. In place of such an arrange- 
ment being unreasonable, he contended 
that it was fair, right, reasonable, and 
just. Now, if this was—and by the selec- 
tion it appeared it was—the very worst 
case of abuse which his hon. Friend could 
meet with in the whole of his peregrina- 
tions through the south of India, then he 
(Sir J. W. Hogg) did not think that a hand- 
somer compliment eould be paid to the 
Madras Government. As to the other 
statement his hon. Friend had made re- 
specting Mr. Norton not knowing what he 
would have to pay for his house, the state- 
ment was altogether incomprehensible. 
The fact was, there was no tax on houses 
in India. In the three Presidency towns, 
indeed, there was a house tax to defray 
the expenses of the police, but in all the 
rest of India the tax was laid wholly on the 
land ; and if a tenant paid the assessment 
on the land, he might build upon it or do 


whatever he pleased without any additional 


tax. Another of the objections was, that 
there some change in the title to the land 
had been introduced, which was represented 
as a great hardship, when it turned out that 
the Governor had given to the people of 
Caleutta the power of redeeming the land. 
His hon. Friend had also spoken of the 
energy and industry of the Moplas on the 
coast of Malabar. He (Sir J. W. Hogg) was 
sorry tosay that official information of a very 
sad and melancholy character enabled him 
to bear full testimony to their energy, but 
it was not the energy of industrious enter- 
prise. They were, in fact, a pareel of 
ruffians who infested the country, and mur- 
dered men for the sake of religious bigotry. 
These were the men who had been selected 
for the eulogy and panegyrie of his hon. 
Friend ; for his part, he wondered that his 
hon. Friend did not shudder at the very 
mention of the Moplas. Then his hon. 
Friend had introduced a charge against 
the Government in the case of the Porto 
Nuovo iron mines. He (Sir J. W. Hogg) 
did think that these statements, which of 
course his hon. Friend had received from 
the Porto Nuovo Company, betrayed the 
Very extreme of audacity. What were 
the facts of the ease? So anxious were 
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the Indian Government to encourage the 
iron mines of Porto Nuovo that they ad- 
vanced one sum of money to the Company 
after another till they had paid the sum of 
100,000/., which they might as well have 
thrown into the sea. A new Company 
was started, and this new Company was 
patronised by his right hon. Friend the 
President of the India Board and by the 
majority of the Court of Directors, who 
gave the new Company an assignment of 
the 100,000. advanced to the old Com- 
pany for 10,000/. paid down. He was 
happy and proud to say that, though he 
was in a minority, he resisted this arrange- 
ment, for he did not see why the money 
of the people of India should be taken 
to encourage a scheme, which, however 
beneficial it might ultimately prove, was 
only a private speculation. Now, was not 
his hon. Friend astounded at the audacity 
of the parties who had so misled him ? 
(Mr. Seymour: Not at all.] Then his 
hon. Friend would make a very bad Com- 
missioner, and if his right hon. Friend 
should think of sending out a Commis- 
sioner to India, he hoped the hon. Mem- 
ber for Poole would not be appointed. 
Complaints had also been made with re- 
spect to the want of encouragement of 
mercantile firms at Caleutta, but no eom- 
plaint had been made to the Government 
of India about it, and it was a little sus- 
picious to find persons coming to the House 
vf Commons for a remedy which they could 
have obtained from the local Government. 
Returns, it was said, had been refused, 
but those returns were private and confi- 
dential returns from the revenue officers to 
the Government, and it would be highly 
detrimental to produce such returns unless 
there were circumstances which rendered 
it absolutely necessary to do so. The 
complaint, therefore, on that head, he eon- 
sidered not well founded. His hon. Friend 
had also sneered at the Governor General, 
and talked of his arrangement of the 
Punjaub as his ‘‘ pet Punjaub scheme.” 
Now, he would ask those hon. Members 
who had read Lord Dalhousie’s Report 
upon the affairs of the Punjaub, whether 
it was a fit subject for sneers? To his 
mind, it would ever remain the most en- 
during monument of the energy, the 
ability, the wisdom, and the administrative 
skill of the Governor General. The annals 
of the world could not show another such 
instance of a country in a state of anarehy 
and confusion, being, as if by magic, trans- 
formed into a land of order, and peace, 
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and industry, yielding a large revenue to 
the conquerors. His hon. Friend sneered 
at Lord Dalhousie’s frequent absences from 
Caleutta. It was true that, soon after re- 
turning from the Punjaub, he again left 
Calcutta; but he left it to proceed to 
Pegu, the seat of war, in order that by his 
presence he might expedite operations, and 
bring hostilities to a speedy close. He 
believed they never had a Governor Gene- 
ral who at greater personal sacrifice had 
seen more of the country than Lord Dal- 
housie ; and yet, apparently because the 
Governor General did not come to meet 
his hon. Friend in his peregrinations, he 
thought fit to sneer at him for visiting 
every part of India except Madras. He 
(Sir J. W. Hogg) was sorry that his hon. 
Friend (Mr. Danby Seymour) should have 
thought it necessary to refer to past times 
in order to endeavour to throw imputations 
upon those who had ruled India, The 
hon. Gentleman had alluded to the pecula- 
tion of the Company’s servants ; but if 
solitary instances of the kind had occurred 
a hundred years ago, he (Sir J. W. Hogg) 
thought the integrity which had dis- 
tinguished the civil service of India during 
the last sixty years might have prevented 
the hon. Gentleman from raking up such 
charges from the ashes of the past. The 
hon. Gentleman, however, went on to say 
that such cases might occur now, and he 
had the hardihood to assert that the East 
India Company screened the defaulters, 
and gave them pensions derived from the 
revenues of India. Now, the only case 
to which the hon. Gentleman could have 
referred was that of an officer in the civil 
service. In that case the defaulter was 
tried and convicted ; he was entitled to a 
pension of 1,000/. a year, for which he 
had paid month by month from his salary, 
and in that sense had fully earned it: when 
he came home he found that the Directors 
had deprived him of the full amount. Was 
that screening an offender? The defaulter 
applied to the Court of Queen’s Bench, 
who said the “ sereening ’’ East India Di- 
rectors had pressed too heavily upon him, 
that as he had paid towards his pension 
he was entitled to it, and they ordered 
that it should be restored to him. He 
must apologise to the House for having de- 
tained them so long on these questions, 
and he turned with pleasure to the speech 
of the hon. and learned Gentleman who 
made this Motion (Mr. Blackett), in whose 
statements there was much that met his 
concurrence. Had the debate been allow- 
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ed to rest upon that able and pertinent 
speech, it need not have lasted an hour. 
That there were evils connected with the 
Jand tenure all were ready to admit, and 
the only question was, how they were to 
be remedied; he could assure the hon. 
Gentleman that it was his own wish, and 
the desire of all who had an interest or 
a part in the administration of India, to 
ascertain the best remedy for those evils, 
but he could also assure the hon. and learn- 
ed Member that it was no easy matter to 
discover what the best remedy was. The 
hon. and learned Mover knew very well, 
from the researches which it was plain he 
had made, that this subject had engaged 
the attention of the greatest, the wisest, 
and the best informed men that had been 
connected with India. There were dif- 
ferences of opinion, not only as to princi- 
ple, but even with regard to facts. With 
regard, now, to this very ryotwarry system, 
that was now held to be so execrable, per- 
haps the House was not aware that its 
author was no less a person than Sir 
Thomas Munro, who was at first opposed 
to it; but after communicating with its 
first advocate (Colonel Reid) he became a 
convert to it, and the ryotwarry system, 
wherever it now prevailed, was introduced 
by the Court of Directors on the represen- 
tations and advice of Sir Thomas Munro. 
Now, Sir T. Munro was not led to that 
conclusion by any views of political econo- 
my, but his main argument in favour of 
the ryotwarry system was, that it did 
away with middlemen, and that the same 
man was landlord, tenant, and labourer, 
| deriving, from the union of the three cha- 
racters, the benefits accruing from each. 
Not only so, but Sir Charles Metcalfe, 
when he introduced the system of what 
was called the North Western Settlement, 
| said, he gave up the riotwarry system with 
| reluctance, but he found he could not in- 
| troduce it without giving up the system of 





village tenure—that system of little village 
republics which had preserved the popula- 
tion of India unchangeable amidst the fall 
of so many dynasties. As between the 
ryotwarry system and the zemindarry sys- 
| tem, the preference was not so apparent as 
| his hon. Friend seemed to suppose. The 
| Government must in every case be a better 
| landlord than the zemindar, and if the 
zemindar were to come in the place of the 
Government, he would have the same diffi- 
culty to deal with. Was the zemindar a 
| more considerate landlord than the Govern- 
; ment, where he had the power in his own 
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hands? Was he so in Bengal? The very 
reverse was the case. And yet the zemin- 
darry system was introduced by Lord Corn- 
wallis, another benefactor of India; and 
that system was then as much lauded as 
the North Western system was now. The 
hon. and learned Member had told them 
that a system was now tried in the neigh- 
bourhood of Bombay—which he (Sir J. W. 
Hogg) hoped would be successful. It was 
a maintenance of the ryotwarry system 
thus far—that the land was divided into 
fields, each of which was held by one indi- 
vidual; the quality of the land was ascer- 
tained by an accurate survey, and a parti- 
cular price was put upon it which was ad- 
mitted on all hands to be moderate. It 
was provided that the bargain should be 
binding upon the Government for thirty 
years ; for that term the ryot might, if he 
pleased, retain possession, and his rent 
could not be raised a single farthing. But 
the tenant had this advantage—that at the 
end of a year he had the option of giving 
up the whole of his holding, or as much of 
it as he thought fit, and at any time dur- 
ing the term of thirty years he might relin- 
quish his tenancy by giving a year’s no- 
tice. He (Sir J. W. Hogg) must confess 
that he thought this was going rather too 
far, and that such a regulation might tend 
to destroy that feeling of responsibility 
which would induce a tenant to endeavour 
to fulfil his contract and to pay the stipulat- 
ed rent. The hon. Member for Newcastle 
(Mr. Blackett) had truly said, that a great 
deal of ground in Madras was too highly 
taxed, because the price of grain had fallen 
so considerably that rates of assessment 
which were perfectly fair in Sir T. Munro’s 
days were exorbitant now. This circum- 
stance showed the necessity of improving 
the means of communication and public 
works in India, for, if the production of 
grain was increased beyond the amount 
required for consumption in a particular 
district, means ought to be provided for 
conveying the surplus elsewhere. He (Sir 
J.W. Hogg) hoped and believed that the 
system of communication which had been 
established in the southern districts of Bom- 
bay, and which was nearly completed in 
the northern districts, would be extended 
to Madras, for the subject was now promi- 
nently engaging the attention of the In- 
dian Government. If this system should 
be found to succeed in Bombay, it might 
be applied to Madras; he used the word 
“might,’’ because the more a man read 
and investigated, the more cautious he 
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would become in deciding summarily upon 
the affairs of India. The hon. and learned 
Member had talked of sending Commis- 
sioners in India; but if they searched 
the whole of Her Majesty’s dominions, 
they would not find such a Commis- 
sioner as they had now in India in the 
person of Lord Dalhousie. That noble 
Lord was the Queen’s Commissioner; it 
was his duty to superintend matters of this 
kind; and the subject was now engaging 
his most anxious attention. To show what 
differences of opinion might occur, even 
among men of great talent and informa- 
tion, upon questions of this kind, he (Sir 
J. W. Hogg) might mention that Sir T. 
Munro had argued that the ryotwarry sys- 
tem was the original system which pre- 
vailed throughout India, while Colonel 
Wilks and others contended that the village 
system was, if not the universal, at all 
events the general system of India. In 
the course of this discussion the characters 
of the Natives had been stigmatised by 
some hon. Gentlemen; but he might re- 
mind the House of the obloquy which was 
last year heaped upon the Court of Direc- 
tors, because they did not employ in offices 
of importance those very Natives who were 
now the objects of attack, and who, it was 
contended, ought to be eligible to become 
members of the Council. He hoped and 
believed that the native officers in India 
would become honest in time, when they 
were better paid, and he did not think, 
considering their station in life, and the 
rule under which their forefathers had 
lived, that it was fair to stigmatise their 
conduct so strongly. He had been astonish- 
ed to hear it said that British rule would 
deteriorate the Hindoo race. [‘*‘ Hear, 
hear!’’] That might be a very senti- 
mental and patriotic cheer, but for his own 
part he believed that the British rule was 
regenerative, and he knew that under that 
rule the blessings of education were being 
diffused throughout India. It must be 
remembered, however, that the regenera- 
tion of a people was not the work of a 
year, or of twenty years, or of fifty years, 
or even of a century; but if, at the ex- 
piration of a century, a visible and marked 
progress was apparent among the people 
of India, the British nation would have 
reason to be thankful for the good they 
had effected. He considered that the 
greatest evils to which India had been sub- 
jected had arisen from attempts to force 
upon the people of that country English 
notions and habits; and he believed that 
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the wisest course would have been, instead 
of attempting to apply any particular sys- 
tem of tenure to the whole of India, or to 
any of the Presidencies, to have studied 
the feelings and habits peculiar to the dif- 
ferent districts, to have adopted and pro- 
tected the tenure found to be existing, and 
to have removed as far as possible all pos- 
sibility of peculation. That had been the 
plan adopted so successfully in the North 
West Provinces by Mr. Thomason, who took 
things as he found them, protected the 
weak against the strong, and ascertained 
by careful survey the quality of the soil in 
every field, however small, and the extent 
to which various parties were interested in 
the property. He (Sir J.W. Hogg) admitted 
that there were evils attaching to the pre- 
sent system of tenure which ought to be 
remedied ; and he had no doubt that Lord 
Dalhousie, if he found it necessary, would 
send persons thoroughly acquainted with 
the subject to institute an inquiry in the 
Presidency of Madras. He hoped it would 
not be thought advisable to send out from 
this country Commissioners whose know- 
ledge of the matters to be investigated 
must necessarily be limited, and thus to 
supersede the Governor General in the 
main points of his government—the care 
of the people committed to his charge, and 
the raising of a revenue in the manner 
most profitable to the State and least op- 
pressive to the people. 

Mr. BRIGHT said, that he was sorry 
that the hon. Baronet the Member for 
Honiton (Sir J. W. Hogg) had left his 
place, for, had he been there, he (Mr. 
Bright) intended to remark that he eould 
not help thinking that the hon. Member 
for Poole (Mr. D. Seymour) would have 
felt that his speech had not been entirely 
without effect from the apparent indigna- 
tion with which the hon. Baronet had risen 
to answer him, and had, after all, sueceed- 
ed very poorly in the answer which he had 
attempted. It had struck him (Mr. Bright), 
as it must have done every Member, that 
the speech of the hon. Member for Poole 
was one of those speeches which it was 
impossible to answer, unless parties chose 
to say they did not believe a single word 
which the hon. Member had stated, he only 
having told of things which he had seen. 
The hon. Member for Poole had gone 
to India on an oceasion and for a purpose 
which did him great credit, and he (Mr. 
Bright) could not conceive anything which 
would prove more advantageous than if 
hon. Members, instead of visiting the 
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Rhine, Switzerland, or the Highlands of 
Scotland, should, in the ensuing autumn, 
betake themselves to India for the purpose 
of investigating the state of the country, 
and especially of the Presidency of Ma- 
dras, as was done by the hon. Member for 
Poole. The hon. Member for Honiton had 
taken greater latitude on this question 
than he was willing to allow to any one 
else. He said that the hon. Member for 
Poole had come down to the House with 
his carpet-bag, opened it, and brought for- 
ward all that he had gathered during his 
journey in India, and the hon, Baronet had 
given them a great many facts—or, rather, 
what he ealled facts—but he (Mr. Bright) 
had heard the speech of to-night made by 
the hon. Baronet at least four times before, 
and knew precisely what he was going to 
say every successive Session when he rose 
for the purpose of refuting, or of attempt- 
ing to refute, the views advanced by a cer- 
tain party in this House who were called 
Indian reformers. The hon. Baronet had 
charged the Member for Poole with going 
to Madras and allying himself with a Na- 
tive association. He (Mr. Bright) would 
like to know with what party in Madras it 
would have been more proper for the hon. 
Member to have allied himself than with 
an association formed of intelligent Natives, 
anxious to communieate to Parliament such 
information as might advance the interests 
of their country? The information re- 
ceived by the hon. Member for Poole was 
nothing more than had been confirmed b 

every work recently written on the Presi- 
dency of Madras, and he (Mr. Bright) 
knew, from conversations that he had had 
with his hon. Friend, that he had not 
made any statements with reference to the 
Presidency of Madras, or of what he had 
heard from parties connected with the as- 
sociation, that had not been confirmed by 
information derived from English military 
and civil servants of the Indian Govern- 
ment. It could not be attributed as 4 
matter of blame to the hon. Member for 
Poole that, as he went through the coun- 
try, crowds of people eame round him, and 
certainly if, as had been said, they never 
saw an Englishman but a tax colieetor, 
it must have been a refreshing sight to 
have found out an Englishman in India 
who was not a tax collector. They had 
the fact of an Englishman and a Member 
of Parliament travelling through the Pre- 
sidency of Madras, met by large numbers 
of Natives, who came to take encourage- 
ment from him, to tell him their grievances,’ 
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and to ask him to be their messenger to 
this House of Commons. This could not 
be taken as a condemnation of the hon. 
Member or the Natives of India; but it 
was a most conclusive condemnation of 
that Government which had left the people 
of India with grievances, not only unre- 
dressed, but unheard and uninquired into 
for upwards of 100 years, during which 
India had been in the possession of this 
country. The hon. Baronet had said that 
somebody had made subscriptions when 
the hon. Member for Poole had gone 
through the country, and. had insinuated 
that this was for the purpose of defraying 
the expenses of the hon. Member's jour- 
ney, and had let this assertion down by 
saying that the funds were collected 
ostensibly for the purposes of the associa- 
tion ; and what could be more legitimate 
than that funds should have been collected 
for the association? Even if this were 
true, what could be more natural than that 
the Natives of India should subscribe for 
the purpose of se :ding written or published 
evidence, or special messengers, if they 
thought right, in order to lay their griev- 
ances before Parliament? They were 


aware that before the Committee evidence 


had been taken from the servants of the 
Company, as many as chose to come, and 
the more welcome they were if their evi- 
dence was found to be favourable to the 
Company. Surely the hon. Baronet would 
not assert that the Natives of India under 
his rule and that of his compeers were not 
to subscribe for the purpose of laying their 
grievances before Parliament, and of claim- 
ing redress? The hon. Baronet was very 
much surprised at the story of the clergy- 
man who would not invest his capital un- 
der the admirable terms offered by the Go- 
vernment, and said that he was only 
charged the same as his neighbours, and 
had no reason to find fault; but the 
charge was, that the neighbours had been 
charged too much, plundered, and ruined, 
and the English clergyman was rather 
more awake and less dependent than his 
neighbours, and refused to invest his capi- 
tal on the terms offered by the hon. Baro- 
net. This was generally the case as re- 
garded the settlement of Englishmen, and 
Mr. Melville, in his evidence, had stated 
that there were no more Englishmen en- 
gaged in manufactures or the cultivation 
of the soil in India at the passing of the 
Act of last Session than there were at the 
passing of the Act of 1834. This was 
explained by the jealousy with which any- 
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thing like independent opinion was re. 
garded in India, and any Englishman who 
settled there, if he did not make a friend 
of the collector and the Government, 
could not hope for considerable or perma- 
nent success. He should say that, of all 
the charges and articles of impeachment 
and condemnation brought against the In- 
dian Government, this was the most con- 
clusive—that, though it had possessed the 
country for periods varying from twenty 
to 100 years, yet there were not at this 
moment as many Englishmen engaged in 
the interior of the country in agriculture 
and manufacturing operations as wonld 
make one side of the House in a fair division 
on an important party question. If India 
had been in the hands of any other coun- 
try in the world, or under any other Go- 
vernment than that of which the hon. 
Baronet had formed a part, he (Mr. 
Bright) believed that this state of things 
would not have arisen. Had it been in 
the possession of a despotic prince, he 
would certainly have had a direct interest 
in its success and improvement ;—had it 
been under the rule of a democratic Go- 
vernment, it would have stimulated pro- 
gress and civilisation by the force of its 
energy. The present state of things 
could not have arisen, excepting under a 
corporation by which it was governed, of 
which it was said—he quoted the words of 
a distinguished historian— ‘‘ It was deaf 
to mercy, and insensible to shame.” Un. 
less it had been so, the population of 
Madras would not have been as they are; 
—and the hon. Baronet had not attempted 
to prove that the population of Madras 
were not in the abject and miserable con- 
dition described by the hon. and learned 
Member who had introduced this Motion—~ 
he had, on the contrary, attempted to jus- 
tify the aets of that shameless corpora- 
tion. The real question before the House 
was as to whether the Government should 
appoint a Commission to proceed to the 
Presideney of Madras to gather evidence 
on the spot as to the condition of the 
people, as connected with the tenure of 
land, and the taxation on that land. He 
was not going to contend that it was of 
much importance as to whether this Com- 
mission should go out; something might 
be said in its favour, and something might 
be urged against it, and, no doubt, they 
might choose two or three men in India 
as honest on this question as any who 
could be chosen in England, and who, 
doubtless, from their position, would 
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more easy access to information, and who 
would probably draw up as satisfactory a 
Report as any other gentlemen. He 
would not quarrel with the President of 
the Board of Control if he did not send 
out this Commission; but he thought the 
right hon. Gentleman would fail in his 
duty if he did not, as a result of this dis- 
cussion, promote the inquiry recommend- 
ed, with a view of bringing about the im- 
provements which even the hon. Member 
for Honiton had admitted to be necessary. 

He (Mr. Bright) had not done that hon. 

Baronet justice in saying that his speech 
of to-night was similar to those formerly 
made, for he had not made precisely the 
same speech—he had improved a little, as 
his admissions were more than on former 
occasions, and his assertions had been a 
little less courageous. What was in truth 
the condition of Madras? It was gene- 
rally admitted that large tracts of land 
were lying waste, while great numbers of 
the population were scarcely employed— 
were almost absolutely naked, and in a 


state of physical weakness, arising from | 
the want of the common necessaries of | 
life. This was proved by books, papers, | 


Parliamentary Reports, and a number of 
witnesses. All the evidence that had 
been adduced tended to prove this fact. 
And what was the conclusion? That the 
land was not unfertile, but so heavily 


taxed that there was scarcely any profit | 


from working it ; and between the miser- 
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occurrence? Evidence of this the hon. 
Member for Poole had gathered from 
the evidence of Englishmen—collectors 
and officials—and he had also gathered 
evidence of that which was yet more hor- 
rible than anything which he durst state 
to this House. The evidence of Mr, 
Fisher, a most highly respectable mer- 
chant in India, given in Mr. Norton’s 
book, clearly showed what could be done. 
He stated that— 


“If the ryot cannot pay his rent, little consi- 
deration is paid to him. Every species of severity 
is tried to enforce payment—the thumbscrew, 
bending his head to his feet and tying him in that 
position, and making him stand in the sun, some- 
times with a large stone on his back-—all which 
failing, his property is sequestered and sold, and 
he is ruined and let loose on society to live by 
begging, borrowing, or stealing. Thousands are 
ruined in this way.” 

One of the Natives, a tutor of the young 
Travancore Princes, said— 


‘¢ When a ryot is unable to meet the demands 
upon him his person is subjected to torture.” 


The fact was quite clear that the taxation 





was so unjust and onerous that it was im- 
possible to pay it; and then cruelties were 
resorted to unknown to civilised cvuntries, 
and scarcely fit for the barbarous Govern- 
ments which the British Government in 
India had supplanted. The collector’s 
subordinates had the excuse, so far as they 





were concerned, that if they did not, some- 
| how or other, extort the rent from the 
| wretched ryot, they were themselves dis- 





able pittance derived from it and the large | missed as negligent in their duty. The 
revenue drawn from it by the State, the} hon. Baronet had favoured the House with 
whole of the annual produce of the land|# dissertation on ryotwarry to very little 
was absorbed, so that the land had’ no! purpose, for any system, by whatever name 
saleable value. This was a_ state of | known, whether zemindarry or ryotwarry, 
things which could not always prove ad- | iw hich tore from the cultivator three-fourths 
vantageous to the Government, and must | of the produce of the soil, was a system 
always prove pernicious and destructive to | which impoverished the tiller of the soil 
the people. In this district, notwithstand-| and crushed improvement. It was per- 
ing the large resumptions of land by the | fectly natural that the hon. Baronet should 
Government, many of which were, in his} censure the hon. Member for Poole for 
opinion, unjust and disgraceful, the land | stating unpalatable truths. It was part 
revenue had not only not increased, but | of the system of the Government to which 
had declined; and this was a state of} the hon. Baronet belonged to suppress all 
things in the continuance of which neither | such impertinent exposures by dogmatic 
the Government nor the people could long | assertion and arrogant abuse. The Go- 
be interested. The hon. Baronet the|vernment of Madras had given a flagrant 
Member for Honiton had charged the hon. | illustration of this principle of action in 
Member for Poole with retailing the | the outrageous conduct they had pursued 
stories heard in the country about torture, | towards their own Commissioners, whom 
and wished the House to suppose that he, they had pursued with insult and contume- 
referred to the practice of torture in the ly for stating how matters really stood as 
collection of the revenue; but would | to the question of public works into which 
the hon. Baronet deny that the prac-| they had been directed to inquire. It was 
tice of torture was not an unfrequent | expedient that care should be taken that, 
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if the Commissioners suggested were ap- 
pointed, they should be protected from in- 
sults such as these on the part of any an- 
tiquated provincial or presidential Governor, 
whose narrow prejudices they might happen 
towound. It was deeply gratifying to turn 
from such officials and contemplate officers 
like Colonel Cotton, whose exertions in the 
promotion of drainage and irrigation in 
India had done immortal honour to himself, 
and had conferred a lasting benefit to the 
country to which his eminent services were 
applied. Let not the hon. Member for 
Honiton suppose that hon. Members were 
actuated by motives inferior to his own. 
What was sought in such Motions as that 
before the House was simply that India 
should be governed in the manner most 
consistent with the true dignity of this 
country and with the true interests of India 
herself; and having been the means of 
subjugating 100,000,000 or 150,000,000 
of people to the rule of the Sovereign of 
this country, what was so befitting the 
consideration of Parliament as the grave 
question now under consideration? It was 
perfectly competent in us to do far more 
for India than had been done for her by 
her ancient rulers; and he trusted that, 
so far as these discussions should be per- 
mitted to reach the natives of India, they 
would convince them that it was the desire 
of that House to apply sound principles to 
the government of India, and to confer 
upon that country all the civilisation and 
all the accompaniments of civilisation which 
it was possible to confer upon a country so 
differing in its conditions from our own 
Sir CHARLES WOOD said, he would 
not, in the brief observations he should 
make, follow hon. Gentlemen in the dis- 
cursive discussion they had entered upon, 
but confine himself altogether to the point 
which the hon. and learned Gentleman, in 
his temperate speech, had propounded— 
namely, the tenure of land in India. To 
a considerable extent he concurred with 
his hon. Friend the Member for Honiton, 
that it was of little use for Members to 
come there and detail specific instances of 
alleged abuses which it was not possible 
for the House to inquire into or to remedy, 
while absolute silence as to those alleged 
abuses was observed towards the authori- 
ties on the spot, who could inquire into the 
truth of the story and apply a remedy. It 
seemed to him, for example, quite unin- 
telligible how the respectable merchant of 
Caleutta, who was said to have sustained 
such injuries near Madras, had not sought 
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redress from the authorities at Madras. 
[Mr. Dansy Seymour said, the gentleman 
had applied for redress, and had got it.] 
He was very glad to hear that; but then 
there was no imputation whatever on the 
Government. As to the existence of 
many evils in India, no one denied 
that such evils existed; what he denied 
now, as on former occasions, was, that 
the tenure of land had occasioned those 
evils. The hon. Member for Poole him- 
self admitted that the cause of these evils 
was to be found in the over-assessment 
of land, and had given an example where 
the assessment, having been reduced, land 
had been brought into a state of the high- 
est and most advantageous cultivation. 
The Motion of the hon. and learned Mem- 
ber was not for an inquiry into the assess- 
ment of land, but into the tenure by which 
it was held. Now, that tenure could have 
nothing to do with the condition of the 
peasantry; for if the assessment were 
not altered, it would make no difference 
whether the ryotwarry or the zemindarry 
tenure prevailed. He was surprised that 
his hon. Friend had not referred to modern 
as well as to ancient authorities upon the 
subject of the tenure of land, as not only 
Sir T. Munro, but almost all the authori- 
ties to which the hon. Member for Man- 
chester had referred as impartial and trust- 
worthy, had given the most decisive testi- 
mony in favour of the ryotwarry tenure in 
India. Throughout the greater part of 
the Madras Presidency that was the native 
tenure, and the greatest evil with regard 
to the tenure of land which had ever been 
inflicted upon India had been inflicted by 
the attempts which had been made to in- 
troduce English tenures, which were utterly 
contrary to the habits and customs of the 
country. No greater example than that of 
Madras could be adduced to prove the folly 
of sending out English gentlemen to carry 
out English notions with respect to the te- 
nure of land in India, and in that Presi- 
dency the attempt was a most signal failure. 
In some cases they found that avillage te- 
nure, and in others that a ryotwarry te- 
nure existed; but they chose to introduce 
a zemindarry tenure, and sold up the whole 
district in order to do so, But in the 
course of twenty years the whole of the 
zemindars were sold up, and they were 
forced back to the ryotwarry tenure, find- 
ing it impossible, after causing the great- 
est misery, to carry out the system they 
had endeavoured to introduce. With re- 
gard to the hon. Gentleman’s argument 
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about employing Native officers for the pur- 
pose of collecting the revenue, he would 
ask what would be the case if the ryots 
were handed over to the tender mercies of 
the zemindars? Were the ryots in Bengal, 
who were under the zemindars, in better 
position than the ryots who were under the 
Government of Madras? He would appeal 
to the books to which reference had been 
made, in proof of the lenient treatment of 
the ryots by the Government of Madras, 
in comparison with their treatment by the 
zemindars. It was obvious that this must 
be the case, for the zemindar was a middle- 
man between the Government and the ryot, 
and would, therefore, make a profit out of 
the ryot in addition to the rent he paid. 
His hon. and learned Friend said, it was 
absolutely necessary to have certainty of 
tenure, and that, therefore, they must do 
away with the ryotwarry system; but that 
was a system which in India gave the 
greatest certainty of tenure, because under 
it the ryot held the land for ever, so long 
as he paid the rent; while, under the sys- 
tem of the North West Provinces and 
Bombay, he had only a lease for thirty 
years, and under the zemindarry system 
he was always at the mercy of his land- 
lord. Why, then, should they substitute 


for the indefeasible right to land which 
existed under the ryotwarry system, the 
thirty years’ lease of it which existed in 
the North West Provinces, or the tenure, 
nearly at the will of the zemindars, under 


the zemindarry tenure? The hon. Mem- 
ber for Newcastle had quoted the evi- 
dence of Mr. Bourdillon, a most able 
and intelligent man, with regard to the 
Presidency of Madras. Mr. Bourdillon 
said, that nowhere was land clung to with 
greater affection than in India; it de- 
scended from father to son, and could be 
claimed notwithstanding its having been 
allowed to go out of cultivation. Mr. 
Fisher, another authority which the hon. 
Member for Manchester had quoted, said, 
the ryots could not have a more permanent 
interest in the svil than they at present 
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any other system, he would quote, not any 
servant of, or any one who might be sup- 
posed to be friendly to the East India Com- 
pany, but Mr. Mackay, who had been sent 
out by the Manchester Chamber of Com. 
merce to inquire, among other things, into 
the tenure of land in India. Mr. Mackay 
was of opinion that the ryotwarry tenure was 
the only one upon which the solid founda- 
tion of a land tenure could be raised. Mr, 
Norton, who would not be very favourable 
to the Company, was also of opinion, after 
having resided for some time in the country, 
that the ryotwarry system was the best 
that could exist. Mr. Fisher also express. 
ed a similar opinion; he said they knew 
what the ryotwarry system was—as long 
as a man paid a certain assessment he had 
his land. He admitted that, generally 
speaking, the assessment was vo high, 
but that did not alter the tenure of the 
land, to which, as long as a man paid his 
assessment, he knew that he had an inde. 
feasible right. Mr. Bourdillon said the 
defects of the system were not prietically 
felt, as land was bought and sold, and 
capital invested in it, without the least 
hesitation, on account of the certainty of 
the tenure. He thought it would not be 
necessary to add more upon the subject, 
although there were several authorities 
which he might quote to the same effect; 
and it might be fairly assumed that this 
ryotwarry system was the most certain te- 
nure we could have in India. He believed 
that great ruin and misery had been entailed 
upon India by the attempts of benevolent 
gentlemen to force English notions of te- 
nure upon an Oriental people, accustomed 
to widely different notions, to which they 
were deeply attached. No doubt those who 
engaged in this attempt had done so with 
the most benevolent motives, but the effect 
of these measures had been wide-spread 
ruin and misery. It was to one of those 
Anglo-Indians, who had been so slight- 
ingly referred to in the course of the de- 
bate, that we owed the sytem now in ope- 
ration in the North West Provinces, which 


Tenure of 


possessed, for if a ryot had fifty acres, | had answered so well, being simply adopt- 
and only cultivated ten, he only paid for/ing and improving the system already 


those ten, and no one dare interfere 
with the remainder. This, no doubt, 
accounted to a considerable degree for 
the quantity of land that appeared to 
have gone out of cultivation, for the 
ryot cultivated no more than suited him, 


and only paid for what he cultivated.|the basis of operations. 


i known to the Natives. 


here the vil- 
lage system prevailed the inhabitaats were 
dealt with on that footing; if there was 
a landlord, that agreement was _recog- 
nised; and in like manner if the ryot- 
warry system existed that was assumed as 
Now, in the 


Then, with regard to the point of the! greater part of Madras the Natives were 
greater certainty of the ryotwarry than of | accustomed to the ryotwarry system in 
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the times of their Native princes, and that | 
system was, therefore, on the recommen- | 
dation of Sir Thomas Munro, continued 
in the districts where it had formerly pre- 
vailed. Sir George Clerk, in his evidence 
before the'Committee of last year, distinetly 
stated that it was impossible to re-esta- 
blish the village system when once it had 
broken down; and Mr. Norton’s book eon- 
tained a most forcible argument against 
this system as not so well calculated as 
the ryotwarry system to promote the wel- 
fare of the people. He believed nothing 
could be more fatal than any attempt to 
subvert the present system and to replace 
it by one founded on European notions, 
and he therefore believed that nothing 
could be more useless, or, if it produced 
any effect at all, more pernicious, than to 
send out a Commission from this country. 
But although he thought it would be impo- 
litie and unwise to attempt to interfere 
with the tenure of land, he was far from 
thinking that there were not many evils in 
the present system which it would be ad- 
visable to attempt to remedy, and among 
them, no doubt, was the assessment of the 
land. He had always felt that the execu- 
tive Government ought to take such mea- 
sures as would put that assessment upon 
a reasonable and proper footing. With a 
view to attain that object, when a new 
Governor of the Presidency of Madras 
was to be appointed, a gentleman had 
been nominated whose name was never 
mentioned without honour (Mr. Thoma- 
son), because, of all men who had ever 
lived, he had shown himself possessed of 
a peculiar faculty of discovering what was 
suited to the peculiar condition of every 
part of the country, and of selecting 
the instruments for carrying out his de- 
signs with the greatest possible ability. 
But this gentleman had been unfortunately 
cut off in the midst of his most useful 
and benevolent career, even before the 
news of his appointment reached him. The 
Governor General had proposed to him 
to send out a Commission to inquire, not 
into the tenure of land, but into the assess- 
ment upon the land; but he considered 
that the Government of Madras, without 
losing time in inquiries, might in many 
eases at once apply an adequate remedy, 
and he had pressed that opinion upon Lord 
Harris, not only before he went to his 
Government, but in every letter he had 
since written to him, as he had no doubt 
that one of the first steps towards putting 
the revenue upon a satisfactory footing 


{Jury 11, 1854} 


jit, by stimulating cultivation. 





in Madras. 86 


would be the reduction of the assessment 
in many cases. He believed that it would 
be necessary to reduce the assessment, 
and that, although the first result of such 
a step might be to decrease the revenue, 
its ultimate effect would be to increase 
The hon. 
Member for Poole had been kind enough 
to give him some eredit fur having paid 
attention to this subject. He could only 
say that, from the time he had been 
appointed to fill the situation he had now 
the honour to hold, he had felt that it was 
one of awful responsibility, and he had laid 
these matters to his heart, and had done 
his best to introduce every possible im- 
provement into the administration of that 
country. It was, however, impossible, 
when old habits and feelings had to be 
rooted out, that improvements could be 
effected in two or three months. He be- 
lieved that if there was an improvement in 
the system of collecting the land revenue, 
and if, by means of a large expenditure 
on publie works, the people were placed 
in possession both of greater facilities 
for internal communication and _ better 
means of cultivating the soil by irrigation, 
Madras would not long continue the be- 
nighted land that it was said now to be, 
but that we should see a great improve- 
ment in that Presidency, which he was 
aware stood more in need of it, and was 
at the same time more susceptible of it, 
than any other part of India. He hoped, 
therefore, that his hon. Friend would not 
think it necessary to take the sense of the 
House upon his proposition, which, even 
if it were carried, would lead to no good 
result. 

Mr. J. G. PHILLIMORE said, he 
thought the President of the Board of 
Control had put the question upon a to- 
tally fallacious foundation. They were 
not discussing the relative merits of the 
zemindarry and ryotwarry systems, but 
simply whether—as administered in the 
Presidency of Madras—the working of the 
ryotwarry system was not disgraceful to a 
Christian Government. The fact was that, 
under the system of land tenure at present 
existing in Madras, not one-fifth of the 
soil was under cultivation; and that, to 
extort the enormous rents now wrung from 
the miserable cultivators of the soil, torture 
was not unfrequently employed, Such a 
state of things as that he thought certainly 
demanded inquiry from an English House 
of Commons. It was stated, too, in a 
Report emanating from the servants of the 





87 India— Tenure of {COMMONS} Land in Madras. 88 


East India Company, that farming in India| said that the people would not cultivate 
was at present a wild speculation, which | the land because they were required to pay 
no reasonable man would undertake; and | more rent than they could afford to pay; 
that land was quite unsaleable in the mar- | and he said, also, that the time for con- 
ket. Was that a state of things which | sideration was past, and that the time had 
should be permitted to continue? Thejcome to act. The latter admission, taken 
ryots were not allowed to cultivate as|in connection with the first, could only 
much or as little as they pleased; and the | mean that the Government had resolved 
fact was that the country was reduced to | that the excess of rent should be reduced. 
the lowest state of degradation, and that | Whenever that should take place a larger 
the whole state of things was so flagrant | quantity of land would be brought under 
and disgraceful that any means by which | cultivation, and the revenue, instead of 
so foul a blot could be wiped from the | diminishing, would increase. The Motion 
British name ought to be adopted. had been of service, if only for extracting 
Mr. MANGLES said, the whole ques-| these declarations from the President of 
tion lay in a very small compass. It was, | the Board of Control; but it was desirable 
as his right hon. Friend the President of | that before the discussion closed the House 
the Board of Control had said, not a ques-| should hear something from the Govern- 
tion of tenure, it was a question of assess- | ment upon the subject of the alleged appli- 
ment; and the proof that it was not a| cation of torture. 
question of tenure was to be found inthe} Sm CHARLES WOOD said, that 
flourishing condition of the Canara district, | having been pointedly referred to, he could 
where the ryotwarry system had been long | only say that he did not believe the state- 


established. 
Mr. HENLEY said, he thought the | 
hon. Gentleman who had brought forward 
this Motion must be quite satisfied with 
what had taken place, and with what had 
been said by the President of the Board of 
Control and by the other Gentlemen who 
had taken part in the discussion, and who, 


although they did not agree that the ques- 


|ment; but having heard the allegation for 
the first time that evening, it was wholly 
impossible that he could give it an autho- 
ritative contradiction without reference to 
Madras. It was impossible to prove a ne- 
gative, but the statement having been now 
made, he would undertake that inquiry 
should be made. 

Mr. MANGLES said, it was impossible 


tion had been properly introduced to the | to prove a negative; but he could solemnly 
House as a question of tenure, had ad-j declare that he had never, during the 
mitted the misery of the people, had ad-| many years he was in India, heard of a 
mitted that excessive rents were exacted, | single case of torture having been resorted 
and had not denied that those rents were | to in Madras for the purpose of collecting 
extorted by torture. He confessed that he | the revenue. 

had been astonished that neither the hon. Mr. V. SCULLY said, instances of it 
Baronet the Member for Honiton, nor the | were recorded in the evidence. In one of 
right hon. Baronet the President of the the works quoted by the President of the 
Board of Control, had said a single word | Board of Control, it was positively stated 
in contradiction of the fact, which the | that pressure upon the head in the heat of 
hon. Member for Manchester had broadly | the sun had been inflicted until money was 
stated, that torture had been resorted to|extorted. This was a most terrible state 
for the purpose of obtaining payments of | of things, which he could not believe would 
rents which were avowedly excessive. He! be allowed to continue. The question, 
thought that it would strike the British | however, had nothing to do with the Mo- 
public with surprise, that no Member of| tion, which was for an inquiry into the 
the Government had denied what was, at ‘tenure of land in India. This had been 
all events, a most appalling statement. | met by the right hon. Gentleman with a 
People might naturally think that this | mere quibble that the question was one of 
was a question of tenure when, the ex- | assessment. But this was a mere play on 
cessive amount of the rents being admitted, | terms—tenure included assessment. India, 
instead of the rents being reduced, the first | like Ireland, was rated at rack-rents, and 
step was the appointment of a Commission | that was its tenure. The tenure of land 
to inquire into the mode of collecting them. | was at the basis of the prosperity of 4 
It showed how these questions were dodged | country. The case of Ireland was an 
about. The right hon. Gentleman, how- | illustration of the system. By looking at 
ever, had given them a starting point—he | the face of a country you could see what 

Mr, J. Phillimore 
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the tenure of its land was. In Belgium, 
for instance, the tenure was far better 
than in this country, as the agriculture 
was superior; while, on the other hand, in 
Syria it was abominable. This applied 
remarkably to India, where the ryotwarry 
system was ruinous. He could not collect 
from the speech of the right hon. Baronet 
(Sir C. Wood) why the inquiry should be 
resisted; but the right hon. Gentleman 
certainly was very warm against the pro- 
position. He thought a strong case had 
been made out for inquiry, and he should 
support the Motion. 

Mr. OTWAY said, he was astonished 
to hear from the hon. Member for Guild- 
ford (Mr. Mangles) that he had never 
heard of the infliction of torture in India, 
when he must know that a Motion for in- 
quiry into the subject had recently been 
made at one of the meetings of the Court 
of Proprietors, but had been stifled in the 
way in which inconvenient motions gene- 
rally were at the India House. But he 
(Mr. Otway) knew that the practice of 
torture did prevail in India, and to put the 
matter beyond doubt he would read part of 
a letter addressed by a gentleman (Mr. 
Theobald), a member of the Calcutta bar, 
to the hon. Member for Poole, in which he 
showed beyond doubt that the practice did 
prevail. It was as follows— 


“We have had news of the course of your in- 
quiries, and of some of their results. Almost 
every vice and abuse flourishes in India. Your 
discovery of the practice of torture is no news to 
me. I believe it is practised in every lock-up 
house in Caleutta. In the Mofussil I had personal 
proof of it not long ago. ‘Two ladies, a gentle- 
man and myself, went up to Burrackpore, in a 
palkeegharre, having a coarse bag containing 400 
rupees, which was certainly in the gharry just 
before our arrival, but was missed on arrival, 
After fruitless inquiry it was proposed to use the 
thumbscrew, and we were assured by that means 
the thief could be discovered; we refused per- 
mission, but were assured it was a common 
practice.” 

It was high time to depart from a system in 
which such practices are common. The 
root of the evil, in my opinion, lies in the 
civil service ; one man is placed officially 
over a million of people, scattered over 
some thousands of square miles, and every- 
thing depends on his virtue and ability. 
It is absurd to make such distinctions be- 
tween him and all the uncovenanted ; he 
is the tyrant over all and is too apt to be 
hoodwinked by the clever but low class of 
Natives. Really the civilian governs only 
in name, the real governors are the knavish 
Natives. The support, also, which civilians 
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uniformly receive at head quarters makes 
them virtually irresponsible. There is a 
mutual compact among the members of 
this class which defeats all complaints 
against them, though complaints often are 
made, and are well founded. 

Mr. MANGLES explained that what 
he had said was, that he had never heard 
of torture being applied for the purpose of 
the collection of the revenue; though he 
had heard of torture being inflicted by 
police officers, who exceeded their autho- 
rity, for the purpose of extorting confes- 
sions from criminals. 

Mr. ELLIOT said, that during a ser- 
vice of thirty years in India, and in connec- 
tion with its administration, he had never 
heard of torture having been used for the 
purpose of collecting rent. He had not 
heard of such a thing until it was mention- 
ed in that night’s debate. He did not 
believe such a practice existed at Bengal 
or Madras. There might have been indi- 
vidual instances of misconduct on the part 
of Natives of India in authority ; but he 
was perfectly satisfied that torture had 
never been resorted to as a system for the 
purpose of collecting revenue in any part 
of India. He might add that he had 
never heard of such a thing as a thumb- 
screw being used in India. 

Question put. 

The House divided:—Ayes 59; Noes 
64: Majority 5. 


CONSTABULARY FORCE—-IRELAND. 

Mr. J. D. FITZGERALD said, that, in 
bringing forward this Motion, he was not 
actuated by any feeling of sectarianism ; 
but his object was to ascertain if there had 
been any unfair dealing with reference to 
promotion in the constabulary force ; for, 
if anything of the kind existed, it was 
calculated to prejudice the character of 
the foree. The main body of that force 
consisted of Roman Catholics, and it ap- 
peared that they had been almost entirely 
excluded from promotion. The whole 
force consisted of about 12,500 men, of 
whom, as well as he could ascertain, 9,000 
were Roman Catholics,.and the remaining 
3,500 were Protestants. With regard to 
the officers of that force, there was one 
inspector general, who was a Protestant ; 
two deputy inspectors, also Protestants ; 
two assistant deputy inspectors, Protes- 
tants ; and thirty-five county inspectors, 
who were all Protestants, with the excep- 
tion of one, appointed since he had given 
notice of his Motion, The House must 
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bear in mind that it was upon the recom- 
mendation of the county inspectors that all 
promotions from the lower grades were 
made. The paymasters, receivers, and 
surgeons were all Protestants. In the 
whole country there were 248 sub-inspec- 
tors, and of them 219 were Protestants ; 
there were 322 head-constables, 268 of 
whom were Protestants ; 1,800 constables, 
1,300 of whom were Protestants ; but of 
the sub-constables, who composed the main 
body of the force, the number of Catholics 
was 8,300, and of Protestants, 1,600. The 
effect of this system had been to induce 
many sub-constables to leave the force and 
to emigrate. He did not make this Motion, 
as he had just stated, with any sectarian 
spirit, for if the picture had been reversed, 
and if there were an undue promotion of 
Catholics, he should have still more will- 
ingly brought the circumstance under the 
notice of the House. The great power of 
this foree was derived from the respect 
entertained for it by the people. Ireland 
was now almost denuded of soldiers, and 
the preservation of peace and order was 
intrusted to the constabuiary, and he called 
on the Government not to allow a system 
to go on which would shake the confidence 
of the people in that force. 

Motion made, and Question proposed, 

*‘ That there be laid before this House, Returns 
of the number of Inspectors, County Inspectors, 
Sub-Inspectors, Receivers, Surgeons, Assistant 
Surgeons, Veterinary Surgeons, Paymasters, [lead 
Constables, Constables, and Sub-Constables, now 
forming the Constabulary Force in Ireland, and 
stating the pay and emoluments of each class, and 
the number of Catholics in each class: 

“ Of the number of Promotions or Appoint- 
ments to each class above the rank of Sub-Con- 
stable in each year for ten years last past, and 
stating in each instance the number of Catholics 
promoted or appointed : 

“ And, of the number of Sub-Constables who 
have left the force within the last three years.” 

Sir JOHN YOUNG said, he hoped the 
Tlouse would support him in resisting this 
Motion, for he felt convinced that the pro- 
duction of a mere return of figures, unac- 
companied by a statement, would be com- 
mented on as all such things were in Ire- 
land, and would have the same gloss put 
on it as the hon. and learned Gentleman 
had endeavoured to throw over the state- 
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ments which he had just made. He was 
prepared to assert that no injustice had 
taken place in the promotions in the con- 
stabulary force, nor did he believe that | 
they had been at all influenced by any | 
sectarian partiality. On the contrary, in- | 
stead of the Roman Catholics haying bone 
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unjustly treated, they had received even 
more than their just share of promotion, 
It must be remembered that, though the 
Roman Catholics formed the great majo. 
rity of the population of Ireland, they did 
not form the majority of those classes who 
were eligible for situations where education 
and intelligence were required. The hon, 
and learned Member asserted that the Ro- 
man Catholics were quitting the force and 
emigrating on account of the unfairness 
with which they were treated in respect of 
promotion, but the numbers of Protestants 
who had left the foree was much greater 
than that of the Roman Catholics; and he 
must, moreover, express his entire disbe- 
lief that the reason given by the hon. and 
learned Gentleman was anything like the 
true one for the resignations that had taken 
place. The grievance of which the con- 
stabulary had complained in their memo- 
rials to the Government was insufficient 
pay, and in no single instance had any 
complaint been made of partiality in the 
distribution of promotion. Originally the 
force consisted almost altogether of Pro- 
testants. When Sir Duncan M‘Gregor 
tovk the command of it they were nearly 
two to one to the Roman Catholics, though 
now the proportions were exactly the re- 
verse; but it must be remembered that 
length of service was one of the most im- 
portant qualifications for promotion, and as 
all the older constables were Protestants, 
it was not unnatural that the higher offi- 
cers were mostly Protestants. Thus, 
among the head constables of the class 
first, out of fifty-four only fourteen were 
Roman Catholies and the remainder Pro- 
testants, the proportion being seventeen to 
forty; among the head constables of the 
second class ninety-three were Roman Ca- 
tholics and 173 Protestants, or as seven- 
teen to thirty-one; while among the con- 
stables the numbers rapidly approached 
their natural proportions, there being 930 
Roman Catholics and 808 Protestants, or 
seventeen to fourteen. There was no doubt, 
however, that in course of years, as the 
length of service of the Roman Catholies 
increased, they would gradually emerge 
into the higher ranks. With regard to 
punishments and rewards, last year he 
found that 174 Roman Catholics had been 
dismissed and seventy-six Protestants, 
while special rewards were granted to 
sixty-three Roman Catholics and twenty- 
eight Protestants, corresponding nearly 
with their respective numbers in the foree. 
The resignations, too, seemed to hold pretty 
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much the same proportion, being 498 Ro- 
man Catholics, and 277 Protestants, dur- 
ing the last year. The average service of 
the officers promoted was, for the Roman 
Catholics, 19 1-13 years, and for the Pro- 
testants 224; therefore, if anything had 
been done it was rather to promote the 
Roman Catholies than to keep them back. 
He did not think the return moved for by 
the hon. and learned Gentleman would be 
useful to the public service, and he should, 
therefore, not consent to it. 

Mr. J. O'CONNELL said, he thought 
the right hon. Gentleman had made an 
admirable case for giving the return, Any 
evil that could result from publishing the 
figures would be produced by the discus- 
sion. If the return were granted, the 
right hon. Gentleman could take the op- 
portunity of making any statement he 
wished. 

Lorp NAAS said, he should oppose the 
Motion. He had never heard one more 
likely to have a mischievous effect, from 
its sectarian tendency ; nothing was more 
likely to give that character to the force, 
which had been so free from ‘it since the 
first institution. The foree possessed the 
confidence of every class, which it would 
not, if it was sectarian. The Motion was 
an attempt to get up a grievance, and 
make an attack on Sir Duncan M‘Gregor, 
than whom there was not a better or more 
successful officer under the Crown. He 
had brought his force to as high a state of 
discipline as any regiment in Her Majes- 
ty’s service. He wished the right hon. 
Secretary fer Ireland had opposed the 
Motion, on the ground that it was an at- 
tempt to censure a meritorious officer. It 
would be different if the hon. and learned 
Member for Ennis had brought forward 
any case of injustice to a Roman Catholic ; 
he did not, because none such existed. 
The men were leaving the foree in large 
numbers, but that was because the Colonies 
‘presented more advantages than the low 
pay of the Government; but there was no 
discontent amongst them. 

Mr. J. D. FITZGERALD said, he en- 
tirely disclaimed any intention of attack- 
ing Sir Duncan M‘Gregor. As the noble 
Lord, however, had challenged him he 
would produce an instance. There was 
only one Roman Catholic amongst the 
county inspectors. That gentleman, Mr. 
Bracher, had been appointed only since 
his notice had been on the book, and he 
believed in consequence of it; he was a 
most excellent officer, who had served as 





{Jury 12, 1854} (University of London) Bill. 94 


an inspector for twenty-one years. It was 
not the fact that when Sir Duncan M‘Gre- 
gor took charge of the force it was almost 
entirely Protestant ; he was only ten years 
at the head of it, and the returns showed 
that long before that time the proportion 
of Protestants and Roman Catholies in the 
lower ranks was nearly the same as at 
present. The force was disciplined by 
Colonel Shaw Kennedy. He should press 
his Motion to a division. 

Question put. 

The House divided :—Ayes 21; Noes 
62: Majority 41. 

The House adjourned at half after One 
o'clock. 
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Minvutes.] Pusiic Biris.—1° Russian Govern- 
ment Securities. 
Reported—Friendly Societies (No. 2). 
3° Commons Inclosure (No. 2). 


MEDICAL GRADUATES (UNIVERSITY 
OF LONDON) BILL. 

Order for Committee read. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”’ 

Mr. BOUVERIE said, that with regard 
to Great Britain, certain medical bodies 
had the exclusive privilege of exercising 
the medical profession in England. Great 
exception was taken to this monopoly by 
learned and competent members of thie 
medical profession who had graduated in 
Ireland and Scotland. The Bill now be- 
fore the House proposed to extend the mo- 
nopoly to those who had taken a medical 
degree in the University of London, and 
there was a further proposition to include 
the University of Durham. If the medi- 
eal graduates of the London and Durham 
Universities were to be admitted to the 
monopoly of practising in England, they 
would naturally be anxious to perpetuate 
it, to the exclusion of their Irish and 
Scotch brethren. He thought the mono- 
poly was a bad one, and that it ought to be 
got rid of, and he would therefore move 
that the House go into Committee on the 
Bill that day three months, 

Mr. COWAN seconded the Amend- 
ment. He said he must contend that the 
University of Edinburgh had equal claims 
with any other to the consideration of that 
House. Its fame as a medical school was 
well known ; in this respect it stood as 
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high as any University in Europe. Its | sity should for ali professional, not ecclesi- 
professors had been most successful in | astical, purposes confer the same privileges 
training up a baad of medical practitioners. | and advantages as were conferred by simi- 
The subject was one which the Govern-| lar corresponding degrees at Oxford and 
ment ought to have taken up long ago.| Cambridge. The professional advantages 
The existing state of the law was such | conferred related to law and medicine; 


as to protect the unqualified practitioner. 
The continuance of this anomaly inflicted | 
a great injury on medical science and the 


‘and accordingly degrees in medicine had 


been granted, and he was informed, and 
he believed correctly informed, that the 


community at large. He therefore hoped | medical examination at the London Uni- 
the Government would introduce a Bill on | versity was quite as good as—if not better 
the subject early next Session. He ob- | than—the examinations at either of the 
jected to the present Bill on the same | two Universities or that of the College of 
ground as the hon. Mover of the Amend- | Physicians. In short the public had quite 
ment. as good a security by means of the degrees 

Amendment proposed, to leave out from conferred by this University as they had 
the word ‘‘ That ’’ to the end of the Ques-| by the degrees conferred by any other. 
tion, in order to add the words ‘‘ this House | As far, then, as the interest of the public 
will, upon this day three months, resolve | was concerned, no objection could arise 
itself into the said Committee,’’ instead | from continuing the power the University 
thereof. | had hitherto enjoyed. And as far as the 

Viscount PALMERSTON said, that | Dissenters were concerned, it seemed to 
when his attention was first drawn to the | him that it would be a breach of faith to 
Bill, he certainly shared in the opinions | shut upon them now that channel to pro- 
which had been expressed by his hon. | fessional avocations which by means of 
Friends behind him, and thought that it | this University had been open to them for 
would be most desirable to postpone the a considerable period. Now what, then, 


measure until the Government had been} was the circumstance which rendered any 
able to mature some general arrangement | legislation at this moment necessary ? The 
for the consideration of Parliament. 


But | cireumstance was this. In the course of 
he confessed that the representations | last Session a Bill was passed regulating 
which had since been made to him on be-} lunatic asylums, and connected with luna- 
half of the London University had altered | ties, which gave the power of granting 
the view which at first sight he was dis-| certificates, and confined that power to 
posed to take, and he now thought that, | persons legally authorised so to do, and 


with a change in the wording, which he 
should propose in Committee, and which 
would have the effect of merely carrying 
out the understanding that he conceived 
had been come to between the supporters 
and the opposers of the Bill, and the pur- 
pose of which would be to exclude the sur- 
gical practice and confine the privilege to 
be given to the London University to medi- 
cal practice, in the same manner as practi- 
cally the degrees of Oxford and Cambridge 
were confined, he might recommend the 
House to adopt the Bill. When the Lon- 
don University was first established, it was 
very much for the purpose of opening the 


| doubts had since arisen whether, under the 
|law as it now stood, those graduates of 
ithe University of London who had, in the 
| course of their professional practice, given 

those certificates, might not be subject to 
| penalties for having done so. Now it 
| would be very unfair, he thought, to im- 
| pose a new penalty upon gentlemen who, 
| having taken degrees after examination, 
{had fully sustained their qualifications to 
| practise, and expose them to this penalty 

in consequence of the inadvertent legisla- 
| tion of last Session. It did not appear to 
| him that the Bill would at all interfere with 
| any general arrangement which Parliament 


channels of professional avocation to per-| might think fit to adopt in the course of 
sons who did not belong to the Church of | next Session. It was exceedingly desirable 
England. Degrees at Oxford and Cam-| that some general arrangement should be 
bridge were incumbered with certain tests | effected. He had been in communication 
and declarations which practically excluded | with the Presidents of the two colleges of 
Dissenters; and when the University of | physicians and surgeons upon the subject 5 
London was established there was a dis-| and only that morning one of those gentle- 
tinct understanding between the promoters} men had suggested to him a mode of 
of the University and the Government that | coming to some arrangement, which he 
the degrees to be granted by that Univer- | (Lord Palmerston) thought might possibly 
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furnish the Government with materials 
from which to frame a measure for the 
consideration of Parliament. But if he 
thought this Bill would throw any difficulty 
in the way of such a general arrangement, 
undoubtedly that would constitute an objec- 
tion to the measure. He could not, how- 
ever, think that it would. On the contrary, 
if it confined the power and the privileges 
granted by the London Uuiversity to medi- 
cal practice, and did not extend them to 
surgical practice—if it simply gave to 
graduates of the London University those 
privileges of medical practice which the 
degrees of Oxford and Cambridge had 
practically given them—it would have this 
effect: it would merely confirm by law an 
arrangement which had existed ever since 
the commencement of the University ; 
which was entered into with it when first 
its constitution was framed; and he 
thought it would be an act of injustice to 
the University, and especially towards the 
body of Dissenters, who were very much 
interested in the matter, if that House 
did not agree to the Bill, subject to the 
limitation in regard to surgical practice, 
which he should feel it his duty to propose 
if it went into Committee. 

Mr. ATHERTON said, it was his in- 
tion to support the Bill. He thought the 
opposition to it was based on the “ dog-in- 
the-manger’”’ principle. Nothing could be 
more disgraceful than the present state of 
the law regarding medical practice. The 
qualified practitioner had literally no pro- 
tection ; for, notwithstanding diplomas and 
degrees, quacks might practise surgery as 
largely and successfully as qualified per- 
sons, provided they gave up the question- 
able advantage of being able to sue for 
their fees. He thought the Bill would 
effect a desirable improvement as far as it 
went ; and it was no reason for rejecting it 
that it did not apply to the three king- 
doms. The University of Durham stood 
on the same footing as that of London, and 
was entitled to the same privileges. 

Mr. WALPOLE said, he thought the 
effect of the Bill would be to increase ex- 
isting anomalies, and therefore hoped it 
would not be further proceeded with during 
the present Session. He entirely agreed 
with the reasons which had been given for 
introducing the Bill, if it were not proposed 
to amend the general state of the law. If 
the Universities of Oxford and Cambridge 
had the power of granting licences for the 
practice of medicine, which other Univer- 
sities, like London and Durham, did not 
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possess, that power ought to be conferred 
upon the latter Universities, and all the 
Universities should be placed upon the 
same footing. Was it advisable, however, 
he would ask, to introduce more anomalies 
into the law than existed at present ? They 
must bear in mind that there were twenty- 
two different bodies in the United Kingdom 
which had now the power of granting 
licences of different descriptions. Some of 
these bodies had the power of conferring 
certain degrees, and others of granting 
licences ; some of granting licences in par- 
ticular districts, like two counties, and 
some in certain parts of the kingdom to 
the exclusion of others. Now what this 
Bill proposed to do was, to give the Univer- 
sity of London the power of granting 
licences just in the very district that was 
already filled up, and not in those districts 
that were vacant. By the Statute of 
Henry VIII. power was given to the Uni- 
versities of Oxford and Cambridge to grant 
licences for the practice of medicine in 
every part of the United Kingdom except 
within seven miles of the City of 
London ; and the University of London 
asked by this Bill the advantages which 
were now possessed by Oxford and Cam- 
bridge. In other words, the University of 
London, which was in the centre of the 
metropolis, was to have power of granting 
licences where other licences might be 
given now, but took no power to grant 
licences within seven miles of the city of 
London. Surely, if the University of 
London was to have the power of granting 
licences at all, that power ought equally to 
extend to the metropolis. He understood 
that the noble Lord proposed to alter the 
Bill in Committee, and further to amend it 
with reference to a point that had been 
amended before—namely, the exclusion of 
the College of Surgeons from its provisions. 
He (Mr. Walpole) thought there were spe- 
cial grounds for excluding that college; 
but if the degree of any University was to 
be a sufficient licence to a man to practise 
in surgery, medicine, or physic of any 
kind—if such a degree was to give the 
power to the student to practise higher 
branches of the profession than that of 
surgery—why should the licence confer pri- 
vileges in the one case which it did not 
confer in the other? Was the education in 
surgery less advantageous or less extensive 
in the London University than the educa- 
tion in medicine? On the contrary, he be- 
lieved it was greater, and that it was better 
and more scientifically conducted than the 
10} 
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education even in reference to medicine. 
That being so, he was anxious not to pre- 
vent the members of the London Univer- 
sity from having the same privileges which 
were now enjoyed by the members of the 
Universities of Oxford and Cambridge, and 
he wished the House not to interpose 
another anomaly which would interfere 
with any effective legislation upon the sub- 
ject. He would therefore suggest that a 
new Bill should be brought in next year. 
Rather than give these twenty-two bodies 
co-equal and co-ordinate authority to grant 
licences—instead of enabling them to run 
against each other so that the public had 
no guarantee that the qualifications they 
granted were good—he would recommend 
a law securing, in the first place, unifor- 
mity of education in the different bodies 
granting licences, and secondly, uniformity 
of qualification. There was only one way 
of securing these objects, and that was by 
letting the Universities have the power, 
which they now possessed, of conferring 
degrees in the various branches of medi- 
cine on the young men who studied there, 
so as to give them the opportunity of going 
into the world with a certificate of merit 
when they began their practice ; and to 
intrust certain bodies in each of the three 
kingdoms with the power of saying whe- 
ther or not the qualifications of these 
young men were of such a character and 
their education had been carried to such an 
extent that the public might have a gua- 
rantee in these licences that they might 
trust their health and their lives to these 
young men. He concurred in thinking 
that if the power of granting licences were 
left with the Universities of Oxford and 
Cambridge it must also be given to the 
London University. 

Mr. NAPIER said, he wished to say 
a word in behalf of the University of 
Dublin, which he had the honour to repre- 
sent. He held that all colleges which 
gave a sound and sufficient education, and 
had not now the power of legally confer- 
ring a diploma or degree, ought to have 
such a power granted to them. The pre- 
sent Bill would, however, extend the limi- 
tations contained in the Statute of Henry 
VIII., and continue to exclude the Univer- 
sity of Dublin from this privilege. 

Mr. STRUTT said, that from the ori- 
ginal foundation of the London University, 
the clear understanding had been that its 
object was to give to those persons who 
were not members of the Church of Eng- 
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land the same civil privileges as were pos- 
sessed by the graduates of Oxford and 
Cambridge. That principle had been ge- 
nerally acted upon from that time to this, 
and had been recognised by every succes- 
sive Government, including those of Sir 
Robert Peel, Lord John Russell, and 
the Earl of Derby; but during the last 
Session of Parliament two Acts were 
passed—one the Lunacy Act, and the 
other the Vaccination Act—from which 
the University of London was omitted ; 
and the consequence was, that the gra- 
duates, who had passed a more severe test 
as to their medical knowledge than any 
that was imposed by either Oxford or Cam- 
bride, were rendered liable to heavy penal- 
ties simply for doing that which the exer- 
cise of their profession required ; and in 
one instance he understood an action had 
been brought for the recovery of those 
penalties. Under these circumstances it 
had been thought desirable that a short 
Bill should be passed to restore persons 
who had graduated at the London Univer. 
sity to the position in which they had stood 
for the last twenty years, and in which 
they would still have remained but for the 
passing of the two Acts to which he had 
alluded. He trusted that the noble Lord 
the Home Seeretary would, in the course 
of next Session, bring in a Bill for the 
purpose of placing the medical practi- 
tioners of the three kingdoms upon an 
equal footing ; but that was no reason for 
a breach of the understanding which had 
existed with the London University for the 
last twenty years, or for the rejection of 
the present Bill. 

Mr. GROGAN said, he thought that 
the explanation given of the object of the 
Bill by the noble Lord (Viscount Palmer- 
ston) had very much altered the aspect in 
which this question stood. That object 
seemed to be to supply an omission occur- 
ring in two Acts passed last Session ; but 
he doubted whether the introduction of a 
short Bill to remove that difficulty would 
not have been a preferable mode of pro- 
ceeding. 

Mr. MOWBRAY said, he would submit 
that the question before the House was 
not one of medical reform, but a question 
of whether that House was to do an act of 
simple justice to the University of London, 
which had been constituted by Royal Char- 
ter, and intended by that Charter to have 
all the privileges that were conferred upon 
the older Universities in the country, but 
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which, for want of those privileges, had 
been placed in a position of undeserved in- 
feriority. 

Mr. MICHELL said, it was rather hard 
upon the graduates of the University of 
London that they had, upon the faith of 
Royal Charters and Acts of Parliament, 
paid money for degrees which were of no 
use. The noble Lord the Home Secretary 
had postponed until next Session any le- 
gislation upon the subject of the medical 
profession, but no Bill would be likely to 
be so beneficial to the medical profession 
as that brought in by the hon. Member for 
Leitrim (Mr. Brady), which the noble 
Viscount had opposed. He would warn 
the noble Viscount that, if his Bill should 
preserve the monopoly of the College of 
Surgeons and the College of Physicians, 
they would never satisfy either the pro- 
fession or the public. There were grave 
anomalies in the medical profession as at 


( University of 


present constituted, and it was requisite, 


that these should be removed for the inter- 
est of the public. 

Mr. BRADY said, this Bill had been 
the means of eliciting opinions in that 
House which would give great satisfaction 
to the medical profession at large. There 


was no question more worthy the consider- 
ation of the House than that of medical , 
reform, for he believed that, under the 
existing law, society was greatly injured 
by the anomalies which existed in reference 


to the medical profession. A man who 
took a medical degree at the University of 
London was considered equally competent 
to practise with any practitioner who ob- 
tained his diploma in any other part of the 
United Kingdom ; and he held it would be 
a great hardship to the graduates of that 
institution if they were to be shut out from 
the privileges which the degrees they took 
there ought to confer upon them. The 
Bill now before the House was one which 
would do an immense deal of good, there- 
fore he would have much satisfaction in 
voting for it going into Committee. 

Mr. BELL said, he was quite alive to 
the necessity of a Medical Reform Bill, 
but the profession was a very united one, 
80 far as opposing and throwing out all 
measures for the reform of their calling. 
If he believed this Bill would tend to pro- 
tract or postpone medical reform, he would 
never have promoted and taken charge of 
it; but he fully believed that it rather 
tended to advance the cause of medical 
reform, and he hoped the House would not 
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agree to the hon. Member for Kilmarnock’s 
(Mr. Bouverie’s) Amendment. 

Mr. FORBES said, he opposed the 
Motion on the ground that the Bill, while 
opening the door to admit one University, 
would close it against other medical schools, 
which were just as celebrated as that of the 
University of London. 

Mr. CRAUFURD said, there was a 
strong opposition to the Bill in Scotland, 
and as one of the few Members for Scot- 
land who supported it he wished to say 
that he did so because he believed it was a 
step in the course of medical reform, and 
despairing of any great measure on the 
subject, he would accept any advance in 
that direction, however small. 

Mr. DUNLOP said, he did not think it 
was a step towards medical reform to ex- 
tend the system of allowing the position of 
medical men to depend upon the diplomas 

of the Universities. 
Mr. HADFIELD said, he thought that 
/a pressing case for legislation had been 
|; made, but when it was shown that honour- 
able and learned men were liable to penal- 
ties unless this Bill should pass, were 
these gentlemen to wait until the profes- 
sion could agree upon a Bill of medical 
reform, when every one admitted that the 
medical profession was the most quarrel- 
some body in the kingdom—far more quar- 
relsome than the lawyers themselves ? 
| Mr. HENLEY said, he did not enter- 
| tain a very confident hope that legislation 
upon this subject could take place this 
Session; but he should vote for going into 
Committee, believing that the discussion 
would be instructive, and might help the 
House on the subject of medical reform. 

Question put, “ That the words pro- 
posed to be left out stand part of the 
Question.”’ 

The House divided :—Ayes 90; Noes 
26: Majority 64. 

Main Question put, and agreed to. 

House in Committee. 

Clause 1 (Graduates in Medicine of the 
University of London to be entitled to 
practise Physic in the same manner as 
Graduates of the Universities of Oxford 
and Cambridge). 

Mr. MOWBRAY said, he wished to 
move to insert certain words in the pream- 
ble, the object of the alteration being to 
confer on the University of Durham the 
same privileges as by the present Bill were 
conferred upon the University of London. 
He saw no reason why medical students of 
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Durham University, which was established 
by Royal Charter, and which required 
them to reside some years in the Univer- 
sity, and to pass a rigid examination be- 
fore degrees were conferred on them, 
should not enjoy the same advantages in 
this respect as students of the University 
of London. 


Mr. HEADLAM said, he thought the | 


Committee could not but accede to the 
Motion ; the objection to the existing law 
was, that it created something like a mo- 


nopoly. No medical school bore a higher | 
character than that of Durham, and it was | 


highly desirable, considering the distance 


from the metropolis, that medical students | 


in the north of England should have equal 
privileges conferred on them by going to a 
University in their own neighbourhood, as 
by coming to the metropolis. 


Mr. ATHERTON said, that the House, | 


by going into Committee upon the Bill, 
had affirmed the propriety, as long as any 
difference had existed, of at least attempt- 
ing to make the state of the law in each 
portion of the United Kingdom as perfect 
as possible, and it could hardly be con- 
tended that, because London was situated 
on the banks of the Thames, and Durham 
upon those of the Wear, that that was 
sufficient to justify a difference in princi- 
ple. The Committee had heard that the 
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United Kingdom should be included after 
the word ‘‘ London.” 

Tue CHAIRMAN intimated that, by 
| the rules of the House, such an Amend- 
; ment could not be made without notice. 
| Mr. COWAN said, he had opposed the 
| Bill going into Committee, not from any 
unfavourable opinion he had of the Uni- 
| versity of London—quite the contrary— 
| but simply because he thonght it unwise 
| to legislate for a single institution alone. 
| Now that the Bill had gone into Com- 
mittee, he thought it only fair and reason- 
able that its provisions should be extended 
| so as to embrace all the Universities of 
| Scotland. 

Viscount PALMERSTON said, he 
thought a very good case had been made 
| for the addition of the University of 


| 
| 
| 
| 
| 


Durham, but he apprehended that it was 
not competent for the Committee, at that 
stage of the Bill, to introduce anything in 
| it with regard to the Scotch Universities 
or the University of Dublin. He was not 
in a condition to state to the Committee 
any deliberate views as to the general sub- 
ject of medical reform; but he was glad 
to say, so far as he had been able to con- 
sider the matter, it seemed to him that no 
measure of medical reform would be satis- 
factory to the country that did not place 
the medical degrees of England, Ireland, 
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degrees of medicine were not conferred | and Scotland upon the same footing, with 
until after the amplest opportunities of | the view to practising in any part of the 
testing the capabilities of the student ;| United Kingdom. He thought an arrange- 
and, indeed, it would be a most cruel thing | ment might be made, by which similar 
to the community to send among them | tests of qualifications might be applied to 
persons who were destitute of medical qua-| each of the three parts of the kingdom, 
lifications. He thought the Committee | and by which a medical or a surgical man, 
would do well to consent to the Amend-| having submitted to those tests, on going 
ment of the hon. Member for Durham. | to any part of the kingdom, might be 


Mr. NAPIER said, he did not object to 
the Amendment, but he must complain 
that, if they excluded the University of 


Dublin from the same privileges, they | 


' furnished with a licence to practise, which 
i licence should be coextensive to every 
| part of the United Kingdom. If that was 
so, he thought it would not be desirable to 


would be drawing a very invidious distinc- deal with that question piecemeal upon a 
tion; and he thought, considering the ex- | Bill of this sort. He should endeavour to 
cellence of its medical school, it would be deal with it when he introduced a general 
very unfair to extend the privileges of the , measure, but it seemed to him that it would 
London and Durham Universities, and con- | be sufficient upon the present occasion to 
tinue the present restrictions of the prac- | act upon the instructions already given by 
tice of medical graduates of the Dublin; the House. They would only incumber 
University to Ireland alone. |and embarrass their proceedings if they 

Mr. ELLIOT said, the same argu- were now to discuss the right of medical 
ment would apply to Scotch Universities. | men qualified in one part of the kingdom 
He should vote for the Amendment, on | to practise in every other part. 
the understanding that he should be at Mr. NAPIER said, he would beg to 
liberty to propose that every person legally | ask what in that case was the object of 
qualified to practise in any part of the | this Bill? 

Mr. Mowbray 
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Viscount PALMERSTON said, that by 
the accidental operation of an Act passed 
last year, persons who had taken medical 
degrees at the University of London were 
subjected to penalties which it was never 
intended they should be liable to, and it 
was therefore proposed to pass this Bill, to 
replace them in the position in which they 
had previously stood. 

Mr. WALPOLE said, nothing more 
applied to the students of the London 
University by the measure of last year 
than applied to them before. He supposed 
the noble Lord alluded to the interpretation 
clause of that Act, by which certain per- 
sons not qualified by law could not practise, 
and as long as the law remained what it 
was, they could not. qualify. He thought 
the anomalies which he had already pointed 
out would be largely increased by this Bill. 
It had been said that a monopoly had been 
enjoyed by Oxford and Cambridge, which 
was to be taken from them and given to 
the University of London. He believed 


that six medical degrees were not conferred 
by those Universities during the course of | 
the year; but they were going to give 
privileges to the London and Durham Uni- 
versities which they denied to Dublin and 


Scotland. THe must say, the more they 
advanced with this Bill the more he saw 
the impropriety of proceeding with it, un- 
less those privileges were to be extended to 
the whole kingdom. 

Viscount PALMERSTON said, it was 
the interpretation clause to which he 
alluded, and he apprehended that the 
present Bill was introduced to relieve me- 
dical graduates of the University of Lon- 
don from the penalties under that Act. 

Mr. NAPIER said, the noble Lord was 
doing more than curing a defect. The 
noble Lord would put other Universities— 
Dublin University especially—in an in- 
ferior position. 

Mr. THORNELY said, he was pre- 
pared to support any measure of general 
reform which should give to the University 
of London similar privileges in respect to 
medical graduates to those conferred on 
Oxford and Cambridge; but they ought 
not to confer them on the University of 
London without doing away with the 
anomalies in other parts of the kingdom. 

Mr. WALPOLE said, he was prepared 
to put all Universities on the same footing, 
but not to give privileges to the London 
University until the anomalous position of 
other Universities was remedied, 
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Mr. COWAN said, that the object to 
which the noble Lord had referred was 
provided for by the second clause, which 
exempted the licentiates of the London 
University from the penalties to which 
they were supposed to be made liable by 
recent legislation with respect to lunatics 
and vaccination. He would now move 
that the Chairman should report progress, 
in order that, when the House resumed, he 
might move an instruction to the Commit- 
tee to include the Scotch Universities in 
the operation of this measure. 

Mr. ATHERTON said, he considered it 
was a matter of good faith that the privi- 
leges should be extended to the University 
of London, and he thought it was not fair 
that hon. Gentlemen should take advan- 
tage of the forms of the House to reagitate 
the whole question. 

Lorp NAAS said, he had voted for 
going into Committee on this Bill under 
the impression that in Committee the Irish 
Universities would be included init. As, 
however, that could not be done in accord- 
ance with the forms of the House, he 
| could not assent to the Bill passing through 
| the Committee in its present form. As it 
now stood it would enable the graduates of 
the University of London to practise over 
the whole of the United Kingdom, while 
those of the Irish Universities would be 
confined to Ireland, and those of the 
Scotch Universities to Scotland. He 
should, therefore, vote for reporting pro- 
gress, in order that the Committee might 
be instructed to include the Scotch and 
Irish Universities in the Bill. 

Mr. PIGOTT said, that, by the law, as 
it now stood, a licentiate of the University 
of Dublin could practise in Ireland, and a 
licentiate of the Scotch Universities in 
Scotland; but the licentiates of the Uni- 
versity of London could not practise in 
England. The object of the present Bill 
was to abolish this injustice. 

Mr. BELL said, medical men who had 
graduated in Scotch and Irish Universities 
could practise everywhere in those coun- 
tries respectively, and the object of the 
present measure was to enable medical 
students who had graduated at the London 
University to practise all over England, 
which they could not do at present. 

CotoneL DUNNE said, the Bill would 
give a most unjust monopoly to the London 
University. He thought it was one of the 
most unfair Bills that had been proposed 
to the House. The Irish medical and 
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surgical practitioners only asked the same 
privileges as were enjoyed by their bre- 
thren in England. He trusted that this 
Bill would be withdrawn, in order that a 
general Bill, applying to all parts of the 
United Kingdom, might be submitted next 
Session. 

Mr. GOULBURN said, that what was 
wanted was some general measure to se- 
cure the fitness of medical men. He 
feared that if, without passing such a mea- 
sure, they were gradually to extend the 
permission to practise to the members of 
one body after another, such a course 
would very probably lead to a deterioration 
in the qualifications of the medical profes- 
sion generally. He did not think it was 
expedient to extend the coveted privileges 
to Durham University, which did not fur- 
nish the same means of study that were 
afforded by the Universities of Oxford, 
Cambridge, and London. 

Mr. MOWBRAY said, he would sug- 
gest that it was possible to limit the 
operations of this Act to England. That 
would avoid the objections started by the 
Irish and Scotch Members with respect to 
the injustice of giving the graduates of 
London or Durham the privilege denied to 
those of the Irish and Scotch Universities, 
of practising all over the United King- 
dom. 

Mr. VINCENT SCULLY said, that 
unless they agreed to report progress, 
they could not, as justice required, extend 
the operation of the Bill to the Irish and 
Scotch Universities. No injury was prac- 
tically inflicted upon Irish medical men by 
giving the graduates of Oxford and Cam- 
bridge the privilege of practising in Ire- 
land, because, as there was no school of 
medicine in either University, the privi- 
lege really amounted to nothing. That, 
however, was not the ease with respect to 
the University of London, the numerous 
medical graduates of which would overrun 
Ireland, without the Irish being able to 
return the compliment. It was not a bad 
proof that the Bill was a bad one, that 
both the Irish and Scotch Members were 
united in opposing it; for when they 
hunted in couples there could be little 
doubt that they were asserting their proper 
rights and privileges. 

Mr. HEADLAM said, that the injustice 
supposed to be inflicted by this Bill upon 
the graduates of the Irish and Seotch 
Universities would be avoided by adding to 
the clause a proviso, “ that nothing herein 
contained shall authorise or empower the 
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graduates of the University of London or 
Durham to practise in Ireland or Scot- 
land.”” No one denied that it was just 
that the graduates of these Universities 
should, as far as England went, enjoy the 
same privileges as those of Oxford and 
Cambridge. That object would be attain- 
ed by the addition of this proviso, which 
would not curtail any privileges which the 
graduates of the London and Durham 
Universities already enjoyed by other 
Acts. It was quite clear that if progress 
was reported, the measure would be alto- 
gether defeated. 

Mr. COWAN said, the more they dis- 
cussed the matter the more complex it 
became, and he should therefore press the 
Motion. 

Mr. STRUTT said, that the object of 
this Bill was simply to fulfil a pledge 
which was given twenty years ago to the 
Dissenters of England, that the graduates 
of the London University should be placed 
on the same footing as those of Oxford 
and Cambridge, They had been placed 


in a less advantageous position by the 
accidental operation of an Act which was 
passed last year, and under this grievance 
some 230 graduates, who had passed a 
far severer examination than was imposed 


at the older Universities, were now labour- 
ing. The question for the Committee 
was, whether they would now reimpose 
the stigma and the exelusion which, 
twenty years ago, that House resolved to 
abolish? If they were to attempt to 
insert the Irish and Scotch Universities 
in the present Bill, it would be defeated 
for the present Session, at all events, for 
it was clear that that question could only 
be dealt with in a general measure. 

Mr. NAPIER said, that a great many 
English Dissenters went to the University 
of Dublin, and took degrees. Why ex- 
clude them ? 

Viscount PALMERSTON said, no one 
could feel more strongly than he did the 
importance of putting the medical profes- 
sion upon a proper footing, that should be 
consistent not only with the interests of 
the medical profession, but also with the 
interests of those who were to be the 
subjects of those members. He thought 
the last consideration as fully deserving 
the attention of the Committee as the 
former; but he thought that any attempt 
to make this Bill effect a general reform 
must inevitably fail, because no one could 
for a moment suppose that if they were to 
report progress for the purpose of moving 
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an instruction to the Committee to extend 
the privileges to the other Universities, 
that such a Bill would pass into law. It 
would be going headlong to a conclusion 
without properly sounding their ground. 
He quite agreed that a medical degree 
given in one part of the kingdom ought 
to give the right to practise in all parts of 
the kingdom ; but then they must esta- 
blish in all places where they give degrees 
a uniform test, and that required some 
consideration. In the meantime he did 
not see why they should expose the gra- 
duates of the University of London to 
penalties. As to the notion that these 

aduates would invade Ireland and over- 
run Scotland, he thought there was suffi- 
cient nationality in those countries to pro- 
tect them. 

Mr. COGAN said, he hoped that the 
same course which had been pursued to- 
wards most of the other measures of the 
Session—postponement—would be applied 
to this measure. 

Mr. BRADY said, he thought it was 
quite absurd to suppose that the graduates 
of London or Durham would “ overrun ”’ 
either Ireland or Scotland. Instead of 


Englishmen going to Ireland and Scotland, 


the fact was that Irishmen and Scotchmen 
came to practise in England. 

Mr. J. D. FITZGERALD said, that, 
if it was once established that the London 
University had a right to the privileges 
conferred upon its graduates by this Bill, 
it would be impossible, in a general mea- 
sure, to refuse to extend similar privileges 
to the Universities of Ireland and Scotland. 
He believed, therefore, that the representa- 
tives of those countries were not really pro- 
moting the interests of their constituents 
by opposing this Bill. The only real ob- 
jeetion to this measure would be perfectly 
obviated by agreeing to the proviso sug- 
gested by the hon. and learned Member for 
Newcastle (Mr. Headlam). 

Mr. VINCENT SCULLY said, the pro- 
viso which the hon. and learned Member 
for Newcastle had announced his intention 
of proposing had removed his objection, 
and he should now vote against reporting 
progress. 

Mr. ELLIOT said, that the Scotch and 
Irish Members could not gain their object 
under this Bill, and if the noble Lord (Lord 
Palmerston) would undertake to bring in a 
measure next Session, he thought it would 
be better to allow this Bill to pass. 

Mr. MICHELL said, there was no school 
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of London. The mistake into which some 
hon. Members had fallen on this point had 
arisen from the idea that the school belong- 
ing to the University College belonged in 
fact to the University. Another strange 
error had also been committed with regard 
to Cambridge, where it had been stated 
that there was no school of medicine, al- 
though in point of fact there was no bet- 
ter medical school in the world. And the 
reason was plain. On the one side of the 
town there was a fen, and on the other a 
chalk district, so that you got all the dis- 
eases there that you would meet with in 
your life. He had been in the profession 
twenty-eight years, and he had visited the 
schools at Vienna, Paris, Dublin, and Lon- 
don, but he had nowhere seen a better edu- 
cational hospital than that at Cambridge. 
He felt bound to say this, although the 
right hon. Gentleman the Member for the 
University of Cambridge (Mr. Goulburn) 
had not seen fit to rise and contradict the 
assertion, that there was no school of me- 
dicine attached to his University. 

Motion made, and Question put, ‘‘ That 
the Chairman do report progress, and ask 
leave to sit again.” 

The Committee divided: — Ayes 50; 
Noes 109: Majority 59. 

The Amendment to insert after ‘ Lon- 
don’’ the words ‘‘or Durham”’ was then 
agreed to. 

Mr. MICHELL moved the insertion of 
words giving to the graduates the power of 
practising in London in the same manner 
as ‘‘any Fellow of the College of Physi- 
cians of London or.’’ While this monopoly 
of the College of Physicians with regard 
to practising in the metropolis existed no 
good would be done in the work of medical 
reform. 

Mr. BELL opposed the Amendment, on 
the ground that it would open up the whole 
subject of medical reform in a far larger 
degree than the question with regard to the 
Scotch and Irish Universities. 

Question put, ‘‘ That those words be there 
inserted.” 

The Committee divided: — Ayes 5; 
Noes 147: Majority 142. 

Clause agreed to; as were also the re- 
maining clauses. 

Mr. WALPOLE said, he understood 
the noble Lord (Viscount Palmerston) to 
support a system of uniform education and 
uniform qualification in reference to the 
medical profession, and to say, in addition, 
that this uniform education and uniform 


of medicine connected with the University | qualification should be obtained through 


~ 
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the different collegiate institutions of the | the House, that he should state the rea- 
country, What he (Mr. Walpole) was | sons which had induced him to give up 
afraid of was, that if they proceeded in| a measure which he had ventured to intro- 
that way they would get neither uniform | duce. He could only say that he gave up 
education nor uniform qualification. The | that measure from necessity—from the im- 
Colleges of Physicians in Dublin, London, | possibility of being enabled to carry it 
and Edinburgh should be put upon a good | during the present Session, and not from 
footing, so that they would be respected | any belief on his part that the question 
through the country, and would be respon- | relating to the disposition of property, as 
sible for that uniformity of qualification | embodied in the Bill, was not one with 
which would constitute the test to which | which Parliament and the country could 
persons should be subjected before they | legitimately deal. What the Bill proposed 
were allowed to practise in different parts | to effect had already been done in France 


of the country. 


and in other Roman Catholic countries, 


The House resumed; Bill reported, as | and he could not, therefore, justly be held 


amended. 


| 


PROPERTY DISPOSAL BILL—ADJOURNED | 
DEBATE—(THIRD NIGHT). | 

Order read, for resuming Adjourned | 
Debate on Question [24th May], ‘* That 
the Bill be now read a second time.” | 

Question again proposed. 

Debate resumed. 

Mr. MAGUIRE said, he had been in | 
possession of the House when the adjourn- | 
ment of the discussion upon the measure | 
had last taken place. He should not, how- 
ever, avail himself of his privilege for the | 
purpose of stating at any length the, 
grounds upon which his opposition to that | 
measure was based, inasmuch as he under- | 
stood that it was the intention of the hon. 
and learned Member for Enniskillen (Mr. 
Whiteside) to withdraw it. He might, | 
however, be permitted to say, that the 
Bill was one whose principle was in direct | 
antagonism to the feelings and wishes of | 
almost every Roman Catholic in Ireland, 
and in a declaration signed by nearly 
250,000 persons it had been characterised | 
as a mere cloak for sectarian bigotry, and | 
as an insult to the Roman Catholic com- | 
munity. He was exceedingly glad that 
the shortness of the Session, and the dis- | 
cretion of the hon. and learned Gentle- | 
man, had put a stop to any further progress 
of this Bill. 

Mr. WHITESIDE said, he wished to | 
obtain the indulgence of the House while | 
he stated the reasons why it was that he | 
had come to the determination to withdraw | 
the Bill under their notice. It would not, 


liable to the charge of intolerance because 
he had endeavoured to place the law of 
England upon the same footing as that 
which in those countries prevailed. He 
had brought forward the Bill in conjune- 
tion with a proposition which had been 
made by an hon, and learned Gentleman 
opposite (Mr. T. Chambers), but he thought 
it right to state that he had never had the 
honour of exchanging a word with that 
Gentleman until after his Motion had been 
made. In abandoning the Bill, he should 
take occasion to protest against the doc- 
trine which was maintained by some hon. 
Members in that House—that subjects 
such as that with which the Bill proposed 
to deal were subjects into which individual 


| Members of Parliament, or even Parlia- 


ment itself, must not venture to inquire. 
No institution in this country could 
escape the ordeal of submitting to investi- 
gation if the Legislature should think it 
expedient that that investigation should 
take place; and, he should add, that facts 
fully justified a resort to inquiry, in order 
that it might be ascertained whether mo- 


| nastic and conventual establishments were 


institutions in conformity wfth, or antago- 
nistic to, the interests of England. The 
reason why he had not pressed his Bill 
of late was because he had entertained a 


hope that a case which was pending in the 
| other House of Parliament would have re- 


lieved the House from the necessity of de- 
ciding upon the principle of his Bill, by 
rendering it clear whether the law with 
relation to the civil death of individuals 
was still the law of England. The case 


of course, be becoming in him to call into | to which he referred had, however, been 
question a rule which had been framed by | compromised by the payment of a sum of 
the House of Commons in its wisdom, and | money, and no judicial opinion upon its 
by which the minority were enabled to merits would, of course, be pronounced. 
control the voice of the majority of its| The law relating to monastic institutions 
Members. He was of opinion, however, | was in a most unsatisfactory state, and he 


that it was due, as well to himself as to was, indeed, but a short-sighted politician 


Mr. Walpole 
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who was not aware that the question of | 
placing it upon a sound footing was that | 
which was uppermost in the minds of the | 
people of England, and was a question 
which required, and which should receive, 
a speedy solution. In conclusion, he would 
beg to move for leave to withdraw his Bill. 

Mr. HADFIELD said, he was glad the | 
hon. and learned Gentleman had consented 
to withdraw a measure which could only 
give rise to religious squabbles, and serve 
to display the intolerant spirit by which 
hon. Members on the other side of the 
House were actuated. [ Cries of ‘Order!’’] 

Mr. NEWDEGATE rose to order, on 
the ground that the hon. Member had al- | 
ready spoken on the Bill, and was pro- | 
ceeding to address the House, but was in- | 
terrupted by 


' ligion—he had never heard. 
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deed. A more bigoted speech than that 
of the hon. Member on that occasion—one 
breathing a more intolerant spirit with re- 
ference to members of the Presbyterian re- 
He believed, 
and he hoped the country would perceive, 
that no course could be adopted more cal- 
culated to be fatal to the interests of Pro- 
testantism, or to the maintenance of reli- 
gious freedom, than that which the hon. 
Member for Sheffield, and those other hon. 
Members who were equally indiscriminate 
and unjust in their attacks upon their 
brother Protestants, upon the ground that 
they received State endowments, had pur- 
sued. Those hon. Members were per- 
petually assailing the Established Church 
in this country, which was the great bul- 
| wark of Protestant freedom, and they thus 


Mr. F. SCULLY, who said, he begged | rendered themselves nothing more nor less 
to submit to the right hon. Gentleman in| than agents in the hands of those who 
the Chair that the hon. Member for North| were the advocates of the supremacy of 
Warwickshire having been himself already | the Church of Rome. With respect to 
heard on the Bill, was not in order in now} the Bill under their notice, he wished to 
speaking upon it. jmake a very few observations. He for 


Mr. SPEAKER said, that the hon.! one felt deeply indebted to his hon. and 
Member for Sheffield was out of order, | learned Friend the Member for Enniskil- 
because he had previously spoken on the len (Mr. Whiteside) for having brought his 
Bill, but he was not aware that the great legal ability to bear upon the ques- 
hon. Member for North Warwickshire had tion with which that Bill proposed to deal. 


spoken on the question. | Under the operation of the law as it at 

Mr. NEWDEGATE said, that he must | present stood in reference to that question, 
regard the objection which hon. Members | convents were permitted to exist; but, at 
opposite appeared to entertain to his being | the same time, the conditions upon which 
heard in the light of a compliment. He their existence was based—so far as those 
could assure those hon. Gentlemen, how- | conditions related to the possession or dis- 
ever, that he should not be deterred by | position of property upon the part of their 
their opposition from giving expression to | inmates—were by the law totally ignored. 
his sentiments with reference to the sub-| The law presumed that a nun was a free 
ject under their consideration ; and that | agent, quite as unfettered as any unmarried 
even though he were to consent to be si-| woman at large throughout the country. 
lent with ‘Tespect to it, the feeling which | Now, the hon. and learned Member for 
existed in connection with it throughout | Enniskillen had upon a former occasion ex. 
the country was such as would give Par-| plained to the House in the fullest manner 
liament gn until the question relating | that the vows which were taken by a nun 
to monastic and conventual establishments extended to the question of the disposal, 
was fairly solved, and those institutions | not only of such property as she might 
were brought within the purview of the | possess at the time of her entrance into 
law of England. But to return for a/ the convent, but also of all property which 
moment to the hon. Member for Sheffield | might subsequently accrue to her either by 
(Mr. Hadfield), That hon. Gentleman | gift, by will, or inheritance ; that this was 
had ventured to accuse those who sat upon | a state of things which rendered the posi- 
T colinden teed dl odanaan, hl oan shee mace di a oem 

manifesting a spirit of in . , 
no person, he believed, who had heard the | which made it perfectly clear that the law 
speech which the hon. Gentleman had de- proceeded upon a false assumption in deal- 
livered a few nights before with respect |ing with the nun as a free agent in the 
to the Regium Donum, could fail to be | disposal of her property. Now, the Bill 
of opinion that the charge of intolerance} of his hon. and learned Friend proposed 
came from him with a very bad grace in- | to deal with the subject as it stood, and to 
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throw upon the superioress and the other 
inmates of the convent the onus of proving 
that the nun had not been coerced with 
respect to the mode in which her property 
should be disposed of. The Bill of his hon. 
and learned Friend must, however, he sup- 
posed, share the fate of another attempt 
which had been made during the course of 
the present Session to deal with the ano- 
malies of the existing law, and must be 
withdrawn, in deference to that persever- 
ing abuse of the forms of the House which 
had been put into practice by some of its 
Members. He should warn those hon. 
Members, however, that their attempt to 
coerce the voice of the House of Commons 
upon the subject—that every instance in 
which the Government had either tacitly 
or otherwise aided them in making that 
attempt—would merely serve the purpose 
of strengthening the determination of the 
Protestants of England that the hands of 
the Legislature should be set free, and that 
the laws of this country should be adapted 
to the altered relations which notoriously 
had subsisted between the Roman Catholic 
body and the State ever since the occur- 
rence of that Papal aggression which the 
Ecclesiastical Titles Bill had been framed 
to suppress. He could tell the Roman Ca- 


tholies that, if they hoped to exempt them- 
selves from the control of the laws by re- 
sorting to the practice of coercing the voice 
of the House of Commons, they would fail 
in the attempt, for the members of the 
Church of England would never submit to 
the renewal of that ancient principle of 


abuse—the privilegium clericale. They 
were, on the contrary, determined that all 
religious institutions in this free country 
should be subject, and equally subject, to 
the jurisdiction of the law. In conclusion, 
he had merely to express his thanks to his 
hon. and learned Friend the Member for 
Enniskillen for the ability and industry 
which he had brought to bear upon the 
subject with which his Bill proposed to 
deal. 

Mr. VINCENT SCULLY said, he never 
would be a party to originate any religious 
discussion calculated to wound the feelings 
of any Members of that House; and, were 
he to use strong expressions, they would 
only be directed against one or two indi- 
viduals who were perpetually treating the 
Catholic Members with insulting language. 
He wished the hon. and learned Member 
for Enniskillen had simply withdrawn the 
Bill, without observing that he was yield- 
ing to a factious opposition. That was not 


Mr, Newdegate 
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the fact, for the Bill had been allowed to 
stand over on a former occasion because 
the hon. and learned Member was absent 
from the House, being more profitably em- 
ployed elsewhere. However, he congratu- 
lated the hon. and learned Gentleman that 
on this day, the 12th of July, the hon. 
and learned Gentleman was doing an act of 
charity. 

Motion, by leave, withdrawn. 

Bill withdrawn. 


JURORS AND JURIES (IRELAND) BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 

Sm JOHN YOUNG said, he hoped that 
the hon. and learned Gentleman opposite 
(Mr. Whiteside) who had introduced the 
Bill would consent to its being withdrawn 
for the present Session. His hon. and 
learned Friend the Attorney General had 
taken the subject of the constitution of ju- 
ries in Ireland into his consideration, and 
had already almost fully prepared a Bill 
upon that subject. If the hon. and learn- 
ed Gentleman opposite would consent to 
withdraw his Bill, the Attorney General 
would bring in the measure to which he 
(Sir J. Young) had just referred at the 
commencement of next Session. 

Mr. WHITESIDE said, that the course 
which the right hon. Baronet proposed for 
his adoption was one of an extraordinary— 
perhaps, with the example of the Govern- 
ment before him, he should rather say of 
an ordinary—character. The right hon. 
Baronet and himself had been Members of 
a Committee which had been appointed to 
inquire into the prevalence of crime and 
outrage in Ireland, and before whom a 
great deal of very valuable testimony had 
been laid. That Committee had agreed to 
a Resolution to the effect that they had 
ascertained from the evidence which had 
been adduced that the present system of 
preparing the jury list in Ireland was 
radically wrong, and that the jurors’ book 
should be made up of a list of all persons 
rated under the Poor Law valuation at a 
sum afterwards to be fixed. A second 
Resolution, to the effect that one and 
the same jury panel should answer in 
civil as well as criminal cases, had also 
been agreed to by the Committee. Now, 
that being the case, he could not under- 
stand why the right hon. Baronet, 4 
Member of the Committee by whom these 
Resolutions had been framed, should en- 
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deavour to impede the progress of a Bill 
which aimed at the reform of a system 
which he knew to be radically defective. 
He could account for the course which the 
right hon, Baronet deemed it advisable to 
take only upon the supposition that the 
Government, having made no attempt 
themselves to remedy the evils of that 
system, were determined to obstruct the 
efforts of those who sought to amend the 
existing law. If the Attorney General 
had informed him before he introduced his 
Bill that it was the intention of the Govern- 
ment to deal with the question of the con- 
stitution of juries in Ireland he certainly 
should not have ventured to meddle with 
the subject. No such announcement, how- 
ever, had been made upon the part of Her 
Majesty’s Ministers, nor did he believe 
that they had at the time the slightest 
intention of taking the matter into con- 
sideration with a view to immediate legis- 
lation. Under those circumstances he had 
endeavoured to frame a measure, against 
whose proyisions he had heard no valid 
objection urged, but which the right hon. 
Baronet now asked him to withdraw. In 


that measure he proposed to make the 
qualification for a juror dependent—not 
upon the choice of the sub-sheriff or the 


sub-sheriff’s clerk—but upon the intelli- 
gence of the individual himself, and the 
amount of property which he possessed. 
The Attorney General for Ireland — of 
whom he should not speak as approving 
of the Bill—had told him that in his opi- 
nion a man possessed of a freehold to the 
value of from 201, to 501, ought to be 
eligible to serve on a jury; and he (Mr. 
Whiteside) had proposed that a man who 
was rated under the Poor Law at 30i. 
should be competent to act as a juryman 
in all cases, whether civil or criminal. 
Those who at present were selected to 
act as jurors in criminal cases were of a 
class inferior to those who served in eivil 
cases, and he had deemed it to be advisable 
that the qualification should in both in- 
stances be the same. Such were some of 
the principal improvements which the Bill 
was intended to effect. It was extremely 
desirable that some alteration in the mode 
of empannelling juries, in Ireland should 
speedily be made, and he must confess 
that he did not feel that confidenee in the 
promise which the right hon. Baronet had 
made which would induce him to entertain 
any very sanguine expectation that Her 
Majesty’s Ministers would deal immedi- 
ately and effectively with that subject. 


{Jury 12, 1854} 





(Ireland) Bill. 118 


He feared that the contemplated measure 
would be, like so many of its predecessors, 
an abortion. For his own part he could 
only say that he had done his duty, and it 
would rest with Her Majesty’s Government 
to cast aside the Bill upon their own re- 
sponsibility. 

Mr. KEOGH said, his right hon. Friend 
near him had informed the House that it 
was the intention of the Government to in- 
troduce a Bill next Session for the purpose 
of amending the law relating to the quali- 
fications of jurors in Ireland. To that inti- 
mation upon the part of his right hon, 
Friend the hon. and learned Gentleman 
opposite had replied in a tone which~ 
when he considered the quarter from 
which it came—he felt to be in accor- 
dance with the hon. and learned Gentle- 
man’s ordinary mode of proceeding. The 
hon. and learned Gentleman had referred 
to the Report of the Committee upon crime 
and outrage in Ireland, and had called the 
attention of the House to a Resolution 
which had been adopted by that Commit- 
tee. The hon. and learned Gentleman 
had gone further, and had stated that he 
had framed his Bill in accordance with the 
terms of that Resolution. Now he (Mr. 
Keogh), too, had had the honour of sitting 
upon the Committee in question, and he 
felt himself compelled to state that the 
provisions of the hon. and learned Gentle- 
man’s Bill were drawn up in direct contra- 
diction to the Resolution of that Commit- 
tee. That Resolution was to the effect 
that the names of the jurors should be 
taken from the rate list as kept under the 
operation of the Poor Law, and not, as the 
Bill of the hon. and learned Gentleman 
proposed, from the list of Parliamentary 
voters. The hon. and learned Gentleman 
was well aware that there existed the 
greatest distinction between the two lists, 
and that the number upon the Parliamen- 
tary voters’ list bore only the proportion 
of one to seven to the number upon the 
list of rated occupiers. The hon. and 
learned Gentleman must be also aware 
that, under the operation of his Bill, any 
man might disqualify himself from serving 
upon a jury by not paying his rates within 
a particular day, and thus disqualifying 
himself from being placed upon the list of 
Parliamentary voters. He was perfectly 
ready to admit that the law required 
amendment, but he felt persuaded that 
the Bill of the hon. and learned Gentle- 
man was not one by which that object 
could be effected. Such was the opinion 
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of the Lord Chief Justice of Ireland, Baron 


Lefroy, an able and impartial judge, and 
one who could not be supposed to have any 
political bias in favour of the present Ad- 
ministration. That learned Judge had, in 
a letter to his right hon. Friend near him 
(Sir J. Young), protested, in the most dis- 
tinct terms, against the enactment of the 
measure under the notice of the House. 
The hon. and learned Gentleman had also 
stated that he had had some communica- 
tion with the Attorney General for Ireland 
upon the subject of his Bill, and he (Mr. 
Keogh) could not understand why his 
learned friend’s name had been intro- 
duced, unless it were for the purpose of 
showing that he entertained opinions fa- 
vourable to the measure. 

Mr. WHITESIDE said, he had not at 
all meant to lead the House to suppose 
that the Attorney General for Ireland ap- 
proved of the Bill. 

Mr. KEOGH said, he wished to call 
the attention of the House to a communi- 
cation which he had -received from his 
learned friend upon the subject. In that 
communication his learned friend stated, 
that in his opinion cases would frequently 
arise for which there was no clause what- 
ever in the Bill to provide. He also added 
that there was at the moment at which he 
wrote a cause pending in the Court of 
Queen’s Bench, which it was supposed the 
43rd section of the Bill would meet, but 
he could only say that that section was a 
disgrace to our legislation, and could only 
lead to eternal litigation, On referring to 
Hansard, he found that a similar provision 
had been strenuously opposed by the Duke 
of Wellington. But the members of the 
legal profession in Ireland were not the 
only persons opposed to the passing of the 
Bill under their consideration. He had 
received a communication from the secre- 
tary of the Chamber of Commerce in Dub- 
lin, conveying a Resolution which had 
been passed by that body, and which was 
to the effect that, if the Bill were to pass 
into law, it would be productive of great 
public inconvenience. It had also been 
condemned by the Corporation of the city 
of Dublin, and by the sheriffs of the coun- 
ties of Leitrim and Kilkenny. When the 
hon. and learned Gentleman introduced his 
Bill, he (Mr. Keogh) had stated that in his 
opinion no measure could with safety be 
passed upon the subject with which it pro- 
posed to deal until the necessary returns 
had been obtained from the Poor Law 
Board. Those returns had not yet been 
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published, but they were in progress, and 
would, he hoped, soon be laid upon the 
table of the House. If the hon. and learn- 
ed Gentleman should then withdraw his 
Bill, he would only be acting in conformity 
with the opinions expressed on the matter 
to which it related by the Chamber of 
Commerce of Dublin, by the Corporation of 
Dublin, and by the Chief Justice of the 
Court of Queen’s Bench in Ireland, by the 
Lord Chancellor of Ireland, and by the 
Attorney General for Ireland; and when 
the Government recommended the adop- 
tion of the same course, the hon. and 
learned Gentleman had no right to charge 
them with any unfair or factious opposition 
to this measure, and still less had he any 
right to say that, although they had stated 
that it had been their intention to have in- 
troduced a Bill upon that subject, they, in 
reality, had entertained no such intention. 

Mr. MAGUIRE said, he must express 
his decided disapproval of the Bill. It 
would reduce to a most unreasonable and 
inconvenient extent the number of persons 
liable to be placed on the jury lists in 
Ireland. 

Mr. VINCENT SCULLY said, that con- 
sidering there was not sufficient time to dis- 
cuss the measure in the present Session, he 
should move an Amendment to postpone the 
second reading to that day three months. 
The whole machinery of drawing juries in 
Ireland required remodelling, in order to 
assimilate it to the system that prevailed 
in this country. 

Amendment proposed, to leave out from 
the word ‘‘ That”’ to the end of the Ques- 
tion, in order to add the words “this 
House will, upon this day three months, 
resolve itself into the said Committee,” 
instead thereof. 

Mr. M‘MAHON said, he wished that a 
measure should be introduced upon the 
subject, which would extend to the whole 
of the United Kingdom. 

Mr. NAPIER said, he thought his hon. 
and learned Friend the Member for Ennis- 
killen (Mr. Whiteside) was rather hardly 
dealt with in the matter. On the occasion 
of the second reading of the Bill, the hon. 
and learned Gentlemen the Attorney Gene- 
ral for England and the Solicitor General 
for Ireland had expressed their approval 
of its object and of its main provisions, 
and yet the Government turned round 
upon his hon. and learned Friend in the 
course of the progress of the measure, for 
the purpose of preventing him from pro- 
ceeding with it. It appearedé o him (Mr. 
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Napier) that his hon. and learned Friend 
ought to be allowed to complete the work 
which he had so honourably and success- 
fully begun, and that it ought not to be 
taken out of his hands by the Government. 

Sm JOHN YOUNG said, he must beg 
to state that, on the second reading of the 
Bill, he told the hon. and learned Gentle- 
man that it was not his intention to sup- 
port the measure, and since that time he 
had received several communications from 
parties, assigning reasons why the Bill 
should not pass in its present shape. 

Mr. WHITESIDE said, he had no re- 
collection of any such statements having 
been made on the second reading as 
the right hon. Gentleman had just men- 
tioned. 

Mr. J. D. FITZGERALD said, he 
thought that sufficient reason for the with- 
drawal of the Bill was to be found in the 
fact that the country had not had an op- 
portunity of pronouncing upon it. He 
thought that this was a question which 
ought to be left to the Government, and 
that the public had a right to complain 
that neither the present nor the late Go- 
vernment had taken any step to carry out 
the recommendations of the Committee on 
this subject. 

Mr. F. SCULLY said, he would sug- 
gest that, in any measure to be brought in 
by Government for the reformation of the 
jury system in Ireland, its provisions should 
not be confined to mere nisi prius juries, 
but should be extended to grand juries, 
the grand jury system in Ireland requiring 
as much reformation as the other branch. 

Lorp NAAS said, that the late Govern- 
ment had made considerable progress in 
the preparation of a Bill to deal with that 
subject. They could not have brought 
forward a measure founded on the Report 
of the Committee which had inquired into 
the question during the Session in which 
they had been in office, as that Report had 
not been produced until the beginning of 
the month of June, and as the Session 
had been brought to a close in the begin- 
ning of the month of July. 

Question, ‘“‘ That the words proposed to 
be left out stand part of the Question,”’ 
put, and negatived. 

Words added: — Main Question, as 
amended, put, and agreed to. 

Bill put of for three months. 

The House adjourned at two minutes 
before Six o’clock. 
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HOUSE OF LORDS, 
Thursday, July 13, 1854. 


Minvres.] Pusric Birus.—1* Acknowledgment 
of Deeds by Married Women; Commons In- 
closure (No. 2) ; Court of Chancery. 

2* Merchant Shipping. 

3* Oxford University ; Cruelty to Animals. 


THE SLAVE TRADE ON THE COAST OF 
CIRCASSIA. 

Tue Bisnor or OXFORD claimed the 
indulgence of their Lordships while he put 
a question to the noble Earl the Secretary 
for Foreign Affairs, of which he had given 
him notice, and which was one of great 
interest to the public. He had to recall 
to their Lordships’ recollection that there 
had appeared in the public journals within 
the last few days a series of statements, 
which would lead their readers to imagine 
that the first effect of the deliverance of 
the Circassian coast from the Russian do- 
mination had been to revive there, in its 
worst form, that greatest curse with which 
the human race had ever been afflicted — 
the slave trade. A correspondent of one of 
the morning journals wrote as follows— 


“ At present the only trade that may said to be 
carried on here is that in women, and that seems 
to be extraordinarily active at present, from the 
large prices obtainable in Constantinople, and the . 
removal of all obstacles. I have been told from 
good authority that a girl bought for 15 purses 
here, is sold in Constantinople for 40. Num- 
bers of little boats arrive all along the coasts 
from Trebizonde almost every day. They haul 
themselves up on the beach and spread the sails 
on the sides of the boat to form tents; here the 
captain sits, and the natives bring down to him 
their girls to exchange against his cargo, which 
generally consists of calicoes, prints, and other 
stuffs, and of salt. There is no money in the coun- 
try, so that all the bargains are struck with re- 
ference to so many pieces of calico, each piece 
being called a ‘ mall;’ one ‘ mall’ is worth about 
15s., and 25 ‘ malls’ make a Turkish ‘ purse,’ ” 


Another correspondent wrote— 


“T regret to state that the slave trade is greatly 
on the increase here. Every boat that arrives 
from the ports of Abasia brings in eight or ten 
girls or boys destined for the Constantinople 
market, It is right to add, that when the coast 
was blockaded by the Russians this traffic neces- 
sarily ceased. But now that communications 
with ‘Trebizonde are free, the rush to dispose of 
daughters, sons, sisters, d&c., is immense. I hope 
that our Government at home will bear this in 
mind, and put an end to such ill-practices. I re- 
gret, also, to mention that the Austrian steamers 
do not raise objections to convey the slaves to 
Constantinople, and every boat takes 80 or 100 
down.” 


Now, he thought it was of great moment 
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to call their Lordships’ attention, and that 
of Her Majesty’s Government, to such a 
statement as that; because, although hap- 
pily at present the great and psa | 
war in which this country was engaged, 
was highly popular, there was no reason 
why, if it was of long continuance, it should 
not share the same fate of all the wars in 
which England had been ever embarked, 
and become eventually unpopular ; and he 
was sure their Lordships would agree with 
him in the opinion, that it would be a great 
misfortune if the objects for which the war 
was undertaken were left unaccomplished 
at its termination. On the other hand, he 
conceived nothing would tend more to the 
creation of such an unhappy feeling in 
the public mind of the country than a 
belief that the very first effect of the ar- 
rival of our arms off the coast had been to 
revive this abominable evil. He thought, 
however, it would tend greatly to quiet the 
minds of many throughout the country if 
Her Majesty’s Government were able to 
say that their attention, at least, had been 
given to the subject, and that whatever 
might have been the first effect of the de- 
molition of the Russian forts, it would be 
no fault of England. He was sure that 
the minds of the great mass of the people 
of this country would be not a little mis- 
guided if they were led to believe that the 
first effect of a war, undertaken in the 
name of justice and righteousness, and for 
the protection of the liberties of Europe, 
was to perpetuate and increase in Turkey 
the worst evil to which humanity could be 
exposed. 

Tue Eart or CLARENDON said, he 
had read the paragraph to which the right 
rey. Prelate had alluded with sentiments 
of horror and repugnance similar to those 
to which he had given utterance, and he 
certainly was not surprised that his right 
rey. Friend, with his well-known feelings 
upon this subject, and with his hereditary 
claims to advocate the cause of the slave, 
should have drawn the attention of their 
Lordships and of Her Majesty’s Govern- 
ment to the subject. Their Lordships 
were well aware of all the features of what 
he might term the social system of Turkey, 
and they need not, therefore, be told of the 
extreme difficulty that existed of inducing 
a Mahomedan Government to entertain 
seriously the question of the abolition of 
this horrible traffic. But he could assure 
their Lordships that the efforts of Her Ma- 
jesty’s Government, as well as those of 
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other Governments, had been directed to 
the subject, and, although Her Majesty’s 
Ambassadors at Constantinople had stated 
reasons why they feared the abolition of 
this traffic amounted almost to an impos- 
sibility, yet, two or three years ago, Lord 
Stratford de Redeliffe, acting upon in- 
structions received at the time from Lord 
Palmerston, did bring the matter formally 
and seriously before the attention of the 
Ottoman Secretary of State for Foreign 
Affairs ; but he regretted to say that Lord 
Stratford did not consider he could afford 
any reasonable hopes that such interfe- 
rence upon the part of foreign Governments 
would be successful, because of the habits 
and customs of the Ottoman people. With 
regard, however, to any particular infor- 
mation possessed by him on the subject, 
he was unable to tell his right rev. Friend 
whether the description he had communi- 
cated this evening to their Lordships was 
correct or not, or whether the statement 
was well founded that the trade had greatly 
inereased since the withdrawal of Russian 
troops from the coast, or whether the de- 
scription merely referred to the ordinary 
traffic. However, even since his right rev. 
Friend had given notice of his intention to 
put his question, he had seen a despatch 
which had arrived from Admiral Dundas, 
saying that his attention had been ealled 
to the subject, and that consequently most 
strict orders had been sent to the officers 
commanding Her Majesty’s forees on the 
eoasts of Georgia and Circassia to inter- 
cept and prevent by all friendly means the 
continuance of the traffic; and, what was 
of more importance, Admiral Dundas said, 
that having ascertained that Schamyl was 
unfavourable and hostile to the trade, Her 
Majesty’s officers had received orders to 
communicate with him and with his depu- 
ties, in order to concert together measures 
for its suppression, and prevent its conti- 
nuance. That, then, was the first oppor- 
tunity which Her Majesty’s Government 
had had of directly interfering in reference 
to the traffic, but he hoped he need not 
assure their Lordships that no effort would 
be wanting on their part to effect its entire 
suppression as soon as possible. 


COUNT PAHLEN—RUSSIAN SUBJECTS 
IN LONDON. 

Eart GRANVILLE said: My Lords, I 
trust I may claim your indulgence while I 
make a very short statement on a subject 
personal to myself, arising out of a charge 
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to which—from the place in which it was 
made—it would be irregular for me to 
refer more particularly. i have been ac- 
cused, and it has been imputed to me as 
a grave offence, of having introduced into 
English society, and presented to an Eng- 
lish club, a Russian subject—the subject of 
a country with which we are at present at 
war. Count Pahlen, my Lords, a Russian 
subject, is at this moment in this country. 
I believe he is well known to several of 
your Lordships; his high character, his ac- 
complishments, and his partiality for this 
country, are also well known. JHe has 
come here, not from Russia, not from any 
part of the Continent, but from Madeira, 
where he has been spending the winter for 
the advantage of the climate. I believe he 
has never been employed in any capacity 
by his Government; but he has spent the 
greater part of his life in travelling in va- 
rious parts of the world, and this country 
he has visited repeatedly, His object in 
coming here at this time is to settle some 
small pecuniary matters, but principally to 
take leave of those intimate friends whom 
he has here, before that, which at his age, 
and under present circumstances, may be 
a final separation from them. As to the 
charge of introducing Count Pahlen into 
English society, I think I need only say, 
that at the time of my birth he was an in- 
timate friend of my father, of the Duke of 
Wellington, of Earl Grey, and of a great 
many of the most distinguished men in 
this country. Since the earliest time that 
I can remember I have received kindness 
from that gentleman, and I have always 
seen him treated with the greatest respect 
by those on whose judgment I have been 
taught most to rely. On his arrival here 
I invited him to my house, and I signed, 
as I have frequently done before, the print- 
ed form of recommendation, on the receipt 
of which it is usual for the Committee of 
the Travellers’ Club to invite strangers as 
visitors to the club. That my conduct has 
not been distasteful to that society, I infer 
from the fact that in the space of one short 
ride along Pall Mall yesterday not less than 
twenty members of the club stopped me to 
express their indignation at the complaint 
which had been made. I have stated thus 
much to show the character of Count Pah- 
len’s visit here, and that, from the some- 
what exceptional position which he holds, 
he has strong claims to courtesy and civility 
from the members of English society with 
whom he has been so long in honourable 
relation; but I may, perhaps, be allowed 
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to say a few words upon the more genera 
question. I entirely deny that it is not 
justifiable on the part of an Englishman to 
treat with civility and kindness the subject 
of a foreign Power, even when we are at 
war with that Power. The cases to the 
contrary are numerous on both sides, even 
during the late war, when the struggle was 
so intense, and when so many new restric- 
tions were imposed on international inter- 
course. The law of nations in times of war 
was originally barbarous and unchristian in 
the highest degree; but, as civilisation ad- 
vanced, mitigations have taken place from 
time to time in the severity of that code. 
The office which I lately had the honour to 
hold gave me the opportunity of taking a 
humble part in the modification of our own 
practice in time of war. Those modifica- 
tions have received the almost unanimous 
approval of this country and the sanction 
of public opinion all over the world. My 
Lords, it must be the interest of all civilised 
nations to mitigate, as far as possible, the 
evils of war; but, if it is the interest of any 
country, it is especially the interest of this 
country, which has connections and subjects 
all over the world, and even at this very 
moment in Russia itself. . The only limit I 
know to such mitigation is, that we should 
not diminish our own power of carrying 
on the war with vigour, and therefore of 
bringing it to a speedy conclusion; but I 
ask your Lordships, whether civility to an 
individual stranger in this country, where 
everything is as open as noonday, can in 
the slightest degree weaken our means of 
attack or strengthen our enemy’s means of 
defence? For my own part it appears to 
me that, if a perfectly faithful statement 
were taken to the Emperor of Russia of 
the material state of this country at the 
present moment, and of the feelings which 
animate every class of society with which 
at least I am in the slightest degree ac- 
quainted, such an account would not lead 
that Monarch to take a more favourable 
view of the probable issue of the war than 
he does at present. But, my Lords, as I 
have been accused of acting, not only in an 
unbecoming, but also in an illegal manner, 
it is some consolation to me to be able to 
say, that I have the sanction of the high- 
est authority living in international law for 
every proposition which I have taken the 
liberty of laying before your Lordships. 
As a mere individual Member of your 
Lordships’ House, I might, perhaps, have 
thought it impertinent—if I may use such 
a word—to trouble your Lordships with 
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any observations arising out of this subject; | Government as compared with ours. We 
but, looking to the official position which I | all know that there are many Russian gen- 
hold, and to the effect which any misrepre- | tlemen of most accomplished and polished 
sentation might have on our national rela- | manners and understandings. The gentle- 
tions, I thought it right to trouble your | man who has been alluded to is one, and 
Lordships with this short statement; and | we have seen others in this country who 
I hope I sit down cleared, in your Lord- | are models of the intelligence and the high 
ships’ opinion, of having acted improperly | feeling—who are too well known to your 
or unbecomingly, either as a servant of Her | Lordships to make any language necessary 
Majesty or an individual Member of your} to prove how unjustly the word ‘ bar- 


Lordships’ House. 
Tue Eart or MALMESBURY: My 
Lords, although I think that my noble 


Friend has somewhat exaggerated—has | 


stated more strongly than he need—the 
remarks which appear to have been made 
against him upon this subject, I am very 
glad that he has brought it before your 
Lordships, that the country may see that 
on both sides of the House there is no 
sympathy with the remarks which have 
been made, offensive to the noble Earl, 
and offensive to a high and honourable 
gentleman, who has for a few days en- 
joyed the hospitality of this country. I 
can only say that for my own part I 
regretted to see those observations made 
both in a public journal and in another 
place. I have had the honour of knowing 
Count Pahlen for many years. He is, 
perhaps, more interested in, and has a 
greater partiality for, this country, than 
any other foreigner whom I ever knew. I 
know that the whole occupations of his 
life, his private tastes, and his love of 
travelling, remove him entirely from diplo- 
matic or political questions, in which he 
takes only that interest which every intel- 
ligent person must take in the questions 
which are being discussed at the present 
moment; and | cannot conceive how any 
exaggeration could have seen, in his pre- 
sence, any danger to the interests of this 
country. Your Lordships know that I am 
personally an eager advocate for the vigor- 
ous prosecution of this war, which I consi- 
der both just and necessary; but your Lord- 
ships will do me the justice to say, that in 
this House I have never used language which 
may be construed, even by those partial to 
theRussian Government, as implying abuse 
either of Russian statesmen and diploma- 
tists, of the manner of their performing 
their duties, or of the Russian nation itself. 
I have heard the word ‘barbarous ’”’ used 
in this House as applying to Russia, and I 
should be anxious that all foreigners should 
think that when we use that adjective it is 
applied not to the persons of the Russians 
as being Russians, but to their mode of 
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| barous”’ can be applied to them, or indis- 
| criminately to the country and people they 
}represent. That the Russians are not 
barbarous has been proved by the conduct 
of their generals. I know nothing more 
touching, and have read nothing in history 
more gratifying to our feelings of chivalry 
and Christianity, than the behaviour of the 
Governor of Odessa, General Osten Sacken, 
and his most amiable wife. I believe your 
Lordships know how the General himself 
behaved towards the prisoners, and how 
his lady behaved to their wounded officers 
and the poor boy who had fallen into the 
power of the Russians. I am glad to 
have said what I have done, because, 
although no one can more strongly feel 
anxiety for the carrying on of this war 
with the whole force and vigour of this 
country, though no words that I can use 
can express my desire that Her Majesty’s 
Government should continue it, yet I 
should be sorry that in an Assembly which 
I may call the highest, and which, I be- 
lieve, is certainly the oldest Legislative 
Assembly in the world, language should be 
used which should cause misapprehension 
on this subject, or that our feelings upon 
the point to which my noble Friend has 
called the attention of your Lordships 
should be misunderstood and misconstrued. 

Viscount STRANGFORD said, that he 
could boast of forty-two years’ intimacy 
with Count Pahlen, and considered the 
friendship of such a man a legitimate sub- 
ject of congratulation. 

Tue Marquess or LANSDOWNE: It 
is scarcely necessary for me to occupy 
your Lordships’ time in rising to bear my 
cheerful testimony to the worth and merit 
of that distinguished gentleman, whose 
friendship noble Lords on both sides of 
the House seem mutually desirous to ac- 
knowledge and to boast of. I can only 
say, that I myself have personally had the 
advantage of knowing Count Pahlen for 
the last thirty years, and a man more 
distinguished in society I do not know, or 
one who has made himself more respected 
and esteemed in every way. Under all 
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circumstances and at all times during the 
period I have had the pleasure of knowing 
him, I can truly say that all my experience 
of his character and conduct leads me to 
speak in the highest terms of both; he is 
a gentleman who, from the habits and 
tendencies of his mind, has kept himself 
peculiarly free from political occupations. 
He is really a citizen of the world, and 
as one of those many foreign and distin- 
guished men who have a taste for the so- 
ciety of our countrymen, I believe him 
entitled to our high consideration and es- 
teem. I am one of those, my Lords, who 
think that in a time of war, equally as in a 
time of peace, there should be men who form 
as it were the connecting links of society, 
and who exert the vigour of their minds, 
the purity of their intentions, and the 
greatness of their genius, in unison with 
the intelligence of the great and learned 
men of all other countries, as well as their 
own, to combine, and, as opportunities 
occur, to diffuse the blessings of civilisa- 
tion to the different nations of the world, 
and this in the face of, and independently 
of war. 

Lorp BROUGHAM said, that the 
highly respectable gentleman to whom re- 
ference had been made needed no testi- 
mony from him, after what had fallen from 
noble Lords on both sides of the House. 
With all that had been said in praise of 
Count Pahlen he most heartily concurred. 
He rose principally for the purpose of de- 
claring how entirely he concurred with his 
noble Friend (the Marquess of Lansdowne), 
that it was a most excellent thing that we 
should, as far as it was possible, mitigate 
the inevitable horrors of war by not im- 
posing more restraints upon private and 
personal intercourse than the necessities of 
war rendered imperative. It was a great 
mistake to suppose that such intercourse 
of a few individuals was in any way a 
modern invention. Until the Emperor 
Napoleon, then First Consul of France, 
took the step which he did in 1803, that 
intercourse was most usual during the 
whole course of a war of extraordinary 
violence and excitement between the par- 
ties; and even after the breaking out of 
hostilities in 1803 there were numerous, 
though not so frequent, instances of French- 
men being allowed to remain in this coun- 
try, and of Englishmen remaining in 
France, with the proper passports, and 
under the proper restraints and superin- 
tendence, but still being allowed freely to 
inhabit the two countries. He had him- 
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self known many instances of this. It 
was not even in modern times, and in the 
more mitigated form of war alone, that 
this had prevailed. It was known to their 
Lordships that, even in the dark ages, 
there were great exceptions as regarded 
individuals to the rule which excluded the 
intercourse of people in time of war. He 
had only to remind their Lordships of a 
distich, which, though not very classical, 
expressed a much more amicable feeling 
than classical times frequently exhibited :— 
“ Clericus, agricola, mercator tempore guerre 

Movetque, colat, commutet, pace fruantur.” 
This showed that we acted for our own 
interest in thus mitigating the severities of 
a state of war; and he thought it would 
be equally to our interest to extend still 
further that mitigation. 

Tue Eart or CARLISLE: I have had 
the pleasure of knowing Count Pahlen for 
many years, and of meeting him in many 
countries and under various circumstances, 
and I am enabled to say that I never met 
a man who, while having due regard to the 
interest of, and attachment and affection 
for his own country, became entitled so 
much to the respect of every other country 
that he visited. I have the greatest plea- 
sure in bearing my testimony, as a sincere 
friend, to his goodness and worth. 

Lorp CAMPBELL rejoiced that his 
noble Friend (Earl Granville) had been in- 
duced to say what he had upon this sub- 
ject, and thought that his noble Friend 
had not had due credit for the exertions 
which he had used to effect the improve- 
ment that was required in the law of na- 
tions. There was no doubt that the laws 
of this country said, that a contract with 
an enemy was an unlawful contract; but 
no one ever could suppose that such an 
enactment was intended to apply so as to 
forbid the indulgence of the ordinary civili- 
ties of private life with the subject of a 
foreign country with which we might be at 
war, and that the encouragement of such 
civilities could in any way be construed as 
treason, misprision of treason, felony, or 
misdemeanor. He considered that the 
noble Earl had been very improperly as- 
sailed on this subject, and he thought too 
much praise could not be bestowed upon 
aim for his exertions in mitigating the re- 
strictive laws of warfare. We talked much 
about law reform; now this branch of the 
law had received an unspeakable improve- 
ment since hostilities began ; because, pre- 
serving our right of blockade, preserving 
our right of preventing contraband of war 
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being imported into an enemy’s country, 
we had given a great accession to our 
strength as well as to the commerce of the 
world, by saying that free bottoms should 
make free goods. 

Tue Eart of ELLESMERE said, that 
his imagination could suggest to him only 
two grounds on which any person could en- 
tertain apprehensions concerning the pre- 
sence of this distinguished foreigner in our 
country. One was that he was employed 
as a diplomatic agent to the Government. 
That imputation Her Majesty’s Govern- 
ment had fully answered, and he was sure 
that the experience of the noble Lords on 
the opposite side who had spoken would 
show them how unlikely it was that Count 
Pahlen should be here in such a capacity. 
The next imputation would be more offen- 
sive—namely, that he was here as a spy. 
An intimacy of thirty-four years’ standing 
would prevent his (the Earl of Ellesmere’s) 
believing for a moment that such an em- 
ployment was consistent with the high 
character of that gentleman; but assum- 
ing that he was employed in that capacity, 
he said that it would be the interest of this 
country and the duty of their Lordships 
to retain him in this country altogether 
rather than to dismiss him, to give him 
access to all the clubs, and to all the in- 
formation that society could afford him ; 
for what lesson would he earry back to his 
own country? We were told the other day 
with perfect truth and justice, in a speech 
delivered by a very distinguished servant 
of the Crown, upon a public occasion, that 
much of the misfortunes of this unhappy 
contest originated in the ignorance of the 
Sovereigns of the Continent. He believed 
that to be the root of the matter. What, 
then, would be the report of an intelligent 
Russian as the result of a mission to this 
country? Is there anything which we 
should seek to conceal from his know- 
ledge? Would he not tell his Sovereign 
that the people of this country are rallying 
round its standard with a unanimity which 
could never have been anticipated by those 
who do not understand our institutions and 
our habits ? Would he not tell him that an 
alliance, which he doubtless thought would 
never come to pass, now appeared to pro- 
mise immutability, if that term might be 
applied to any human institutions ? And if 
this were so, would not the lesson he had 
learnt as to what he had seen and what he 
had heard be such as we could allow him 
safely to carry home to his Sovereign ? 
These were the lessons which even a three 
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weeks’ residence in this country would 
enable Count Pahlen to carry back to his 
Sovereign, and he should very much re- 
gret the withholding of such lessons from 
the Sovereign of Russia. 

Tue Eart or ABERDEEN: My Lords, 
after what has passed and the observa- 
tions which have been made from all parts 
of the House relative to Count Pahlen— 
and in which, as far as they personally 
affect that gentleman, I cordially join—it 
will scarcely be necessary for me to assure 
your Lordships that Count Pahlen has 
not arrived in this country on a secret 
mission to me—a notion which has been, I 
hope, not seriously entertained, but at any 
rate put forth and asserted by those who op- 
pose the proceedings of Her Majesty’s Go- 
vernment generally, and mine in particular. 
[‘*Name!’’] The authority I refer to is 
that of a newspaper which it is very well 
known is the organ of the noble Lords 
opposite. [‘* No, no!”] Well, then, in 
connection with the name of this Russian 
gentleman, and to show the truth of such 
authoritative statement, I beg to assure 
your Lordships that, although for the last 
forty years 1 have been a more intimate 
friend of Count Pahlen than I have been 
of his Sovereign, yet, notwithstanding this 
friendship, until I was made aware of the 
attack which has been made upon my 
noble Friend (Earl Granville), I had not 
even heard that Count Pahlen was in this 
country. 


Shipping Bill. 


MERCHANT SHIPPING BILL. 

Order of the Day for the Second Read- 
ing read. 

Lorv STANLEY or ALDERLEY 
moved the second reading of this Bill, the 
provision of which he stated, and said that, 
in asking their Lordships’ assent to the 
second reading of this measure, he would 
remind them that within the last few years 
most important alterations had been made 
in the laws regarding merchant ship- 
ping. He was sure that their Lordships 
would feel pleasure in being informed that 
these alterations had been attended with 
the greatest benefits, and that the mea- 
sure of last year had relieved the mer- 
chant shipping of this country of about 
100,0007. of dues. There was a balance 
of 70,0001. remaining in the marine de 
partment of the Board of Trade, and there 
was a sum of 50,000/. expected to be 
added to that amount in the course of the 
present year, which would enable the Go- 
vernment to make further reductions. By 
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the Bill recently passed for opening the | 
whole of the coasting trade to the ship- | 
ping of all countries further advantages | 
had been gained. And their Lordships, 
he was sure, would agree with him in the 
opinion that the mercantile marine of this 
country had never shown greater activity 
and greater energy than at the present 
moment, or a greater desire to construct 
vessels of the highest class and on the 
most scientific principles of naval architec- 
ture. Above all, their Lordships would 
feel still greater satisfaction at the fact 
that there never was a period when the 
remuneration of those who were spending 
their capital and energies in those works 
was so great as at present. 

Moved, That the Bill be now read 2°. 

Lorp CAMPBELL concurred in the 
general objects of this Bill, which he 
thought would be attended with beneficial 
results. With regard to the liability of 
shipowners in case of accidents, he was in 
favour of limitation to the value of the 
ship, but would reserve his consideration 
of the mode proposed till they got into 
Committee. There were nearly 600 
clauses in the Bill, which would require 
very careful consideration on the part of 


their Lordships. 

Lorp COLCHESTER was highly fa- 
vourable to the principle of consolidating 
the laws affecting our mercantile marine, 
and was glad that the whole subject had 


been brought before them in this Bill. It 
dealt with no fewer than eleven different 
branches connected with shipping, and 
there could be no doubt of the benefit that 
would be derived from having all these 
matters brought under one Act of Parlia- 
ment. There were one or two points on 
which he thought amendments might be 
made, and these he would submit to their 
Lordships when the Bill went into Com- 
mittee. He thought this measure would 
be of the greatest possible benefit to all 
connected with our mercantile marine. 

On Question, agreed to; Bill read 2* 
accordingly, and committed to a Com- 
mittee of the whole House. 


NEW FOREST BILL. 

Order of the Day for the House to be 
put into Committee read. 

Moved, That the House do now resolve 
itself into Committee. 

Tue Eart or MALMESBURY said, 
he desired to call their Lordships’ atten- 
tion to the present state of the forest. 
Notwithstanding all the legislation that 
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had taken place upon this subject within 
the last five years, he was sorry to say 
that the state of feeling in the forest was 
worse than he ever remembered it to have 
been before. It had been supposed that 
the destruction of the deer would tend to 
improve the morals of the people; but so 
far from that having this result, it appear- 
ed to have had a contrary effect, for there 
had been no fewer than twenty-one incen- 
diary fires in various parts of the New 
Forest between February and May last. 
This would give their Lordships an idea of 
the state of feeling which existed. The 
fact was that the laxity which had pre- 
vailed for a great number of years—he 
might say for upwards of a century—with 
respect to the rights of the commoners 
and of the Crown, had been followed by a 
sudden and severe reaction, and the conse- 
quence of this reaction had been that a 
vast number of those people had been 
stopped from exercising rights which for 
many years before they had been allowed 
to exercise without any molestation. Their 
Lordships would see that at this moment, 
when coals were 25s. per ton, turf was 
extremely valuable, and the right of cut- 
ting it was a matter of considerable im- 
portance, not merely to rich proprietors 
and their tenants, but also, and more par- 
ticularly, to the poor. If his noble Friend 
opposite would consent to introduce a 
clause, preserving the right of turbary to 
those who had enjoyed it before the year 
1800, it would let in a great number of 
persons who were now excluded, and 
would be received as a very valuable boon. 
He was particularly anxious, also, that in 
a country remarkable for its beauty no 
useless destruction of timber should take 
place; and he wished to call the attention 
of the noble Earl at the head of Her Ma- 
jesty’s Government to the fact—which a 
noble Friend of his upon the cross-benches 
(the Duke of Buecleuch) would corroborate 
—that within the last two or three years 
some magnificent trees had been cut down, 
which were perfectly valueless, either for 
sale or ship-building, and could only have 
been felled through carelessness; and to 
express a hope that such orders would be 
issued as that a repetition of this might be 
prevented. 

Tue Duxe or BUCCLEUCH could 
assure their Lordships that in one particu- 
lar instance a clump of trees had been cut 
down, which was not only an ornament, 
but a landmark in that country. Every 
single tree had been swept away, and a 
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remarkable feature of the country, to 
which the inhabitants were very much at- 
tached, entirely destroyed. These trees 
were wholly valueless for ship-building ; 
and having had considerable experience in 
the management both of old and young 
timber, he would venture to say, as an 
additional reason why these trees should 
have been left standing, that it was very 
important to the growth of young timber 
that a sufficient quantity of old timber 
should be left for shelter, and to check 
the violence of the wind. 

Tue Eart or ABERDEEN said, this 
was the first he had heard upon the sub- 
ject referred to by the noble Karl opposite, 
and by his noble Friend upon the cross- 
benches (the Duke of Buccleuch). He did 
not know at what time this destruction had 
taken place, but, whenever it was, he 
should regard such proceedings as had 
been described as amounting to wanton 
destruction instead of being a proper ad- 
ministration of the forest affairs. 1t never 


could be the object of the Government, or 
anybody having the management of the 
forest, to sanction a proceeding of that 
kind; and he could only assure the noble 
Earl that although his noble and learned 


Friend behind him (Lord Lyndhurst) con- 
sidered him a “‘ rock’ and a ‘‘stone”’ in 
public matters, with respect to this ques- 
tion of old timber he had a very tender 
heart indeed. 

Lorp STANLEY or ALDERLEY was 
understood to consent to the introduction 
of a clause preserving the right of turbary 
to the houses which had enjoyed it before 
1800, limiting the right, however, to cut- 
ting for use, and not for sale, and at the 
same time providing for the protection of 
the herbage. 

On Question, agreed to ; House in Com- 
mittee accordingly; Amendments made; the 
Report thereof to be received to-morrow. 


OXFORD UNIVERSITY BILL. 

Order of the Day for the Third Reading 
read. 

Moved, That the Bill be now read 3°. 

Tne Eart or CARLISLE said, in the 
discussion which had taken place on Tues- 
day on the report upon this Bill, it had 
been stated, and he believed more than 
once, that he had expressed a wish that 
the new private halls should be ‘‘ retreats” 
for Dissenters. Now, he was not prepared 
to say that his words had been incorrectly 
quoted, but he did mean to say that,his 
meaning had been inaccurately conveyed. 


The Duke of Buccleuch 
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His wish was—in accordance with the 
clauses introduced by the House of Com- 
mons, and happily adopted by their Lord- 
ships—that Dissenters should be admitted 
to the advantages of a University educa- 
tion; and his next wish was, that they 
should be infused into the general body of 
college students, among whom, both as re- 
garded their general conduct and their re- 
ligious feelings and habits, he did not anti- 
cipate they would appear to any disadvan- 
tage. That was what he thonght would be 
a preferable course—that they should be 
infused into the general body, and admitted 
into the present colleges and halls. But he 
understood that it had been intimated by 
the noble Earl the Chancellor of the Uni- 
versity that he thought it probable that the 
authorities of the present colleges and halls 
might impose conditions on the Dissenters 
who might be admitted which would be in- 
compatible with their religious convictions 
—for instance, the compulsory attendance 
on divine worship, although he admitted 
that it would not necessarily be so. Now, 
he conceived that, in the new private halls, 
the same rigid adherence to existing rules 
and to existing customs and observances 
might not be so strictly exacted ; and in 
that case, but in that case only, he express- 
ed a wish that these halls should serve as 
retreats—he would not shrink from the 
word—that they should serve as retreats 
as well for Dissenters themselves as for 
that liberty of conscience which had been 
thus far given to them. 

On Question, agreed to; Bill read 3* 
accordingly, with the Amendments ; fur- 
ther Amendments made ; Bill passed, and 
sent to the Commons. 


and Tenant, and 


LAW OF LANDLORD AND TENANT (IRE- 
LAND) BILL, AND LEASING POWERS 
(IRELAND) BILL. 

Tue Eart or MALMESBURY: My 
Lords, the day before yesterday I gave 
notice that to-day I would call the atten- 
tion of the Government to two Bills which 
were sent u, from this House to the House 
of Commons on the 26th of May last. I 
mean the Landlord and Tenant (Ireland) 
Bill, and the Leasing Powers (Ireland) 
Bill. In order to make myself clearly un- 
derstood it will be necessary to go back to 
what took place on this subject last year. 
Your Lordships will recollect that when 
my noble Friend (the Earl of Derby) was 
at the head of the last Administration he 
caused three Bills to be framed on this 
subject, which were intended, if possible, 
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to quiet the agitation which had taken 
place in Ireland with regard to tenant- 
right; but before he could bring these 
Bills before Parliament in such a shape 
that they could be discussed, a change of 
Government took place. Subsequently, 
as your Lordships are aware, these Bills 
were referred to a Select Committee of 
the House of Commons, who altered them 
into various shapes. The first two Bills, 
namely, the Landlord and Tenant Bill 
and the Leasing Powers Bill, although 
changed from the form in which they were 
framed by the Earl of Derby’s Attorney 
General for Ireland, still retained so much 
of the spirit which he intended should be 
infused into them that when they were 
again brought forward in their altered 
shape by the present Government, the 
Members of the late Government thought 
it right to continue to support them, and 
voted that your Lordships should go into 
Committee on them. With regard to the 
third Bill, the Tenants’ Compensation Im- 
provement Bill, which the noble Duke op- 
posite (the Duke of Newcastle) endea- 
voured to include with the others for our 
adoption, the alteration effected was so 
great that we refused to have anything to 
do with it. Mr. Napier, on reading it in 
its altered shape, said to me that he could 
not accept the paternity of it ; and in this 
House I myself stated to the noble Duke, in 
the name of the late Cabinet, that I repu- 
diated it. On that occasion the noble Duke 
seemed to be impressed with the opinion 
that it was of the utmost importance that 
for the purpose of appeasing agitation in 
Ireland this question should be settled, and 
the Bill pass your Lordships’ House ; but 
I cannot help thinking that since that time 
the noble Duke must have adopted the 
opinions which his Colleagues expressed at 
that period—namely, that as only eight or 
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These Bills were presented, as we under- 
stood them, as Government Bills, and I 
think it would be hardly worthy an English 
Government to say they were not Govern- 
ment Bills. They were endorsed with the 
name of the noble Duke opposite (the 
Duke of Newcastle), were referred to a 
Select Committee upstairs, and some of 
the most distinguished Members of your 
Lordships’ House served upon it. But 
besides the Government Bills to which the 
name of the noble Duke was attached, 
there was an analogous Bill brought in by 
the Earl of Donoughmore, and another by 
the Marquess of Clanricarde. We consi- 
dered these Bills in the Select Committee, 
and had the advantage of the presidence of 
the Lord Privy Seal (the Duke of Argyll), 
who represented the Government on that 
Committee. I never knew a Committee 
work harder, with more good humour, or 
with a more sincere desire to frame in their 
Report such an arrangement of legislation 
as should meet the approval of all parties. 
We were mainly assisted by the efforts 
of the noble Duke opposite (the Duke of 
Argyll), and we looked on him as the 
agent and representative of the Govern- 
ment. We appealed to him, as we should 
have appealed in this House to any Mem- 
ber of the Government sitting on the op- 
posite bench, and we received all his com- 
munications with the weight that attached 
to them as coming from a Cabinet Minis- 
‘ter. Your Lordships agreed in the Re- 
port presented by the Committee to your 
Lordships, which was to the effect that the 
Landlord and Tenant Bill and the Leasing 
Powers Bill should be recommended to 
Parliament for legislation; whilst the 
Tenants’ Compensation Bill was rejected 
by the Committee as not being an advis- 
able measure to be passed. When the Lord 











Privy Seal moved that the Report of that 


nine days of the Session remained, and Committee be received, he said that, ** The 
there would not be time to refer the Bill to | Committee having approved of a Bill which 
a Select Committee, it would be advisable | dealt with the question of buildings, it was 
to postpone legislation until the present | not thought desirable by the Committee to 
Session. The noble Earl at the head of| have a separate Bill on the subject of 
the Government said that such was the! roads and fences.”” And it was understood 
course he should take, and it was approved in the Committee that the noble Duke, 
of by the Opposition, the understanding on | both as his own private opinion, and as 
both sides of the House being that the Bills | representing the opinions of the Cabinet, 
were to rest during the recess, and that they | did not think it necessary to press on the 
should be reintroduced as soon as possible | Committee or upon the House the passing 
in the present Session, and first in your | of the Compensation Bill. It was clearly 
Lordships’ House. In the present Session | thought to be his opinion that the first two 
the Government lost no time in bringing | Bills should be passed, and the third be 
forward three Bills, which were I believe, dismissed. Your Lordships then came to 
the identical Bills of the previous Session. | the third reading of these Bills on the 
} 
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27th May, when the noble Duke the Se- 
cretary at War (the Duke of Newcastle) 
used expressions which showed that the 
Government adopted the Bills as their 
own. The noble Duke distinctly stated 
that the Government were prepared to ac- 
cept the responsibility of the Bills in their 
present form as if they had been intro- 
duced by the Government. Such, my 
Lords, was the language used by two 
noble Dukes—language which I think 
does them credit for wisdom and proper 
feeling, showing as it does that they were 
conscious of the dignity which should at- 
tach to the Government in such a matter. 
The impression left on my mind by the 
communications of the Lord Privy Seal 
was, that the Government would do their 
utmost to carry these Bills through the 
other House of Parliament. It was also 
my impression that these Bills would re- 
ceive the support of a great many Mem- 
bers sitting on the Opposition side of the 
House; that if any obstruction were made 
by a certain part of the Irish Members, 
who were sure to obstruct the Bills if pos- 
sible, that obstruction would be met in a 
manly manner by the Government; and 
that measures which it had taken your 
Lordships two months to examine would 
be passed intoa law. This delusion, my 
Lords, was suddenly dispelled the other 
day by a statement which has been made 
to the House of Commons, not by a Cabi- 
net Minister, but by the Secretary for Ire- 
land, the pith of which is that the Govern- 
ment had abandoned these important Bills, 
The language of Sir J. Young, in stating 
the reasons why the Government have so 
acted, was very different from that which 
has been held by the two noble Dukes. 
He said that— 


“ If these were Government Bills, he did 
not scruple for one moment to say that they 
would not have been proposed at that period of 
the Session for the consideration of the House. 
He was bound in candour to say that he did not 
think any Bill of this kind would be satisfactory 
without a Compensation Bill; but the Compensa- 
tion Bill had been rejected, and therefore the mea- 
sures which he had supported were not before the 
House, and how, then, could it be said that he was 
responsible for them? He believed the Bills were 
good, as far as they went ; but the question was, 
were they to have legislation upon a part of the 
subject only, and would that course be satisfac- 
tory ?” 


On that ground, my Lords, Sir J. Young 
seems to have withdrawn the Bills on be- 
half of the Government. Your Lordships 
will observe, in the first place, that he re- 
pudiates them as Government Bills, al- 


The Earl of Malmesbury 


{LORDS} 





and Tenant, and 140 


though the noble Duke opposite (the Duke 
of Newcastle), in the strongest way, ac- 
knowledged them to be Government Bills, 
and accepted the responsibility of them ; 
and when the right hon. Baronet spoke of 
the Tenants’ Compensation Bill as indis- 
pensable, he was utterly at variance with 
the noble Duke, who did not at all deem 
it a sine qua non. It must have struck 
your Lordships that when the noble Duke 
was asked how this had happened, he was 
ignorant that it had happened, or that it 
was likely to happen. My Lords, I do not 
accuse the noble Dukes of having dealt un- 
fairly by your Lordships if they were igno- 
rant of what was going to occur. But I 
have a right to say that the Government 
has acted as Governments seldom have 
acted, and as I hope no Government will 
ever actagain. Their conduct displays an 
extraordinary degree of insubordination on 
the part of certain inferior Members of 
the Government, who give up Bills for 
which two Cabinet Ministers—the two 
noble Dukes opposite—made the Govern- 
ment responsible. What are we to sup- 
pose, my Lords, is the cause of such con- 
duct ? It does not appear that in the other 
House any Cabinet Minister endeavoured 
to explain it. The whole thing has been 
done by a subordinate Member of the Go- 
vernment, the Chief Secretary for Ireland, 
who declares that he abandons the Bills 
because the Tenants’ Compensation Bill is 
a sine qud non. Sir John Young said, 
that if they had been Government Bills 
they would have been brought forward at 
an earlier period of the Session: but they 
had been brought forward by the Govern- 
ment as early as possible: the Committee 
sat upon them one week only after the 
Easter recess, the Tenant Right Bill passed 
on the 26th of May; now it is the 13th of 
July, and it was only on the 10th that the 
matter was mentioned in the House of 
Commons. What then did Sir J. Young 
mean by his statement as to want of time ? 
What had been done during the six weeks 
which had elapsed between the 26th of 
May and the 10th of July. It appears 
plainly that the proceeding taken by Sir 
J. Young has nothing to do with any delay 
of the measures in this House, and that it 
was not sanctioned by any Cabinet Minis- 
ter in this or the other House of Parlia- 
ment. It is, therefore, with considerable 
astonishment that I ask the Government if 
the Bills are abandoned at a period when 
we have more time to consider them than 
we had on a former occasion, when the 
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Bills were first brought in in the other 
House, and after they have been thoroughly 
sifted by a Committee of your Lordships ? 
I ask the Government whether it is true 
that these Bills are abandoned ?—and, if 
so, why have they been abandoned? and 
then, thirdly, I ask, how is it that the Chief 
Secretary for Ireland has taken upon him- 
self to state to the other House that these 
Bills were abandoned for the reasons which 
he mentioned, when the noble Dukes oppo- 
site—Cabinet Ministers—were not aware 
either of the fact of the abandonment, or 
of such statements having been made or 
being about to be made? 

Tue Duke or NEWCASTLE could not 
help thinking, although the neble Earl 
was exceedingly ingenious in discovering 
any ground for throwing censure on Her 
Majesty’s Government, that on the pre- 
sent occasion he had signally failed in 
making out a case with reference to these 
Bills. Before he took any notice of what 


Leasing Powers 


the noble Earl had said as to these Bills, 
he must refer to the first part of his state- 
ment as to what had occurred last year— 
and he referred to it with great unwilling- 
ness, because personal differences and dis- 
putes as to facts had taken place on that 


oceasion, which, if the noble Earl had per- 
mitted, he should have wished to remain 
buried in oblivion, But the noble Earl 
having referred to those facts, he felt 
bound, in justice to himself, to say he had 
misrepresented what took place last year 
between him and a gentleman who did not 
occupy a seat in that House. The noble 
Earl said that these Bills were moved by 
him, and pressed by him last year in a 
manner which warranted him in drawing a 
distinction between the course he took, 
and the course taken by the noble Earl at 
the head of the Government, in that dis- 
cussion. He would state shortly what 
took place. These Bills were brought in 
by Mr. Napier, as the organ of Lord 
Derby’s Government, in the course of the 
short Session at the end of 1852, and 
were referred to a Select Committee of 
the other House, upon which Members of 
all parties sat and devoted much atten- 
tion to the subject during the whole of 
that Session. When these Bills had passed 
through Committee, and were nearly on 
the point of coming up to this House, it 
was asked by Gentlemen connected with 
Ireland, who was likely to take the Bills 


up, as they were not Bills belonging to | 
this Government, but to the preceding | 


Government, which Members of this Go- 
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vernment had done their best to put in a 
shape to enable the Legislature to pass. 
Some conversation took place, and even- 
tually, in consequence of his having de- 
voted great attention to the subject when 
he was Secretary for Ireland in 1846, 
and having brought in two measures him- 
self, he was asked whether, if no one else 
would take them up, he would. He re- 
plied that if it were wished, he was willing 
to do so; and shortly after Mr. Napier 
sent for him to come to the bar of their 
Lordships’ House, and told him how glad 
he was that he had consented to take 
charge of the Bills; and he told him also, 
in most distinct terms, that although the 
Session was late, there would be no difficul- 
ty in passing them; that Lord Clanricarde 
and one or two other Peers connected with 
Ireland were opposed to their passing, but 
that the noble Earl at the head of the late 
Government, and the late Lord Lieutenant 
for Ireland, and one or two others who had 
not held office, but whom he named, would 
give their utmost support and assistance. 
What he stated last year, and he repeated 
now, was the assurance he received from 
Mr. Napier. And further, when the noble 
Earl opposite referred to a letter of Mr. 
Napier’s— 

Tue Eart of MALMESBURY denied 
that he had referred to any letter. 

Tue Duxe or NEWCASTLE appealed 
to their Lordships whether the noble Earl 
had not distinctly referred to a letter of 
last year, in which Mr. Napier said the 
three Bills were so completely altered? 

THe Eart or MALMESBURY said, 
he had referred to what Mr. Napier said in 
the House of Commons. 

Tue Duke or NEWCASTLE repeated, 
that the noble Earl had distinctly referred 
to a letter from Mr. Napier; and, as he 
had done so, he also referred to a letter, if 
not of the same date, one which he re- 
ceived about the same time, and in which 
Mr. Napier did not make any such state- 
ment, but requested him to take charge 
of all these Bills, and led him to expect 
that the noble Earl opposite, and those 
who acted with him, would, if they did not 
agree to every clause, at least give every 
facility to passing them. He had been 
placed in a most unfair position, for when 
he brought forward the Bills under that 
assurance, he found that a most active 
whip was used-to bring up noble Lords 
even from the Isle of Wight and other 
places by the Opposition, for the purpose 
of throwing out the Bills after the declara- 
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tion of their own officer to him that they 
would support the Government in passing 
them. When it was seen that the Bills 
would be disputed clause by clause, then, 
undoubtedly, the noble Earl at the head of 
the Government, not acting at variance 
with the course he had taken, but in entire 
accordance with his views, and after con- 
sulting various Members of the Govern- 
ment, agreed that the circumstances were 
so completely altered that it would be 
right to withdraw the Bills, and proposed 
that they should be introduced in the next 
Session. Those were the facts connected 
with the Bills of last year; and he would 
willingly have said not one word on that 
subject had the noble Earl not chosen to 
revive the discussion—a discussion which 
was extremely painful to him, though he 
was prepared there and elsewhere to 
maintain that he had not overstated one 
single fact of the part he took in 
these transactions. In fulfilment of the 


pledge which was given at the commence- 
ment of the Session, he brought in the 
three Bills in statu quo as they had been 
postponed the last year. The noble Earl 
said they were brought in and recognised 
as Government Bills. He wished to pre- 
vent misapprehension, not to raise any 


quibble, for he was ready to defend every 
act of the Government; and must there- 
fore say the noble Earl had misrepresented 
what took place on that occasion. He 
stated broadly that the Bills were brought 
in in fulfilment of the pledge which had 
been given in the last Session, and that if 
they had been brought in as Government 
Bills there were certain alterations which 
he should have introduced; and he was 
quite confident a noble Earl, who brought 
in other Bills, blamed the Government for 
bringing them in precisely in the same 
shape as in the previous Session. The 
observation then was, that there was not 
sufficient responsibility on the part of the 
Government; and now they were told the 
whole responsibility devolved on the Go- 
vernment, because they recognised the 
Bills by introducing them. He was per- 
fectly ready to adopt every word he used 
on the third reading, but he said the Bills 
were not introduced as Government Bills, 
and the Government was attacked because 
they were not introduced as Government 
Bills. What then occurred? The Bills 
were referred to a Committee upstairs, 
and his noble Friend the Lord Privy Seal 
took the Chair, and assented to a great 


extent, though not entirely, to certain al- 
j 


The Duke of Newcastle 
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terations; and he (the Duke of Newcastle) 
then said, and he said now, that the noble 
Duke (the Duke of Argyll) having presided 
over that Committee, and having reframed 
these Bills, with the assistance of others, 
the Government adopted them on his au- 
thority and recommendation as measures 
which might advantageously be passed, as 
so far settlement of the questions involved 
in them. He stated on that occasion that 
in his opinion the Bills had not gone suffi- 
ciently far, but that the Bills were good 
Bills, and the Government would take the 
responsibility of sending them down to the 
other House. The noble Earl (the Earl 
of Malmesbury), acting, he supposed, on 
behalf of his party, and in the absence of 
the usual leader of Opposition in that 
House, now said they were taken up as 
Government Bills, and abandoned in the 
other House as Government Bills. What 
was the fact? So long.as there was a 
prospect of these Bills being passed, and 
as long as there was some popularity at- 
taching to them, they were not allowed to 
be considered Government Bills—Mr. Na- 
pier took them up as his Bills. Though 
literally not moved by Mr. Napier, he, 
being absent in Ireland, wrote to Sir John 
Young, requesting him to move the second 
reading in order to save time. Sir John 
Young having complied with this request, 
the Government, when it afterwards suited 
Mr. Napier’s views, were said by him and 
his Friends to have adopted the Bills. On 
his arrival from Ireland, however, Mr. Na- 
pier, not having yet thought of resigning 
the Bills into the hands of the Government, 
would not allow the Government the re- 
sponsibility or the credit, but gave notice 
that it was his intention—not the intention 
of the Government—to move the recom- 
mittal of the Bills, with a view to intro- 
duce certain Amendments. The Bills then 
were still his at that time, and he conti- 
nued to claim them as his up to Tuesday 
last, but now all responsibility was to be 
thrown upon the Government. On Tues- 
day the Bills came on for diseussion in 
Committee in the other House. The noble 
Earl said the circumstances were different 
from the circumstances under which the 
Bills came up to this House last year, and 
that they were sent down to the other 
House considerably earlier, and that they 
might have passed through the Commons 
in a short space of time, inasmuch as they 
had been thoroughly sifted ‘by a Commit- 
tee of this House. They certainly were 
sent down a few days earlier; but as to 
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their being sifted, the noble Earl did not 
seem to consider that the Bills when they 
came up from the other House last year 
had been sifted in a Committee of the 
other House ; but as their Lordships would 
not allow that to be any authority for them, 
they could not expect the House of Com- 
mons to take the Committee of this House 
as a bit more binding upon them—the Com- 
mons were as little inclined as were their 
Lordships to pass measures sub silentio and 
without examination. Well, on Tuesday 
the Bills came before the Committee of the 
House of Commons, and Mr. Napier hay- 
ing had the opportunity of recommending 
all manner of alterations and withdrawals 
—in fact, he was almost a Member of 
their Lordships’ Committee—notwithstand- 
ing these advantages gave notice of a 
few Amendments, and he held them in his 
hand—no less than eight closely printed 
pages of Amendments, amounting to some- 
thing like 200, to say nothing of Amend- 
ments by other Members of the House. 
These innumerable Amendments were pro- 
posed on Bills which had been so thorough- 
ly sifted by their Lordships’ House, and so 
thoroughly recognised by Mr. Napier, who 
fathered them, that the Government was 
taunted with the difficulty stated by Sir 
John Young in passing. them. The noble 
Earl said that at this point of time the 
Bills were withdrawn, and by the Govern- 
ment, which statement was incorrect. So 
anxious was the noble Earl to make his 
onslaught upon the Government, so anx- 
ious was he not to lose the advantage of 
his temporary leadership, that before he 
knew anything of the facts he gave notice 
of this question. But, surely, in two days 
he might have found out the facts a little 
better, and come down prepared to sub- 
stantiate what he advanced. The Bills 
were not withdrawn. They were on the 
Votes of the House of Commons now; for 
all he knew, the discussion was then going 
on upon them. The Government could 
not withdraw Mr. Napier’s Bills. Mr. 
Napier was so jealous of these Bills that, 
instead of Sir John Young calling the 
Bills Government Bills, all that took place 
was this :—at the close of a long discus- 
sion, in the course of which Members from 
all parts of Ireland, and not of extreme 
opinions, had expressed their opinion that 
it was impossible to pass these Bills satis- 
factorily in their present shape at this late 
period of the Session, the Secretary for 
Ireland said, with the feeling evinced by 
the House, if the Bills had been Govern- 
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ment Bills, and in his charge, he should 
not be prepared to press them, and that 
he believed the interests of the measures 
themselves would be promoted by being 
postponed to another Session of Parlia- 
ment. Whether rightly or wrongly, that 
was the opinion of Sir John Young. He 
did not know what was the feeling in Ire- 
land upon the subject, his right hon. Friend 
had the means of judging ; and, in his opi- 
nion, these Bills, good in themselves (for in 
the speech irregularly quoted by the noble 
Earl, though he did not complain, he said 
he thought they were good), would not be 
satisfactory in Ireland, unless the compen- 
sation principle were carried further. He 
knew the opinion of his right hon. Friend 
was, that they were good in themselves, 
but that it was almost impossible to carry 
them in the present Session, and that they 
could not be carried in that temper to do 
the same benefit to Ireland; which they 
would probably effect if carried in the next 
Session. He believed in the present state 
of Ireland no pressing necessity rendered 
it essential that they should be passed 
this year. At the same time, he should 
greatly regret if the Bills should not be 
passed—if indeed they were not to pass. 
He believed the Bills were good; but he 
had not yet received information whether 
or not they were to be persevered with. 
Probably, by that time, Mr. Napier had 
made up his mind what course he meant 
to take with reference to these Bills. He 
regretted they had not passed, and un- 
doubtedly, if the further question of com- 
pensation were to be raised at some future 
time, he knew enough of the circumstances 
of that country to be persuaded that any 
matter taken out of the category of con- 
stant agitation was so much gained for 
Ireland. 

Tue Earnt or DONOUGHMORE said, 
the Bills which came to this House in July 


\last were two Bills —the Landlord and 


Tenant Bill and the Leasing Powers Bill 
— which were proposed by his right 
hon. Friend (Mr. Napier), and a third 
Bill proposed by the present Chief Secre- 
tary for Ireland—the Tenants’ Improve- 
ment Compensation — identical in name 
with a Bill of Mr. Napier’s, but differing 
from it in its provisions and its machinery. 
There was an extraordinary discrepancy 
between the language of the Government 
in this House then and the language in 
another place now. Then the noble Duke 
did everything to fix the responsibility of 
that third Bill on that side of the House, 
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and now Sir John Young said the Bill was 
his, and he was responsible for it; there- 
fore it was clear it could have nothing to 
do with the Opposition. The noble Duke 
had entirely misunderstood the statement 
of Mr. Napier. Surely, it ought to have 
been in the noble Duke’s recollection that, 
so far from there being any concert be- 
tween Mr. Napier and the leader of the 
Opposition in this House, Mr. Napier told 
him he had not spoken on the subject to 
Lord Derby, but would do so, and no doubt 
Lord Derby would support the Bills. [The 
Duke of Newcastite: I utterly deny it! 
I utterly deny it!] He was merely putting 
in contrast with the noble Duke’s state- 
ment what he believed to be in the re- 
collection of his right hon. Friend. Mr. 
Napier had always asserted, both in his 
place in the House of Commons and in 
private communications with him and with 
the noble Duke, that he never for a mo- 
ment wished to give up that responsibility 
to any one. But, at the same time, his 


right hon. Friend thought, and he entirely 
agreed with him, that after these Bills 
came out of the Select Committee, over 
which the noble Duke the Lord Privy Seal 
presided, the Government had adopted and 


were responsible for them. The speech of 
the noble Duke (the Duke of Newcastle), 
in moving the third reading, on the 26th 
of May, proved conclusively that the Go- 
vernment had adopted them as their mea- 
sures. The first reading, the second read- 
ing, the recommittal, and the third reading 
of these Bills were all moved by the noble 
Duke, and if that were not proof that the 
Bills were considered to be Government 
Bills, he did not know what proof they 
could have. The Bills went down to the 
House of Commons, and the second read- 
ing was moved by the Chief Secretary for 
Ireland. [The Duke of Newoastie: I 
stated so distinctly, at Mr. Napier’s re- 
quest.] He thought it was perfectly na- 
tural that Mr. Napier, taking great in- 
terest in these measures, should have writ- 
ten to the Secretary for Ireland and re- 
quested him to proceed with them. Did 
the noble Duke mean to say that the 
having written that letter took the Bills 
entirely out of the hands of the Go- 
vernment? Then he supposed he was to 
understand that the Government were per- 
fectly willing to pass these Bills, provided 
the merit were given wholly to them, but 
would give them up if their originality was 
to be attributed to any one else ? 

Tue Duke or NEWCASTLE: So far 
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from that, the Secretary for Ireland acted 
as second to Mr. Napier, leaving him the 
full credit throughout. 

Tue Eart or DONOUGHMORE: And 
leaving him that full credit, the Govern. 
ment would have nothing further to do 
with them. The noble Duke had laid 
great stress on the Amendments which 
his right hon. Friend intended to propose 
in Committee on these Bills. On that 
point he would state that Mr. Napier was 
requested by the Select Committee to re- 
vise these Bills, particularly one of them, 
which had undergone much discussion dur- 
ing the Easter recess, and have them re- 
printed. But owing to the printers taking 
holiday the printed Bill was not sent to 
Mr. Napier in Ireland, and it was impossi- 
ble to get the Bill reprinted before the 
third reading. The noble Duke, he be- 
lieved, considered it was a great object 
to send the Bills as soon as_ possible 
down to the other House, and there- 
fore they had not that thorough revisal 
which, in Bills dealing with legal ques- 
tions, was so necessary. Therefore it was 
that these Amendments were proposed; 
but, with one exception, they were merely 
verbal, to make the sense more clear. 
After the second reading of the Bills in the 
House of Commons, Mr. Napier, anxious 
that they should come before the House in 
a more perfect shape, asked leave to have 
the Bills recommitted, that these Amend- 
ments might be introduced. That favour 
was refused, and the consequence was, all 
these verbal Amendments appeared upon 
the paper. The noble Lord said the Bills 
were not withdrawn, and he had admitted, 
as a matter of form, they were not with- 
drawn; but why? They remained on the 
paper, to allow of bis right hon. Friend 
explaining the improper position in which 
he was placed by the conduct of the Go- 
vernment, and defending his character 
from all imputations. Mr. Napier, as well 
as their Lordships, had been led to believe 
that these were Government Bills, and that 
his aid and assistance, from being tho- 
roughly conversant with the questions, were 
desired by the Government. Mr. Napier 
had no complaint to make of the noble 
Duke the Lord Privy Seal; on the con- 
trary, he stated nething could be more 
kind or more handsome than the conduct 
of the noble Duke throughout the whole 
course of these transactions; but he did 
complain of the conduct of the Govern- 
ment. The Compensation Bill, which the 
Secretary for Ireland thought indispen- 
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sable, was withdrawn by the Government 
in the Select Committee on the 11th of 
May, and subsequently Mr. Ferguson, who 
had been engaged in preparing these Bills, 
was brought over from Ireland and paid a 
large remuneration by the Government for 
his services. 
proceed with these Bills, that was a gross 
waste of money. Mr. Napier’s statement 
was, that up to four o’clock on Tuesday he 


Leasing Powers 


believed the Government intended to use| 
their utmost endeavours to pass these mea- | 


sures, and that they were glad of his as- 
sistance on a subject with which he was so 
familiar. He could not understand the 
statement of the noble Duke (the Duke of 
Newcastle), that Mr. Napier had taken 
the matter out of the hands of the Go- 
yvernment. The only proof he alleged was 
the letter written to the Secretary for 
Ireland, requesting him to move the se- 
cond reading. Surely it was but natural 
that Mr. Napier, absent on business, 
should wish to have the measures for- 
warded. The right hon. Gentleman must 
have been a madman to take the matter 
wholly out of the hands of the Govern- 
ment, for he must be well aware, with 
the few opportunities private Members had, 
at that period of the Session, to bring 
forward their own measures, it would be 
impossible to pass these Bills, unless the 


Government took them up, and used their | 


influence and the time at their disposal for 
the purpose. As to what had been the 
cause of this conduct, he hoped he should 
not offend the noble Duke if he said a few 
words of the plain truth. At the last ge- 
neral election a certain number of Irish 
Members were returned, pledged to vote 
for Mr. Sharman Crawford’s Tenant Right 
Bill, and to oppose any Government which 
would not make that a Cabinet measure. 
He need say no more about Mr. Shar- 
man Crawford’s Bill than that it contained 
= as absurd as the theories of 

rudhon and Cabet. When the present 
Government acceded to office they received 
support which was felt to be inconsistent 
with the pledge, and displeasing to many 
supporters of the question of tenant right. 
The position of the Government, then, 
was this—they were obliged to yield to 
their Irish supporters, and to keep open a 
sore which every patriot would wish to 
see closed for ever, because their friends 
felt that their political vocation in Ireland 
would be endangered if this question was 
settled. He went further, and said that it 
was lamentable they should have a Govern- 
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| ment which was so weak that it was obliged 
| to yield to the demands of that party, to 
give up for that purpose measures which it 
acknowledged to be useful and desirable, 
and to keep open an agitation which was, 
of all agitations, the most dangerous and 
most to be regretted in Ireland, and all 
because the Government had not either 
the inherent strength or the moral courage 
to make even one effort to pass those mea- 
sures in the House of Commons. 

Tue Doxe or NEWCASTLE: My 
| Lords, I cannot allow the statements 
which the noble Earl has just made to your 
‘Lordships, and which were cheered by at 
least one Member of the late Government, 
| to pass without at once rising, not only to 
| contradict what the noble Earl thought 
| himself entitled to call the plain truth, but 
| to state to your Lordships how the matter 
| really stands as regards the late Govern- 
‘ment and the question of tenant right in 
Ireland. The present Government is not 
bound in any way whatever to those who 
advocate extreme views of tenant-right in 
Ireland, and the noble Earl ought to have 
known better than to make such a state- 
ment. If the noble Earl chooses to repre- 
sent the present Government as bound in 
any way to those Gentlemen, I think he 
ought to be a little more cautious in the 
use of his expressions in this House ; and 
the noble Marquess the late Lord Privy 
Seal (Marquess of Salisbury) ought also to 
be a little more cautious how he cheers 
statements addressed to your Lordships, 
How stand the circumstances connected 
with the late Government and the general 
election in Ireland? It is perfectly noto- 
rious that those who were sent to stand for 
the cities, the boroughs, and the counties 
in Ireland on behalf of the late Govern- 
ment were instructed by those who manage 
these things to hold very strong language 
upon the subject of tenant right, with the 
full understanding that there would be no 
inconvenience attached to the course which 
was subsequently to be taken with regard 
to that question. That is a matter of 
perfect notoriety. What did the late Go- 
vernment do after the election? The noble 
Earl talks of Mr. Sharman Crawford’s 
Bill, and of Prudhon and Cabet. What 
did the late Government do with that which 
was a counterpart of Sharman Crawford’s 
Bill—I mean the Bill introduced by Mr. 
Serjeant Shee? When a critical division 
was about to take place, they made a bar- 
gain with the supporters of that Bill, and 
agreed to refer it to a Select Committee, 
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thereby recognising its principle. The} whose cause is made better by the discus. 
noble Marquess may shake his head ; but | sion of this night, but I am quite sure that 
the fact is well known, and can be substan- | the cause of the Bills is made a great deal 
tiated, that the late Government referred! worse. All I venture to hope is this, that 
Mr. Serjeant Shee’s Bill to a Select Com- | for the sake of the public interests these 
mittee, and thus encouraged the agitation | personal feelings and discussions will be 
in Ireland. [The Earl of Ropen: Hear, | put an end to, and that those Gentlemen 
hear!] The noble Earl opposite, himself | who are interested in these Bills will com- 
a supporter of the late Government, ae- | munieate with each other in a friendly 
knowledges and cheers that statement. I) spirit, having regard solely to the public 
believe, my Lords, that the agitation of | advantage, with the view of seeing, even 
extreme views of tenant right was more; now, whether these Bills may not pass. 

promoted and encouraged by the course} Tue Duke or ARGYLL said, he en- 
adopted by the late Government, both | tirely concurred in the observations of the 
during the general election in Ireland and | noble Earl. He bore his willing testimony 
subsequently in the House of Commons, | to the good temper and good feeling shown 
than by any step which any Government, | by the Members of that Committee over 
either preceding or subsequent, has {which he had the honour to preside; and 
taken ; while, for the present Government, | when he remembered the manner in which 
I utterly deny what the noble Earl has; they discussed the details of these Bills, 


been pleased to call the plain truth. 
Tue Eart or ELLENBOROUGH : My 


Lords, I know nothing of this subject, ex- 


he felt that he had entered a very different 
atmosphere when he listened to the violent 
and most unworthy party attack made by 





cept what I haveheard to-night. I heard |the noble Earl opposite. The whole his- 
the commencement of this discussion with | tory of these Bills showed that they were 
some regret, and that regret has been con- | disputing about words. In one sense they 
stantly increasing during the whole period | had been Government Bills, in another 
that the discussion has lasted. My Lords, | sense they had not been Government Bills. 
when the noble Earl who began the discus- If by Government Bills were meant party 


sion asks two or three questions, I must measures passed through Parliament with 


crave the pardon of your Lordships to ask | all the strength of the Government, with- 


another. It is this—what benefit can the | out reference to individual opinions, then 
public derive from a discussion carried on | undoubtedly they never had been Govern- 
in the temper in which this discussion has | ment Bills, either in their origin or in their 
been carried on? My Lords, the noble} subsequent progress through Parliament. 
Earl on this side of the House thinks that |The noble Earl opposite had himself re- 
there is insubordination in the camp of the | lated a fact which showed clearly that the 
Government, and the noble Duke on the | Bills had not been Government Bills, pro- 
opposite side of the House thinks that! perly so called. Instead of the Govern- 
there is some degree of insubordination in | ment or the Committee referring for advice 
the camp of the Opposition. Now, I will| and assistance to the present law officers 


not say that there is insubordination in 
either; but I must believe, from what I 
have heard to-night, that there is a want 
of that previous communication on both 
sides between the leaders and those who 
act with them—who are not the subordi- 
nates, but who co-operate with them—the 
presence of which would most materially 
conduce to the public service. With re- 
spect to these Bills, it is clear to me that 
there is a very great extent of misunder- 
standing, and that misunderstanding will 
only be increased by what has taken 
place to-night. I deeply regret it. It 
is evident from what has proceeded 
from both sides of the House, that 
substantially these measures are good 
measures, and measures required for 
the benefit of Ireland. I will not say 
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of the Crown, they consulted almost ex- 
clusively the law officers of the late Go- 
vernment; and he was bound to say that, 
|so far as he had had any communication 
with the late Attorney General for Ireland, 
he had no reason to believe that there had 
been anything influencing the mind of that 
| Gentleman except a sincere desire to get 
the Bills passed. He must add, how- 
lever, with regard to the conduct of noble 
Lords opposite, that their whole endeavour 
had been to avoid the smallest acknow- 
| ledgment of the principle of tenant com- 
| pensation in Ireland. Although he ad- 
mitted that the Members of the Committee 
had shown a good spirit and good temper 
in dealing with the details of the Bills, 
chiefly, he believed, in consequence of the 
personal exertions of Mr. Napier, yet he 
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did feel it odd, when the Bills were brought 
down from the Committee, that those Mem- 
bers of the late Government who were re- 
sponsible for their original introduction 
should have been the parties to resist to 
the utmost even the smallest acknowledg- 
ment of the principle of compensation. 
He believed that the vast majority of 
noble Lords opposite, whatever they might 
say now, rejoiced that there was a prospect 
of these Bills failing in the present Session. 
Nothing but the personal exhortation and 
entreaties of Mr. Napier, and the proceed- 
ings of the Committee, would have induced 
them to pass the Bills through that House, 
even in a very damaged state ; and he did 
not think they seriously regretted that it 
would be impossible at this late period of 
the Session to pass the Bills through the 
other House of Parliament. 

Tue Marquess or SALISBURY said, 
the noble Duke opposite had been pleased 
to inform their Lordships that the late 
Government encouraged the agitation of 
the tenant-right question in Ireland. If 
by that the noble Duke meant that the late 
Government permitted their law officers to 
prepare Bills for setting the question of 
tenant right at rest, and to submit those 
Bills to the country, then undoubtedly he 
was quite right, but not otherwise. The 
late Government certainly did, with the 
full consent of the Lord Lieutenant, permit 
Mr. Napier to prepare the Bills in question ; 
but he was at a loss to conceive how that 
could possibly be construed into an encou- 
ragement of the tenant-right agitation. 
The noble Duke had denied that the Bills 
were presented to their Lordships in the 
present Session as Government Bills, and, 
as evidence of the accuracy of his state- 
ment upon that point, had laid great stress 
upon a conversation which he had with Mr. 
Napier; but he would defy the noble Duke 
to get over the fact that the Bills were 
introduced and moved by himself as the 
organ of the Government, even after he 
had been informed by Mr. Napier in writing 
that a noble Earl (the Earl of Donough- 
more) would take charge of the Bills before 
their Lordships. Again, the noble Duke 
had said that the Bills were moved in the 
House of Commons by Mr. Napier, but the 
fact was not so, for both the first and second 
readings were moved by Sir John Young. 

Tue Duke or NEWCASTLE: I have 
twice distinctly stated that Mr. Napier 
wrote from Ireland requesting Sir John 
Young to move these Bills for him, and 
that Sir John Young did so. 
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THe Marquess or SALISBURY said, 
he was glad that fact was admitted, for it 
proved that the Bills were considered to be 
Government measures. He was surprised, 
therefore, that it should have been stated 
in another place, that at this late period of 
the Session it would be impossible to pro- 
ceed with these Bills. It was true that 
Mr. Napier had requested the permission 
of the Committee to correct several inac- 
curacies which had crept into the Bills; 
but, in the opinion of the noble Duke the 
Lord Privy Seal, who presided over the 
Committee, those Amendments were merely 
verbal, and might be made in the House of 
Commons without leading to much diseus- 
sion, there not being a single principle in- 
volved in them. For his own part, he was 
not one of those who would abuse the Go- 
vernment for withdrawing Bills. They had 
done so very often during the present Ses- 
sion. He agreed with them that second 
thoughts were best, and for withdrawing 
these and other Bills he begged them to 
accept his most sincere thanks. 

LorD MONTEAGLE hoped their Lord- 
ships would turn their most ‘serious atten- 
tion to the steps that were absolutely ne- 
cessary to be taken before the close of the 
Session, if they wished to do their duty to 
the people of Ireland. It was to him a 
matter of comparative indifference what 
might be the relative claims of the Gentle- 
men concerned in the production of these 
Bills, or what had been the conduct of the 
late or the present Government; but as an 
Irish proprietor—as one interested in the 
well-being of that country—he took the 
liberty of calling their attention to the un- 
fortunate position in which they now stood. 
He might be allowed to say, however, that 
although it was perfectly true that the 
Committee sought the advice and assist- 
ance of the Gentleman who had so long 
applied his great energy, his indefatigable 
industry, and his undoubted public spirit to 
the settlement of the difficult question of 
tenant right, yet he never heard it sug- 
gested for a single moment that they were 
thereby casting on Mr. Napier a personal 
responsibility for these Bills. This was so 
far from being the case, that he believed 
he did not misinform their Lordships when 
he stated that the Committee actually sent 
a message to the law officers of the present 
Government, requesting their advice and 
assistance likewise in dealing with this in- 
tricate subject. The Committee felt some 
reluctance and delicacy in calling upon Mr. 
Napier, whom they only knew as a private 
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Member of the House of Commons, to assist 
them in preparing measures for the House 
of Lords, and which had been introduced 
and moved by a Member of the Govern- 
ment; and most assuredly they never ima- 
gined that the time would ever come when 
by reason of the help most patriotically 
and freely given, the whole responsibility 
of these Bills would be thrown upon Mr. 
Napier. He was happy to say that the 
discussions in the Committee had been 
conducted in a fair and temperate spirit, 
though some provisions of it were carried, 
not because they were right, but because it 
was thought they would conciliate the Com- 
mons. This was a fatal error. When the 
Report was presented to their Lordships, 
and the time arrived for the third reading 
of the Bills, he certainly did feel that the 
Bills were not only under the charge of the 
Government, but that he was entitled to look 
to the Government as responsible for them. 
His mind was more fully satisfied upon that 
point, when, wishing to ascertain the respon- 
sibility of the Government for the Bills as 
they then stood, as against the risk of 
finding them returned in an altered shape 
from the House of Commons, he put a 
question on the subject, and the reply 
given by the noble Duke the Minister of 
War distinctly was, that he considered the 
Bills to be the Bills of the Government. 
But, leaving that branch of the subject, he 
entreated their Lordships to believe that 
this question was not one of indifference, 
or without danger, in Ireland. He admit- 
ted, for the sake of argument, that the 
responsibility of the Government had now 
ceased, so far as the present Bills were 
concerned ; but they continued responsible 
for the tranquillity of Ireland, and for the 
maintenance of that tranquillity it was ne- 
cessary that the Government should inform 
the people of Ireland, plainly and distinet- 
ly, what they really intended to propose. 
Suspense and uncertainty were as mis- 
chievous as they were unpardonable. These 
had been the sources of agitation and dan- 
ger. It was a fatal mistake originally to 
have sent into Ireland a roving Commis- 
sion to take evidence of all kinds, and to 
give the people of that country such a pic- 
ture as that contained in the Devon Re- 
port, if they were not prepared, the moment 
the Report was laid before Parliament, 
either to introduce such remedial measures 
as they considered necessary, or else to 
confess frankly that they had no intention 
to bring forward any measure at all; but 
to leave the country for a series of years 
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expecting a measure from the Government, 
or threatened with a measure by the Go- 
vernment, allowing the whole of the agita. 
tion to be directed against the proprietors 
and the management of land in Ireland, 
was one of the most dangerous, fatal, and 
unjustifiable courses ever pursued by any 
Government. He agreed with the noble 
Duke the Minister of War that it was 
dangerous and culpable on the part of 
the late Government to deal with this 
question in the way they had done. When 
the Secretary of State (Mr. Walpole) 
consented to read a second time a Bill 
which the head of his Government (the 
Earl of Derby) was compelled to dis. 
avow, he was, in fact, giving to a bad, 
mischievous measure, the same weight of 
Parliamentary and Governmental autho- 
rity which he granted toa Bill prepared by 
the law officers of the Government them- 
selves; but all this was now past, and, in- 
stead of dwelling upon former errors, it was 
their duty to see what could be done, and 
that immediately and undisguisedly, towards 
the settlement of a question that had long 
disturbed and agitated Ireland. He be- 
lieved that there never was, or perhaps 
never would be, a better opportunity for 
effecting that object than the present mo- 
ment; and he thought that the Govern- 
ment would be highly to blame if they did 
not, before the close of the Session, lay 
upon the table the Bills which they in- 
tended to abide by. He therefore called 
on the Government to declare their real 
intentions by producing a definite mea- 
sure. The Bill introduced and carried by 
the Ministers in one House had been repu- 
diated by the Secretary for Ireland in the 
other. Let them tell us to what we are to 
trust—let them frame and produce their 
own measure —let there be no further 
question of mixed responsibility. He did 
did not call upon them to adopt this or 
that measure. By the rejection of the 
Bills which had passed this House they 
had at present a tabula rasa before them, 
and it was their duty to produce what 
might emphatically be called their own 
Bills. They could no longer plead the 
responsibility of the Earl of Derby or Mr. 
Napier—they were bound to show to the 
people of Ireland that which, in their judg- 
ment, was wise, moderate, and practical; 
if they would produce and carry such 4 
measure, it would at once save that country 
from the dangers of agitation, and protect 
themselves from the risk and hazards of 
the next Session. 
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Tue Duxe or ARGYLL said, he wished 
to correct one mis-statement on a point of 
fact which had fallen from his noble Friend 
who had just sat down. 
mis-statement was quite unintentional on 
his noble Friend’s part. He understood 
his noble Friend to say that the only ar- 
gument used in Committee with reference 
to the tenants’ compensation clause was 
that it had been put in in order to satisfy 
the House of Commons, and not because 
it was right or just in itself. Now, he 
(the Duke of Argyll) had most distinctly 
contended that the clause which was drawn 
up on this subject for allowing compensa- 
tion to the tenant was just and equitable 
in itself. He confessed that he had been 
greatly astonished to hear his noble Friend’s 
exhortation to the Government that they 
ought to introduce a Bill exclusively con- 
fined to the question of tenants’ compen- 
sation. 
noble 
Government should bring in a Bill on the 
subject of leasing powers, or a Bill for the 
simple consolidation of the law of landlord 


and tenant in Ireland, without touching | 


at all upon compensation to tenants, it was 
not at all improbable that such measures 
would be received with general assent on 
both sides of that House; but it was the 
subject of tenants’ compensation that his 
noble Friend must have meant when he 
said that it was a dangerous subject of 
agitation in Ireland ; and if it was now his 
advice to the Government that they should 


pass a Bill on that question, certainly that | 


counsel was strangely at variance with the 


language that had been previously held by | 


his noble Friend both in the Select Com- 
mittee and in their Lordships’ House, be- 


cause his language had hitherto uniformly | 
been that they ought to let that question | 
‘one, it referred to the duty of delivering a 
| deliberate and final opinion on the general 


alone—that they should not touch the 
subject of compensation to tenants; and, 
above all, that they ought not to give any 


retrospective compensation—that the agi- | 


tation on the subject was dying away, and 
that they should not keep it alive by any 
legislation of this kind. Therefore he 
could not see that there was much con- 
sistency in his noble Friend’s exhortation 
to the Government to introduce a Bill on 
that question. However, he (the Duke of 
Argyll) would express his own individual 
opinion to his noble Friend in reference to 
this subject. He held in the main that for 
the future the relation between landlord 
and tenant ought to rest upon contract, 
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Friend merely meant that the! 
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| that the most mischievous parts of the Bill 
, that was introduced by the late Govern- 
|ment were not those that were retrospec- 
He was sure that | 


tive, but those of a prospective character ; 
and the paternity of the latter the noble 
Earl opposite would hardly deny belonged 
to thé late Government. He (the Duke 
of Argyll) said that, whatever their legis- 
lation might be, it ought to be confined to 
the past, and should declare that in future 
the relations of landlord and tenant must 
rest on that which was the only sure and 
solid foundation—namely, contract, and 
contract alone. That was his individual 
opinion, for which nobody but himself was 
responsible ; and he repeated that whilst 
it would be but right to adopt a measure 
giving compensation to the tenant under a 
state of things that was now rapidly pass- 
ing away, and in which it was but fair and 
just that his exertions and his outlay should 
be considered, let their compensation be 
retrospective, and retrospective only, and 
for the future let it depend entirely upon 
contract. 

Lorp MONTEAGLE explained that he 
had not meant to say that the noble Duke 
rested his advocacy of the compensation 
clause exclusively upon the strong feeling 
entertained in the House of Commons in 
its favour, and the consequent necessity 
of conciliating that branch of the Legisla- 
ture; but certainly there could be no 
doubt that, but for the argument which 
had been urged with regard to the feeling 
of the other House, that clause would 
never have been carried by their Lord- 
ships. To this principle he had strongly 
objected, as an unworthy motive for legis- 
lation. As to the course which he had 


‘ventured to suggest that Her Majesty’s 


Government should take, and which he 
considered to be the only wise and just 


question of the relation of landlord and 
tenant in Ireland. He was, indeed, far 
from asserting that the Government ought 
to bring in a measure for giving tenants 
compensation, but that they ought in a 


‘distinct and manly manner declare the 


principles by which they meant to abide. 
For this purpose they were bound to lay 
upon the table of the House such measures 
with reference to this important subject as 
they really intended as a Government to 
propose and adhere to, so that the people 
of Ireland might know what they had to 
expect from them on this question, and 


and upon contract only; and he belloved | magne be undeceived with respect to their 
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future intentions so far as those intentions | before. These were the sincere opinions 
might be inferred from the course taken by | of one who was not unacquainted with the 
their Colleagues in the other House. circumstances of Ireland. He had now 

Tue Eart or RODEN said, that he had | spent a long life in that country, and knew 
listened with great regret to the debate | well the feelings of its people—knew the 
which had just taken place on a measure | objects which they had at heart, and was 
materially affecting the interests of that | likewise aware of the improvements that 
part of the empire with which he was con-| had there taken place; and, therefore, in 
nected. No noble Lord who had yet/| expressing thus strongly his opinion upon 
spoken on the question had expressed | a question of such vital importance as the 
sentiments with which he (the Earl of | present, he felt that he could speak as one 
Roden) could entirely agree. He lamented | who had authority to do so. He would 
as much as the noble Earl (the Earl of} only entreat them then to forbear from 
Ellenborough) the spirit that had been | legislating upon that of which legislation 
evinced on both sides of the House, and| had hitherto proved the ruin. It was 
concurred with him in thinking that such | never known in Ireland, from one year to 
a discussion could be of no possible ad-| another, what the law upon this subject 
vantage, but quite the reverse to the great} might be, the changes that were made 
interests at stake on this question. Hej| being so constant and frequent; and he 
was sorry to hear from the noble Duke} therefore trusted that their Lordships 
opposite that Her Majesty’s Government | would now allow that country to enjoy a 


had not withdrawn these Bills, and he had 
been in hopes that he would have to dis- 
charge the pleasing task of thanking them 
for adopting such a course, and he knew 
that in so doing he should only have been 
expressing the opinion of the great ma- 
jority of the landed proprietors of Ireland. 
He knew that they were opposed to these 
Bills, as being founded upon a principle 


that was unjust and on a principle of legis- 
lative interference with the management of 
property in Ireland that no Government 
would venture to introduce in reference to 





England. The landlords of Ireland felt 
that they were capable of managing their 
own property as well as the landlords in 
England, and they expected that the same 
law and justice would be dealt out to the 
one part of the empire which was enjoyed 
by the other. He agreed with his noble | 
Friend opposite (Lord Monteagle) that it | 
was very desirable that something should | 
be said or done on the present occasion | 
calculated to disabuse the minds of the| 
people of Ireland of the idea that any such | 
measure as some persons had led them to 
look for would ever be allowed to become 
the law of the land. He believed that a 
great change for the better had taken 
place within the last few years in the} 
management of Irish property; and he | 
entreated their Lordships to leave this | 
subject alone, and not to take measures | 
or bring in Bills by which matters | 
could only be rendered worse and worse, | 
and which, instead of allaying discontent | 
and setting this question at rest, could only | 
tend to exasperate public feeling, and to | 
make it more unsettled than ever it was | 
Lord Monteagle 


|little of that repose and respite from le- 
gislative meddling which prevailed so hap- 
pily in England. 

THe Eart or MALMESBURY said: 
My Lords, I think it incumbent on me to 
explain myself in reference to the accusa- 
tion made against me, to the effect that 
this attack had something personal and 
was intended to be personal. My Lords, 
I utterly deny that accusation. If there 
was any expression of mine that could by 
possibility offend any noble Lord, I am 
ready to withdraw it, and also to express 
my sorrow for having used it. But I am 
so certain of my expressions, of the spirit 
of what I say, and of the feeling with 
which I have accused Her Majesty’s Go- 
vernment, that I know no word or expres- 
sion unbecoming a Member of your Lord- 
ships’ House has escaped my lips, or could 
even be construed of a personal nature. I 
wish, my Lords, I could say as much for 
noble Lords on the opposite side. Of the 
noble Duke the Secretary for the War 
Department I will say nothing beyond this, 
that he does not at all times display that 
control over his temper and language which 
his position as a Member of Government 
would lead the governed to expect. How- 
ever, I shall only say of the noble Duke, that, 
altogether, he made as good a defence as 
possible to my accusation. There is another 
noble Duke opposite (the Duke of Argyll) 
of whom I must complain for using expres- 
sions not at all customary in your Lord- 
ships’ House, and which are not at all 
borne out by what I have stated. The 
noble Duke said my attack was ‘‘ unwor- 
thy.” My Lords, | consider that an offen- 
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sive expression. I am sure I meant no- 
thing offensive. But the noble Duke 
should know such language is not ordina- 
rily used in this House ; and I cannot see 
how my attack can be construed into an 
“unworthy” one, when your Lordships 
will recollect how much I have been iden- 
tified with this subject. What are these 
Bills? They originated with a Government 
of which I had the honour to be a Cabinet 
Minister. The following year a discussion 
—a very warm discussion—took place on 
the subject. Another year passes, and 
discussion is again taken on the subject, 
and I am appointed a Member of a Com- 
mittee to which these Bills are referred. 
I attend regularly on that Committee for 
two successive months, and give the Bills 
every possible attention, therefore, that 
being the case, I say I should be a dolt in- 
deed if, understanding those Bills and de- 
yoting so much time and attention to them, 
I had remained careless of their fate, and 
heard with indifference that they were 
abandoned by Her Majesty’s Government. 
When comparing the policy and intentions 
of Her Majesty’s Ministers with their acts 
at this moment, though I am certain of 
my language, I cannot say what my man- 
ner might have been in giving it utterance. 
But I know I used no expression ‘* unwor- 
thy” the dignity of your Lordships’ 
House, although the noble Duke opposite 
designated my attack as ‘‘ unworthy.”’ I 
hope the noble Duke will withdraw that 
phrase. 

Tae Duxe or ARGYLL was sorry if he 
had said anything personally offensive to 
the noble Earl; and if the noble Earl 
thought he had done so, he would with- 
draw it. All that he had meant to say 
was, that the attack was a party one, and 
therefore, in that sense, an unworthy 
attack. He considered that this question 
was not a party question, and ought not to 
be so treated; neither did the noble Earl’s 
own friends treat it as such in the Com- 
mittee; although he certainly thought 
they were now doing that. They first 
said it was a Government measure, mean- 
ing thereby, a party measure (otherwise 
their argument was worthless), and then 
they made what he conceived to be a party 
attack on the Government. 

Tne Earn or MALMESBURY: I am 
quite satisfied with what the noble Duke 
has stated as applicable personally to my- 
self; and I assure him J entertain no party 
feeling beyond that which must always 
exist in a House divided into two parties— 
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the duty of the Opposition being to seruti- 
nise, on behalf of the country, the pro- 
ceedings of those in authority ; and the 
duty, or one of the duties, of the Govern- 
ment, being to sit still and receive Opposi- 
tion attacks. In reference to the state- 
ment of the noble Duke (the Duke of 
Newcastle), to the effect that the late Ad- 
ministration had authorised or encouraged 
its supporters to use the ery of tenant 
right, I have only to say it is the first time 
I heard such a statement, and, what is 
more, I do not believe it. As far as my 
knowledge goes such is not the fact; and 
it scarcely could have been the case with- 
out my knowledge. But, my Lords, I am 
not anxious to occupy your time, and shall, 
therefore, conclude by saying that, upon 
the main point, I wish to know if these 
Bills are given up, or if they are to be 
persevered in. On that we have not had 
a distinct answer throughout the evening. 

Tue Douxe or NEWCASTLE said, that 
if the noble Earl had given him a few 
minutes’ notice of his question, perhaps 
he might have been able to give him a 
more distinct answer to it. He was not 
aware of what had that night taken place 
in the other House on this subject, and, 
perhaps, the noble Earl knew more of it 
than he did. But he already stated what 
was the literal fact, namely, that when the 
Bills were under consideration in the other 
House the day before yesterday (Tuesday), 
the Secretary for Ireland said that if he 
had the charge of the Bills—and it was 
generally thought that they required a 
very lengthened and laborious discussion 
in Committee—he should certainly be pre- 
pared to state that at that period of the 
Session they ought not to be persevered 
with this year. There the matter rested 
till that day, and the Bills remained on the 
books of the other House for six o’clock. 
He had not seen a Member of the House 
of Commons, and did not know what had 
since occurred ; but this he could say, that 
the Government felt that several evenings 
must be employed in discussing the Esti- 
mates and in other important business ; 
and, that, therefore, at this period of the 
Session, if there was an intention on the 
part of the fifty or sixty Members for Ire- 
land in the other House who took an inte- 
rest in this question to raise a discussion 
upon every clause, it would be impossible 
to proceed with these Bills during the pre- 
sent Session of Parliament. 

House adjourned till To-morrow. 
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HOUSE OF COMMONS, 


Thursday, July 13, 1854. 


Mrxvtzs.] Pusrtic Brrrs.—1° Court of Chan- 
cery (County Palatine of Lancaster) ; Burials 
beyond the Metropolis; Sale of Beer, &e. ; 
Medical Graduates (Ireland and Scotland). 
2° Borough Rates; Militia (Scotland); Royal 
Military Asylum. 

ted—Convict Prisons (Ireland); Criminal 
Procedure ; Standard of Gold and Silver Wares ; 
Turnpike Acts Continuance, &c.; Heritable 
Securities (Scotland); Turnpike Trusts Ar- 
rangements ; Highway Rates. 
3° Drainage of Lands ; Parochial Schoolmasters 
(Scotland); Youthful Offenders; Merchant 
Shipping Acts Repeal. 


THE WAR WITH RUSSIA— BLOCKADE 
OF THE RUSSIAN PORTS—QUESTION. 

Mr. HUTT said, he begged to ask the 
noble Lord the President of the Council 
what was the actual state of the blockading 
operations undertaken by the British Go- 
vernment in the Black Sea, and whether 
the Government contemplated an imme- 
diate blockade of all the ports in the Black 
Sea and the Sea of Azoff? 

Lorp JOHN RUSSELL: Sir, with 
respect to the first question of my hon. 
Friend, the answer I can give is, that there 
is an effective blockade of the mouths of 
the Danube, which has just been regularly 
notified. With regard to the question as 
to what are the intentions of the Govern- 
ment with respect to the immediate block- 
ade of all the ports in the Black Sea, and 
the Sea of Azoff, I must answer it with 
some reserve. Admiral Dundas, the com- 
mander of our fleet in the Black Sea, came 
to an arrangement with Admiral Hamelin 
on this subject; it was, however, neces- 
sary that the propositions should be trans- 
mitted to Constantinople, and Paris as 
well, for the purpose of coming to some 
agreement on the subject. On the arrival 
of the document at Constantinople, Lord 
Stratford de Redcliffe had some doubt 
whether the propositions made by the two 
Admirals were in strict conformity with the 
law of nations, and thought it necessary 
to refer them to this country. My noble 
Friend the Secretary of State for Foreign 
Affairs has taken opinions on the subject, 
which have been transmitted to Constanti- 
nople, and afterwards the intentions of Go- 
vernment will be declared. 

Mr. HUTT said, after the statement 
the noble Lord had made relating to the 
Black Sea, he should like to know some- 
thing with respect to the White Sea; and 
he begged to ask the right hon. Baronet 
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the First Lord of the Admiralty what 
were the intentions of the British Govern- 
ment as to the blockade of ports in the 
White Sea ? 

Sm JAMES GRAHAM: Sir, by an 
arrangement with the French Government, 
orders have been transmitted to the French 
and English Admirals commanding the 
combined fleets at the entrance of the 
White Sea to institute a strict blockade of 
Archangel and other ports of the White 
Sea, commencing on the lst of August. 


LANDLORD AND TENANT (IRELAND) BILL, 
AND LEASING POWERS(IRELAND) BILL. 

Order for Committee read; House in 
Committee, 

Clause 1. 

Mr. NAPIER said, he rose to make 
the statement of which he had given no- 
tice in the early part of this wk on the 
subject of these Bills. It was in conse- 
quence of the appeal he had made to the 
noble Lord (Lord John Russell) on a for- 
mer night, that he was then enabled to 
make observations which he deemed ne- 
cessary in reference to the extraordinary 
statement of the right hon. Baronet the 
Secretary for Ireland, to which, as yet, 
he had had no opportunity of replying. 
He confessed that statement had quite 
taken him by surprise; and it was, 
therefore, with the j enol and sincerest 
regret that he now felt himself com- 
pelled to ask the attention of the Com- 
mittee to the circumstances under which 
he was called upon to address them. The 
right hon. Baronet, at the end of the 
morning sitting of Tuesday, said—and 
that he (Mr. Napier) might not misrepre- 
sent him in anything, he would give the 
leading passages in his speech on that 
occasion as they were reported in the 
Times, and he believed the report was 
substantially correct—the right hon. Ba- 
ronet had stated, in reference to the 
two Bills before the House—namely, the 
Landlord and Tenants (Ireland) Bill and 
the Leasing Powers (Ireland) Bill—that if 
they had been Government Bills, they 
would not have been proposed at this 
period of the Session— 

“ Sir J. Young assured the House that if these 
had been Government Bills, they would not have 
been proposed at this period of the Session. No- 
thing could be fairer than the course taken by the 
Government upon these Bills, or more courteous 
to the right hon. Gentleman (Mr. Napier), to 
whose skill and ability they were undoubtedly 
owing. A Committee of that House, fairly ap- 
pointed last Session, discussed these Bills, and at 
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a late period of the Session they were sent up to 
the House of Lords, They were taken up by the 
Duke of Newcastle, but it was found impossible 
to carry them at that time. The Landlord and 
Tenant Bill, the Leasing Powers Bill, and the 
Tenants’ Compensation Bill, were read a second 
time by the House of Lords, and it was resolved 
that the Bills should be considered by a Select 
Committee at the beginning of the present Ses- 
sion. A noble Lord, a Member of that House, 
brought in this year a Landlord and Tenant Bill, 
and a Leasing Powers Bill, which had a resem- 
blance to the Bills of last Session, but without 
the Tenants’ Compensation Bill. These Bills 
were all sent to a Select Committee of their 
Lordships’ House. The Landlord and Tenant 
Bill emerged from that Committee, but no Te- 
nants’ Compensation Bill, and that which he (Sir 
J. Young) proposed and was responsible for was 
not before the House at all, The two first- 
named Bills were, he thought, good measures as 
far as they went. The Landlord and Tenant Bill 
was a good consolidation of the law, and the 
Leasing Powers Bill was a very good measure, 
and, taken by itself, was a great improvement on 
the law. But was he to take this for the whole 
code of tenancy ? Was the House to take a part 
of legislation without the rest, and would the two 
Bills now before the House be acceptable without 
a Tenants’ Compensation Bill? He inclined to 
think they would not, If hon. Members who 
were usually supporters of the Government had 
asked the Government to proceed with the Bills 
this Session, the Government would have done so, 
But no one representative of an Irish constitu- 
ency, who had come to him on the subject, had 
wished these Bills to be persevered with during 
the present Session. Still he had determined to 
leave the decision to the House, and he had ob- 
tained a morning sitting for the discussion of this 
subject. After what had taken place that day, 
he must confess he did not think it fair and right 
to press these Bills further upon the House. The 
‘compensation clauses of the first Bill, unless ac- 
companied with the provisions of the Tenants’ 
Improvement Compensation Bill, would only ecre- 
ate dissatisfaction.” 


Not only was he (Mr. Napier) desirous not 
to misrepresent the right hon. Baronet, 
but he was anxious to put his observations 


in the best light. It was quite true, as 
the right hon. Baronet stated, that he (Mr. 
Napier) had been treated up to yesterday 
with very great courtesy, and with every 
respect by the Government in the matter ; 
but having been so treated, with propriety 
and candour, as he supposed, he could not 
have had any doubt that he was in full co- 
operation with the Government to have 
these Bills passed with all the energy 
which could be brought to bear upon them 
by both. The first intimation he had re- 
ceived of the slightest indisposition on the 
part of the Government to proceed with 
these Bills occurred yesterday—not be- 
fore; and he (Mr. Napier) would appeal to 
the Committee and to the country, there- 
fore, as to the manner in which all par- 
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ties had been treated in the matter. But 
more than that, he complained of the 
|way in which a question which he con- 
| ceived to be most important to Ireland 
| had been dealt with. The right hon, Ba- 
ronet put his case on this ground. He ad- 
mitted that the two measures then under 
discussion were valuable measures, and that 
there could be no objection to them; but 
that the third Bill, which he (Sir J. Young) 
had proposed—the Tenants’ Compensation 
Bill—and for which he claimed the respon- 
| sibility, not having come down to that 
| House from the Lords, he considered it 
would be unfair to ask the House to go 
on with the other two Bills, which, he 
added, were not Government measures, or 
they would not have been proposed at that 
late period of the Session for the consi- 
deration of the House. A discussion had 
| previously been raised as to whose Bills 
these were, some hon. Members saying 
that these were Government measures, 
and others that they were his (Mr. Na- 
pier’s); and the very first words used by 
‘the right hon. Baronet were ‘if these 
{had been Government Bills ’— and the 
right bon. Baronet added that he was not 
| responsible, because the whole of the mea- 
| sures were not before the House, and he 
would not go on with but a part, said to be 
imperfect and defective. In the other 
House of Parliament, however, the Duke 
|of Newcastle had made a very ditierent 
| statement on the same afternoon. On 
that occasion the Duke of Newcastle ex- 
pressed himself in these terms— 

“The Duke of Newcastle said it would have 
been very convenient if the noble Earl had given 
him only five minutes’ notice of the question 
which he had meant to put to him, as he had 
only heard of the facts to which he referred just 
as the noble Earl rose, from a noble Marquess 
opposite (the Marquess of Bath), and therefore 
had had no opportunity of conferring with his 
Colleagues on the subject, and of confirming or 
setting right the statement which the noble Earl 
had made. He would, however, take the earliest 
opportunity of doing so, but he might say now 
that it was always intended, that it had always 
been intended, to persevere in the Bills to which 
the noble Earl referred to, if the circumstances of 
the Session permitted, but still, at the present 
period of the Session, and considering the length- 
ened discussions which had always taken place on 
this subject, it might be impossible, even if a few 
Members persevered in their opposition to it, to 
carry those Bills without throwing over all other 
public business. The Bills were not party Bills, 
and had never been looked on as such, and 
though, technically speaking, they might not be 
| Government Bills, there was no doubt that the 
| Government had adopted them in their essence, 
He was quite sure that there was no unfair repu- 
diation of these Bills contemplated by Her Ma- 
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jesty’s Government, and that the only reason why | 
they were withdrawn was, that it had been found | 
impossible to proceed with them during the pre- 
sent Session.” 


Nothing could have been more fair than 
this statement. If the case presented by 
the right hon. Baronet had been, that from 
circumstances over which he had no con- 
trol, or from the unscrupulous use of the 
forms of the House by Members who op- 
posed the Bills, he had been defeated in 
his attempts to proceed with these mea- 
sures, he (Mr. Napier) should have had 
nothing to say on the subject, as he would 
consider that a fair excuse for relinquishing 
them. But the right hon. Baronet did not 
put the case on that ground; he put it 
entirely on this ground—that as they were 
not accompanied by the Tenants’ Compen- 
sation Bill, which had passed the House 
last Session, he could not go on with 
them. He (Mr. Napier) had never had the 
slightest intimation from the Government, 
though he had been in frequent commu- 
nication with them on the subject of these 
Bills, that it was not their intention to 
press two without the third; or that the 
Tenants’ Compensation Bill, having been 
rejected by a Select Committee of the 
Lords, they felt themselves not to be 


bound by that decision, and that they did 
not intend to press forward the others. 
So far from this, he believed there was not 
a dissentient voice in that Committee, on 
which were several Members of the Govern- 
ment—the Duke of Argyll presided over 


it. The other two Bills were adopted as 
a fair settlement of the question, and sent 
down to the House of Commons as Govern- 
ment Bills. The first reading was moved 
by the right hon. Baronet, and he (Mr. 
Napier) believed the second reading also; 
certainly it was moved by a Member of the 
Government; and the day was fixed for 
going into Committee. He was himself at 
that time absent in Ireland. Communica- 
tions had been made to him with regard 
to them, and he applied to the noble Lord 
to know what day he could give for them 
to be taken into consideration. He admit- 
ted that every courtesy was shown him at 
that time, and everything conduced to 
make him think they were to be bond fide 
proceeded with. He had kept continually 
working at them with that view, spending 
his own time and that of others in consi- 
dering them; and now, having proceeded 
so far in this way, under the belief that 
these two Bills were to be passed, he 
learnt from the lips of the right hon. 


Mr. Napier 
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Baronet that they were renounced by the 
Government in consequence of the rejec- 
tion of the Bill of the right hon. Baronet 
by the Select Committee of the Lords; 
and the sore that had so long been fester- 
ing in Ireland was to be again torn open, 
with the intimation that these Bills would 
not be proposed unless that rejected Bill ac- 
companied them. He (Mr. Napier) wished 
to know whether the Members of the Go- 
vernment in the two Houses resolved on 
speaking different things. The right hon. 
Baronet had talked of those Members who 
honoured the Government with their confi- 
dence ; perhaps he had communicated his 
intentions tothem. But those hon. Members 
who represented Ulster, and who, for the 
most part, did not honour the Government 
with their confidence, they were certainly 
kept in ignorance, as well as he (Mr. 
Napier) himself, on the subject. The first 
thing the right hon. Baronet said was, that 
these two Bills were not Government Bills, 
If so, who placed them on the paper? By 
whom had they been brought forward? 
The right hon. Baronet wished, perhaps, 
to say that he would not take the onus of 
these Bills. He had intimated that they 
were his (Mr. Napier’s) Bills. He (Mr. Na- 
pier) could have well understood the right 
hon. Baronet if, on the rejection of the 
third Bill, he had come forward and stated 
that he would not be bound by the Select 
Committee; but that he had not done, nor 
had he intimated to him (Mr. Napier) and 
such intention or opinion. Let him fora 
moment trace the history of these Bills. 
Originally there had been three of them— 
the two now before the House and the Te- 
nants’ Compensation Bill. All three were 
confided to the Duke of Newcastle to take 
charge of them in the Houseof Lords, and in 
his Grace’s hands he had been quite satisfied 
to leave them, knowing that when Secretary 
for Ireland, in 1846, he had given great 
attention to the subject and in conjune- 
tion with the right hon. Baronet, prepared 
a Bill on the same subject, which had not 
gone beyond the first stage of it in conse- 
quence of the change of Government. 
They were presented to the House of Lords 
accordingly. But a noble Marquess, who 
endeavoured to be as unkind to him (Mr. 
Napier) as possible, asked the Duke of 
Newcastle, on the 8th of August last year, 
whether the Bills had been submitted to 
the law advisers of the Irish Government, 
and what was their opinion as to the safety 
and accuracy of the Bills. To that his 
Grace replied that, after the change of 
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Government, it was thought desirable that 
the Bills should be submitted to the law 
officers of the new Administration ; they 
had been accordingly submitted to the Lord 
Chancellor of Ireland, and the Attorney 
and Solicitor General for Ireland, and they 
reported that the Bills had been drawn up 
with great care and accuracy, accompany- 
ing their report with a recommendation that 
they should be passed as speedily as pos- 
sible into law. Under these circumstances 
he (Mr. Napier) thought he needed not be 
ashamed of the paternity of the two Bills, 
as there were no higher authorities on the 
subject who could be officially consulted. On 
the next day, on moving the second reading 
of the Bills, the Duke repeated that the 
Bills had been referred to and approved by 
the present Lord Chancellor and the pre- 
sent law officers of the Crown in Ireland. 
He ended “by saying, ‘‘ Her Majesty’s Go- 
vernment were ready to place the responsi- 
bility of settling this question to the cre- 
dit of the late Government, if the proposed 
measures succeeded, with a certainty of 
blame to themselves if they did not.’ 
What occurred last Session of Parliament 
was this :—When his Grace proposed to 
submit them to the House of Lords, he 
(Mr. Napier) was absent in Ireland, and 
there was great confusion and unplea- 
santness on the matter; and it being 
then close on the end of the Session, the 
Earl of Aberdeen said, that the Govern- 
ment would undertake themselves at the 
beginning of the next Session to send the 
Bills to a Select Committee of the House 
of Lords, and have them fully considered 
—that they would then see what could be 
made of them, and would endeavour to 
pass them as they should be moulded by 
the Committee. In the interval between 
Session and Session, he (Mr. Napier) had 
again looked over them, and he had taken 
all the advantage in his power of the ob- 
servations made in the House of Lords. 
He could not but perceive, he admitted, 
that the Tenants’ Compensation Bill was 
objected to in all its parts, and he found 
that so much misrepresentation prevailed 
in Ireland, that, in reply to his noble Friend 
(the Earl of Donoughmore), he addressed 
him a letter stating the true facts of 
the case. He then sent this to the Duke 
of Newcastle and informed his Grace that 
he would disembarrass him of the two 
Bills. The difficulty was to find a father 
for the Tenants’ Compensation Bill, though 
with regard to its authorship there was 
no doubt, for in the official list of Bills 
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published in July, 1853, the Landlord 
and Tenants Bill and the Leasing Powers 
(Ireland) Bill were set down to him (Mr. 
Napier), and the Tenants’ Compensation 
Bill to the Government ; the third reading 
was, in fact, moved by the Solicitor Gene- 
ral for Ireland. He (Mr. Napier) had endea- 
voured, as he said, to amend the two Bills, 
and the Earl of Donoughmore proposed them 
in their amended form upon the first night 
of the Session. The Duke of Newcastle 
thought, in consequence of the pledge al- 
ready given at the end of the last Ses- 
sion, that he ought to produce all in their 
original form, and he did so. In three 
weeks after, the noble Marquess alluded to 
(the Marquess of Clanricarde) produced 
another Bill, and a fourth Bill was pro- 
duced by a noble Lord connected with the 
north of Ireland (Lord Dufferin). All these 
Bills were referred to the Select Committee 
over which the Duke of Argyll presided. 
Shortly after that Committee sent a mes- 
sage requesting him (Mr. Napier) and the 
Solicitor General for Ireland to attend and 
give evidence. He (Mr. Napier) did for 
many days attend accordingly, and he 
heard with some surprise and indignation 
the charge which had been made against 
the Committee the other day by the 
hon. and learned Member for Kilkenny, 
after witnessing the unwearied pains, the 
ability, the attention, and the impar- 
tiality of that Committee. It was in his 
(Mr. Napier’s) mind impossible to have 
made a better selection than the Duke of 
Argyll to preside over such a Committee, 
conversant as he was with Scotch law, 
from which several of the provisions of the 
Bill were borrowed ; his Grace had made 
himself master of almost every branch 
and every detail of the question, and he 
had never met and he could never expect 
to meet with greater courtesy and fairness 
than had been exhibited by that nobleman. 
His Grace it was who suggested that Mr. 
Ferguson, to whom he (Mr. Napier) was so 
deeply indebted for the preparation of these 
Bills, shonld be sent for and paid by the 
Government ; and it was due to the right 
hon. Baronet (Sir John Young) to state 
that he at once acceded to that proposi- 
tion. The Committee went to their work, 
and on the llth of May they made their 
Report. On the 18th of May the Duke of 
Argyll, on moving the recommitment of the 
Bills, made a full explanatory statement. 
He said— 

“With regard to the first Bill, when it was 
read a second time some weeks ago a strong feel- 
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ing with reference to some of its provisions was 
expressed by noble Lords on both sides of the 
House. In the discussion which had taken place 
in the Select Committee there had been, on the 
one hand, a firm determination to maintain those 
great doctrines of property on which must depend 
all agricultural and, indeed, all other improve- 
ment; while, on the other hand, there had been 
an equal determination not to allow a pedantic 
adherence to abstract principles to stand in the 
way of the real justice of the case.” 


After mentioning the titles of the various 
Bills referred to the Committee, the noble 
Duke said that— 


“ With respect to this measure, the whole of 
their discussions had arisen with respect to the 
clauses relating to the compensation to be given 
to the tenant for existing improvements. It 
would, however, be a mistake therefore to suppose 
that these clauses were all that was important in 
this Bill, for, in truth, the most important parts 
had no reference whatever to compensation. On 
this question he (the Duke of Argyll) adhered to 
the great fundamental principle that the relation 
between landiord and tenant should be founded 
upon contract. In perfect consistency with this, 
however, he thought they might pass enactments 
referring to the relations between landlords and 
tenants in cases were there was no agreement, or 
where the agreement was silent.” 


The noble Duke went on to say— 


“ He thought that it would be politic in the 
House to ease off the hardships which might be 
attendant upon this period of change, by making 
provision for the compensation of tenants for the 
expenses they had actually incurred by erecting 
buildings under customs which were now passing 
away. With this view the Select Committee had 
determined, to a certain extent, to give a retro- 
spective operation to the principle of the Act of 
1851, which he had already described to the 
House. In the Bill as it was originally intro- 
duced, it was proposed to declare absolutely that 
‘all buildings which shall have been erected at 
the sole expense of the tenant shall belong to him, 
and be removable from the farm.’ It was, how- 
ever, objected to this that in many cases the 
tenant had been sufficiently compensated for his 
outlay by the length of his lease, and the Com- 
mittee had therefore modified the clause as fol- 
lows. They had prepared a list, in the first place, 
of the cases in which any claim on the part of the 
tenant should be absolutely barred; and, in the 
second place, a list of circumstances which should 
be taken to limit the amount of the claim, The 
tenant was to be absolutely barred from making 
any claim for buildings erected at his own ex- 
pense if they were erected in pursuance of any 
agreement, if they had been already compensated 
for by any abatements or allowances of rent, or 
if they were erected in violation of any covenant 
against sub-letting, and, lastly, if they had been 
enjoyed for twenty-one years. The amount which 
could be claimed by the tenant as compensation, 
should the landlord eleet to purchase the improve- 
ment, was to be reduced in proportion to the 
length of time short of twenty-one years, during 
which the tenant had enjoyed the improvement ; 
and the landlord might also reduce it by showing 
that allowances or abatements of rent had been 
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made on account of the improvement, or by show- 
ing that arrears of rent were due to him. He be- 
lieved that, thus modified, the clause was founded 
upon sound principles, which it would be equally 
for the interests of landlords and tenants that that 
House should adopt. After the Landlord and 
Tenant Bill and Leasing Powers Bill had been 
passed through the Committee, they next came to 
the consideration of the Tenants’ Compensation 
Bill. It was proposed originally that the Bill 
should have reference to improvements not only 
in, but on, the soil; but when the Bill left the 
House of Commons the improvements in the soil 
were totally excluded, and as the Bill came to the 
House of Peers there was nothing referred to in 
it but roads and fences. It was thought by the 
Select Committee that it would be absurd to have 
a special Bill for roads and fences, having already 
dealt in another measure with houses and build- 
ings, and the Committee had reported against the 
expediency of proceeding further with the Tenants’ 
Compensation Bill. They had reported in favour 
of the other two Bills, and he should, therefore, 
move their Lordships to go into Committee on 
those Bills.” . 


It certainly was most satisfactory to him- 
self, as a matter of personal congratula- 
tion, that out of all the Bills which had 
been referred these two alone should have 
been selected by the Committee to be pro- 
ceeded with, In May the right hon. Ba- 
ronet was aware that the two Bills went 
into Committee of the House of Lords. 
On the llth of May the report was 
brought up, and every one was aware that 
in that report the Tenants’ Compensation 
Bill was unanimously abandoned. On the 
18th May the Duke of Argyll made a 
speech, and explained the reasons for this 
proceeding; so, therefore, the right hon. 
Baronet must have been aware that his 
Bill relating to tenants’ compensation 
would not go on; and yet Mr. Ferguson 
was brought over at the expense of the 
Government. The two Bills came on for 
third reading on the 26th May. The noble 
| Serge (the Marquess of Clanricarde), 
with persevering consistency, called atten- 
tion to the fact that no one was respon- 
sible for the Bills. The Duke of New- 
| castle then made a statement, in reply 


| to the noble Marquess— 


; “ The Government had no disposition whatever 
| to please any extreme party in Ireland by these 
Bills. So far as the Government had had a hand 
| in these Bills no such object had existed, It had 

undoubtedly been sought to allay any irritation 
| which might exist on the part of any of the people 
, of Ireland, in consequence of injustice which they 
might feel had been inflicted upon them ; but the 
| object of the Bills had been simply to amend the 
| law relating to landlord and tenant, as much for 
| the benefit of the landlord as for that of the tenant, 
and to satisfy those moderate men who wished 
| the interests of both to be consulted, and not 





| any extreme party whatever, whether of land- 
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lords or tenants. The noble Marquess, and 
also the noble Earl who moved the first Amend- 
ment, had complained that these Bills had been 
introduced without any one being responsible 
for them. Now, though he (the Duke of New- 
castle) had introduced these Bills in the exact 
form in which they were last Session received from 
the House of Commons, in order that they might 
be referred to a Select Committee to be moulded 
into a form for submission to the House, yet the Go- 
vernment—one of its Membershaving presided over 
that Committee, and having most carefully superin- 
tended the examination of these Bills and been a 
party to the amendments which were made—the 
Government was not prepared to throw upon that 
House or upon any other person the responsibility 
of these Bills. The Government accepted the re- 
sponsibility of them exactly as if they had been 
framed under its direction, and had been intro- 
duced in the shape in which Government Bills 
were generally introduced. Ifthe noble Marquess 
meant to deduce from his argument that the Go- 
vernment intended to shift upon the House the 
responsibility of accepting these Bills in whatever 
form they might come from the House of Com- 
mons, he could assure the noble Marquess that 
there was no such intention; but the Government 
was not prepared to offer to the House of Com- 
mons the insult of saying that they would reject 
any amendments which might be introduced into 
the Bills in that House. As regarded these Bills, 
as regarded others going from this House, the 
Government accepted the responsibility of them 
in the shape in which they were sent down to 
them by their Committee, and they would judge 
how far the principles involved in the Bills, as 
they now stood, were affected by any altera- 
tions which might be made in another place, 
and by their honest conviction as to the condition 
in which they came up they would be guided in 
the course which they should take.” [3 Hansard, 
exxxiii. 1006.] 


Now, at that time the Tenants’ Compensa- 
tion Bill had been rejected by two Cabinet 
Ministers, by the unanimous Report of 
the Select Committee of the House of 
Lords; and no one on the part of the 
Government had raised a voice against 
the other two Bills, which it was pro- 
posed should be proceeded with as Go- 
vernment Bills, and might therefore be re- 
garded as a fair settlement of the ques- 
tion. The proceedings were fair and open; 
they were dealt with in the other House as 
Government Bills, and for his own part he 
shrank from no just responsibility, and he 
would ask the fonne to say if he had not 
acted with the most perfect fairness with 
respect to these Bills. He had no wish to 
refer to personal matters; he always 
avoided doing so if possible, as he desired 
only to have Kindly feeling, whatever might 
But he was 


be their political differences. 
bound to refer to Tuesday last, and before 
doing so he would just state that he had 
frovigesty received one letter from a Mem- 

er of the Government inclosing a sugges- 
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tion relative to the Landlord and Tenant 
Biil, and another letter from another Mem- 
ber with a suggestion as to the Leasing 
Powers Bill. These suggestions, he would 
say, he considered to be valuable. He re- 
peated it was not his inclination to refer to 
personal matters, but he must do so on 
this occasion, and he then must fearlessly 
ask the House to say if he had been 
honourably treated in this matter. He 
would appeal to the noble Lord to say 
whether it was likely he would, day after 
day, have given his time to the question, 
or have attended every time he was re- 
quested by the Duke of Argyll and the 
Lords’ Committee to give assistance, had 
he not thought the measures would be 
proceeded with bond fide, and had he 
not known that there existed a great 
anxiety in Ireland to have the ques- 
tion settled? It had been the fashion to 
keep the question open—a question affect- 
ing a large mass of property ; and it was 
generally felt that any settlement was 
better than no settlement. But what was 
the present position of the question ? 
After so many years of labour, it was 
never worse than now; and all this had 
been accomplished by the unexpected and 
unjustifiable statement made by the right 
hon. Baronet on Tuesday last. He (Mr. 
Napier) owned the subject was one of in- 
tense interest to him; he had given his 
assistance and his time to the Government 
freely and without stint, and he owned he 
thought that under such circumstances a 
high-minded Government would have ral- 
lied round him to support a beneficial mea. 
sure—not a measure that was all that 
every one might wish—not such a measure 
as the right hon. Baronet might wish— 
nay, not even such a measure as he (Mr. 
Napier) would have wished ; but a measure 
which had in view, and certainly was cal- 
culated to accomplish largely a beneficial 
purpose. He would say, in a Constitution 
like ours, it was impossible that the views 
of one should override the opinion of many, 
and though he might desire to go somewhat 
further than the House of Lords—yet, 
looking at the prevailing opinions on the 
landlord and tenant question—looking at 
the opinion of the Lot Chief Justice 
Campbell and other high authorities — 
looking at the difficulty of dealing with the 
question and the general opinion of mode- 
rate men that the two Bills presented a 
fair settlement of the question ; considering 
that so much was already done towards that 
settlement, and that what was done had 
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been mainly owing to the good sense and 
ability of the Duke of Argyll in conse- 
quence of the manner in which he had ma- 
naged the proceedings of the Committee, 
he deplored the conclusion at which the 
Government had arrived. He much doubted 
whether any other man could have got so 
liberal a settlement of the question as had 
been obtained by the Duke of Argyll. 
The two Bills came from the House of 
Lords substantially as Government mea- 
sures. The House of Lords had passed 
these two Bills, considering them to con- 
tain a fair settlement of the question. 
And what was the course taken in the 
House of Commons when the Bills came 
down? The right hon. Baronet, holding, 
as he did, a high official position, ought 
not—he would take the liberty to say— 
ought not to hand himself over to any par- 
ticular section of Irish Members. These 
measures related to property in Ireland, 
whether connected with landlord or tenant; 
the question, therefore, was one which 
ought not to admit either of party or class 
legislation. The right hon. Baronet knew 
how he had been attacked by both par- 
ties in Ireland for the course he had taken 
with reference to this question; he had 
endured much abuse, and had been sub- 


jected to a great deal of misconception, for 
dealing with the question at all between 
landlord and tenant. But the right hon. 
Baronet now took a new position, and said 
it was unfair to press the two Bills, because 
they were not accompanied by the Com- 


pensation Bill. Why, how were the Bills 
proposed to the House? The second read- 
ing was moved, a debate was got up, and 
the Bills were proceeded with in the ordi- 
nary way. Was the right hon. Baronet, 
then, taken by surprise by what occurred 
here last Tuesday? These Bills were on 
the paper yesterday; and the right hon. 
Baronet asked whether he could have ex- 
pected that the hon. and learned Gentleman 
(Mr. Serjeant Shee) would have allowed 
the Bills to proceed—he could not have ex- 
pected that, for it would have been ruin 
to some Members had he done so. Why, 
so long ago as the 15th of June, he 
found on the paper a notice standing in 
the name of Mr. Serjeant Shee, to the 
effect, that, on the Motion for leaving the 
chair, he would move that these two Bills 
be postponed until the second reading of 
his own Tenants’ Compensation Bill. He 
(Mr. Napier) came down yesterday and 
heard a long speech in which he was 
coarsley abused; he expected that, as he 
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was accustomed to it, always consoling 
himself with Dean Swift’s lines— 
** On me when dunces are satiric, 
I take it for a panegyric.” 

The hon. and learned Gentleman said he 
would not trust him (Mr. Napier) out of 
his sight, for he had not his confidence. 
He did not want the hon. and learned 
Gentleman’s confidence. The hon. and 
learned Gentleman appeared, however, to 
have none to spare, except for the Govern- 
ment, who appeared to give their confi- 
dence to him in exchange. The hon. and 
learned Gentleman complained of the num- 
ber of Amendments he had placed on the 
paper, and enumerated them. But these 
Amendments nearly all related to verbal 
matters. The number of Amendments 
occurred this way. They were noted in 
the Committee of the House of Lords, 
and he was told that the House of Lords 
would adopt them; and during the recess 
he was ready to put them in a legal form. 
But he could get no copies of the Bills at 
that time, as altered by the Committee in 
time for the House of Lords, and as he had 
only recently obtained copies he could not 
introduce the Amendments before. These 
Amendments were mostly verbal and gram- 
matical; some proposed to substitute 
clauses more accurately framed; but, with 
the exception of one of the Amendments, 
there was not any which had anything to 
do with any question of disputed principle. 
When he proposed to have the Amendments 
printed he was opposed by the learned 
Gentleman, who would not consent to 
so reasonable a thing. He was obliged 
to sit down without obtaining his ob- 
ject, that object being merely to make 
the Bills at an early stage more accu- 
rate and complete. He would do the right 
hon. Baronet the justice to say it was 
not on that ground he had put his case. 
The right hon. Baronet had put it on this 
one point, that his Tenants’ Compensation 
Bill ought to accompany the other two 
Bills, because, after what had taken place, 
the compensation clause of the first Bill, 
unless it were accompanied by the Tenants’ 
Compensation Bill, would only create dis- 
satisfaction. If that was the opinion of the 
right hon. Baronet and the Government, 
let the House just see in what position they 
were placed. The Select Committee of the 
Upper House, the Duke of Argyll presid- 
ing, and acting on the part of the Govern- 
ment, the House of Lords itself, and, indeed, 
almost all parties were agreed as to the 
value of the two Bills, and were of opinion 
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that the Tenants’ Compensation Bill should 
not pass. And yet Government now said 
that the two Bills could not proceed, how- 
ever valuable they might be, unless the 
Compensation Bill accompanied them. He 
did not object to Government having their 
opinion on the subject, but then he would 
ask, was it fair, reasonable, or just to the 
country, or to himself, after bringing the 
Bills up to the point at which they stood— 
Bills pressed forward substantially as Go- 
yvernment measures—after throwing the 
responsibility on others, and after he had 
been invited by Government to give his 
unremitting attention to that subject— 
after he had given his time and attention 
to the Bills, believing them to be bond fide 
beneficial measures, was it fair to him to 
say, if the Tenants’ Compensation Bill 
could not be passed, the whole question 
should be thrown overboard, and the deci- 
sion of the House of Lords pronounced to 
be wrong? Was it fair, he would ask, for 
the hon. and learned Member for Kilkenny 
to taunt him with bringing in a Bill from 
political objects rather than to settle a 
great question? He would ask the House 
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whether from the first time he had spoken 
on the question, he had ever shown a dis- 
position to act with party or political feel- 


ings? It was at the suggestion of the 
right hon. Baronet, before he took office 
himself, that he had given his attention 
to this question. When the right hon. 
Baronet sat on the opposition side of the 
House in February, 1852, at a time when 
there was a severe attack on the noble 
Lord (Lord John Russell) the right hon. 
Baronet, as well as the Secretary of 
the Admiralty, asked him to take up 
the question. His opinion was then well 
known—it was embodied in that publica- 
tion for which he was substantially re- 
sponsible. He did take the question up 
from that time, and having taken it up as 
an independent Member, and followed it up 
with all the weight he could bring to bear 
as a law officer of the late Government— 
after having throughout followed one con- 
sistent course in reference to the question 
—he thought that at least he was not open 
to any of the imputations that had been 
thrown out against his course of proceed- 
ing. With respect to the Bills before 
the House, the right hon. Baronet admitted 
their value—they had the approbation both 
of the Government and the House of Lords, 
and the Tenants’ Compensation Bill was the 
right hon. Baronet’s Bill. The right hon, 
Baronet would recollect that when he intro- 
duced his Bills, two of them were more or 


{Jury 13, 1854} 





(Ireland) Bills: 178 


less connected with the subject of tenants’ 
compensation. One of these Bills he admit- 
ted was more comprehensive in one respect 
than the measure of the right hon. Baro- 
net. But the Select Committee were of 
opinion that his measure was too complex. 
He believed there was no section of that 
House who refused to concede the abstract 
principle, that if a tenant made an im- 
provement on his farm he ought to be com- 
pensated ; the only difficulty was as to the 
mode of carrying the principle out. The 
Committee of 1853 examined a good deal 
of evidence, and here was the Resolution 
they came to— 

“That the attention of the Legislature be di- 
rected to an early consideration of the laws which 
regulate the relation of landlord and tenant in 
Ireland, with a view to their consolidation and 
amendment; and especially to consider the prac- 
ticability of such legislation as might provide ade- 
quate security to tenants for permanent improve- 
ments, and otherwise place the relation on a more 
satisfactory basis.” 

Well, then, he did accordingly attempt to 
consolidate and amend the law on these 
subjects. The two Bills were to be consi- 
dered as consolidating and amending Bills. 
With regard to tenants’ compensation, he 
did the best he could to adjust it; but 
the Committee thought the machinery too 
complex, and they set it aside. The right 
hon. Baronet then brought in his Bill, and 
that Bill he supported, and as far as he 
was individually concerned he did not 
think it would be injurious to property; 
but he found that great dislike existed 
towards it in Ireland, and that scarcely 
any was inclined to accept it. Many said 
it was contrary to all principle, and as it 
did not include compensation for improve- 
ments in the soil, others said it was worth 
nothing. The right hon. Baronet brought 
forward his Bill in the belief that it would 
be of use, but it had been ultimately re- 
jected in the House of Lords. The ques- 
tion, then, was—the two Bills being con- 
sidered a fair settlement of the question— 
Government having endorsed and adopted 
them in two Sessions—the Bills having 
passed through Committees of their own 
nomination in both Houses—he having 
given his co-operation, because invited to 
do so by Government—and having not the 
slightest reason to expect but that the two 
Bills would be passed, the question was, 
whether under all these circumstances the 
Government were justified in having at the 
last moment thrown these Bills overboard 
for the reason given by the right hon. Ba- 
ronet? And he fearlessly put it to the 
Committee and country to decide, whether 
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his conduct had not been consistent, and 
whether they who had thrown up the whole 
question at this moment, after so much had 
been done, were the parties deserving of 
praise or censure? He believed honestly 
that it was only holding out a delusion to 
the farmer tenants to encourage them now 
to look forward to the passing of this re- 
jected Bill. Had he foreseen what was to 
be the result of the matter, he certainly 
would have taken no part in the question. 
The course adopted by Government would 
only invite further agitation hereafter, and 
keep the minds of the tenantry of Ireland 
in an unquiet state of expectation ; that 
was not just to them, nor honourable and 
candid to him. It was always his wish and 
desire, whatever might be the difference of 
political opinion, to be on terms of good 
feeling with all parties, but under the pre- 
sent circumstances he thought he had a 
right to complain of the manner in which 
he had been treated, and the unjustifiable 
course pursued towards him by the Go- 
vernment. 

Si JOHN YOUNG said, it appeared 
to him that the right hon. and learned 
Gentleman made his complaint upon two 
grounds. The first was, that he had not 
been treated fairly—that he had not been 


honourably treated by him; and the se- 
cond, that the postponement of these ques- 
tions was not, under the circumstances, 
wise and judicious, and was likely to lead 


to evil. Now, with respect to this last 
point, it was clearly a matter of opinion 
to be decided on by every one according to 
the facts to be brought before them ; but 
with respect to the right hon. Gentleman’s 
first ground of complaint—that he had not 
been treated fairly by him—all he could 
say was, that if the right hon. Gentleman 
thought he had not been fairly treated, he 
very much regretted it. But he would 
recall to the right hon. Gentleman’s recol- 
lection the circumstances under which he 
had spoken on Tuesday last. He had 
pressed the noble Lord the leader of the 
House to give the right hon. Gentleman a 
day for proceeding with his Bills, and 
finally Tuesday last was fixed. He (Sir 
J. Young) then came down, having heard 
that considerable opposition would be offer- 
ed to the Bills. He had, in fact, a fort- 
night ago stated to the right hon. Gentle- 
man his fear that they would be met with 
strong opposition. At that time, however, 
he certainly had had no idea of the strength 
of this opposition; he had thought that 
the opposition would have soon died away, 
but on Tuesday, as would be recollected, 
Mr. Napier 
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Mr. Bouverie had scarcely taken the chair 
in Committee before the hon. and learned 
Member for Kilkenny (Mr. Serjeant Shee) 
rose to propose that he should report pro- 
gress ; and the hon. and learned Gentle- 
man was followed by a number of other 
Members on that side of the House, who 
were generally supporters of the Govern- 
ment, and who repeated in public the state- 
ments they had made in private—that they 
one and all opposed further proceeding 
with these Bills during the present Ses. 
sion, and stating their wish that they 
should be postponed in order to allow of 
its due consideration by all parties in Ire- 
land. That wish was also expressed with 
equal emphasis by more than one deputa- 
tion which came from Ireland, and it did 
not seem very unreasonable. Last year 
these Bills were brought forward, and met 
with strong opposition in the House of 
Lords, and were postponed in that House; 
this year, parties who were supposed to 
represent the tenant interest one and all 
prayed for the postponement of the mea- 
sures, in order that they might have time 
to consider them, and see whether they 
would or not accept the propositions that 
were made by those who might be con- 
sidered representatives of the landlords, 
There were two perfectly distinct phases of 
opinion under the guise of tenant-right 
agitation in Ireland—one to a certain de- 
gree fair and reasonable; the other wild, 
visionary, and unpracticable. There was 
one set of political agitators who aimed at 
no agricultural improvement, whose only 
object was merely to keep alive the cry at 
elections, and to place the tenants in 
position of independence of their landlords, 
so that they might be enabled to vote 
against them. Another class based its 
views upon a real desire for agricultural 
improvement, and in that view insisted on 
the right to compensation for improvements 
actually made by the tenant, as in Ulster. 
It appeared to him impossible for human 
ingenuity to devise a scheme that would 
unite the allegiance of two parties with 
views and ends so different ; but every one 
with whom he came in contact, as repre 
senting either the one or the other party, 
had begged for the postponement of the 
legislative measures, in order that the pro- 
positions of the House of Lords might be 
duly considered. The question was, how 
far he was precluded from entertaining 
this request. - The right hon, Gentleman 
said they were the Bills of the Govern- 
ment. Either they were so, or they were 
not. Supposing they were, was not Go- 
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vernment at liberty to deal with them ? 
If they were, then he dealt with them 
as the Bills of the Government, and it was 
their judgment that, with a view to the 
final settlement of the question, a post- 
ponement should take place, and that time 
should be given to those representing the 
tenant interest to consider fully their own 
position, and the state of opinion both in 
Parliament and in the country, in order to 
see whether they could agree upon reason- 
able terms. Supposing the Bills were not 
Government Bills, what was there unfair 
or dishonourable in his tendering his ad- 
vice to the person who had charge of them 
not to press them on at present? He did 
not act with a view of exciting agitation, 
or of keeping open a difficult question ; 
but, on the contrary, he believed that the 
time given by the recess for consideration 
would facilitate the settlement of the ques- 
tion. He did not believe that the tenant 
class in Ireland were so easily misled as to 
be induced to suppose that this question 
could be carried against the public opinion 
of England, against the unanimous voice 
of the House of Lords, and when in that 
House it had been found difficult to get a 
small majority to carry the moderate pro- 
position of last year. He was convinced 


that the postponement: of these Bills, so 
far from keeping the question open, would 
turn to good account, and would lead to 


its being satisfactorily adjusted. He was 
ready fully to admit that the right hon. 
Gentleman had all along bestowed the 
greatest pains upon this subject, and that 
he had acted towards him (Sir J. Young) 
with the greatest courtesy; but the view 
which the right hon. Gentleman took was, 
that he was to act for both parties. Surely 
it was not acting for both parties when 
there were men interested on both sides 
who broadly declared that they would not 
accept this settlement of the question as 
at present advised, and asked for time till 
next Session to consider the subject fully ? 
That was a fair proposition, and one that 
he was bound to accept. He did not know 
that he could say anything more in defence 
of the course which he had pursued, ex- 
cept to repeat that either these were Go- 
vernment Bills, or they were not. If they 
were Government Bills, he had surely a 
right to deal with them, and he thought 
that, under the circumstances, the wiser 
course would be to postpone them ;—and 
if they were not Government Bills, surely 
he had a right to advise their postpone- 
ment, With regard to the Bills them- 


{Juty 13, 1854} 





(Ireland) Bille, 182 


selves, what were they? The Leasing 
Powers Bill was an enabling Bill, giving to 
landlords the power of making leases which 
should be binding on their successors, and 
the other, the Landlord and Tenant Bill, 
was a consolidation of the existing laws, 
and, as he had been informed, a very good 
consolidation, but neither one nor the other 
contained any element for the final settle- 
ment of the landlord and tenant question, 
Representations had been made to him by 
persons who represented, he believed, the 
tractable and industrious tenantry of Ul- 
ster, that the retrospective clause in the 
Landlord and Tenant Bill would leave the 
tenantry of Ulster in a worse position than 
if no such clause existed. The complaint 
made by those persons was, that owing to 
the custom of the country, upon the faith 
of which the tenantry had laid out large 
sums of money, the tenant was supposed 
to have some claim to a renewal of his 
lease, and they wanted validity to be given 
to that custom. That custom went beyond 
the retrospective clause of the Bill, for the 
Bill said that a tenant should have an in- 
terest in improvements which he might 
make, but that that interest should cease 
after the lapse of twenty-one years. Now, 
in Ulster, it had never been the habit to 
lay out money when the tenure was s0 
short as twenty-one years, so that this 
clause would not be of as much advantage 
to the tenantry as the custom at present 
in existence. He questioned if any Gen- 
tleman in that House would take a farm 
and lay out 2001. in improvements if he 
lost all interest in them in twenty-one 
years. That was what the clause pro- 
posed, and the tenantry of Ulster said 
that they would be placed by it in a worse 
position than they were at present, for, 
although their custom was not imperative, 
it was so sanctioned that, in reality, they 
received more than this Bill would give 
them. When such persons came to him 
and made these representations, and when 
deputations came to him, as he understood, 
from the respectable tenantry in different 
parts of Ireland, surely it was not unrea- 
sonable in him on that ground alone to 
have urged the House not to pass these 
Bills during the present Session? On the 
other hand, on Tuesday four hours were 
occupied in advancing a single clause of 
the Bill, so that, supposing these Bills, 
which had gone through a Select Commit- 
tee of that House, which had been for 
about two months before a Select Commit- 
tee of the House of Lords, to have been 
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debated clause by clause in that House, he 
would like to know to what date the Ses- 
sion would have been protracted to pass 
them? There was one other position taken 
up by the right hon. Gentleman which was, 
that he (Sir John Young) should be allow- 
ed the conduct of these Bills with the pro- 
viso that he was not to make any alteration 
in them. If he had the responsibility of 
these Bills—and he was quite willing to 
take it— although he did not wish to 
detract from the merit due to the right 
hon. Gentleman for his attention to this 
subject, still he was bound to state his 
conviction that the best course to be pur- 
sued was to postpone these Bills to next 
Session, and then to take them for what 
they were worth. If anything were to be 
superadded to them to meet the demands 
of the tenants, that would be a separate 
and distinct question, which might be 
dealt with in time to come; and he did 
not believe that any difficulty would be 
added to the final settlement of the ques- 
tion by having given to the tenantry time 
fully to consider the subject. He thought 


if any man had been aggrieved in this 
matter, he (Sir John Young) was the party, 
and not the right hon. Gentleman. On 
Tuesday last the noble Lord the Member 


for Coleraine (Lord Naas) got up and ask- 
ed what course the Government proposed 
to take with regard to these Bills. He 
(Sir John Young) was “ discourteous ”’ 
enough not to make any answer. Shortly 
afterwards the hon. Member for Donegal 
(Mr. Conolly) rose and urged the Govern- 
ment, in no very polite terms, to state 
what they intended todo. He (Sir John 
Young) still remained silent. Hon. Gen- 
tlemen opposite then put up another hon. 
Member to ask the same question. Then 
it was, being so pressed, that he stated 
that he thought it would be better, under 
the circumstances, not to proceed with the 
Bills during the present Session. There- 
fore, instead of the right hon. Gentleman 
(Mr. Napier) being the aggrieved party, he 
(Sir John Young) thought that he himself 
was the party aggrieved. He believed if 
the question had been left to the right 
hon. Gentleman himself no more would 
have been heard about it, but a noble 
Lord in another place on the same evening 
referred to the subject. He had reason 
for that supposition, because on the 26th 
clause of one of these Bills he had pro- 
posed an important Amendment, which the 
right hon. Gentleman at first would not 
hear of, but which, after a few days’ 
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reflection, he had adopted and embodied 
in the Bili. That showed what was the 
result of reflection with the right hon, 
Gentleman, and he was persuaded that 
in this case reflection would have produced 
the same effect. He should be sorry for 
anything to occur to interfere with the 
courtesy and good feeling which had al- 
ways existed between the right hon. Gen- 
tleman and himself; but he thought that 
it would have been well if the right hon, 
Gentleman had taken more time for consi- 
deration before making this attack upon 
him. He (Sir John Young) repeated that 
he was the aggrieved party; he had treat- 
ed the right hon. Gentleman throughout 
with uniform courtesy and with perfect 
fairness, and the only return he had had 
from him was, several very cavilling ob- 
servations and perfectly groundless accusa- 
tions. 

Lorp JOHN RUSSELL said, that in 
the ordinary course of proceeding, the 
Landlord and Tenant and the Leasing 
Powers Bills would not have come under 
discussion at this time; but when he heard 
that the right hon. and learned Gentleman 
had a personal complaint to make against 
the Government, having great respect for 
the right hon. Gentleman, and not wishing 
the Government to remain under that im- 
putation without an opportunity of expla- 
nation, he had consented that the charge 
should be made and the explanation given 
at the commencement of the sitting that 
evening :—and he had done so at some 
sacrifice, because there was a Bill which 
stood next, of which he had charge, and 
which it was important to proceed with. 
He would now submit, therefore, to the 
Committee that, the right hon. Gentleman 
having made his charge as fully as he 
wished to make it, and his right hon. 
Friend having made his explanation, this 
matter should not be pressed further. 
[‘‘ Hear, hear!’’] If any hon. Gentleman 
said it was his wish that the debate should 
go on, certainly he (Lord J. Russell) bad 
no power to prevent it; but in that event 
it would assuredly prevent him showing 
any similar courtesy again. What he 
should now propose would be, that he 
should move to report progress. The Bills 
would then remain in the possession of the 
House ; the right hon. Gentleman might 
afterwards, before the close of the Session, 
if he thought fit, move that they be 
brought forward in Committee; but in 
that case his right hon. Friend (Sir J. 
Young) would move that the Chairman 
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report progress, with the view of proceed- 
ing no further with them in the present 
Session. He believed that the whole of 
this misunderstanding had arisen from a 
misinterpretation of a few words which had 
fallen from his right hon. Friend on a 
recent occasion. The right hon. Gentle- 
man said that his right hon. Friend (Sir 
J. Young) had stated that he would not 
propose these Bills, and the right hon. 
Gentleman founded a good deal of argu- 
ment upon that remark. Such a state- 
ment would certainly be inconsistent with 
the course which the Government had 
taken in either House of Parliament, and 
inconsistent with what his right hon. Friend 
had said and done in that. House. But 
what his right hon. Friend said on the oc- 
casion in question was, that he thought it 
right not to press these Bills during the 
present Session. Now, between the words 
“ propose’’ and “ press” there was great 
difference. He (Lord John Russell) was 
not present on the occasion, but he under- 
stood that ‘‘ press’? was the word which 
his right hon. Friend used, or meant to 
use. Be that as it might, however, looking 
at the progress they were likely to make 
with these Bills before the close of the 
Session, and considering that so many 
hon. Gentlemen objected to them, he (Lord 
John Russell) thought it would be inex- 
pedient to proceed further with them for 
the present. 

Mr. WHITESIDE said, the noble 
Lord would agree with him that they who 
represented the opinions of Ulster in that 
House would be condemned in the eyes of 
their constituents if they had not elicited 
from the Government what their intentions 
were in reference to that the most impor- 
tant question that affected their country at 
this moment. The complaint that he had 
to make against the Government was of a 
breach of faith. That accusation at least 
had the merit of being short and distinct. 
The right hon. Gentleman (Sir J. Young) 
had complained that he was the aggrieved 
party, if any, in that it was not until he 
had been pressed by several hon. Members 
on Tuesday last that he disclosed the in- 
tentions of the Government as to the 
measures in question. It was perfectly 
true, as the right hon. Gentleman had 
stated, that he was greatly indisposed to 
respond to the questions then put to him; 
but he (Mr. Whiteside) had not been five 
minutes in the House on Tuesday before 
he was told by an hon. Member that he 
would find, from the tone of the speech 
made by the hon. and Jearned Gentleman 
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the Member for Kilkenny (Mr. Serjeant 
Shee), that these Bills would be abandoned 
by the Government. He was told that by 
an experienced Member of that House, 
who well understood the by-play of the 
Government. It was of that that he (Mr. 
Whiteside) had now to complain. Nothing 
could be more courteous and kind than the 
conduct of the Government in the other 
House of Parliament in regard to this 
question. The other House of Parliament, 
through the intervention of the Ministers 
there, threw out one of the three Bills—a 
circumstance which the right hon. Gentle- 
man (Sir J. Young) pretended was the 
reason why they should not proceed with 
the two remaining good Bills which he 
(Mr. Whiteside) for his country should pass 
into a law. What was the language used 
on Tuesday by the hon. and learned Gen- 
tleman (Mr. Serjeant Shee)? ‘Here is a 
code,’’ said he, ‘‘to which the Government 
are pledged, one Bill a very good Bill, 
another a very good Bill, and a third my 
own Bill, much better than either. I can- 
not accept these two good Bills, which are 
calculated to tranquillise the country.” 
He, and those acting with him in this mat- 
ter, did not represent the counties of Tip- 
perary, Kilkenny, or Clare, where there 
were very few improving tenants, but they 
sat in that House representing the indus- 
trious population of a province in which 
tenant right was a matter of the last 
importance. He said that these Bills had 
been sacrificed by the right hon. Gentle- 
man to gain a certain support in that 
House, and that he and those with whom 
he acted were astonished at the course taken 
by the right hon. Gentleman, and quite as 
much pained as surprised. Now, whatever 
might be said of the legal reforms of the 
Lord Chancellor, he never heard any one 
doubt his Lordship’s veracity. What did 
the Lord Chancellor say when this subject 
was under discussion in the other House ? 


He said—- 


‘* The true mode of legislating on this subject, 
as well as the most safe and efficacious, was to 
give the greatest facilities for contracts, and the 
greatest facilities for enforcing them. When that 
was done by Parliament, Parliament had done 
nearly all which legislation could effect.” 


Then, with reference to the third Bill, he 
said— 

“The question of retrospective compensation 
stood on a very different footing, and he con- 
fessed he looked on that portion of the measure 
with some trepidation.’—[3 Hansard, exxxi. 50, 
On the first night these Bills were intro- 
duced into the other House these were 
the opinions expressed by the Lord Chan. 
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cellor; and, after that, did any one doubt 
that the third Bill could never be passed 
into a law? And what did the Duke of 
Newcastle, who introduced the Bills, say ? 
The noble Duke was a War Minister now, 
but at that time he was a Minister of 
peace. He said— 

“They would refer these three Bills to a Se- 
lect Committee, in order that men representing 
all parties in Ireland might combine, and, if pos- 
sible, come to some conclusion, aye or no, on 
the question of compensation to tenants. He 
could not but believe, with respect to two of 
the Bills, that, under the superintendence of 
noble Lords in Committee, they would be made 
sufficient for all purposes and most invaluable to 
Ireland.”—[3 Hansard, exxxi. 28]. 


Yes, those Bills ‘were most invaluable 
to Ireland. Did the noble Duke know 
what one of those Bills did? Why, it 
enabled any person or corporation under 
disability, to make leases precisely, as the 
Lord Chancellor said, in the direction in 
which Parliament might safely walk. And 
it was not merely an enabling Bill, but it 
was a remedial one also, for it provided 
means for the future of obtaining compen- 
sation for all rational improvements. It 
carried out what was reasonable and right, 
and what was approved by the Ministers of 
the Crown. If the right hon. Gentleman 
(Sir John Young) was opposed to retro- 
spective compensation, why could he not 
have had the manliness to say so at once ? 
The right hon. Gentleman had endeavoured 
to place the House in a dilemma by saying 
that these Bills were either Government 
Bills or not; but he (Mr. Whiteside) did 
not think that a Minister of the Crown, or 
a Gentleman holding the position of the 
right hon. Baronet, could safely speak as 
he did on Tuesday, and then use that lan- 
guage. The right hon. Gentleman in his 
(Mr. Whiteside’s) hearing said distinctly 
that these were not Government Bills; and 
he said because they were not Government 
Bills he could justify the conduct he had 
pursued towards them. When, however, 
they turned to the language used by Minis- 
ters in the other House, they found they 
were treated as Government Bills. He 
(Mr. Whiteside) would tell the right hon. 
Gentleman why he was called on to justify 
the conduct pursued by him on this ocea- 
sion. It was because Her Majesty’s Mi- 
nisters, consisting individually of many 
talented men, were, as a Coalition Mi- 
nistry, without consistency, without prin- 
eiple, and without a policy. After what 
had taken place, the right hon. Gentleman 
and the other Members of the Government 
might rest assured that ere the next winter 
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was past the Tenant League agitation 
would be again renewed in Ireland, and 
that men, having no interest in the soil of 
the country, would recommence their cri- 
minal tactics of agitation, and, in order to 
gratify a criminal ambition, disturb the 
peace of the country in the vague endea- 
vour to obtain some visionary advantage for 
others and themselves. It was true the 
hon. and learned Gentleman the Member 
for Kilkenny (Mr. Serjeant Shee) made a 
long speech on Tuesday; but had he not a 
right to make a long speech? It was 
equally true that he praised the right hon. 
Gentleman (Sir J. Young); but the mo- 
ment he (Mr. Whiteside) heard the pane- 
gyric, he saw the fate of these Bills. 
What was the result? The hon. and 
learned Gentleman might retire from that 
House satisfied that, because he had aided 
the right hon. Gentleman in defeating two 
useful Bills, it was in the power of that 
indefatigable party with whom he was 
identified, not only to defeat Bills of a 
certain kind, but to defeat every Bill, and 
to become the rulers of the British Senate. 
He (Mr. Whiteside) believed these to be 
good Bills—he believed them also to be 
Bills caleulated to give great satisfaction 
to the country; but because they were 
likely to give satisfaction to Ireland, the 
hon. and learned Gentleman would not 
allow them to proceed, lest some cause of 
agitation should not remain among his un- 
fortunate countrymen, by means of which 
men, when they ceased to be agitators, 
might sink down into contented place- 
men. 

Mr. J. D. FITZGERALD said, that 
he was not aware that there sat on that 
side of the House any Members of the Te- 
nant League, though there were on the 
other side several Members connected with 
the League, with whom the hon. and 
learned Gentleman frequently had the sa- 
tisfaction of voting in the same lobby. 
The hon. and learned Gentleman had ae- 
cused the Government of a breach of faith 
and an abandonment of principle —lan- 
guage that could only be justified by the 
most extreme necessity. The observations 
of the hon. and learned Gentleman led to 
the inference that the Government had 
abandoned these Bills, not because they 
were bad Bills, or because they were not 
calculated to benefit the country, but im 
order to catch votes, and to gratify a par- 
ticular party in that House. But what 
took place on Tuesday night ? Not alone 
the hon. and learned Gentleman the Mem- 
ber for Kilkenny, but the hon. Gentleman 
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the Member for Wexford (Mr. M‘Mahon), 
whom no one would accuse of being a 
supporter of the Government, and several 
Members on that (the Ministerial) side, 
pressed upon the right hon. Gentleman the 
inexpediency of proceeding further with 
these Bills during the present Session. 
When the Bills were introduced into that 
House, they were, along with a Bill of the 
hon. and learned Member for Kilkenny, 
referred by the Government to a Select 
Committee. He might remind the hon. 
and learned Gentleman (Mr. Whiteside), 
that two days afterwards, the Earl of Derby, 
then at the head of the Government in the 
other House of Parliament, in reply to a 
question put to him, denounced one of 
these Bills that had been sent to the Select 
Committee as communistic and as intend- 
ed to confiscate property. He (Mr. Fitz- 
Gerald) had always been an advocate of 
the tenant interest, but he unhesitatingly 
stated that those Bills which came from 
the Lords, though they contained much 
that was unobjectionable, would not have 
been satisfactory, and that the passing of 
the two Bills alone, now before the House, 
would have been the very means of pro- 
ducing agitation. He lamented that a 
whole evening was likely to be taken up in 


discussing a mere personal grievance of 
the right hon. and learned Gentleman (Mr. 


Napier). The hon. and learned Gentle- 
man (Mr. Whiteside) had said that the 
passing of the Bill would have ruined cer- 
tain gentlemen, and destroyed their politi- 
cal capital; but, so far from anything of 
the kind taking place, he (Mr. FitzGerald) 
believed it would have increased agitation. 
They had all considered this question to- 
gether, and there appeared to be concur- 
rence of opinion on it in all parts of the 
House, amongst those who represented 
Liberal constituencies in Ireland. They 
made an appeal to the right hon. the 
Chief Secretary for Ireland that the Bills 
should not be pressed forward in their pre- 
sent shape until the Compensation Bill ; 
and the right hon. Gentleman (Mr. Na- 
Pier) now complained that a personal griev- 
ance had been inflicted upon him because 
at their united request that course was 
adopted. He (Mr. FitzGerald) recollected 
that when the right hon. Gentleman intro- 
duced these Bills, he said that the measure 
that was called his Compensation Bill 
honestly carried out the intentions of the 
Devon Commission. The right hon. Gen- 
tleman was ready to use the word honesty 
on all occasions, and no person doubted 
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him; but he (Mr. FitzGerald) would wish 
that the word was less frequently used. 
The Bill carrying out the recommendations 
of the Devon Commission was abandoned, 
and now they were told by the right hon. 
Gentleman that the other measures would 
be satisfactory to the tenants. The other 
measures, without the Compensation Bill, 
would not be satisfactory, and for that 
reason, and that reason only, they had 
pressed upon the right hon. Gentleman the 
Chief Secretary to withdraw those Bills. 
At twenty minutes to four o’clock on Tues- 
day he consented to withdraw them, and 
that was really the only cause of com- 
plaint which the right hon. Gentleman had 
against the representative of the Irish 
Government in that House. 

Mr. LUCAS said, he certainly did not 
expect or wish to take any part in the 
very pretty quarrel that had arisen between 
the right hon. Gentleman on the one bench 
and the right hon. Gentleman on the other. 
He had nothing to do with their refine- 
ments or quarrels, provided they confined 
them to themselves, but they had both 
gone out of their way to attack others who 
were not mixed up with the dispute. The 
right hon. Gentleman who made the first 
statement, and the hon. and learned Gen- 
tleman near him, and the right hon. Baro- 
net, all spoke of a party connected with 
the discussion of this question in Ireland 
as making use of the grievances of the 
tenants for the purpose of keeping up po- 
litical agitation, without having the small- 
est notion of procuring a redress of the 
grievances of the tenants. The right hon. 
Gentleman on that side of the House went 
beyond the language of the right hon. Ba- 
ronet opposite, and said they were obstruct- 
ing the course of legislation on the subject, 
and that some proceedings should be taken 
to put down the course they had pursued. 
He (Mr. Lucas) was astonished to hear 
the right hon. Gentleman the Member for 
the University of Dublin use that lan- 
guage. The right hon. Gentleman had 
forgotten what had taken place, or he 
never could have uttered the words that 
fell from his lips. They had had only one 
discussion on the subject in that House 
during the present Session. Last Session 
the subject underwent long and mature 
consideration, and at the close of the Ses- 
sion he (Mr. Lucas) received in the lobby 
the thanks of the right hon. Gentleman 
for the facilities which he (Mr. Lucas) had 
afforded for the settlement of this business. 
He (Mr. Lucas) had also received the same 
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thanks from the right hon. Gentleman pub- 
licly in his place, and had received like- 
wise the thanks of the present Solicitor 
General for Ireland in the other ‘ lobby.” 
Where, then, was the obstruction on his 
part? He had not opened his mouth 
during the present Session on the subject, 
and they had had but one discussion upon 
it, which accidentally took place on the Mo- 
tion to report progress, after having gone 
into Committee. But because the right 
hon. Gentleman, and the hon. and learned 
Gentleman near him, could not get their 
views adopted, they had the astonishing 
presumption to charge a large body of men 
in that House with being obstructionists, 
and said they ought to be put down by 
the power of the Government and of the 
House. The hon. and learned Gentleman 
the Member for Enniskillen (Mr. White- 
side) had made also the offensive imputa- 
tion, that if the measure was passed, their 
political capital would be gone, and they 
would be ruined. But he (Mr. Lucas) 
would tell him that, so long as he (Mr. 
Whiteside) remained in that House, with 
his bigotry and fanaticism, and with the 
unjust spirit that animated all his proceed- 
ings when the religion of millions of his 
fellow-subjects were concerned —if they 
had not political capital in themselves— 
they could never be in want of that which 
the hon. and learned Gentleman’s bigotry 
and fanaticism would supply. Thanks to 
the hon. and learned Gentleman’s genius 
for statesmanship, they were not in want 
of employment, because he and his friends 
had provided it for them during the pre- 
sent Session. It was not on the land 
question they were obliged to occupy the 
attention of the House, but in resisting 
that most unjust aggression which the hon. 
and learned Gentleman and his frieuds had 
made upon their religien, and which, in 
spite of his threats, they should always 
resist with the same firmness and determi- 
nation as they had displayed in the present 
Session. He (Mr. Lucas) might have mis- 
taken the right hon. Baronet’s meaning 
when he spoke of those who were making 
use of this question not to procure redress 
for a great grievance, but to keep up 
political agitation. The right hon. Baro- 
net apparently alluded to Members ia that 
House. He (Mr. Lucas) had received, as 
he already said, the thanks of the Solici- 
tor General for Ireland for his efforts dur- 
ing the last Session to promote the settle- 
ment of the question ; and when the hon. 
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FitzGerald) said there was no Gentleman 
sitting at his side of the House to whom 
the taunts that were thrown out could ap- 
ply—when the hon. and learned Member 
said there was no Member of the Tenant 
League sitting on the Treasury side of the 
House—and that consequently all the im- 
putations that came from both sides of 
the table were to be lavishly distributed 
amongst the Members acting with him 
(Mr. Lucas), he (Mr. Lucas) begged to tell 
the hon. and learned Gentleman that there 
was one Member from Ireland sitting, not 
on his (Mr. Lucas’s) side of the House, 
but sitting on the Treasury side above the 
gangway, in receipt of a State salary as a 
Member of the Government, and one of 
the law advisers of the Crown, who was 
for a long time a member of the council 
of the League—whose name was on the 
back of Sharman Crawford’s Bill—who 
publicly professed in repeated speeches 
throughout the course of a year or eighteen 
months that he would never accept office, 
“So help him God,” in any Government 
that would not make that Bill a Cabinet 
question, and who, having made his political 
capital out of that agitation, had recanted 
his professions, had swallowed his oaths, 
and who ought to have been present on that 
occasion, when a question of this kind was 
discussed and imputations of this kind were 
thrown out from the Treasury benches, 
That hon. and learned Gentleman now sat 
on the Treasury benches, and duly earned, 
and continued to earn, the wages of his 
extraordinary apostacy. Sitting as that 
hon. and Jearned Gentleman ordinarily did, 
in terms of familiar intercourse with the 
right hon. Baronet, and being his great 
helper on that and other questions, it 
would have been more decorous, and he 
(Mr. Lueas) would say more decent, had 
the right hon. Baronet refrained from 
throwing out those imputations which, at 
all events, could be proved to be true of 
no one but his own Colleague. So far as 
the people of Ireland were concerned, of 
whatever shade of opinion or class they 
might be, they would know that the Bills 
were abandoned, and that legislation on 
the subject for this Session was at an end. 
They were not interested in the past ex- 
cept so far as it gave them a light to know 
the future. They were all, of whatever 
opinion or class they might be, deeply in- 
terested in the future. He had listened 
with painful attention in the hope of learn- 
ing from the Government what were their 
intentions for the future. He had not yet 
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learned their intentions, They had a right 
to ask, at the end of two Sessions during 
which this question was carefully consi- 
dered and discussed, what were the inten- 
tions of the Government for the future ? 
Did they mean to take up this question 
next Session with the intention of making 
a final settlement of it? Did they intend 
to bring in merely the two Bills of the 
right hon. and learned Gentleman without 
the Tenants’ Compensation Bill, the prin- 
ciples of which were sanctioned and affirm- 
ed by the House? He thought the last 
two hours and a half would have been 
very ill spent if no additional matter was 
introduced into the debate, and if they did 
not receive from the Government a state- 
ment that would assure the people of Ire- 
land of what they might expect at the 
hands of the advisers of the Crown. 
Lorp JOHN RUSSELL: I do not 
mean to enter into the personal question, 
or to attempt to correct the misapprehen- 
sion of ‘the hon. Gentleman who has just 
sat down, or to explain the words which 
have been imputed to my right hon. Friend 
near me; but the questions which the hon. 
Gentleman asks as to the intentions of the 
Government with regard to this important 
subject, though it does not require any 
detailed answer, yet certainly I think de- 
serves some notice. It has always ap- 
peared to me that this question was one 
of the utmost difficulty in the way of set- 
tlement; and I cannot but recur at present 
to the course I was obliged to take myself 
respecting it on a former occasion, and 
which I am sorry to find comes to be very 
nearly repeated three years after. My 
right hon. Friend (Sir William Somerville), 
when Chief Secretary for Ireland, was 
very sanguine with respect to the settle- 
ment of the landlord and tenant question 
in Ireland, and he introduced a Bill which 
was referred to a Select Committee. The 
Select Committee paid very great attention 
to the Bill, went through all the clauses of 
it, and amended it. When that Bill came 
out of the Select Committee my right hon. 
Friend was in hopes that he might be in- 
strumental in settling a question which was 
not only a cause of great heartburning, 
but stood in the way of material improve- 
ment. But large deputations came over 
from Ireland—I saw some of them myself 
—and they stated that the remedies pro- 
posed were of so conflicting a nature that 
it would be useless for them as tenants to 
endeavour to take advantage of them, and 
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| they requested that the Bill might be 
abandoned. Upon examining the Bill I 
|could not but see that there was great 
| justice in their representations, and their 
| observations led me certainly to take a 
very desponding view with regard to the 
| settlement of this question by mere legis- 
| lation ; because I think in attempting to 
| settle it by legislation you are between 
these two dangers: if you attempt to 
;make your remedy exceedingly simple, 
| you depart from the course of justice—you 
either impose upon the landlord or upon 
the tenant burdens which you have no 
right to charge upon him—you interfere 
with respect to contracts in a manner in 
which legislation ought not to interfere— 
you deprive a man who has property in 
land of the right of exercising the rights 
| of property, or else you give to the tenant 
a very insufficient and delusory remedy. 
On the other hand, you may, as was stated 
by those deputations from tenants, make 
the process so difficult and so dilatory that 
they would not take any advantage from 
it. So that certainly I came to the con- 
clusion, which I stated in this House, and 
which was the subject of so much attack, 
that it was useless to go on and endeavour 
to fix by legislation the precise mode of 
contract, which was only likely to be 
beneficial if it were carried into effect by 
good faith, confidence, and liberality on 
the side of both landlord and tenant. If 
you go on the presumption that the land- 
lord will use all his powers as a landlord 
and all which the law gives him to oppress 
his tenant, and that, on the other hand, the 
tenant would endeavour as much as possi- 
ble to cheat the landlord out of his rights 
of property—if you go on that supposition, 
you can never arrive at a satisfactory set- 
tlement of this question. These were my 
opinions ; others, however, were more con- 
fident, and my right hon. Friend (Sir J. 
Young), who sits near me, was exceedingly 
confident as to the possibility of making a 
settlement of this kind; but, above all, the 
right hon. and learned Gentleman (Mr. 
Napier), who has made his complaint to- 
night, was very sanguine about it, and gave 
himself very great pains and trouble con- 
cerning it. I have nothing to say but 
what I have always said, that he deserves 
the highest praise for the attention he has 
bestowed upon this very difficult question. 
When the right hon. Gentleman brought 
forward his measure, and when I heard his 
explanation of it, I confess— instead of 
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thinking that he did not go far enough— 
that I heard some of his proposals with 
some of the trepidation which it appears 
my noble Friend the Lord Chancellor has 
expressed. I thought he was going rather 
too near to those social principles which 
are somewhat dangerous when introduced 
into Acts of Parliament. The measure, 
which was intended to do justice to all 
parties, was sent before a Select Com- 
mittee, and that Select Committee adopted 
the proposals and stipulations with regard 
to the relations of landlord and tenant. 
The Bill then went to the House of Lords, 
where that part of it which was intended 
for the benefit of the tenant, and to give 
to the tenant certain rights that were not 
usually given to him by the law in this 
country, was strongly objected to by the 
landed proprietors in the House of Lords, 
and also by the great law Lords, the lights 
of that House, who seemed very unwilling 
to assent to that part of the Bill. They 
have this year passed a Bill which contains 
some provisions favourable to the tenants 
of Ireland, but which does not go to near 
the extent which the persons holding the 
opinions I have referred to wish to carry 
the law. I therefore think it is not un- 
natural that, when the Bill came down 
from the House of Lords and was found to 
be deprived of that portion of it which the 
noble Duke the Lord Privy Seal told me 
was calculated to excite discontent and 
dissatisfaction among those who had hither- 
to been favourably disposed to pass a 
legislative measure on the subject, though 
they could not concur in the extreme po- 
sition which had been propounded in Ire- 
land upon it, it should have created dis- 
satisfaction among those who hold those 
extreme views ; and here I beg leave to 
disclaim altogether those imputations which 
have been thrown upon those hon. Mem- 
bers who have been most extreme in their 
views upon this subject in opposition to 
myself. They are men who have evinced 
the most constant perseverance in urging 
the claims of the tenantry of Ireland. The 
most persevering and energetic of them all 
is a man whose integrity is not to be dis- 
puted by any man—I mean Mr. Sharman 
Crawford —who has come to London for 
some purpose, and who has expressed his 
great despondency about the bill passing 
this year, but whose anxiety on the subject, 
and whose views also, I think, no human 
being can doubt for a moment. No doubt 
in every party, whatever their opinions, 
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political or religious, may be, there are 
some who look only to their own selfish 
advantage—I dare say the Tenant League 
party have men of that kind among them 
—but as a party, as far as 1 have known 
them, I am willing to give them the same 
credit that I would give to any other party 
who feel persuaded that their views are 
consistent with justice, and that the adop- 
tion of them would be for the benefit of 
Ireland. But what is more natural, when 
a Bill comes down from the other House 
containing what is supposed to be a set- 
tlement of a much-disputed question, but 
which does not contain any of those pro- 
visions which certain parties think essen- 
tial, that they should protest against it and 
should say, ‘‘ If this is passed we shall be 
told that nothing more can be done by Par- 
liament; we shall therefore make every 
opposition to this measure?’’ Though I 
do not agree in their views, still I think 
nothing is more natural or more consistent 
than that conduct. If we had plenty of 
time and not any other business before us, 
1 think it very possible that one of these 
Bills might have been amended, and that 
the clauses might have been so altered as 
to admit of the Bill being sent up to the 
other House of Parliament, and of their 
agreeing to a measure which would have 
given satisfaction generally to the tenantry 
of the North of Ireland. The House of 
Lords might have embraced that proposi- 
tion or have rejected it; but it is obvious 
that at the present period of the Session it 
would be impracticable to go through the 
immense number of Amendments which 
have been suggested. With those Amend- 
ments and the new clauses which would 
be proposed, it is obvious that, with the 
business still remaining to be done, the 
House would have to sit for two or three 
months longer in order to get at the end of 
such a question. I therefore come to the 
conclusion—unwillingly, I confess, for I 
should have been disposed to agree with 
my noble Friend in the other House of 
Parliament, that it would have been de- 
sirable to pass this Bill if the time had 
permitted—but I come to the conclusion 
that it is hopeless to attempt during the 
present Session to effect a settlement of 
this important question. Whether my right 
hon. Friend the Secretary for Ireland is 
right in supposing that during six or eight 
months’ further deliberation the whole sub- 
stance of these several Bills may be con- 
tained in one Bill, or may still be presented 
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in separate Bills, it is impossible for me to 
say. If there is a disposition shown on 
the part of those who take an active in- 
terest in this question to the production of 
one legislative measure on the subject, I 
quite agree that whether the Bill which is 
ealled the Tenants’ Compensation Bill be 
contained in the Landlord and Tenants’ 
Bill, or be in a separate Bill, is a matter of 
immaterial importance. But I own, if we 
find that the question is still a subject of 
so much passion that no disposition exists 
to agree to a Bill to the extent of that 
which we have now before us—namely, 
the Bill which is ealled ‘the Landlord 
and Tenant Bill’’—then it would be almost 
useless to attempt to enter upon a consi- 
deration of the subject. There is one thing 
which the Lord Chancellor is reported to 
have said, and which was quoted by the 
hon. and learned Gentleman—namely, that 
the best thing to be done upon this subject 
was beyond all question that which I think 
no one will dispute, and that which my noble 
Friend (the Marquess of Lansdowne) has 
always contended for—that you should en- 
deavour to make your law as perfect as 
possible with regard to voluntary contracts: 
that the tenant on entering upon the land 
should have the means of knowing per- 
fectly what he has covenanted to do, and 
what his rights are. When that contract 
is made, there should be a simple mode 
without delay or expense—which in itself 
is perfectly practicable, and is in fact con- 
tained in this Leasing Powers Bill—by 
which the tenant may enforce his rights. 
I must own that the Leasing Powers Bill 
appears to me to be a most excellent Bill, 
and one which I hope will enter into our 
legislation hereafter. The hon. and learn- 
ed Member for Enniskillen (Mr. White- 
side) has made use of some very hard words 
against the Government on this subject. 
I do not wish to refer to the history of the 
conduct of the Government to which he 
belonged with respect to this question, nor 
will I refer to the speculations that were 
made here with respect to the second read- 
ing of the Bill of the hon. and learned 
Member for Kilkenny (Mr. Serjeant Shee), 
which was always opposed by us. I will 
not use any hard words; I think it much 
better not to enter into any rejoinder upon 
this subject, the difficulty of which is suffi- 
cient of itself to engage our attention, but 
It is enough to show that one party is as 
vulnerable as another on the subject. The 
subject being in itself a diffieult one, there 
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was some consolation to be derived from 
the statement made by the hon. and learn- 
ed Member for Kilkenny on Tuesday last, 
when he proposed the postponement of the 
Bills. I understand that the hon. and 
learned Gentleman stated, as one reason 
why it would not be necessary to settle 
this question at the present time, that there 
was a better state both of material prospe- 
rity and of feeling in Ireland, and that he 
did not think any angry contest could be 
created by postponing this question, Such 
a statement, when coming from one who 
has been always arguing for the immediate 
settlement of the question, is very satisfac- 
tory. I have seen a gentleman to-day, an 
old friend of mine, and a man who has much 
property in Ireland, and he entirely con- 
firms the statement of the hon. and learned 
Gentleman. He told me that he has never 
known a time when the landlords and 
tenants of Ircland were on better terms 
together, and that the state of Ireland 
was very greatly improved. I may add to 
this statement, that I have within a few 
days received a private letter from the 
Lord Lieutenant of Ireland, in which he 
expresses his satisfaction, both at the state 
of peace and tranquillity which prevails in 
that country, and the general good feeling 
that exists among all classes. I therefore 
hope that there may come a time when 
these Bills may be considered with greater 
dispassionateness and deliberation than 
they have hitherto been, It is not alto- 
gether a work of legislation. Much de- 
pends on the conciliatory disposition of the 
parties between whom the contest at pre- 
sent prevails. I do hope that the extreme 
views of both parties will be modified. I 
hope the views of those who ask that the 
rights of tenants shall be carried beyond 
what is reasonable, and of those who are 
for the maintenance of the rights of pro- 
perty and of landlords in such a way as 
works inconvenience and hardship to te- 
nants, may be modified, so that at last we 
may arrive, if not at a perfect mode of 
legislation, yet at least at an attempt at 
some very useful and happy enactment 
upon this difficult, long-pending, and im- 
portant subject. 

Mr. MAGUIRE said, that if the Go- 
vernment were sincere in their desire to 
settle this question, they had adopted a 
very curious and unsatisfactory mode of 
accomplishing that object. If they had 
been sincere, they would not have adopted 
the Landlord and Tenant Bill, which only 
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made the law more stringent, and adopted 
it as a Government measure, only with the 
view of abandoning it. He believed that 
the declaration just made by the noble 
Lord would be a death-blow to the hopes 
of the tenantry of Ireland, who would 
remain in this country if there was hope 
of a fair settlement of this question, but 
who would now leave the country in in- 
creased numbers to swell the greatness 
and increase the prosperity of a foreign 
land. The fact was, the Government had 
not the courage to make a fair and honest 
Landlord and Tenant Bill a Cabinet ques- 
tion, and until they did so they would 
never carry a measure that would settle 
this question. He threw back with con- 
tempt on the right hon. Gentleman the 
taunts he had thrown out that they were 
making political capital out of the ques- 
tion ; every man in Ireland was interested 
in the settlement of this question, and let 
it not be said that a man was not inte- 
rested because he had not a large estate 
and a great number of tenants. He wished 
to God the Government had had the power 
and the candour to have carried, at the 
commencement of the Session, some satis- 
factory measure which would have stopped 
the bleeding wounds of Ireland, and stayed 
the tide of emigration which was now de- 
solating her shores. With regard to the 
obstruction which it was said he and his 
Friends threw in the way of the Bill last 
year, he would say that some of the Irish 
Members abstained from discussing the 
Leasing Powers Bill last Session, because 
the Irish Solicitor General warned them 
that a long discussion of the measure 
might imperil that Bill. It now appeared, 
from the speech of the noble Lord the 
Member for the City of London, that 
there was no hope of the Irish tenantry 
obtaining justice from the Government 
with respect to the improvements they 
might effect upon their lands. The Go- 
vernment, after all their promises, now 
showed that they had only been trifling 
with the Irish tenants. A meeting of 
Irish Members of Parliament took place 
in Dublin some time ago, at which fifteen 
of them resolved that they would support 
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Bill containing the principles laid down by 
Mr. Sharman Crawford a Cabinet question. 
But the present Government had not made, 


nor had they promised to make, a Bill of that | 


sort a Cabinet question. In compliance with 
that resolution some of the Irish Members 
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now sat on the Opposition side of the House ; 
and he did not think that their speeches or 
votes were open to the imputations of the 
hon. and learned Member for Ennis. 

Mr. J. D. FITZGERALD said, he had 
never taunted the fifteen Irish Members 
alluded to with respect to their speeches 
or votes in that House. [Mr. Macutre: 
You did so three times.] As for the hon. 
Member for Dungarvon (Mr. Maguire,) 
he had distinctly congratulated him on the 
distinguished company which he kept in 
that House. He had said that that hon. 
Member went into the same lobby with 
Mr. Disraeli, against the proposition that 
the Catholic juveniles of London who 
would come under the operation of the 
Middlesex Reformatory Schools Bill should 
be instructed on Sundays by Catholic 
priests. He had also said that the hon. 
Member for Dungarvon was to be found in 
company with Mr. Whiteside, who had the 
hardihood to assert in that House that a 
portion of the Irish Members were keep- 
ing up agitation in Ireland for their own 
purposes. He (Mr. FitzGerald) was pre- 
sent at the meeting of forty-one Irish 
Members alluded to by the hon. Member 
for Dungarvon, but he had the good sense 
not to concur in the resolution of fifteen of 
them, who pledged themselves to oppose 
every Government that would not adopt 
Mr. Sharman Crawford’s views on the 
landlord and tenant question. 

Mr. POLLARD-URQUHART rose, to 
express his regret at the speech just deli- 
vered by the noble Lord the Member for 
the City of London, and at the refusal of 
the Government to secure to the tenantry 
of Ireland a measure that would secure to 
them compensation for any improvements 
that they might effect on their farms. It 
would be in the recollection of some hon. 
Members, that in the year 1845 Sir Robert 
Peel said, hecould hold out terms of bold de- 
fiance to the American Government on the 
Oregon question, because he had just sent 
a message of peace to Ireland in the shape 
of the Maynooth College Act. And was 
there less reason for sending a message of 
peace now to Ireland when we were en- 
gaged in a war with a man who ruled 
the sixth part of the habitable globe, and 
who was defended by granite fortifications 
and tempestuous seas? It was true that 
Ireland was at present perfectly quiet. 
She was never more free from sedition or 
agrarian outrage ; but he warned the Go- 
vernment that the people of Ireland had 
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discovered a far more effectual and danger- 
ous way of embarrassing them than by se- 
dition or outrage —namely, by availing 
themselves of the enlarged constituency, 
which gave them a greater means of acting 
on their representatives than they had be- 
fore possessed. By that agency the Irish 
tenantry could put the screw upon their 
representatives in that House, and compel 
them to embarrass the proceedings of any 
Government that would not do justice to 
Ireland. He would ask, were not the 
people of Ireland justified in the view they 
had taken of this question, when four mil- 
lions of tenants in Ireland were deprived of 
those securities which were possessed by 
almost every tenant in every other part 
of Europe, and which were absolutely ne- 
cessary to the due development of indus- 
try? Did the Government think that the 
cottier tenants of Ireland would quietly 
submit to be taxed for the keeping up of 
expensive armaments to carry on distant 
wars, in which they had no personal inte- 
rest, if the Government did not do every- 
thing in their power to secure to them the 
enjoyment of those rights which were en- 
joyed by almost every tenant in continental 
Europe, and to which they were fairly 
entitled ? What interest could the Irish 
tenantry take in our national glory as long 
as they were denied their honest rights ? 
The noble Lord in 1846 turned out the 
most eminently practical and successful 
Ministry of modern times, because they 
did not bring forward measures of concilia- 
tion for Ireland; and he asked, did not the 
conduct of the present Government justify 
the people of Ireland and their representa- 
tives in pursuing what was termed an ob- 
structive course ? Was it nothing that the 
continued denial of these rights was driv- 
ing thousands of the Irish tenants to Ame- 
rica, upon whose shores they landed with 
feelings of bitter indignation against the 
English Government, whose injustice com- 
pelled them to seek new homes. Was it 
not most impolitic in the Government to 
do anything which could have the effect of 
raising up a foreign Power with feelings 
of hostility against England ?—and that 
they were most assuredly doing by driving 
away their fellow-subjects to America, 
where they would become England’s bitter 
enemies. Our relations, even at this mo- 
ment, with America, were not of so pacific 
a character that we could afford to lose 
our Irish fellow-subjects, with the strong 
probability of their becoming our American 
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enemies. He earnestly entreated the Go- 
vernment, as they valued their future pro- 
spects in these arduous times, to show 
themselves willing and anxious to do equal 
justice to every section of their fellow-sub- 
jects in the United Kingdom. 

Sir ARTHUR BROOKE did not wish 
to deprive tenants of any privileges which 
the legislation of that House might justly 
confer upon them, but he believed that no 
Bill with reference to this question could 
be proposed which would not be a direct 
infringement of the rights of property. 
The tenants of the North of Ireland would 
suffer materially if any of the Landlord and 
Tenant Bills that had been proposed in 
either House of Parliament should pass, 
because they already enjoy greater privi- 
leges than any contained in those Bills. If 
a Bill were passed, the northern landlords 
would abandon their present system, and 
give their tenants no more rights than 
those specified in such Bills, and the con- 
sequence would be that many tenants 
would be subjected to great sacrifices. He 
believed the Chief Secretary for Ireland 
had misunderstood the remarks of the right 
hon. and learned Member for the Univer- 
sity of Dublin (Mr. Napier), who complain- 
ed not so much of the withdrawal of the 
two Bills which he had prepared, as of the 
want of courtesy manifested towards him 
in not communicating with him upon the 
subject. He (Sir A. Brooke) hoped that 
the Tenant Leaguers would abstain from 
agitating Ireland on this question during 
the next Parliamentary recess. The Irish 
people were now in a better condition than 
they had been for some years. All parts 
of Ireland were in a satisfied state, and he 
hoped that no inflammatory harangue would 
be addressed to them on this question by 
those gentlemen who had heretofore con- 
ducted the affairs of the Tenant League. 

Mr. POTTER said, he believed it was 
true that considerable sums of money were 
laid out in the North of Ireland on the 
land; but in the south, which was in a 
very different condition, both politically 
and otherwise, the tenants had not dared 
to lay out their money on the land; and the 
event showed they had reasoned correctly, 
for at one period a meeting—not an open, 
if not exactly a secret one—had been held 
at Dublin, at which the landlords resolved 
to grant no more leases to the tenantry. 
While this state of things lasted, there 
would be no development of industry. He 
appealed to the right hon. Baronet the 
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Chief Secretary, whether it was not the 
fact that millions of money were now lying 
unemployed in the Irish banks, simply be- 
cause the tenants were afraid to invest it 
in the improvement of their land. Under 
these circumstances he regretted that the 
noble Lord had held out no hope of some 
measure for the protection of the tenants. 
Mr. DISRAELI: Sir, I cannot allow 
this conversation to cease without making 
one or two observations with reference to 
my right hon. Friend near me (Mr. Na- 
pier). I observed with great regret that 
some doubt has been attempted to be 
thrown upon the sincerity of my right 
hon. Friend the Member for the Univer- 
sity of Dublin in undertaking the consi- 
deration and conduct of this question in 
Parliament. I can easily understand that 
to a gentleman of such great suscepti- 
bility and such high sense of honour as my 
right hon. Friend such an imputation must 
be extremely painful; and being perfectly 
well acquainted with the conduct of my 
right hon. Friend in this matter from first 
to last, and knowing how single-minded it 
has been in every respect, I think I should 
not be doing my duty if I did not ex- 
press my opinion upon this subject. Sir, 
long before my right hon. Friend intro- 
duced this question to the notice of Parlia- 
ment—nay, long before he even imagined 
that he should have the opportunity of in- 
troducing it in a responsible position—he 
conferred with me in the most confidential 
manner on the subject, and intimated to 
me that it was a question which a public 
man, who aspired to take any great part 
in the conduet of the affairs of the coun- 
try, could not safely neglect or evade. He 
placed under my notice the labours of Mr. 
Fergusson, who has been so often referred 
to to-night, and his own part in those la- 
bours, and I am therefore able to speak 
with some confidence aud some authority 
of the sentiments which influenced my 
right hon. Friend in dealing with this 
question. Long after that period accident 
brought both my right hon. Friend and 
myself into a position in which our since- 
rity could be tested on this subjeet; and 
it was then that my right hon. Friend 
sketched those measures which with great 
elaboration and completeness he afterwards 
introduced before the House; and I am 


{COMMONS} 





and Tenant, and 204 


Parliament, I myself gave my complete 
adherence to the general views which my 
right hon. Friend entertained upon the 
subject of the tenure of land in Ireland, 
It was my opinion that it was a question 
which those who aspired to govern the 
United Kingdom ought to meet; that it 
was a question that should be met in the 
general spirit and scope of the plan which 
had been sketched out by my right hon. 
Friend ; and I was perfeetly prepared to 
support him in the measures which he pro- 
posed for the consideration of Parliament. 
We have been told to-night that those 
were measures that it was impossible could 
be passed through the two Houses of Par- 
liament. Well, Sir, I am not at all of 
opinion, after they had been subjected to 
the critical examination of Parliament, 
and after they had been subsequently 
submitted to the mature consideration of 
a powerful Government—I am not at all 
of opinion that they were measures which 
would not have been passed, and passed in 
a manner which, I think, would have con- 
tributed to the happiness and well-being of 
Ireland, and have proved satisfactory to all 
moderate men of all parties, whether of 
the landlord or of the tenant elass. The 
Lord President has told us to-night, ad- 


verting to the measure respecting tenants’ 
compensation which was introdueed by my 
right hon. Friend—and he sneered at it 
while he did so—that it contained a com- 


munistie sentiment. In my opinion, it did 
not contain, and had no tendency to, any le- 
gislation of that character. There certainly 
were bold, but wise provisions contained in 
the measure of my right hon, Friend; but 
they were restricted with such prescience 
and sagaeity, so prudently and judiciously 
limited, that the application of those pro- 
visions would have been, in my mind, for 
the advantage of that portion of the 
United Kingdom. I cannot say the same 
for the Tenants’ Compensation Bill which 
was ptodueed by the right hon. Gentleman 
the Chief Secretary of the Lord Lieute- 
nant under the authority of the President 
of the Council. That was a measure, in- 
deed, which did not include any of those 
restrictions or prudent limitations recom- 
mended by my right hon. Friend—that was 
& measure, in my mind, which had a com- 
munistic tendency—that was a measure, 


bound to say that, without having regard|in my opinion, which was open to the 
to minute details, which under our happy | great objections which the Lord President 
Constitution are always considered and set- | urged, although he unfortunately forgot 
tled by the criticism of the two Houses of | that the object of his criticism should not 
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have been the measure of my right hon. | and straightforwardness, and I am sure 
Friend, but rather the measure of the that I have no desire in any way to mis- 
Chief Secretary of the Lord Lieutenant. | represent him—that this was an important 
Well, Sir, it is impossible for us to con- question, but that at this advanced period 
sider the peculiar subject which is under | of the Session he could not ask the House 
our consideration to-night without taking | of Commons to consider it with any pro- 
a large and general view; we cannot enter | spect of it being fairly discussed or satis- 
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now into minute details upon such a subject 
as the tenure of land in Ireland. The Lord 
President to-night has told us that the rea- 
son why he does not support the two mea- 
sures which have been brought before our 
consideration is, that the season is too 
late, in his opinion, to venture to ask 
Parliament to go into their consideration. 
Well, Sir, I am ready to admit that that 
is a legitimate reason to be offered by a 
Minister, and especially by a Minister who 
leads the House of Commons. Whatever 
may be the causes of the delay, if a Minis- 
ter finds that at so advanced a period of 
the Session as the middle of July, an 
important question is about to be intro- 
duced to Parliament, and that there is 
little prospect of a satisfactory consider- 
ation of it—I say that that plea for 
procrastination is, primd facie, a valid 
plea. But, before | enter into a discus- 
sion as to whether it is a valid plea in 
this case, let me remind the Committee 
that it is a plea totally inconsistent with 
that which was offered by the Chief Se- 
eretary to the Lord Lieutenant to-night. 
The noble Lord tells us that this is an im- 
portant question, that it is a question of 
great magnitude, but that we are so ad- 
vanced in the Session that it is impossi- 
ble to do justice to it. But what says the 
Chief Seeretary to the Lord Lieutenant ? 
In point blank contradiction to the Lord 
President he tells us that this question 
may be one of great importance and of 
great magnitude, but that it is brought 
before us in such a form that upon no 
condition whatever will the Ministry con- 
sent to its consideration. [Sir J. Youna: 
I never said that.] You may not have 
said it in those very words, but I will ask 
the Committee, was not that the meaning 
of the statement of the Chief Secretary ? 
If that were not his meaning, the right 
hon. Gentleman will have an opportunity 
of telling us what his meaning was; but 
it is very unfortunate that we should have 
discussed this question until this hour, and 
yet not have arrived at what the meaning 
of the right hon. Gentleman is. I under- 
stood the meaning of the noble Lord to be 
this—it was offered to us with plainness 


| factorily concluded. 





What says the Chief 
Secretary? I understood the Chief Secre- 
tary—and of course I am subject to his 
correction if I mis-state him—I understood 
him to say, that whether it be February or 
July, you are asking the House to legis- 
late upou this important subject upon con- 
ditions which he considered at all periods 
to be unacceptable—that you have declin- 
ed to legislate upon a most important and 
indispensable portion of the subject, and 
therefore he cannot agree with you. The 
Committee can correct me in a moment if 
I am mis-stating the right hon. Gentleman, 
and they can decide in a moment whether 
the statement of the right hon. Gentleman is 
consistent with that of the Lord President. 
Sir, I will not dwell upon this flagrant and 
glaring inconsistency further, though really, 
so far as the conduct of the business of this 
House is concerned, the validity of the no- 
ble Lord’s plea depends upon other cireum- 
stances. But I cannot adopt from the Lord 
President even his undisputed statement. 
[ agree with him to this extent—that if the 
Session be so far advanced, as undoubtedly 
it is, it may be inconvenient to enter into 
a discussion of one of the most important 
propositions that ever was submitted to the 
consideration of a British House of Com- 
mons; but why have six months been 
wasted? What have we been doing these 
six months that we could not consider 
and attempt to settle a question, not now 
intreduced for the first time, but years ago, 
to the consideration of Parliament —a 
question which for a long series of years 
has been a subject for the consideration 
and study of statesmen—which, two years 
ago, was formally introduced to the con- 
sideration of Parliament—which was sub- 
mitted last year to the consideration of 
the House of Lords—and which, by spe- 
cial arrangement, in order that no time 
might be lost, has been, with all the fruits 
of the mature deliberation of the other 
House of Parliament, sent back to us 
this year? One would have thought, con- 
sidering the gravity and all importance of 
the subject, considering the period of time 
that it has occupied the attention of Par- 
liament, eonsidering the special circum- 
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stances under which, after having been 
introduced to the notice of Parliament, it 
was submitted to the mature examination 
and settlement of the House of Lords last 
year—one would have thought after all this, 
that the House of Commons this year hav- 
ing sat six months, the Government would 
have been able to have offered some solu- 
tion of the question. What have they been 
doing, I want to know? What have Her 
Majesty’s Ministers been doing the last 
six months that we have not had this ques- 
tion fairly considered and ably arranged ? 
I want to know what is the catalogue of 
their legislative exploits which may be an 
excuse for the period of time which has 
been thus employed or thus wasted? | 
want to know, if they have been at war, 
what conquests they have achieved? I 
want to know, if they have been at 
peace, what beneficial arrangements — 
what advantageous legislation—they have 
accomplished ? Have they reformed Par- 
liament ? - Have they revised Parliamen- 
tary oaths? Have they educated the 
country ? Ilave they even educated 
Scotland ? What corrupt constituencies 
have they punished? What have they 


done which may be a valid excuse for not 
having dealt with this all-important mea- 


sure? I should have thought that, instead 
of moving to report progress, it would have 
been more satisfactory to the country, and 
more satisfactory to the feelings of any 
Minister who pretends to lead the House 
of Commons, if he had given some reason 
why six months should have elapsed in 
which they, having done nothing, should 
not have done this. Report the progress 
of these two Bills! Why, Sir, it’s too 
derisive a proposition to be made. Report 
the progress of the Ministry! Tell us 
what they have done. Make a Motion to 
that effect. Report the progress of Her 
Majesty’s Government. Come forward to 
the table and tell us what Her Majesty’s 
Ministers have done. And that would be 
a reporting of progress far more edifying 
and satisfactory, I think, than the Motion 
which has been made by the Lord Presi- 
dent this evening. Well, Sir, if the noble 
Lord and his compeers have not succeeded 
yet in dealing with this difficult question— 
at any rate, vast and difficult as it is, the 
Jate Government attempted to deal with it 
with some efficiency and with all sincerity 
—what is the prospect which the noble 
Lord holds out of the future legislation of 
his Government—if it be a Government— 


Mr. Disraeli 


1COMMONS} 





208 


upon this subject? A few nights ago a 
distinguished Member of the Treasury 
bench spoke of the conduct of the Gen. 
tlemen upon this side of the House—at 
least, right or wrong, not inconsiderable 
in number as a party connection, and more 
important still, in my opinion, for the prin- 
ciples which they profess—he spoke of 
them as ‘‘a party, if they be a party.” 
That was the courteous comment of the 
Chancellor of the Exchequer. Well, then, 
I think if we are spoken of as “ a party, if 
we be a party,” that I may speak of the 
noble Lord and his Friends as ‘‘ a Govern- 
ment, if they be a Government.’’ But, con- 
ducting our debates in a spirit thus mutually 
provisional, 1 would ask the noble Lord, 
who tells you he ean do nothing at present, 
whether he will answer the question of an 
hon. Gentleman who addressed him from 
the other benches, and who asked what 
are the intentions of his Government with 
respect to the tenure of land in Ireland for 
the future? I think that that was a very 
fair Parliamentary question. How it was 
met I leave the Committee to decide. The 
noble Lord says that it’s a difficult question, 
and therefore we are not to deal with it. 
My idea, Sir, of a Government is, that it 
is a body of men who ought to deal with 
difficult questions. I know that the Lord 
President, for a number of years, has, 
somehow or other, contrived to govern this 
country — personally speaking, I admit, 
with admirable ability—for he is a ripe 
scholar, an adroit debater, in my opinion 
no common orator—still I think that the 
secret skill of his administration has always 
been that he has evaded questions that are 
difficult. But I do not think that that isa 
satisfactory answer to the Gentleman who 
addressed that query. The question may be 
difficult. In my opinion it is very difficult; 
but I think ¢hat it is the duty of the noble 
Lord and his Friends—especially when I 
remember the public expression of their 
sentiments upon the subject of the tenure 
of land in Ireland in 1846—I think, I say, 
that it becomes the noble Lord to be some- 
thing better than a critic upon his oppo- 
nents on this subject, and that he ought 
to do something upon the question of the 
tenure of land in Ireland beyond reading to 
us passages from private letters from Lord 
Lieutenants. Why, the noble Lord has 
never yet had a difficulty upon Irish poli- 
tics which he has not attempted to answer 
by reading a passage from a private letter 
from a Lord Lieutenant. But, says the 
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noble Lord, “I could retaliate upon this 
subject. I could remind you what occurred 
when you had to deal with this question. 
I could remind you of your consenting to the 
second reading of the Bill of the learned 
Serjeant, and of the subsequent speeches 
which were made condemnatory of that 
measure in the House of Lords by the Earl 
of Derby.” Sir, if the noble Lord thinks 
that that is a retaliation he is perfectly 
welcome to make use of it; but knowing 
that the noble Lord is one of the most 
adroit debaters in this House, and that if 
he has a weakness, it is that he always 
overstates his own case, and always mis- 
states his opponent’s, I am quite sure 
that the noble Lord could have made a 
great deal of that point if he had not 
known that it was utterly worthless and 
untenable. True it is we did consent to 
the second reading of the Bill of the learn- 
ed Serjeant the Member for Kilkenny 
(Serjeant Shee); but did we agree to 
the second reading of that Bill because 
we in any way approved of it? On the 
contrary, we expressed our disapprobation 
of it. But when there was a variety of 
Bills in this House upon the subject of the 
tenure of land in Ireland which were about 
to be referred to a Select Committee, we 
thought that it would be most unfair, and 
not only most unfair, but that it would 
justly excite great odium and suspicion in 
Ireland, if we said, ‘‘ This Bill shall be 
shut out from the tribunal, and shall not 
be submitted to that critical, and search- 
ing, and impartial examination which 
the other Bills upon this subject are to 
be submitted to.”’ We acted in that in- 
stance quite in deference to the highest 
Parliamentary authorities and precedents ; 
and I believe that nothing would have been 
more unjustifiable, nothing more unjust, 
nothing more calculated to provoke suspi- 
cion in Ireland, than if we had said, ‘* All 
these Bills upon the subject of the tenure 
of land in Ireland shall be submitted to 
the Select. Committee, but we will spe- 
cially prevent one particular Bill being 
submitted to the same test and tribunal, 
because we disapprove of the general prin- 
ciples upon which it is founded.” It was 
In complete consistency with our view on 
this matter that the Earl of Derby, almost 
at the same time, in the House of Lords, 
utterly condemned the principle of that 
measure. In so doing, allow me to say, 
he took a course which, if he had only 
considered what some statesmen consider 
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—influence in this House and the power 
of commanding votes—he certainly would 
not have pursued. He took that course 
in the very teeth of menace, and, because 
he would not be misunderstood, with the 
entire consent of his Colleagues; and what- 
ever may be the consequences of that 
course, I, for one, have never for a mo- 
ment regretted it. Sir, one of the sup- 
porters of the Government who have 
spoken upon this subject has described 
the learned Serjeant the Member for Kil- 
kenny as a supporter of the Opposition, 
or rather he has repudiated the claim of 
the Government to the support of the 
hon. and learned Gentleman. The Chief 
Secretary has described the learned Ser- 
jeant as not one of those Gentlemen who 
honour the Government with their sup- 
port. Well, Sir, I confess, especially 
at this advanced period of the Session, 
that I will not enter into the inquiry of 
who are the Gentlemen who honour the 
present Government with their support. 
That is one of those questions which might 
lead not only to debate, but even to an 
adjourned debate. I hardly know any 
question of the present day which might 
be susceptible of such variety of treatment 
and of such interminable discussion. Whe- 
ther, after the longest discussion, it could 
satisfactorily be proved to the country 
that there are any Gentlemen who ex- 
tend to Her Majesty’s Government that 
unbounded confidence which, of course, 
they may desire, we need not now settle, 
and I shall leave it as one of those vexed 
controversies which agitate and perhaps 
amuse the political world. I want, upon 
the present occasion that the House and 
the country—as I think is due to my 
right hon. Friend, who has acted through- 
out this business in a manner so honour- 
able, so honest, and, as I know, so single- 
minded, taking up this question before 
he ever anticipated being in a responsible 
pesition, and finding himself in a re- 
sponsible position, pressing it upon the 
attention of the Cabinet with all the 
energy of which an able man is capable— 
I want that the House and the country, in 
deference to him, should clearly under- 
stand what we are talking about this even- 
ing, and that the noble Lord shall not rise 
in a thin House with no one present, and 
think that he is to stifle the expression of 
Parliamentary opinion by moving that you, 
Sir, should report progress. Why, Sir, I 
am in the habit frequently of sitting oppo- 
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site the noble Lord, and taking an humble 
part in the conduct of the business of this 
House; I am constantly in the habit of 
witnessing Motions to report progress 
which the noble Lord generally most ener- 
getically or plaintively opposes; and, in 
deference to the noble Lord’s feelings, I 
very often exercise the slight influence 
which I have—the result of kindly feeling, 
and not of authority—in preventing those 
Motions for reporting progress. What, 
therefore, was my astonishment when the 
Lord President, having fixed this evening 
with solemn notice for this discussion, 
moved that you report progress, after 
hearing from a distinguished Member of 
the late Irish Government his statement 
upon this important subject—the most im- 
portant subject connected with the Go- 
vernment of Ireland—a statement which 
I am sure made, and which I was wit- 
ness of having made, a deep impression 
upon the Committee, followed by a state- 
ment of a very different character, and, as 
I believe, upon the part of the Chief Seere- 
tary of the Lord Lieutenant, producing a 
very different effect. I am, of eourse, 


unwilling to speak with any personal allu- 
sion to the statement of the Chief Secre- 
tary. It was made at the twilight hour, 


which, aecording to Dante, “‘ softens the 
heart,’’ and may perhaps soften the brain; 
but certainly, that any man filling a re- 
sponsible position, and a position of such 
extreme responsibility as the Chief Secre- 
tary of the Lord Lieutenant, should sup- 
pose that those muttered sentences upon 
such a subject could earry any conviction 
to a Committee of the House of Commons, 
or any satisfaction to the country upon 
this vital question, appears to me to ex- 
ceed the most sanguine estimate of Minis- 
terial audacity. But, Sir, I say that it 
is to me most surprising that the Lord 
President himself, having fixed in the 
most formal manner the occasion for hear- 
ing the statement of the late Attorney 
General for Ireland, and having listened 
to the rejoinder of the Chief Secretary of 
the Lord Lieutenant, should have got up 
and said that in the state of the affair 
there was but one course to take, and, 
under the circumstances, to move that you 
report progress—that appears to me to 
have been a most singular, unauthorised, 
and indefensible course. Why, Sir, what 
was the motive of my right hon. Friend in 
asking petmission of the House to make 
that statement? My right hon. Friend, 
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acting from that impulse of personal feel- 
ing which is always respected by Gentle- 
men in this House, upon whatever side, 
thought that his honour was impugned, 
and that the public interest was affected 
by the course which the Government 
had chosen to take upon this all-impor. 
tant question. Why, Sir, the sense of 
honour and self-respect is, after all, the 
most powerful stimulus that a man has 
in publie life. We all agree in that, 
But if, in addition to supposing that 
his honour is wounded by the conduet of 
the Government in this House, a public 
man believes, at the same time, that the 
public service has been grievously in- 
jured, then I say that he is fully au- 
thorised to make such an appeal as was 
made by my right hon. Friend to the 
noble Lord. But what does he make 
that appeal for? Does a man make 
that appeal in order that he may get up 
and merely state his case; and receive 
eommon-place formal and official answer in 
reply? On the contrary, it is that he may 
elicit the opinion of this House on the main 
question ; it is that he wishes to ask Gen. 
tlemen among whom he lives, and whose 
opinions—whatever be their political party 
—he respects, whether they believe that, 
on a considerable question of his public 
life he has acquitted himself in an un- 
worthy manner, or whether they believe 
that the Government of the country has 
trifled with him in an unjustifiable mode, 
Is that to be answered by the Lord Presi- 
dent getting up and moving that you, Sir, 
shall report progress? Why, Sir, he 
might have left that to the hon. Gentleman 
the Member for Salford. That would have 
been consistent conduct on the part of the 
Government—that would have been in 
admirable taste—that would have achieved 
and accomplished in the happiest manner, 
that which the noble Lord has himself eon- 
descended to attempt. I have not, Sir, 
seen of late in this House that extreme 
readiness to pass without sympathy or 
respect over the feelings of eminent Mem- 
bers, who think themselves aggrieved by 
the conduct of this House or by the Minis- 
try, or by the public cireumstanees of the 
day. I have not seen of late any unwill- 
ingness on the part of the House to pass 
by unnoticed, or without giving fair oppor- 
tunity of explanation, without a decent ex 
pression of sympathy, or of opinion of @ 
contrary character if necessary, the con- 
duct or policy of public men when they 
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have appealed to this House. 


the question of the tenure of land in 
Ireland—long under the consideration of 
this House and of the country. It was 
a measure which had certainly excited the 
sympathies of some, and the alarm and 
susceptibilities of others, throughout the 
nation—it was one which might have 
affected the organisation of political par- 
ties—it was in every respect a question of 
great public interest, and a Member of this 
House, of great eminence, was*connected 
with that question. The country expected 
a measure upon that question, as it expects 
a measure upon the tenure of land in Ire- 
land. Upon the conduet of the eminent 
man whose name was connected with that 
measure, depended much more than de- 
pends on the labours of my right hon. 
Friend. Upon the decision of the House 
on that question depended the fate of par- 
ties, and,; perhaps, the destinies of Admi- 
nistrations. Well, that was discovered to 
be a question at the last moment involy- 
ing difficulties; it was supposed for a 
long time that it was one which would be 
easily settled—so easily settled that the 
Government was formed with the avowed 
purpose of settling it; but it was discover- 
ed to be a very difficult question. Well, 
Sir, the individnal connected with that 
question, when the hour arrived which 
could no longer be postponed, and he felt 
that the measure could not be carried— 
when he felt, as an honourable man, thiat 
the Ministry of which he was a Member 
might, if that measure were not carried, 
be subjected to vile imputations —came 
forward, stated the motives that had in- 
fluenced his public conduct—placed him- 
self fairly before the country, interested 
in the character of so eminent an indivi- 
dual, and asked for the verdict of the 
House. Did anybody get up then, when 
the Reform Bill was abandoned and say, 
“The best thing we can do is to move the 
previous question, and ask Mr. Bouverie to 
report progress ?’’ On the contrary, the 
House felt that the individual who appeal- 
ed to them was justified in appealing to 
them ; and not only justified in appealing 
to them, but that it was his duty as a man, 
as a public man, and as a statesman, to 
enter into the details of the motives that 
had influenced him, and of the ciretim- 
stances which had prevented the legisla- 
tion which he believed to be all-important; 
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we had a very important measure—a | 
measure, perhaps, quite as important as | 
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I ask for my right hon. Friend 
the same treatment, and that the eonduct 
of those who have endeavoured to suppress 
opinion on this subject, who have en- 
deavoured to place in an insignificant posi- 
tion a most able and estimable man, who 
in high office endeavoured to fulfil his 
duty to his Sovereign and his country, 
shall not be sanctioned or tolerated. My 
right hon. Friend has, perhaps, too plain- 
tively touched upon the injury to his 
own private feelings in this matier ; per- 
haps he has dilated a little too much upon 
the abuse, the odium, and the obloquy 
to which the fulfilment of his duty has 
subjected him in his attempt to do that 
which he thought was politic. Sir, if 
there be such weakness upon the part 
of my right hon. Friend, such expres- 
sions, in my opinion, ought to inerease 
the feeling in his favour of the House 
generally; and, for my part, I only re- 
spect still more the public man who will 
manfully and sincerely eonfess that he is 
sensible to the power of an unjust attack. 
I think, however, it would be a wise thing 
for those who embark in the strifes and 
struggles of political existence either to be 
less sensitive, or to conceal their suseepti- 
bilities. When my right hon. Friend has 
been abused as much as some of those who 
were some time since his Colleagues, we 
shall hear far less of his complaints to the 
House than we have to-night. But there 
is one point in the appeal of my right hon. 
Friend, on which, from a sense of candour 
and of justice to Her Majesty’s Ministers, 
I feel it right to express my opinion — 
that he has been seduced into an excess 
of sensibility. My right hon. Friend 
complains of a want of fairness towards 
him on the part of the Government ; 
they behaved, if we may trust, as almost 
every one must trust, the expression of 
his opinion — they behaved with some 
degree of perfidy. He tells you—and 
it is a very simple story —that these 
Bills were submitted to the consideration 
of the House of Lords ; that a Committee 
of the House of Lords was appointed to 
examine them ; that some of the Members 
of that Committee were Members of Her 
Majesty’s Government; that the Chair- 
man of that Committee was the Lord Privy 
Seal ; that they examined into the question, 
and that it was their unanimous opinion 
that of the three Bills—the one entitled the 
Tenants’ Compensation Bill should net for 
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a moment be encouraged—that it should 
be thrown aside; that, in deference to the 
determination of that Committee, another 
of Her Majesty’s Ministers—a Secretary 
of State—came forward in the House of 
Lords and adopted two of the Bills as Go- 
yernment measures, and these two were 
the Bills which had, to a great extent, 
been matured by the labours of my right 
hon. Friend; that subsequently, and in 
due course, these two Bills were brought 
back to this House; and that after the 
Committee of the House of Lords, with 
Members of the Government serving on 
it, with a great officer of State for the 
Chairman, had availed themselves, through 
a prolonged and protracted investigation, 
of the knowledge, energies, and unwea- 
ried assiduity of my right hon. Friend, 
and had, by their organ in the House 
of Lords, accepted two of these mea- 
sures, and had discarded the third as 
impolitie and incurable, they then sent 
them down to the House of Commons; 
that in that House a distinguished, but in- 
ferior Member of the Government—the 
Chief Secretary of the Lord Lieutenant— 
rose in his place, after all this protracted 
labour and investigation, and senatorial 
approbation of those measures, and an- 
nounced that, in consequence of the third 
Bill having been rejected, the two others 
approved and adopted by Her Majesty’s 
Ministers in the House of Lords could not 
be recommended for the sanction of the 
House of Commons. My right hon. Friend 
seems to have been touched to the quick 
by this conduct ; it was but natural that 
he should be so, interested as he was in 
the subject—having given—and this I beg 
the Committee to recollect—long hours, 
and almost years, of study and painful in- 
vestigation to his subject—having, in office 
and out of it, devoted thought and heart 
to its solution—after having placed himself 
in painful collision with Members of his 
own party, both in this and in his own 
country—after having received the con- 
fidence of the Lord Privy Seal—after hav- 
ing received the approbation of a Secre- 
tary of State, and the unanimous sanction 
of a Committee of the House of Lords— 
after having seen his measures passed by 
that House—he is thrown over scarcely 
with common respect by the Chief Secre- 
tary of the Lord Lieutenant. And I think 
the Committee will sympathise with this 
distinguished man—the late Attorney Ge- 
neral for Ireland—in the disappointment 
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he has expressed. But although I feel that 


the expression of his opinion was justified, 
I admit that it was too extreme. My right 
hon. Friend quite forgets that, however 
the Government may have behaved to- 
wards him, they have only followed the 
rule which, with admirable impartiality, 
they have always extended to themselves, 
He must remember that if they have 
treated him faithlessly, it is much the 
same way—so far as we can learn, not 
only from private report, which is not 
always right, but from public demonstra. 
tion, whidh must ever influence us all— 
it is, I say, much the same way in which 
they have conducted themselves towards 
each other. I think that my right hon. 
Friend was overcome by a surplusage of 
sensibility when he complained of the per- 
fidious conduct of the Government towards 
him, being only a simple Member of the 
Opposition ; for I cannot understand that 
the process and treatment by which the 
Reform Bill was postponed differs much 
from those who have been employed in the 
settlement of the tenure of land in Ireland. 
I think my right hon. Friend ought to 
take that into consideration, and if, before 
he made this appeal to the Committee— 
which I candidly admit he made without 
consulting me—if he had asked the opi- 
nion of some of his friends, who regard 
his honour, and take as much interest in 
his career as those whom he did consult— 
if he had asked me—and he is generally 
kind enough to consult me on the course 
he pursues—I should have said, ‘‘ I most 
earnestly recommend you not to take the 
course you propose; for, however reason- 
able such a course may seem to your ad- 
mirable simplicity of nature, yet I believe 
it is best that you should forget the treat- 
ment you have received, though I can be- 
lieve that in your case the sense of out- 
rage is infinitely increased by the deep and 
profound conviction I know you entertain 
that these measures are admirably cal- 
culated to benefit your country.’’ If the 
case had been thus put to my right hon. 
Friend, and it had been told him that, 
in order to conduct the affairs of the coun- 
try in a Government of such singular ma- 
terial as the present, these little miscon- 
ceptions must necessarily and perpetually 
occur—that they are obliged, even among 
themselves, to make each other withdraw 
Bills after they have given the most solemn 
pledges that they would introduce them 
—and that their administration of the 
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affairs of the“ country cannot be carried 
on without habitual perfidy—of course I 
mean confined to themselves, and not as 
regards the public, with whom they al- 
ways accomplish their promises—if all this 
had been stated to my right hon. Friend 
before he made this appeal, he would not 
have done so. He must have felt that 
appeals of this character to the country at 
this moment are extremely inconvenient. 
We are involved in circumstances of great 
difficulty; this is a great national emer- 
gency, and it is of the utmost importance 
that we should persuade all Europe that 
we have a powerful Government, supported 
by a unanimous Parliament; therefore I 
should have said that if, instead of bringing 
this appeal forward, my right hon. Friend 
had, as by the Standing Orders he had the 
power to do, moved that no strangers 
should be admitted for the remainder of 
the Session, so that no report of our pro- 
ceedings should transpire under any cir- 
cumstances, I think such a course would 
have tended to strengthen the Ministry 
and to consolidate a Government, on whom 
depends, as at present, so perilous a re- 
sponsibility. Therefore, I think that my 
right hon. Friend has, to a certain degree, 
erred in that particular. But still, if, 
from these feelings, which will always ani- 
mate gentlemen, which will make them 
not stop to speculate upon what is prudent, 
but upon what is due to their honour and 
to their public character, my right hon. 
Friend has thought this appeal necessary, 
I do believe the House of Commons will 
sympathise with that appeal so made to 
them, and that it will not hesitate—not, 
perhaps, by a formal vote, but at least by 
that expression of feeling which cannot be 
misunderstood—to show to my right hon. 
Friend and to the country, that, whatever 
may be their opinions upon the main ques- 
tion, they are sensible that, as a public 
man, he has earnestly endeavoured to do 
his duty, and that he does not deserve 
to be treated as he has been treated by 
Her Majesty’s Ministers this evening. 
Lorp JOHN RUSSELL: The question, 
Sir, as I at first submitted to the House, 
isa very simple one. I had appointed an 
important Bill as one of the first Orders of 
the Day. A right hon. Gentleman, whom 
everybody respects, thought himself ag- 
grieved by the conduct of the Government 
upon another subject, and wished to give a 
personal explanation. I said, if he wished 
to make any personal explanation, or to 
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bring any charge against the Government, 
I would postpone other business, however 
important, in order that he might have 
that opportunity. The right hon. Gentle- 
man was fully heard ; my right hon. Friend 
near me (Sir J. Young) offered his expla- 
nation; and I then thought that, as I had 
given way to the right hon. Gentleman, 
sacrificing the progress of an important 
Bill, the House would consent then to pro- 
ceed to the proper business of the evening. 
Some hon. Gentlemen, however, who take 
a deep interest in this question, spoke upon 
it, and protracted the debate; but the right 
hon. Gentleman who has just sat down has 
taken another course—he has taken the 
course of making a party attack upon the 
Members of the Government with reference 
not merely to this Bill, but with reference 
to their general conduct —he has taken 
the opportunity of referring to a measure, 
or rather to the course taken with regard 
to a certain measure, to which he was a 
party when he was in office, and to which 
I, not wishing to rouse angry feeling in 
debate, very likely should not have advert- 
ed. However, the right hon. Gentleman 
has called attention to that subject, and I 
feel myself obliged to call attention to that 
subject too, in order that the explanation 
of the right hon. Gentleman may be valued 
at what it is worth. Mr. Sharman Craw- 
ford, when a Member of this House, was 
in the habit of proposing to introduce a 
Bill which the Members of my Administra- 
tion thought contained principles which 
ought not to be countenanced by the 
House. We always fairly declared our 
sentiments on the subject, and either on 
the proposal to introduce such Bills, or on 
the second reading, stated our objections 
fairly. The right hon. Gentleman, when 
a Member of the Government, thought fit 
to pursue a different course. There were 
other Bills introduced by the Attorney 
General of that Government—the Attorney 
General for Ireland—and he (Mr. Disraeli) 
consented that an hon. and learned Gentle- 
man (Mr. Serjeant Shee) should have leave 
to introduce his Bill on the same subject. 


| The learned Serjeant and those who sup- 


perted him were evidently surprised at the 
concession, but at the same time greatly 
gratified, as they took it for granted that 
the Select Committee was fairly to con- 
sider that Bill, that its provisions were to 
be fairly before them, and that the Com- 
mittee were to consider whether they were 
just to the landlord and fair to the tenant, 
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But, after having made that concession, 
which so greatly pleased the Gentlemen 
interested in that Bill, the Earl of Derby, 
then the head of that Government—not, 
as stated by the right hon. Gentleman, to 
satisfy his own views and at the risk of 
losing support—made a declaration of an 
opposite character. The fact was, that 
great alarm was excited in the other House 
of Parliament. The supporters of the 
Earl of Derby’s Administration there felt 
that property was in danger by the intro- 
duction of that Bill and its second reading. 
One noble Lord asked a question upon the 
subject. It was then that the Karl of 
Derby was understood to have declared 
that he utterly disapproved the principles 
of that Bill, that it was not intended seri- 
ously to consider them, and that he for 
one never would sanction the principles 
contained in that Bill. Why, what did all 
this amount to? Deception, in the first 
place, towards those who had proposed 
the Bill. They were allured by the notion 
that their Bill was to be fairly considered ; 
and then, after they had obtained that 
concession, they were told that it was 
mere deception, that that Bill had been 
sent to a Select Committee, without any 
intention of fairly considering its provisions, 
but had been simply sent there for the pur- 
pose of being rejected. I must say I think 
a more disreputable and more discreditable 
course on the part of a Government never 
was pursued than that of allowing a Bill to 
be read a second time in this House, refer- 
ring it to a Select Committee, as if it was 
to be fairly, deliberately gone into, and 
then assuring the other House of Parlia- 
ment that it was not to be fairly con- 
sidered, and that there was no intention 
whatever of paying the least regard to its 
provisions, but that the chief of the Go- 
vernment pledged himself to the rejection 
of all its provisions. Such was the con- 
duct which the right hon. Gentleman has 
thought fit to bring under the notice of 
this House; and, when I purposely avoid- 
ed laying any stress upon that conduct, he 
brings it forward in such a way as to make 
it absolutely necessary to call to the recol- 
lection of the House what that conduct 
really was. If he thought that that Bill 
was a fair Bill—that it contained provi- 
sions which deserved the attention of this 
House—it should have been fairly con- 
sidered in Committee. If, on the con- 
trary, he thought that it contained provi- 
sions dangerous to property, the declaration 
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that such was the opinion of the Govern. 
ment should have been made when it was 
proposed for the second reading. But this 
was not done, and an attempt was made 
to gain the favour of those who had always 
supported the principle of that Bill; but 
when the Government of Lord Derby found 
that this conduct had excited the alarm of 
a numerous body of the Members of the 
upper House of Parliament, they took a 
totally opposite view. Such was the con- 
duct of the right hon. Gentleman, when in 
possession of power. He has found great 
fault with the conduct of Her Majesty’s 
Government during the present Session. 
But, Sir, it is to be considered that, with 
regard to the party which the right hon. 
Gentleman leads, he is in a very peculiar 
position, and that position very often in- 
duces him to pursue a line of conduct 
which, if his position were not so peculiar, 
would not, perhaps, be the line of conduct 
he would pursue. He is the leader of a 
party who have attached much importance, 
as regards their credit or their character, 
to the traditions which belong to that party, 
and to the maintenance of certain princi- 
ples to which—whether they are sound 
principles or not for the Government of the 
country is not now in question—they are 
deeply attached. It consequently follows 
that when any great question comes before 
the House in which the principle of con- 
servatism or progress is clearly at issue, 
when any of those questions upon which 
that party have been always afraid of inno- 
vation are at issue, then they are ready to 
follow the right hon. Gentleman ; but if 
the questions involved nothing of this, or 
they were questions in which it appeared 
to them the honour of the country is in- 
volved, or if in following up their princi- 
ples it led to a support of Her Majesty’s 
Government, then that party—whether the 
right hon. Gentleman will lead them or 
not-—give their fair and hearty support to 
the Government accordingly. The right 
hon. Gentleman, therefore, finds himself 
disabled from that course which a leader 
of Opposition, disapproving of a Govern- 
ment, would naturally pursue—namely, 
upon some question or other bringing to 
an issue the conduct of the Government, 
and whether or not it deserves the support 
of the House of Commons. He finds 
himself unable to bring that question to 
an issue, and the support he would have 
upon many of these questions would be 
such as to strengthen the Government 
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which he wishes to overthrow. There is! take that course and act as his predeces- 
another course, however, which the right sors have done. But, if there is a ques- 
hon. Gentleman finds it in his power to tion upon which he and his party really 
take, and that is to lie in wait for Motions are not bound by any principle of theirs to 
which are made by independent Members ; | oppose the Government, if, on the eon- 
and, whatever the colour of those Motions | trary, it is a question in furtherance of 
may be, provided there is no great princi-| their principles, let them act with that re- 
ple involved in them—no immediately dis-| gard to character and to integrity of con- 
astrous consequences to ensue from the | duct which have distinguished their party 
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adoption of those Motions—then the right 
hon. Gentleman has influence with his 
party——then Gentlemen who have not 
much attended to the question are ready 
to follow his lead, and he pursues upon 
these questions one undeviating course, 
which is, whatever the question may be, 
to endeavour to put the Government into a 
minority, and then take his chance of say- 
ing that their measures have failed and 
that Motions which they opposed have 
been adopted. I have now stated the con- 
duct of the right hon. Gentleman with re- 
spect to a measure of much interest when 
he was in office, and I have stated what 
has been his frequent conduct since. It is 
eertainly a conduct which is somewhat new 
tome. [Derisive cheering from the Oppo- 
sition.] Yes, it certainly is new to me ; 
because, Sir, I have been a Member of a 
Government which has been opposed by 
such leaders as Sir Robert Peel and others 
who preceded him in the lead of the Con- 
servative party. Such leaders, when they 
found that their opinions induced them to 
oppose the Government, openly and fairly 
opposed it, but they never thought of com- 
ing down to this House merely to take up 
any Motion which might be under discus- 
sion. If they thought it was a question 
which did not tend ‘to the transaction of 
public business, they considered it their 
duty either to abstain from opposition or 
give their support to the Government. 
The right hon. Gentleman, however, 
thinks that no such duty is incumbent 
upon him. He seems to consider that 
Motions in which the character and the 
institutions of the country are involved 
constitute a game in which it is perfectly 
competent to him to embarrass the Govern- 
ment when he ean, to utter his sarcasms, 
to come down with his taunts, and not to 
consider what important consequences may 
follow. If the right hon. Gentleman can 
find that his party will go with him upon 
a great question—such as I do not say a 
vote of want of confidence, but any ques- 
tion involving a principle upon which a 
Government must stand or fall—let him 





in former times. I believe that this is one 
of the causes which has made the conduct 
of the business of this House what it has 
been during the later part of the period in 
which the right hon. Gentleman has been 
leader of the Opposition. I am not going 
now to refer to these various questions to 
which the right hon, Gentleman has 
alluded. Each in its turn was, no doubt, 
of importance. The Reform Bill, to which 
he has adverted, I certainly postponed with 
the greatest reluctance ; but I postponed 
it with the agreement of the majority of 
hon. Members on this side of the House, 
and in accordance, I believe, with the 
general feeling of the country at large. 
I am not now shaken in my view of the 
importance of that measure, nor, if I felt 
myself pledged to yield and to withdraw 
the Bill, was it at the suggestion of my 
Colleagues — because I myself, having 
charge of the measure, was obliged to 
propose to the Cabinet that I should take 
the course I did. But I did so, finding it 
impossible to stand against that general 
impression which prevailed not only in this 
House, but throughout the country, that it 
was not expedient to proceed with it. Sir, 
I have not on that account at all changed 
my opinion with regard to the importance 
of that question, and I feel great confi- 
dence that the time will come when those 
defects which remain in the first Reform 
Bill will come under the consideration of 
the House, and when amendments of those 
defects will be effected. I have only fur- 
ther to say, that, with regard to the right 
hon. Gentleman who began this discussion, 
nothing was further from my intention, in 
moving that the Chairman should report 
progress, than at all to disparage the 
speech that he made or the conduct that 
he has pursued. I cannot conceive that 
he thought that during the present even- 
ing we could make much progress with re- 
gard to these Bills. What has happened 
to these Bills is what has happened fre- 
quently, and almost every Session, under 
various Governments, when in the middle 
of July it has been found impossible to go 
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into various complicated questions, and to 
obtain a solution of that which has always 
been difficult. I therefore do not see that 
there is any advantage in attempting to 
pursue these Bills any further. 1 have al- 
ready spoken with regard to the merits of 
the landlord and tenant question in Ire- 
land. I did not say, as the right hon. | 
Gentleman stated, that it was the duty of | 
the Government to leave this question 
without a solution. What I did say was, 
and what I believe is, that the most useful | 
measure that could be provided would be a 
measure giving power and force to volun- 
tary contracts, and a simple remedy for 
the breach of these contracts. One of the 
measures of the right hon. Gentleman cer- 
tainly does contain provision for that pur- 
pose, and I trust that before long it will 
become law. Whether it may be possible 
to go further than that, and to make com- 
pulsory arrangements between landlord 
and tenant, is a matter upon which I have 
very great doubts, not merely because it is 
a difficult matter for legislation, but be- 
cause I doubt whether legislation upon 
that subject can be so minute as to act at 
the same time with efficacy and with jus- 
tice. 
Mr. VINCENT SCULLY said, that 
though by no means inclined implicitly to 
follow the Government upon all matters in 
reference to Ireland, yet he would readily 
acknowledge that the course pursued by 
them on the present occasion met his ap- 
proval. The right hon. and learned Gen- 
tleman had introduced these Bills, which 
were referred to a Select Committee, when 
the fate of the late Government was on 
the balance, and astonished the House by 
declaring in favour of tenant compensation. 
One of these Bills, however, was, in his 
(Mr. V. Scully’s) opinion, a mere land- 
lords’ Bill, which he could never consent 
to pass as an isolated measure. The 
whole of the Bills went to a Select Com- 
mittee, notwithstanding his (Mr. V. Scul- 
ly’s) protest. Lord Derby’s Government was 
then in the balance, and he (Mr. V. Scully) 
believed there was a bond fide intention 
on their part, therefore, to pass these Bills. 
The Tenants’ Compensation Bill, however, 
as introduced by the right hon. Gentleman, 
was an utter delusion. He (Mr. V. Scully) 
should have been much better pleased if 
the noble Lord had given some exposition 
of the intentions of the Government on the 
subject of these Bills next Session. His 
reasons for believing the right hon. Baro- 
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net (Sir J. Young) was sincere in his 
course with regard to these Bills was, that 
he had sent them bond fide to a Select 
Committee, and that he had manifested a 
determination to go on with the Tenants’ 
Compensation Bill, but he had reluctantly 
postponed it at the request of the hon, 
Member for Kerry. On the 20th of June 
the Bill was brought forward, and opposed 


| by the worst enemies of Ireland, the Te- 


nant-League representatives in that House, 
now leagued with hon. Gentlemen opposite, 
The result of the opposition of the hon, 
Member for Meath was that the Landlord 
and Tenant Bill was proceeded with, and 
it was not until the 21st of July that the 
Tenants’ Compensation Bill could be 
brought forward, in consequence~of the 
opposition of those hon. Members. The 
Secretary for Ireland could not do more 
for any Bills. It was quite impossible that 
these Bills could pass in August when they 
went to the House of Lords. They were, 
therefore, thrown over ; and at the opening 
of the Session, they, in conjunction with 
other Bills on the subject—seven in all— 
were referred to a Select Committee of 
twenty-two Members, most of them in op- 
position to the Government, or belonging 
to the Conservative party. This Com- 
mittee accordingly rejected the Tenants’ 
Compensation Bill, which the hon. Member 
for Dungarvon had designated as a libel- 
lous mass, and which the right hon. Mem- 
ber for Bucks had denounced as impolitie 
and unendurable. He (Mr. V. Scully) did 
not concur with the right hon. Gentleman, 
and he thought it would be more satisfae- 
tory if the right hon. Gentleman had indi- 
cated what he would do on the subject 
when he came into office—an event, of 
course, looked upon by him as ‘looming 
in the future.”” The Bills coming from 
the House of Lords were not printed for 
the House of Commons and delivered until 
the 9th of June. On the 12th June they 
were read a second time, at the instance 
of the right hon. Baronet, in the absence of 
the right hon. Gentleman. The right hon. 
Gentleman was absent for some consider- 
able time after, and it was not until the 
29th June it became his convenience to 
come to London. At a late hour of the 
night of the 29th June the right hon. 
Gentleman expressed a wish to commit the 
Bill pro formd, for the purpose of pro- 
posing certain Amendments, and then he 
adjourned the debate. On that occasion the 
noble Lord said, the usual courtesy was, t0 
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afford the right hon. Member an oppor- 
tunity of putting the Bill into shape; 
proving that the Bill was the Bill of the 
right hon. Member, and not of the Govern- 
ment. On the 11th July the Bill stood on 
the paper with no less than six closely 
printed pages of Amendments, containing 
as many as a dozen new clauses. There 
were four pages of Amendments by the 
hon. and learned Member for Kilkenny, 
and three by another hon. Member. These 
were to be considered, with 140 clauses of 
the Bill, and the Tenants’ Compensation 
Bill also. Any man of common sense 
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would see that there was no practical | 


chance of going on with any of these Bills, 
except the present one, the Landlord and 
Tenant Bill. The only safe course, there- 
fore, to pursue on the part of the Govern- 
ment was to throw over the Bills alto- 
gether ; and the only course open to the 
Liberal Members of that House was to 
support them. He hoped the noble Lord 
would consult with those men who were able 
to give him honest advice as regarded 
these measures in the future on one side of 
the House and on the other—such as the 
hon. Member for Fermanagh, who had a 
deep interest in the question, and not 
those men of extreme opinions, who called 
themselves the leaders on the question, 
and had no weight in the country. He 
trusted the noble Lord would not be 
deterred by anything which he advanced 
that evening from endeavouring to settle 
this question. With regard to the attack 
of the hon. Member for Meath on the So- 
licitor General for Ireland, who had been 
compelled to leave London for Ireland 4 
morning on private business, he (Mr. V. | 
Scully) was sure the language indulged in 
would not have been used had that hon. 
and learned Gentleman been present. 
Mr. MAGUIRE said, with regard to 
the taunt of the hon. Member (Mr. V. 
Scully), that the hon. Member for Meath 
would not have used such language in the 
presence of the Solicitor General for Ire- 
land, he would refer the hon. Member to the 
Committee upstairs, where the hou. Mem- 
ber for Meath met the Solicitor General face 
to face, and there made his accusations. 
He (Mr. Maguire) was present at a meet- 
ing in Ireland when the hon. and learned 
Gentleman himself took a resolution into 
his hands, making it more stringent, for 
the purpose of binding independent Irish 
fembers to resist any Bill on the subject 
of landlord and tenant which did not em- 
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brace the principle of Mr. Sharman Craw- 
ford’s Bills. The bon. Member for Meath 
had not obstructed the Tenants’ Compen- 
sation Bill, but simply wished its postpone- 
ment until the Landlord and Tenant Bill, 
an equally important measure, had been 
considered by the country. The charge of 
the hon. and learned Member for Cork (Mr. 
V. Scully) was merely intended to cover the 
retreat of the Government, whom he (Mr, 
Maguire) contended should either declare 
their intentions on this subject or resign 
their posts. To justify the Tenant League 
| from the aspersions of the hon. and learned 
Member for Cork would be attaching too 
much importance to them. 

Mr. DISRAELI: I do not wish to 
enter into any personal controversy with 
the noble Lord; but there is one observa- 
tion which he made, which, as it concerns 
the general business of the House, I can- 
not allow to pass unnoticed. The noble 
Lord has made some comments on the re- 
lation which exists on this side of the 
| House between the Members of the Con- 
servative party and those who have the 
office of directing their general conduct. 
It seems to him that they have no confi- 
| dence in their leaders, and that their lead- 
ers have no confidence in them; but, never- 
theless, he admits that they are always 
putting Government into a minority. That 
is extremely unfortunate for the Govern- 
ment; I admit that that is a very inconve- 
nient result to arise from the anomalous 
circumstances to which the noble Lord has 
referred. But I wish to disabuse him of 
the impression which he seems to have im- 
bibed, that my principal business is to 
study how we can put the noble Lord ina 
minority. On the contrary, I can assure 
him that if he oceupied my position under 
similar conditions, and under the circum- 
stances which now prevail in the political 
world, he would find that the principal bu- 
siness and duty of the leader of Opposition 
is to study, if possible, how the Govern- 
ment should not be put in a minority. The 
noble Lord has made a very strange com- 
ment upon this remarkable state of affairs. 
He says he does not expect that I should 
propose a vote of want of confidence in 
the Government. I think he was quite 
right in that remark, because that is a 
Motion which ought only to be made under 
very extraordinary circumstances; and I 
may say, in passing, that, although quite 
a constitutional proposition under those 
circumstances, it is indirectly somewhat 
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interfering with the prerogative of the 
Crown. The noble Lord says, ‘‘ I do not 
expect you to propose a vote of want of 
confidence in the Government, but you 
ought to ask the opinion of the House on 
some great question; and if on that great 
question the opinion of the House is ad- 
verse to that of the Government, Ministers 
would draw the necessary deduction.” But 
as the noble Lord admits that it is not my 
province, and that it is not incumbent upon 
me to propose a vote of want of confidence 
in the Government, I wish he would have 
the kindness to inform the House what is 
the great question which he wishes to be 
brought forward, and upon which he wishes 
to obtain the opinion of the House of Com- 
mons. Is it a question which cencerns the 
distribution of political power—such as a 
Reform Bill? or is it a system of National 
Education ? Surely these are great sub- 
jects; and, although there are not many 
subjects of that importance which can be 
quoted as having been brought before our 
consideration this year, there have been 
some other subjects of first-rate Parlia- 
mentary importance, the result of having 
submitted which to the notice of the House 
has generally been to place the Govern- 
ment in minorities—in considerable mino- 
rities—some twelve, fourteen, or sixteen 
or eighteen times during this Session. I 
do not say that that is any reason for the 
noble Lord to take the course which he 
contemplates as possible under other cir- 
cumstances and with other persons; but, 
when he says, ‘‘I do not want you to 
bring forward a vote of want of confidence 
in the Government, but I wish the opinion 
of the House to be tested by a decision on 
some great question,’’ he is bound to tell 
us, after the experience of the Session, 
what is the character of the great question 
which he wants the decision of the House 
to be asked upon. The noble Lord is lay- 
ing down a principle applicable to our 
meetings every day. The noble Lord, dis- 
quieted by the phenomena which he ob- 
serves around, gives vent to his feelings 
by saying that he is opposed by a body of 
Gentlemen who have no confidence in their 
leaders, and whose leaders had no confi- 
dence in them. That is fortunate for the 
Government. It seems to me that, if the 
contrary were the case—if they were op- 
posed to a party who had confidence in 
their leader, and whose leader had confi- 
dence in them, bad as is the present state 
of things, the Government would not last out 
Mr. Disraeli 
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the evening. The noble Lord is fortunate in 
having that peculiar combination which has, 
however, produced such disastrous results 
to the Government. But as the noble Lord 
has brought forward votes of confidence 
and votes of want of confidence in a Go- 
vernment, and as he is a constitutional 
scholar, and on great occasions is accus- 
tomed to read the House lectures on con- 
stitutional questions, I need not remind 
the House that generally before the re- 
formed Parliament, which he wishes to re- 
form again, and since the reformed Par- 
liament, whenever any Government has 
found itself in extreme difficulty—not per- 
haps in as frequent minorities as the pre- 
sent Government, for in that respect its 
fortune is peculiar and unprecedented—but 
whenever any Government has been in 
frequent and embarrassing minorities, the 
conduct of the Government has not been 
to get up in that pettish spirit of which we 
have had so many instances during the 
present Session from almost every Mem- 
ber of the Cabinet in the House of Com- 
mons, and to taunt us with not bringing 
forward a Motion or vote of want of confi- 
dence in the Government—which I must, 
in justice, say the noble Lord has never 
sanctioned, but has in a direct manner dis- 
approved of. But what has been the con- 
duct of the Government in old days ? What 
has been the conduct of the Governments 
of which the noble Lord during the last 
twenty years has been, more or less, 80 
distinguished a Member? Why, they 
have always felt that nothing can be 
more embarrassing, nothing more incon- 
venient, nothing more injurious to the 
Parliamentary constitution of England, 
than that power should be possessed by 
men who apparently cannot pass measures 
and do not possess the confidence of the 
House of Commons. What, then, have 
Ministers done? Why, like men of spi- 
rit, men who had confidence in their cause 
and in their standing in the country, who 
were not squabbling among themselves, 
and giving up measures like some Admi- 
nistrations of which I have heard—they 
have gone to some eminent man on their 
side—such as Lord Ebrington, now Earl 
Fortescue—and said, ‘‘ This is intolerable 
—this in painful—this system of constant 
minorities—it is painful to us as men 0 
honour ; it is much more than that—it 18 
injurious to the Parliamentary constitution 
of the country—and we call upon you 48 
one of our most distinguished supporters 
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to come forward and test the opinion of 
the House of Commons, and propose a 
vote of confidence in the Administration 
which you uphold and support.’”’ Why, 
Sir, in old days what did the noble Lord 
do when he was in minorities? He did 
not get up and make a few observations 
like those which he has made to-night—for 
I cannot call it a speech—he did not get up 
and ask the Chairman to report progress 
when the conduct of the Government was 
called in question. No, he went to Lord 
Ebrington or some other of his supporters, 
and said, ‘‘ We will have the question set- 
tled at once—it is not for the advantage 
of the country that this state of things 
should continue, and we ask you to give a 
notice in order that we may have the opi- 
nion of the House of Commons tested, for 
we will not be a Government on suffe- 
rance?’”” And that is the course which 
the noble Lord ought to pursue if he 
means to have the confidence of the House 
of Commons proved in the present Govern- 
ment. I would advise him first certainly 
to consult the Secretary to the Treasury 
as to whether he has a majority or not. 
Of course that is a friendly intimation, and 
he will follow his own discretion. Now, 
although hon. Gentlemen on these benches 
do not wish to disturb-the present Admi- 
nistration, they consider they have the 
tight of exercising the privilege of oppos- 
ing measures of which they do not ap- 
prove. I have said before that I, for one, 
would never be a Member of an Adminis- 
tration that existed on sufferance. It is 
not that I depreciate the great sacrifices 
which right hon. Gentlemen and noble 
Lords make in the fulfilment of their duty. 
I think we ought to be very grateful to 
them for being Members of an Adminis- 
tration on sufferance. I ascribe it entirely 
to patriotism. What they gave up pub- 
licly or privately it is impossible for us to 
estimate, but I have no doubt we ought all 
to feel grateful to noble Lords and right 
hon. Gentlemen who endure such multi- 
plied and such continuous mortification. 
But when we are willing to give the noble 
Lord credit for patriotism and for no lower 
feeling, and he and his friends get up and 
tell us that the confidence of Parliament 
ought to be tested, I tell him that those 
who ought to test the confidence of Par- 
liament are Her Majesty’s Ministers, and 
1 call upon the noble Lord to do that which 
he and his predecessors have done before 
—to ask some of their principal supporters 
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to introduce that question to the House. 
The noble Lord says that he meets with an 
opposition which is carried on in a spirit to 
which he has been unaceustomed. I think 
that was a most unauthorised observation 
on the part of the noble Lord. The noble 
Lord says that Sir Robert Peel did not do 
this, and that other leaders of Opposition 
did not do that. I know pretty well the 
career of Sir Robert Peel in opposition, 
having sat on the same benches with him for 
many years, and having read the history of 
his political career when I was not a Mem- 
ber of Parliament; and I ask the noble 
Lord to adduce any period when Sir Robert 
Peel conducted an opposition, when he had 
to encounter a Ministry which, on the ave- 
rage, was in a minority twice a week ? Why, 
the Opposition is now earried on by other 
parties. With the exception of the divi- 
sions on the University Bill—some of those 
divisions having been originated by Gentle- 
men who are habitual, if not avowed, sup- 
porters of the Government—every division 
on which the Government have been placed 
in a minority have originated with those 
who formerly sat on their own benches. I, 
therefore, protest against the opinion which 
the noble Lord has stated. If he wishes 
the confidence of the House in the Govern- 
ment to be tested, he is bound to ask one 
of his supporters to originate a Motion for 
that purpose. I do not want the opinion 
of the House of Commons to be tested, or 
else I would ask the House to express an 
| opinion on the subject. I do not wish to 
disturb the Government. I admire their 
powers of sufferance. I am willing, as 
one of a grateful community, to do justice 
to their patriotism. Sir, when the Coali- 
tion Government was formed, I was asked 
how long it would last, and I ventured 
to reply, ‘“ Until every Member of it 
is, as a public character, irretrievably in- 
jured.”’ 
House resumed ; Committee report pro- 
gress. 


STAMP ACTS. 

Order for Committee read. 

House in Committee; Mr. Bouveriz in 
the Chair. 

On the first Resolution, increasing the 
stamp duties on leases, 

Sm HENRY WILLOUGHBY said, he 
wished to have some explanation of the ob- 
jects of the proposed changes in the stamp 

duties. What was the kind of property 
| that the Government intended to affect, 
I 2 
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and what was the amount of additional re- 
venue which they expected to gain? At 
present leases were subject to a low stamp 
duty, and conveyances in fee to a high 
duty, and he understood that one object of 
the proposed changes was to equalise these 
duties. He thought, however, that this 
should be done by lowering the duties on 
conveyances in fee rather than by augment- 
ing those on lease; for the result of the 
Jatter plan, which was that embodied in the 
schedule annexed to this Resolution, would 
be that a heavy duty would be imposed upon 
that description of property which was the 
least fitting subject of taxation—the small 
plots of land sold on building leases. 

Mr. HADFIELD said, he objected par- 
ticularly to the proposed schedules of duties 
on leases, which would injuriously affect a 
large community in the manufacturing dis- 
tricts—the members of building societies. 
The schedules of the present Bill were 
equally absurd and blundering with those 
of the Stamp Amendment Act of last year. 
For instance, the duty on a lease of 100 
years was to be 3 per cent, and on a lease 
of 1,000 years was to be 6 per cent, al- 
though the value of each was practically 
the same. Last year the Stamp Duties 
Bill was so blundered that it was neces- 
sary to bring in a Bill to amend it as to 
counter-parts of conveyances, and another 
Amendment Bill as to progressive duties. 
He pressed it upon the Committee whether 
it was right, after the Chancellor of the 
Exchequer had abandoned the excessive 
duties on this class of conveyances, to 
reimpose such duties? It was unjust to 
tax long leases heavily in order to relieve 
chief rents in fee. He should propose an 
Amendment in conformity with the deter- 
mination taken on a former occasion, and 
should divide the Committee against the 
Resolution. 

Amendment proposed, to leave out the 
words ‘‘if the term shall not exceed 100 
years.” 

Mr. J. WILSON said, at present the 
same stamp was applicable to every lease 
for whatever period it was granted, so 
that a lease for three years paid the 
same amount as a lease for 999 years. 
The stamp upon a lease was equivalent 
to 3 per cent upon the rent. Upon a con- 
veyance it was equivalent to 3} per cent 
upon the value; and, taking the value at 
twenty-five years’ rent, its relation to the 
stamp upon the lease would be as 25 to 1. 
It would be 123 per cent in one case against 
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3 per cent in the other. There were two 
kinds of conveyance. One was for money 
paid down, the other was for a perpetual 
annuity. These last were very common in 
the neighbourhood to which the hon. Gen- 
tleman behind him (Mr. Hadfield) belonged, 
They were taken for the purposes of build- 
ing; a perpetual rent-charge was reserved; 
but they were as much conveyances in fee 
as if the whole purchase money had been 
paid at once. The hon. Gentleman com- 
plained that, although he could take a lease 
for 999 years, and be taxed only at the rate 
chargeable upon other leases, he could not 
take a conveyance in fee to be paid for by 
an annuity at the same rate. His object, 
therefore, was to reduce the stamp upon 
conveyances where the consideration was 
an annuity, but not where it was a sum of 
money. The Government made this pro- 
posal entirely with a view of meeting an 
apparent discrepancy in that part of the 
country to which the hon. Gentleman had 
referred, but without having any wish or 
disposition to press it on the Committee. 
It appeared to: them, however, that there 
was a great difierence between a mere oc- 
cupation lease, which was granted for the 
purpose of business, and a lease for 999 
years, which to all intents and purposes 
might be called a conveyance in fee, since 
the reversion was worth nothing. They 
proposed, therefore, that leases for any pe- 
riod not exceeding thirty-five years should 
pay the same stamp duty as at present; 
where the term was more than thirty-five, 
and less than 100 years, it was proposed 
to charge 3s. per cent, and where it ex- 
ceeded 100 years 6s. per cent. The hon. 
Gentleman wished to adopt the lower part 
of this scale, and to reject the higher; and 
having done that, he wished to put con- 
veyances in fee for chief rents upon the 
same term as leases. The tenure, how- 
ever, was the same as if the money were 
paid down; there was the same freehold, 
the same right of property, and what 
would the purchaser for money say, if the 
purchaser for an annuity were placed, in 
relation to taxation, upon so very different 
a footing? He believed that the effect of 
the change upon the revenue would be very 
slight, but there was more likely to be a 
trifling loss than any gain. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the proposed 
Resolution.”’ 

The Committee divided :—Ayes 120; 
Noes 36: Majority 84. 
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Original Question put, and agreed to. 
Remaining Resolutions agreed to. 
House resumed. 


TURNPIKE ACTS CONTINUANCE, &e. 
BILL. 

Order for Committee read; House in 
Committee. 

The clauses having been agreed to, 

Sm WILLIAM JOLLIFFE said, he 
wished to propose a clause of which he had 
given notice. Under the provision of the 
Act the Commercial Road was the only 
one liable to be rated to the poor rate, and 
that liability having been confirmed by a 
recent decision of the Court of Queen’s 
Bench, an application had been made to 
the Secretary of State for the Home De- 
partment on the subject, who, however, ex- 
pressed an opinion that the matter should 
be dealt with by private Bill; but he (Sir 
W. Jolliffe) conceived that the only proper 
way to remedy the grievance complained of 
was to bring the road under the operation 
of the General Turnpike Act, and therefore 
he now asked the Committee to agree to the 
insertion of the present clause. 

Mr. WRIGHTSON said, he should sup- 

port the introduction of the clause, which 
he believed would have a very useful ten- 
dency. 
Mr. FITZROY said, he must oppose 
the clause on the grounds that the Com- 
mittee ought not to decide upon a question 
of this kind upon a mere ex parte state- 
ment, and without hearing the other side. 

Sm WILLIAM JOLLIFFE consented 
to withdraw the clause for the present, but 
would propose it again on the third read- 
ing. 

House resumed ; Bill reported. 


YOUTHFUL OFFENDERS BILL. 

Order for Third Reading read. 

Bill read 3°. 

Lorn DUDLEY STUART ssaid, he 
wished to ask whether the Bill was intend- 
ed to apply to the whole of the kingdom, 
including the county of Middlesex, as he 
was anxious that the inhabitants of that 
county should have the advantage which 
would be conferred by the measure? He 
also desired to know whether there would 
be any objection to insert words empower- 
ing the Home Secretary, if he thought fit, 
to remove juvenile offenders from one re- 
formatory school to another ? 

Viscount PALMERSTON, in reply to 
the last question, said, that it would be no 
use to insert the words suggested by the 
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noble Lord, as the power of the Home 
Secretary to remove juvenile offenders was 
undoubted. The Bill was intended to apply 
to the whole of the kingdom. 

Mr. J. O'CONNELL then proposed a 
clause, providing that the clergy of all de- 
nominations should have access to the ju- 
venile offenders during the week, subject to 
such regulations as the authorities might 
make, and should be at liberty to perform 
divine service on Sundays. 

Viscount PALMERSTON said, he must 
oppose the clause as unnecessary, and as 
one which, if insisted upon, would cause the 
Bill to be lost. It was very similar to a 
clause which was recently expunged from 
a Bill in the other House. 

Clause brought up, and read 1°. 

Motion made, and Question put, ‘‘ That 
the said Clause be now read a second time.”’ 

The House divided :—Ayes 23; Noes 
69: Majority 46. 

Bill passed. 

The House adjourned at Two o’clock. 
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ful Offenders ; Parochial, Schoolmasters (Scot- 
land). 

2* Commons Inclosure (No, 2). 
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THE GENERAL BOARD OF HEALTH. 

Tne Eart or SHAFTESBURY* said, 
that in moving for Returns relating to the 
Board of Health, he would take the oppor- 
tunity of replying to certain attacks re- 
cently made on the conduct of that Board. 
It would be irregular on his part to refer 
more particularly to these attacks; but, 
for the purpose of making his defence, he 
must assume that charges had been made 
against the Board somewhere—no matter 
where—and by a certain eminent states- 
man whom he needed not to name. The 
nature of those charges he thought suffi- 
ciently showed that the party who made 
them must be extremely ignorant or ex- 
tremely malignant; but when a public 
board was charged, however undeservedly, 
with a complete perversion of its duties 
and functions, he thought it was desirable 
that it should be defended; more espe- 
cially when it was a Board of such im- 
portance, and engaged in such matters, 
that no one could deny, if it were well ad- 
ministered, that it must be of the most 
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essential service to the material and physi- 
cal—and, he might almost add, the moral 
—well-being of the people. In the speech 
to which he was referring, there was a dis- 
tinct assertion that the Board of Health 
had, by its misconduct, completely checked 
the progress of sanitary measures in this 
country, and that it had, by its despotic 
and overbearing behaviour, disgusted the 
whole country, and had thus been the 
cause of the non-progress of those great 
and beneficial measures so largely required 
by the physical condition of our people. 
The first statement was this — ‘‘ Sanitary 
measures were introduced, not from the 
free will of the towns, but forced on them 
by the despotic interferenee of the Board 
of Health.’”? Now, to that statement he 
gave the very flattest possible contradic- 
tion, and he would show by facts how en- 
tirely unfounded it was. The Act had been 
applied in 182 places; in 168 of these it 
was applied upon petition from the rate- 
payers, according to law ; in fourteen it was 
applied after representations from town 
councils or vestries, based on the excess of 
mortality, and, though the Act gave the 
Board power to proceed by virtue of its own 
authority in towns where the mortality ex- 
eeeded twenty-three in 1,000, yet in no one 
instance had that been done, except upon 
the representation of the town council, or 
of the public assembled together. There- 
fore, in no single case had the Act been 
applied, except upon the desire of the go- 
verning body, or of the inhabitants of the 
place itself, assembled together in some 
form of public meeting. Since, however, 
these attacks had appeared, the Board had 
received many letters, expressive of strong 
condemnation of them and of the readiness 
of the writers to refute them from their 
own experience. For instance, a letter 
had been received from Lancaster, from 
which the following was an extract— 
“Thave been amused with the rabid attack 
made upon the Board of Health by Lord Seymour 
and Sir B. Hall, There is a great prejudice, 
arising, as it does, from ignorance ; but sanitary 
improvement is too important, and the Board of 
Health have done too much to promote it, to be 
put down by such wholesale accusations. Speak- 
ing for Lancaster, I know we have much reason 
to be grateful for the ready advice and assistance 
we have always received from the Board on all 
occasions. 
He might also quote similar accounts from 
York, Rugby, Tottenham, and many other 
places. A letter had been reccived from 
the engineer of the local board of health 
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carried on to a great extent, from which 
the following was an extract— 

“* So far as this local board is concerned, I am 

prepared to give the strongest contradiction to 
such outery. The whole of the business of this 
board with the general Board has, until lately, 
been carried on by me, and I can fairly state that 
in all our transactions with them there has not 
been any attempt at unnecessary interference, 
The general Board have acted in a fair spirit 
towards me, and have cordially co-operated in all 
matters having the sanitary improvement of the 
borough for its object. I am also glad to say 
that in the great scheme of sewerage which I had 
the honour of preparing for this borough, not one 
single objection has been taken to it by the gene- 
ral Board. On the contrary, it has had their 
ready assent, and I am progressing with the works 
in the most satisfactory manner.” 
So much for that statement, but next 
came one rather more important, because 
it involved a serious charge against the 
Board, as being determined to thwart the 
views of the President of the Board, and, 
in fact, to act in defiance of the Govern- 
ment. But to that statement, also, he 
gave as flat a contradiction as he had given 
to the other, and in like manner he would 
show that it was totally unfounded. These 
were the words of the charge, and here he 
must premise that it was made by one who 
had once held the office of Chief Commis- 
sioner of the Board of Works— 


“ When he was himself at the Board of Works, 
and after communicating with the other Members 
of the Government, he had made a communication 
to the Board of Health as to the course he 
thought they should adopt; he was told that his 
proposition was not seconded, that the members 
of the Board knew nothing of what the Govern- 
ment might wish; they only knew that the pro- 
posal was not seconded, Was that the way in 
which public business was to be conducted ?” 


Certainly not, he answered; it never was 
so conducted. He most distinctly and 
most emphatically denied on his word of 
honour, that the term ‘‘second”’ or “se- 
conder,’” had ever been used on that day 
or in that discussion, or, indeed, at any 
one time to his belief, whenever that noble 
Lord (Lord Seymour) was present. In 
this he could be borne out by his col- 
leagues, and by the secretary of the Board, 
who was present. It did so happen, how- 
ever, that upon the minutes in which the 
events of that day were recorded, the word 
‘*second’’ did appear, but they were drawn 
up by the secretary, who bad assured him 
that he had made use of the term, because 
he was giving a description of what had 
occurred, but that it had never been made 
use of in the discussion, either in form or 
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thought never occurred to the noble Lord 
until he had read that word in the recorded 
minutes. The noble Lord had, in fact, 
revived a charge which he had made once 
before against the Board, that it was quite 
impossible for him to continue to attend 
at the Board because he was invariably 
thwarted and opposed by the other mem- 
bers of it. The noble Lord had assumed 
the other night, that his reason for not 
attending the meetings of the Board was, 
that he was perpetually thwarted there 
and could not carry his own views into 
effect ; but he could assert most solemnly 
that, when he waited on the noble Lord, 
immediately on his assuming office, the 
noble Lord told him that he should never 
be able to attend to the meetings of the 
Board, because he should have so very 
much to do in his own office, and the noble 
Lord was.also good enough to add a com- 
pliment, to the effeet that he had no fear 
of anything going wrong, having sufficient 
confidence in his (the Earl of Shaftesbury’s) 
discretion. Shortly after that, too, the 
noble Lord told him, that his rule of busi- 
ness was never to do anything that he was 
not absolutely compelled to do. Now, when 
the noble Lord had thus forewarned him of 
his intention not to attend the Board, it 
certainly was not unnaturally a great sur- 
prise to him to learn, that the noble Lord 
had said that he had stayed away, because 
of the opposition which he anticipated ; 
but, on the first day that the noble Lord 
attended the Board, on the sixth day after 
he took office, no opposition was offered to 
him, for he merely took his seat; but, to 
show how completely he carried his pre- 
determination of non-attendance into effect, 
between his first appearance and his second, 
he allowed sixty-eight boards to elapse; 
and after his second appearance, he allowed 
five boards to elapse before he attended 
again, and then his stay was very short. 
Between his third and fourth appearance 
there were ten boards; but between his 
fourth and his fifth appearance he allowed 
no less than ninety-four boards to elapse, 
making, in 183 boards, five attendances. 
On this fifth attendance the noble Lord 
certainly did make a proposition, to which 
he (the Earl of Shaftesbury) ventured 
humbly to take exception, because the 
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tion was referred to the Treasury, they 
decided against it, and confirmed the rea- 
sons on which it had been opposed. He 
begged their Lordships would note the 
fact, that he had opposed the noble Lord’s 
proposition, because, throughout all the 
famous speech to which he was referring, 
it was represented that his two colleagues, 
Dr. Southwood Smith and Mr. Chadwick, 
were the only parties present and the only 
parties who raised any opposition; but he 
believed the only opposition that ever was 
raised was on this day, the noble Lord’s 
fifth attendance, and then the objection 
was raised by him (the Earl of Shaftes- 
bury). At no one time, he believed, 
either before or after, was there any ob- 
jection raised, either by him, or by either 
of his two colleagues. After his fifth 
attendance, on which this event took 
place, there was another interval, he 
believed, of ninety-seven boards, before 
the noble Lord attended again, and then 
forty-three more before he attended again 
for the seventh and last time. After that, 
before the noble Lord retired from office 
there were 118 boards which he never 
attended. And yet the noble Lord now 
stated that his reason for absenting him- 
self from the Board was the opposition he 
met with, after he had previously stated 
to him (the Earl of Shaftesbury) and to 
others besides, whom he could produce in 
testimony, that he did not intend to be 
present because he was so occupied with 
the business of his own office, and even 
after he had used language to the same 
effect in a letter to him in January, 1851, 
in which he said— 

“ As it is not in my power to attend the meet- 
ings of the Board of Health without the negleet 


of my duties here, I have to request that you will 
furnish me with copies of all minutes,” dc. 


There was another charge also brought 
forward by the noble Lord, in which he 
insinuated that there had been tampering 
with the Board of Health; that there was 
an understanding existing between the 
Board of Health and the local boards, and 
that the inspector first of all brought in 
the Board, and then the Board brought in 
the inspector. To this charge he could 
give the most positive and emphatic con- 
tradiction, and at the same time he felt 


proposal was utterly impracticable, and | bound to say that, if the noble Lord really 


even hazardous. 
so, and the matter was discussed, and it 
fell to the ground, simply because it was 


| 


He told the noble Lord | believed it was true, the subject ought to 


have been inquired into long since, and the 
charge ought to be brought forward now 


impracticable, and of that the best proof | by those who had the means of prefer- 


was, that afterwards, when the whole ques- 


| 
| 


ring @ public accusation. It was, in fact, 
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nothing less than a charge of corruption 
against the Board of Health, and the noble 
Lord was bound by every obligation of 
honour, and as a gentleman, to substan- 
tiate it if he could. After having made 
these charges, the noble Lord concluded 
by saying—and it should be remembered 
that the noble Lord was speaking of his 
former colleagues —that the only way 
to bring the members of the Board of 
Health to reason was to stop their salary. 
He would ask their Lordships, or any body 
of gentlemen, whether this was becoming 
language to publicly make use of in refe- 
rence to the conduct of persons who were 
absent, and who, therefore, could not de- 
fend themselves or answer the charges 
that were brought against them in the 
same public way that they were made? 
The noble Lord had, no doubt, to the ad- 
vantage of the country, himself received a 
salary; but would he not have deeply re- 
sented the imputation, if any one had said 
of him that salary was his sole object, and 
the threatened removal of it the only way 
by which he could be urged to perform the 
duties that were imposed upon him? He 
felt bound to say, in reference to the two 
gentlemen who were the subject of attack, 
and with whom he had had the pleasure 
to act for four years, and to participate in 
all their measures, that he had never met 
with more diligent, zealous, and efficient 
men of business, and men who were more 
anxious to effect all the good they were 
able todo. He did know what the feelings 
of the noble Lord might be on the subject, 
but this he did know—that if his two 
friends, Mr. Chadwick and Dr. Smith, 
had said so dirty a thing against the noble 
Lord or any one else, they would, in their 
sober moments, most deeply have regretted 
having done so. The noble Earl con- 
cluded by moving— 

‘‘That there be laid before this House, Return 
of the Number and Description of Petitions from 
Local Boards of Health against the Continuance 
of the Genera! Board of Health: And also, Re- 
turn of the Number and Description of Petitions 
for the Application of the Public Health Act, and 
also of any Petitions or Memorials or other Forms 
of Applications for the Extension of the Jurisdic- 
tion of the General Board, or for the Exercise of 


increased Powers for the Protegtion of the Publio 
Health,” 


Tue Bisnop or LONDON said, that 
the noble Earl who had just spoken had 
very properly observed that the question at 
issue was the conduct of the Board of 
Health ; and therefore, to a certain extent, 
the charges which had been made must 
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materially affect the character of those who 
appointed the gentlemen who constituted 
that Board. He considered, however, that 
if the Board of Health had not succeeded 
in carrying into effect the great sanitary 
reforms which were anticipated by the 
public, their not having done s0 was no 
fault of the Board of Health, but of the 
Government, who had neglected to assist 
them in the way that ought to have been 
done. If the Board of Health had not 
been thwarted by the Government, or ra- 
ther by those officers of the Government 
whose duty it was to watch over the Board 
of Health, and, if necessary, to control, but 
more generally to encourage their proceed- 
ings, the public would by this time have 
had good water, and that at a price so 
trivial as scarcely to be worth considera- 
tion. He was perfectly persuaded, also, 
that if the proposals of the Board of Health 
had not been opposed by those in power, 
the burial question would by this time have 
been settled, with infinite advantage to the 
population of the metropolis, and without 
injustice to the interests of individuals: 
but, no—the Board of Health were here 
impeded more than even on the former 
question, and a combination of the share- 
holders in different cemetary companies 
had sufficient influence with those in autho- 
rity to prevent the Board of Health effect- 
ing the improvements which they contem- 
plated and desired. As to the members 
who composed the Board of Health—Lord 
Shaftesbury, Mr. Edwin Chadwick, and 
Dr. Southwood Smith, and who had been 
personally attacked—their names had been 
connected with every project for the im- 
provement of the condition of the poorer 
classes of this country. It was, of course, 
unnecessary to say one word in favour of 
the noble Earl, whose many acts of charity 
for the physical and moral improvement of 
the labouring classes were so well known; 
but, on the other two gentlemen, perhaps 
he might be allowed to make a few remarks. 
Mr. Chadwick he had known for thirty 
years, and he could say that a more eff- 
cient, active, diligent, and honest servant 
of the public never existed. This was 
sufficiently proved by his conduct as se- 
cretary to the Poor Law Commission. It 
was to his knowledge and exertions, and 
to those of Mr. Nichols, that we were 
mainly indebted for the amendment of 
the Poor Law. After faithfully discharg- 
ing his duties as secretary to the Commis- 
sion, Mr. Chadwick turned his attention to 
sanitary matters, on which he had display- 
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ed an extraordinary amount of knowledge. 
It was his (the Bishop of London’s) opinion, 
that if the suggestions of Mr. Chadwick 
and Dr. Southwood Smith had been car- 
ried out, we should not now have had to 
dread, at least.to the same extent, the re- 
turn of the cholera. At the root of Mr. 
Chadwick’s knowledge there was an amount 
of benevolent interest for the poor, which 
would prevent his sanctioning any mea- 
sure which would inflict hardship on the 
poorest of his fellow-creatures. Dr. South- 
wood Smith had for many years been 
known to him (the Bishop of London) as 
a very benevolent man. Dr. Southwood 
Smith had laboured very much in the me- 
tropolis in visiting the sick poor, and had 
had extensive opportunities of becoming 
acquainted with the subject while physi- 
cian to the Fever Hospital. He had applied 
the knowledge which he had thus acquired 
to sanitary improvements, and if there was 
one man more qualified than another to be 
a member of the Board of Health, it was 
Dr. Southwood Smith. No man was more 
fully actuated by the principles of true 
benevolence, or more likely to apply his 
knowledge to the carrying out of the great 
purposes for which the Board of Health 
was constituted. That Board had been 
placed in a position of the greatest diffi- 
culty from the want of proper encourage- 
ment on the part of those whose duty it 
was to render it every assistance. He 
was happy from his personal knowledge to 
be able, and he felt it his duty to rise and 
to bear testimony to the merits of both 
Mr. Chadwick and Dr. Southwood Smith; 
and he trusted the Government would up- 
hold those gentlemen in the difficult posi- 
tion which they occupied, and that they 
would Jong continue to be, as they had 
hitherto been, worthy colleagues of the 
noble Earl. 

Tne Eart or CARLISLE said, that 
neither in generosity nor justice to the 
gentlemen whose names had been brought 
under the notice of their Lordships could 
he allow the discussion to close in total 
silence on his part. He had had the honour 
of being associated with his noble Friend 
opposite (the Earl of Shaftesbury), and 
with Mr. Chadwick and Dr. Southwood 
Smith, in the first organised attempt to 
improve the public health of the country, 
and he could bear testimony to the diffi- 
culties which beset them in the prosecution 
of their arduous labours. Against his 
noble Friend no imputation whatever could 
be made—the estimate which the public 
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had formed of his character and services 
ought to have shielded him from the at- 
tacks to which he had been subjected. In 
respect of Mr. Chadwick and Dr. South- 
wood Smith, the case was not so fortunate, 
inasmuch as those gentlemen had not the 
same opportunity as his noble Friend of 
making their defence as public as the at- 
tack. After what had passed he felt bound 
to say thus much, that he quite agreed 
with the right rev. Prelate in the opinion 
which he had expressed respecting the 
two measures of our time which seemed to 
him beyond any others to have affected 
the internal condition of the great body 
of the people—the amendment of the Poor 
Law and sanitary reform ; and he sincerely 
believed that the most efficient agent in 
originating and in producing those two 
great fundamental measures, and in clear- 
ing away a host of obstacles which beset 
their early birth, was Mr. Chadwick; and 
to one or other of these measures he had 
ever since devoted his time, his health, 
and his strength. It might undoubtedly 
be true—to say nothing of the multiform 
actual hostilities which every large mea- 
sure of amendment was sure to stir up 
and exasperate—it might be true that, on 
taking up any great question or idea with 
enthusiasm, a certain portion of positive- 
ness and precipitation might be mixed up 
with it more than was desirable; but he 
trusted that our contemporaries would not 
refuse to those who had established great 
principles and introduced large measures, 
some portion of that gratitude and honour 
which were certain to be awarded to them 
by an intelligent posterity. In respect to 
Dr. Southwood Smith, he owned he felt 
still greater difficulty to account for the 
attack referred to; for that gentleman had 
always seemed to him to combine with 
very meritorious services the most unob- 
trusive and inoffensive spirit with which he 
had ever come in contact, and which alone 
ought to have disarmed all angry censure. 
His professional experience, which he had 
acquired during a practice of more than 
twenty years in the wards of the London 
Fever Hospital—acquired too at the risk 
of his own life, for he had been attacked 
by fever no less than three times—the ex- 
perience which he had thus acquired had 
been brought to the aid of the public at 
large, to‘protect them from those dangers 
which had been proved to be as extensive 
as they were direful. His knowledge had 
been most valuable in the drawing up the 
Quarantine Reports, and during the preva- 
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lence of cholera he directed his attention 
peculiarly to premonitory symptoms and 
house-to-house visitation. These were 
some of the benefits which Dr. Southwood 
Smith had conferred on the public at large; 
and he would express a hope with regard 
to both his distinguished friends, that to 
whatever obloquy they might find them- 
selves for a moment exposed, the conscious- 
ness of the good they had done, of the 
evil they had prevented, of the lives which, 
under God, they had been privileged to save, 
would be to them a sufficient consolation. 

Lorp BROUGHAM said, that his noble 
Friends who had already spoken had only 
done an act of strict justice in bearing 
their testimony to the merits of the indivi- 
duals whom they had so ably defended. 
He well remembered the services—the in- 
valuable services—of Mr. Edwin Chad- 
wick, both with regard to the Poor Law 
Commission and the inquiry into the state 
of the poor and the Poor Law; and he 
could most distinctly state that to Mr. 
Nicholl and Mr. Chadwick were mainly due 
the success both of the inquiry and of the 
great measure which grew out of it. How 
far the country had benefited by their 
labours, he need only remind their Lord- 
ships by stating the simple fact of the 
difference in the poor law expenditure 
at the present time as compared with the 
year 1813 and the year 1834, when the 
Bill passed. When compared with the 
year 1813, regard being had to the rela- 
tive population of the country at the two 
periods—the expenditure during the last 
year would, at the rate of 1813, have been 
11,746,000/7., whereas it actually fell short 
of 5,000,0007., being 4,959,0007. But 
that result of the change, easy for the 
purpose of comparison, was the least im- 
portant, compared with the benefits which 
had been conferred on the poor, whose 
condition had been so greatly improved, 
and was likely to continue to improve. 

On Question, agreed to. 


NEW ZEALAND. 

Lorp LYTTELTON* then rose to 
move for ‘‘ certain papers relating to New 
Zealand ;’’ and to call the attention of the 
House to the proceedings of the Governor 
of New Zealand in giving effect to the Act 
for granting a representative constitution 
to that Colony. The subject had already 
been discussed in the other House of Par- 
liament, and as he considered the defence 
of the conduct of the Governor quite un- 
satisfactory, he felt bound, in deference to 
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the wishes of many of the colonists, ‘to 
bring the matter under the notice of their 
Lordships. He admitted that in many 
respects Sir George Grey had shown him. 
self not only an able but a good and suc. 
cessful Governor. He had been so finan. 
cialiy beyond all question. He had main. 
tained peace, discipline, and order—and 
although there had been some exaggeration 
in this respect on the part of his admirers, 
he was willing to admit that he had dealt 
successfully with the native population, 
But he had shown himself unfitted for the 
introduction of a constitutional system for 
the English people, and it was much to be 
regretted that the inauguration of that 
system had been intrusted to his hands, 
The noble Duke was aware that there 
were many complaints against the Go. 
vernor of New Zealand; but on the pre- 
sent occasion he proposed to confine his 
remarks to the proceedings of Sir George 
Grey under the Constitution Act of New 
Zealand, chiefly as to his mode of dealing 
with the waste lands of the Colony, and 
his delay in summoning the General As- 
sembly. It had been said that it was not 
likely Sir George Grey could have mis- 
managed affairs under the Act, when he 
himself had framed and suggested it. 
That statement was inaccurate ; but even 
if accurate it would not be relevant. It 
was not correct to say that the measure 
suggested by Sir George Grey was sub- 
stantially in all respects the same as the 
Act which passed. Sir George Grey pro- 
posed that the Legislative Councils should 
be formed on the old model, and that one- 
third should be nominated by the Crown. 
He did not propose to give the colonists 
the control over their own land—he did 
not propose to give the colonists the power 
to vary their own constitution, nor to vary 
the sums paid under the civil list. He 
(Lord Lyttelton), however, did not dwell 
upon this, because, in any case, it would 
only show, assuming that mismanagement 
could be proved, inconsistency between the 
professions and the acts of the Governor. 
Now he had always felt that the late Go- 
vernment, whatever their other merits and 
demerits, was entitled to lasting gratitude 
from all persons interested in colonial af- 
fairs, for the Constitutional Act of New 
Zealand. Well, “‘corruptio optimi pes- 
sima ;”’ and the more welcome and the 
more suitable was that great gift to the 
colonists, the worse was the case that it 
should have been marred and embittered 
in the giving. He said “welcome and 
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suitable,”’ and he dwelt more on the latter 
than the former; for the question was, not 
what the colonists wished for, but what 
duties they ought to be required to perform. 
He did not doubt that the acts of Sir 
George Grey were acceptable to many 
persons in the Colony. They were accept- 
able not only to all the land sharks and 
speculators in the community, but to those 
who entertained a strong opinion as to the 
necessity of a reduction in the price of 
land, and who, provided they could obtain 
what they required, cared very little about 
the means employed for that purpose. 
The question for the consideration of their 
Lordships was, what were the intentions of 
Parliament on the subjects to which he 
was now directing their attention? He 
would first take the price of land. The 
distinguishing feature of the constitution 
of New Zealand was that Parliament con- 
ceded to the colonists the control over 
their waste lands; and considering the 
circumstances of the case, he admitted 
that to have been a wise and a just con- 
cession. The concession was made to the 
colonists themselves, in their own consti- 
tutional assembly. The complaint against 
Sir George Grey was, that upon that great 
concession being notified in the Colony, he 
took upon himself to exercise that great 
authority, given not to him, but to the 
colonists; that he issued, almost imme- 
diately, a proclamation on his own autho- 
rity, making the most sweeping changes 
in the whole system of the price of waste 
land, lowering the price one-half in some 
eases, and three-fourths in other. cases. 
He did not wish to dwell further on the 
detail, but to direct the attention of their 
Lordships to the principle. No doubt Sir 
George Grey might have done worse, for 
he might in strict Jaw have followed the 
example of his predecessor, and brought 
down the price of land to a penny per acre. 
Now, what was the justification offered for 
Sir George Grey? There were two clauses 
in the Constitution Act of New Zealand 
bearing on this point. One of them gave 
power to the General Assembly to make 
laws for regulating the sale and disposal 
of waste lands, providing that, until the 
Assembly should otherwise enact, it should 
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of State, to delegate to the Governor any 
of the powers reserved to Her Majesty 
respecting the regulation and sale of waste 
lands; and the case of the Governor, 
founded on the clause, was contained in 
the preamble of his proclamation, stating 
that such power had been “ delegated to 
the Governor by instructions received from 
Her Majesty’s principal Secretary of State 
for the Colonies.’’ Now, the question was 
whether these words were literally correct 
or not. So far as we were informed they 
were not even literally correct, for no such 
instructions were to be found. Certainly 
he was almost compelled to believe that 
such instructions had been issued, because 
he had been told so by the highest autho- 
rity, and therefore he had moved for them ; 
but he was bound to say that he suspected 
there was some confusion of memory on 
the subject, and that what was really re- 
ferred to was a document which did ap- 
pear, and which did not by any means bear 
out the conclusions founded upon it. Two 
despatches were written by Sir J. Paking- 
ton shortly after the passing of the Act, 
the first of them dated the 16th July, the 
second dated the 21st July, 1852. The 
latter despatch informed the Governor that 
he had the power to deal with the price of 
these lands, but stated that it was by virtue 
of the despatch of the 16th of July. Now, 
that despatch contained no such power. 
He found, too, from a statement in a 
colonial newspaper, that the civil secre- 
tary at Wellington stated that no such 
instructions had been received since 1850; 
and he presumed that no one would argue 
that either a general transmission of an 
Act providing for the conveyance of such 
& power, or an erroneous reference in a 
subsequent despatch, as if such a power 
had been given, would be enough for the 
purpose. Nevertheless, he would assume 
that such instructions had been given; but 
he denied that they could go beyond the 
powers of the Act itself, and he contended 
that it did not give the Governor the power 
of dealing with the price of waste lands. 
The first clause of the Act conferred an 
unreserved power on the Assembly to make 
laws for regulating the sale of waste lands, 
but the power which it conferred on the 


be lawful for Her Majesty to regulate such | Crown was to regulate them by instructions 


sale by instructions issued under the royal 


‘under the royal sign manual, that is, ac- 


sign manual. The justification of the Go- | cording to the existing law; and the re- 


vernor was founded on a subsequent clause, 


| duction of price was in direct contraven- 


which provided that it should be lawful for | tion of the Act of 1851. It was not a 


Her Majesty, by letters patent or signified 


| simple delegation of power, but the powers 


through one of the principal Secretaries | were to be delegated or issued under the 








247 New 


Royal sign manual. The instructions which 
he wished to see were the instructions so 
issued. There was a strong presumption 
that the powers were not so conferred, 
because in the papers on the table it 
would be found that Sir John Pakington 
did delegate the power of dealing with 
the land in Canterbury without any in- 
structions under the sign manual. Next, 
if it was allowed that the Governor 
had an unlimited discretion to deal with 
the price of land, he contended that 
what he did was a gross abuse of that dis- 
cretion. He could conceive the possibility 
of cases in which it might have been ex- 
pedient to give the Governor an unlimited 
discretion in dealing with waste land. 
There might be cases of individual hard- 
ship and peculiar dealings with the natives 
which might make the use of such an au- 
thority desirable; but any such power 
ought to be exercised with the greatest 
jealousy and care, and only in exceptional 
cases, instead of universally. There were 
also grave faults of detail in the procla- 
mation, such faults as that of throwing 
open, contrary to established rule, great 
masses of land without any survey, of 
placing an uniform price on land in settle- 
ments of most various circumstances—the 
necessary instability of an arrangement 
which must needs soon come to be re- 
viewed and perhaps reversed by the As- 
sembly, and the absence of any proper 
provision for priority of choice in the 
selection of land. He would now pass to 
another point, and state a fact which would 
startle those persons who took an interest 
in the subject. The view which he had 
taken was taken also in the Colony, and 
was submitted as a strict point of law to 
the Supreme Court. That Court twice 
over, after deliberate argument, decided 
that the proclamation was illegal, and a 
solemn injunction was issued by the Court 
declaring that illegality, and restraining all 
parties from acting on the proclamation ; 
but the Governor took no more notice of 
that injunction than if it had been mere 
waste paper, and the Supreme Court an 
entire nullity. What would have been the 
course followed by the Court of Queen's 
Bench in this country under its present or 
still more its late head, if its injunction 
had been dealt with in such a manner ? 
The persons disobeying it would have 
been committed. Assuredly there was no 
danger of any such proceeding being taken 
in New Zealand. Fram the system that 
had been pursued in our Colonies, they 
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were in many of these respects some one 
hundred years behind this country. It 
was just 100 years since, in this country, 
the Crown had been put on that great re- 
form in our constitutional system, the ju- 
dicial independence of our tribunals. Such 
was not the case in any colony, and a judge 
was there liable to be suspended and his 
salary stopped by the executive authority. 
The answers which had been given to the 
charge were so strange as to be almost un- 
intelligible. Some persons had even ques- 
tioned the issuing of such an injunction; 
he could only say that the fact was quite 
notorious. It had also been said that the 
Governor was not aware of the existence 
of such an injunction. Such an excuse 
could in no case be admitted, for the Go- 
vernor was bound to know of the proceed- 
ings of his own Supreme Court. But be- 
sides this, in the blue book it would be 
seen that the Governor himself sent home 
copies of letters, distinctly informing him 
that the injunction had been issued. An- 
other defence set up was, that Chief Jus- 
tice Martin had reviewed and reversed the 
decision; but that was both untrue and 
impossible, for he had no such power of 
reviewal nor reversal. Then, again, it was 
said that the Governor received informa- 
tion that the injunction was not to be pro- 
secuted by its promoters; but that was a 
bitter mockery, for if so it was because 
the Court was too weak to act upon its au- 
thority. But it was beside the question, 
for the fact that the opinion of the Court 
had been pronounced was alone material. 
Assuming, next, that the Governor had 
acted perfectly right, that he felt it his 
duty to take into his own hands the power 
which was given as a permanent authority 
to the colonists, could there be a stronger 
argument for his calling into existence, at 
as early a period as possible, the General 
Assembly, on whom the power of dealing 
with land had been conferred? The Act 
arrived in the Colony on the 22nd of De- 
cember, 1852. The Governor, who was 
intrusted with the power of carrying it 
into operation, left the Colony about the 
6th of January, 1854, and the General 
Assembly met, or was to meet, on May 
24th last. This delay was enormous and 
excessive, and could not possibly be justi- 
fied. In answer to that charge, it was 
said that the Governor had used all possi- 
ble expedition, and that it was not possible 
to call the Assembly together earlier. He 
did not desire to impute wilful misrepre- 
sentation to any one, but as to this alleged 
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fact of a physical impossibility, he must 
say, credat Judqwus. Such an excuse 
never could have been made in the Colony; 
neither the Governor nor any of his offi- 
cials ever hinted at any such difficulty or 
impossibility ; nor had any friend or oppo- 
nent conjectured it. Addresses from the 
councils of Wellington and Nelson—one of 
them, at least, drawn in a spirit friendly 
to the Governor—said they could not con- 
ceive any reason for the delay. He had 
recently seen a colonist, just arrived from 
New Zealand, who told him such a plea 
was never set up in the Colony, and if it 
had it would utterly have been scouted; 
and lastly, he had the evidence of the Go- 
yernor himself. He himself said, in Decem- 
ber, 1852, and again in February, 1853, 
that the Assembly could meet on the 30th 
of September, 1853; but he made it im- 
possible by his own acts. He took nearly 
the full time before he proclaimed the Act 
—he took the full time to the last minute 
before he caused the writs to be issued for 
the return of the Members to the Legisla- 
tive Assembly—and he did not name any 
time at which the writs were to be return- 
ed. In his own former ordinance he had 
specified sixty days for the northern pro- 
vince, ninety days for the southern, as the 
utmost time needed for the return of the 
writs. The returning officers were his own 
servants, and he should have required the 
returns by a certain day. It was then 
said, that the Governor was unable to con- 
vene the General Assembly until the writs 
had been returned. But there was no such 
proviso in the Act. And the same ships 
that brought back the writs might have 
brought the Members also; so that the 
Assembly might have met as soon as the 
writs had been returned. It was said, 
further, that he could not issue the writs 
until he knew who the electors were to be. 
But why was it necessary that the electors 
should be known before the writs were is- 
sued, and their return in due course called 
for? It was said, also, that the Governor 
had so much to do under the Act that it was 
impossible for him to proceed with greater 
despatch than he had done. With respect to 
this, he must say that he did not think the 
friends of Sir G. Grey acted very wisely in 
calling attention to his proceedings under 
the ordinance for the establishment of pro- 
Vincial councils; for, although it was quite 
true that in some important respects the 
two Acts were very different, in many minor 
points they were precisely the same; and 
provisions had been made with respect to 
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electoral districts, to the qualifications of 
electors, to polling places, and to other 
matters of detail, a year or two before the 
Governor was called upon to put this Act 
into operation. He had, therefore, nothing 
to do but to reprint what was ready to his 
hand. There were one or two consequences 
of this delay to which he would eall the 
attention of the House. It had caused an 
entirely illegal appropriation during seve- 
ral months of the revenue of New Zealand, 
The Governor had said before that he saw 
no difficulty whatever in the General As- 
sembly being called together by the 30th 
of September; and, accordingly, under the 
provisions of the old constitution, he had 
caused an appropriation ordinance to be 
passed, which expired upon that day. 
After that time, from the 30th of Sep- 
tember until May, there was no legal au- 
thority in the Colony for the appropriation 
of the public money. It was said that 
that was an unfortunate dilemma—that it 
was the fault of the Act of Parliament, 
which only enabled the General Assembly 
to deal with the revenue raised by itself. 
But it was not the habit of the Parliament 
of England to leave important matters of 
that kind to the chances of an unfortunate 
dilemma, and if there was a difficulty in 
convening the General Assembly at the 
time which had been named for its meet- 
ing, there was at all events a power of 
ealling the old council together, to which 
the power in such a ease was distinctly 
continued in the Act. It was said that he 
acted in the spirit of the Act; but there 
was no difficulty in acting both in its spirit 
and its letter. The Governor appropriated 
two-thirds of the revenue to the provincial 
councils and one-third to general purposes; 
but that was according to his sole judg- 
ment, whereas it was a matter reserved 
for the General Assembly. The Act pro- 
vided that the General Assembly should 
take whatever portion of the revenue it re- 
quired, and should give the surplus to the 
provincial councils. By such proceedings 
as these the proceedings of Parliament had 
been set at nought. But let their Lord- 
ships observe the effect on the provincial 
councils. It had almost compelled them— 
at all events had strongly tempted them— 
to become participators in this illegal ap- 
propriation of the revenue of the Colony. 
Some of them had yielded to the tempta- 
tion, while others, refusing to receive what 
the Governor had given, had been obliged 
to raise a revenue themselves within their 
own limits, contrary, no doubt, to the ge- 








251 New 


neral intention of the Act of Parliament, 
but in the exercise of their general legisla- 
tive powers, and in an inevitable choice of 
difficulties. It was a cruel addition to their 
ordinary duties to impose upon them a re- 
sponsibility of this kd. But another ef- 
fect of the delay was obviously to cripple 
these provincial assemblies in dealing with 
their own resources. Their Lordships were 
aware that in this Act, as in all similar Acts, 
several important matters were reserved to 
the General Assembly, and the provincial 
councils were forbidden to deal with them. 
Still, although they were forbidden to deal 
with them, they were matters of great 
importance as affecting the interests of 
the provinces, who naturally looked to the 
General Assembly to know to what extent 
they were to have power to deal with those 
subjects, or what the General Assembly 
would do for them. He need only enume- 
rate some of the questions to which he was 
referring. They included, among other 
things, the regulation of the post office, 
the law of bankruptcy, the regulation of 
marriages, and, above all, the dealing with 
waste lands. Now, how could the provin- 
cial councils properly discharge the impor- 
tant functions which devolved upon them | 
until they knew whether or how far they 
were to have power over their own resources 
—over the waste lands within their own li- 
mits? Yet the provincial councils had not 
known—and for aught he knew they did 
not know to this day—whether they were 
to have this power or no. So much for 
the Governor’s proceedings with respect to 
the representative part of the General As- 
sembly; but, besides that, he was called 
upon by Sir John Pakington to proceed 
without delay to the selection of the no- 
minee part of that Assembly; and instead 
of obeying those instructions, he had not 
selected them at all. He believed the 
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only answer upon this point was, that he) 
had waited to see what Members would | 
be elected; but this was no answer, for | 
the proper course for the Governor to have | 
pursued would have been to have at once | 
selected those whom he thought most fitting 
to be nominated; and if they had subse- | 
quently been elected also, they must have | 
done what was always done in the case | 
of a double election in England, and have 
made their own choice as to the character | 
in which they would serve. He had moved 
for a paper upon another subject, which was 
not of so great importance, but which still 
he was anxious to see. It concerned the | 
leave of absence given to the Governor 5 | 
Lord Lyttelton 
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for he (Lord Lyttelton) would not believe, 
until he saw it, that it was ever intended 
he should leave the Colony, until the Ge- 
neral Assembly had been ealled together, 
and he had seen the constitution in opera- 
tion. In spite of all this, Sir George Grey 
had been rewarded and promoted; but, not- 
withstanding his reward and promotion, he 
could hardly think the noble Duke would 
defend him with respect to the conduet to 
which he had referred. It was a right 
principle to uphold and defend as far as 
possible the colonial Governors, but there 
were things which were more important 
still—the rights and interests of the colo- 
nists, obedience to Parliament, and respect 
for the law. He well knew the immea- 
surable insignificance in which such sub- 
jects appeared at home, and if these mat- 
ters of which he had been speaking were 
matters which should properly be left to 
the colonists themselves, he should be very 
glad if the people of this country cared 
even less for them than they did. But 
when political franchises were given, as 
in the ease of New Zealand, some time 
after a Colony had been established, they 
must needs be given definitely and exactly 
through the supreme executive authority in 
the Colony, acting in behalf of the Crown; 
and the matter was one which ought, above 


| all others, to be carefully watched at home. 


He knew how hopeless it was that this 
should be the case now; but he thought 
it might be a satisfaction to the colonists 
of New Zealand that one voice at least in 
that place—and that voice one to which 
from circumstances they had perhaps some 
reason to look—should be raised against 
proceedings he really believed as arbitrary 
and indefensible as had ever been brought 
under the notice of Parliament. The noble 
Lord concluded by moving— 

“ That an humble Address be presented to Her 
Majesty, for Copies of any Instructions not al- 
ready laid before Parliament from the Secretary 
of State to the Governor of New Zealand, with 
reference to the Regulation of the Price of Waste 
Lands during the Time previous to the first Meet- 
ing of the General Assembly of the Colony: And 
also, a Copy of the Letter from the Secretary of 
State to the Governor of New Zealand giving him 
leave of absence.” 

Tue Duxe or NEWCASTLE: My 
Lords, I most sincerely deplore the present 
state of this House; for I cannot but feel 
that not only is it difficult in addressing % 
House, with such an attendance as the 


| present, to enter at that length into the 


answer to my noble Friend which I feel is 
due to the gentleman who has been at- 
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tacked; but I regret it, also, because I do 
think that when the character of an emi- 
nent man, and one who has rendered great 
public service, is attacked, it would be de- 
sirable for his sake, and for the sake of 
the public, that a greater number of your 
Lordships should be present, and should 
hear both the attack and the defence. My 
Lords, my noble Friend began his state- 
ment by saying that he had many causes 
of complaint against Sir George Grey, but 
that he would confine himself to only two 
or three. Now, though undoubtedly it may 
seem inconsistent with what I have just 
said as to the state of the House, never- 
theless, I cannot help deploring that my 
noble Friend did not mention in detail 
the whole of the causes of complaint which 
he feels to exist against the late Governor 
of New Zealand, because undoubtedly it is 
not altogether fair—I am sure my noble 
Friend did not intend to act unfairly—but 
it is not quite fair that, in attacking the 
character of a public servant, he should 
begin that attack by stating that there are 
many causes of complaint, and yet only 
enumerate a few of them ;—for the public, 
being left in the dark as to what those 
other causes of complaint are, may be led 
to believe that they are of a very important 
and serious character; whereas I am my- 
self inclined to think that my noble Friend 
has not brought them forward to-night be- 
eause he has himself, by subsequent events, 
become convinced of the exceedingly trivial 
and insignificant character of those com- 
plaints, and feels that they are not worthy 
to be laid before your Lordships’ House. 
I can only say I have attended carefully to 
those other causes of complaint as I have 
heard them, or as they have been Jaid 
before the other House of Parliament, and 
Icame down here this evening fully pre- 
pared to meet every one of them if my 
noble Friend had brought them forward : 
at the same time, it would undoubtedly be 
unbecoming in me to enter upon any an- 
swer to attacks which have not been made 
here, and which, therefore, I am not called 
upon and should not be justified in entering 
on. But my noble Friend proceeded to 
concentrate his attack principally under 
two heads, branching collaterally into one 
or two matters of detail, to which I will 
eall the attention of your Lordships by 
and by. These were—the conduct of the 
Governor in reducing the price of the waste 
lands, and the delay in bringing the con- 
stitution into operation. Now, my Lords, 
my noble Friend said that this great boon 
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of a constitution to New Zealand had been 
impaired and embittered by the way in 
which it had been given by Sir George 
Grey. These are undoubtedly strong words, 
and I think they require more startling 
facts, even if these facts could be substan- 
tiated, than my noble Friend brought for- 
ward to justify them. But I hope I shall 
be able to show your Lordships that those 
statements of my noble Friend cannot be 
substantiated, and I will take, first, the 
price of the waste lands, as that was the 
first in order in my noble Friend’s speech. 
My noble Friend says that this reduc- 
tion of the price of land by the Governor 
was at variance with his duty and with all 
sound principle, and that he thought he 
might just as well have reduced the price 
of land to one penny an acre, as was done 
by the gentleman whom he succeeded in 
the Government —[Lord Lyrretton: I 
said as regarded the strict legality of the 
act.] My noble Friend says now as re- 
gards the strict legality of the act. I shall 
come to that question presently; but I 
certainly misunderstood him ; for I thought 
he was referring to the policy as well as 
to the legality of the transaction. How- 
ever, I will first take the legality of this 
proceeding ; and I must remind my noble 
Friend, when he throws this great doubt 
on the legality of the conduct of the Go- 
vernor, that he was one with a great num- 
ber of other gentlemen who did me the 
honour of waiting upon me at the Colo- 
nial Office some time ago to remonstrate 
against this and other acts of Sir George 
Grey. At that time the despatches had not 
been received from New Zealand, and, 
therefore, I was not in possession of that 
full information on this subject which I 
possess now. My noble Friend stated 
npon that occasion, that the deputation 
which came with him to make that remon- 
strance had differed most widely upon all 
other subjects up to that moment—{ Lord 
Lyrretton : That shows how bad the case 
was. | My noble Friend says now, that shows 
how bad the case was, but I am not by any 
means sure of that. It is capable of two 
different constructions. It may mean that 
gentlemen who have been thwarted by the 
Governor, combining together to attack 
him, have agreed to sink their differences 
for the time for the purpose of promoting 
their own views, and of thwarting his. 
But my noble Friend said that this pro- 
ceeding of the Governor in reference to 
the waste lands was an illegal act, both as 
contrary to the Constitutional Act, and as 
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not being justified by the instructions 
which were given to the Governor by the 
Secretary of State. I at that time ex- 
pressed extreme astonishment at this state- 
ment ; but it was followed by another still 
more astonishing—that the deputation 
came with the authority of Sir John Pak- 
ington, who had been Secretary of State 
at the time when these proceedings had 
taken place, and who informed them that 
it had never been intended that any such 
act should be done by the Governor, and 
that no such instructions had_ been issued. 
I expressed astonishment at these state- 
ments, because there was an express 
clause in the Constitutional Act empower- 
ing the Secretary of State to give certain 
instructions to the Governor, and because 
I had seen, in my own office, a despatch 
from Sir John Pakington, giving to Sir 
George Grey the instructions which the 
Constitutional Act enabled him to give, for 
the purpose of carrying out this very 
power in reference to waste lands. My 
noble Friend says that at that time he 
made a mistake. Well, then, if my noble 
Friend made a mistake then, how is it that 
he comes down now, and, after admitting 
that it was a mistake, assures your Lord- 
ships that the Governor had no such pow- 
ers granted him, and that he acted ille- 
gally? If he made a mistake then in tell- 
ing me that no such powers had been 
granted, why does he repeat that state- 
ment now? [Lord Lytre.toy made an 
observation which was inaudible.] He 
stated then, that no such instructions had 
been given; he now states that there 
was no power given by the Act to issue 
them. My noble Friend may be a very 
good lawyer—but a lawyer drew this Bill; 
he was instructed so to draw it as to give 
such powers; he believed that he had 
given them; others, who have examined 
the Bill since, believe that it gives those 
powers ; and with all respect for the opi- 
nion of my noble Friend, I am entitled to 
attach greater weight to the opinion of the 
lawyer who drew and of those lawyers who 
have since examined it, when they say that 
those powers are contained init. This, at 
all events, I can positively say—that it 
was intended by the Government to give 
those powers, and that instructions, in ac- 
cordance with those powers, were issued by 
Sir John Pakington. Well, so far as regards 
the legality of this transaction. Of course 
there remains another consideration. If 
it was legal, was it politic or wise? My 
noble Friend proceeded to say that even if 
The Duke of Newcastle 
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the legality of the conduct of Sir George 
Grey could be substantiated, he considered 
this one of the grossest abuses of discre- 
tion which any Governor had ever exer- 
cised. Now, I must say, from what has 
passed this evening, and from what I have 
heard elsewhere, that I believe my noble 
Friend was entirely ignorant of the circum- 
stances under which this power was exer- 
cised. At the time when the instructions 
reached the Colony there was an uniform 
price of 11. per acre upon all lands. And 
Sir George Grey had to consider what 
would be the effect of leaving the price of 
waste lands to be dealt with by the General 
Assembly. The whole power over waste 
lands having been conferggd upon the Ge- 
neral Assembly by the Constitutional Act 
when they met, he had to consider what 
it might be necessary for him to do in 
order to guard against the inconveniences 
which might possibly arise out of the exer- 
cise of that power. If this had been a 
case in which the Governor had proceeded 
to act in reference to these lands before 
the General Assembly met, for the purpose 
of depriving that Assembly of the power 
and privilege of dealing with them, I 
should have thought—and I so stated to 
my noble Friend when he called upon me 
—that there had been an improper exer- 
cise of discretion. But such was not the 
ease. How, then, did the matter really 
stand? With respect to land then in pos- 
session of the Crown, with which the As- 
sembly would have had the right to deal, 
it was of a very limited character indeed. 
The powers of the Assembly, therefore, 
with respect to waste lands, would have 
been of a most minute description. But 
there was another class of lands, over 
which the natives held rights, pertaining 
to them, not as individuals, but as tribes, 
which would have been a fertile source of 
discord between the English colonists and 
the natives, The natives had always, 
heretofore, refused to part with those pri- 
vileges and rights except to a very limited 
extent, for various reasons, which I shall 
come to by and by. But I wish, first of 
all, to point out the position of the English 
colonists, and the state of opinion among 
them. There had been two parties among 
the colonists, holding, upon the land ques- 
tion, very different views. There was 
one party who held the opinion—which 1 
must say appeared to me most just—that 
we had only a right to such lands as we 
could obtain from the natives by purchase. 
There was another party which maintained 
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that the Crown had a right, by virtue of 
its prerogative, to all lands to which no 
counter right could be substantiated by 
the natives. Your Lordships will see that 
such a proposition involved very danger- 
ous questions, supposing it came to be 
disputed in the General Assembly; and 
it was under such circumstance that Sir 
George Grey, who had acquired an influ- 
ence and a power over the natives which 
no English Governor had ever before pos- 
sessed, employed that influence success- 
fully in inducing them to do what I am 
confident, and I defy my noble Friend to 
dispute it, no other Governor could have 
persuaded them to do—he induced the 
natives having rights over a vast tract 
of land to abandon those rights which 
they had exercised, to turn over the whole 
for a very insignificant sum, and to expend 
the money which they so received in the 
purchase of so much of the land as they 
desired for their individual purposes. Thus 
by this means a most important part of 
the colony of New Zealand—the middle 
island—was almost entirely cleared of the 
rights of the tribes, and except those small 
portions which were purchased by the 
natives as individuals, the whole of the 
middle island became vested in the Crown 
—and it devolved on the General Assembly 
to deal with it. So far, therefore, from 
depriving the General Assembly of any 
rights or privileges which they would have 
possessed over the waste lands of the 
Colony under the powers of the Constitu- 
tional Act, he has not only handed over 
to that body the small district which then 
belonged to the Crown, but he has handed 
over with it the whole of the middle island, 
cleared of those rights and privileges which 
had been previously exercised by the tribes. 
The benefit, therefore, is far greater than 
it would have been if Sir George Grey had 
failed to act as he had done. But then, 
my noble Friend asks, why was it neces- 
sary, in order to carry out this arrange- 
ment, that he should lower the price of 
land? My answer is, that if my noble 
Friend had watched these matters more 
narrowly, he would have known that one 
reason why the natives had so obstinately 
persisted in refusing to dispose of their 
land at all, was the high price at which it 
was retailed to the colonists, and the im- 
mense advantages which were supposed to 
accrue to those who purchased it and then 
resold it to others. I dare say my noble 
Friend will say that the advantages at 0s. 
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acre, although double, will not affect the 
question. That may be so to our judg- 
ment, but we cannot deal with the native 
intellect or with native prejudices as we 
would do with Europeans; and in transac- 
tions with native tribes, whatever their 
whims and fancies, we must humour them 
to a certain extent—we must deal with 
them as we find them. There is no doubt 
they had refused to sell the lands up to 
that time, and there is no doubt that they 
did sell them at the time to which I have 
referred ; and coupling these facts together, 
with another to which I have before al- 
luded—that no other man than Sir George 
Grey could have accomplished this object 
—I say that, instead of blame, he deserves 
the thanks of the colonists. But my noble 
Friend said—and it did astonish me very 
much—that he could not conceive how the 
Governor could deal, upon one uniform 
plan, with all waste lands of the colony, 
considering the very different circum- 
stances in which the settlements are 
placed. He did not deal with them 
upon one uniform plan. He did not 
reduce the price where he had _ reason 
to believe, from what had passed before, 
that such a proceeding might be detrimen- 
tal to the interests of the settlement; and 
in that particular part of the Colony in 
which my noble Friend is more particu- 
larly interested—the settlement of Canter- 
bury—he never attempted to introduce it 
in any way whatever; on the contrary, 
the proclamation which was issued ex- 
pressly exempted Canterbury from its 
operation, Why, then, does my noble 
Friend say that Sir George Grey at- 
tempted to introduce a uniform system 
in the Colony when the proclamation shows 
he did nothing of the kind? But even if 
he had, he would only have been substi- 
tuting a uniform price of 10s. per acre 
for what was before a uniform price of 
20s. Well, now, my noble Friend pro- 
ceeded to lay a very grave charge against 
Sir George Grey, for he stated that his 
conduct was so strongly disapproved that 
an injunction was obtained from the Su- 
preme Court to prevent his carrying his 
intentions into effect. In the first place, 
I do not admit the fact that any great 
discontent prevailed with respect to the 
conduct of the Governor. I am aware 
that two gentlemen with whom I had been 
long on terms of intimacy, and for whom I 
feel the greatest possible respect, having 
just arrived from England, and knowing 
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heard in England, did apply for an injunc- 


tion to the Supreme Court against the 
Governor. But my noble Friend, I have 
no doubt unintentionally, and without 
weighing very well the force of the terms 
which he employed, stated that that in- 
junction was issued against Sir George 
Grey. Now, my Lords, I deny that. The 
injunction never was issued. It was un- 
doubtedly applied for, and was granted, 
but it never was issued. I am speaking 
in the presence of a noble and learned 
Friend who can set me right if I am 
wrong, but I think my noble and learned 
Friend will bear me out when I say that 
there is the greatest possible difference 
between the one and the other. My noble 
Friend says the injunction was treated as 
waste paper by the Governor. If it had 
been issued, that statement might have 
been justified; but I have said that issued 
it was not. Why, then, was not the Su- 
preme Court moved to further action in 
the matter? My noble Friend—speaking 
not quite so broadly as some other people 
have done, but still with sufficient signifi- 
cance—says that the Court would not 
have dared to do so. Now, I must say 
that on such facts as are before us, on 
such evidence as my noble Friend pos- 
sesses, it is a little too bad to imply—for 
it is an implication—such a charge against 
the late Governor of New Zealand. I do 
not know whether from the words of my 
noble Friend I should have understood its 
meaning, if this charge had not been made 
more specifically by others. What is it ? 
Clearly that the Court did not dare to 
issue the injunction, although it was ap- 
plied for and granted, because, under the 
rules affecting the Colony, the Governor 
had the power of superseding the Judges 
—a power granted whether rightly or 
wrongly we are not here to diseuss—but 
granted, undoubtedly, to meet great cases 
of exigency and great cases of delinquency 
on the part of those Judges, and not for 
the purpose of vindicating any supposed 
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who applied for the injunction, is un- 
worthy of them. At the risk of all haz- 
ards to the Judges—if they really believed 
Sir George Grey would be so forgetful of 
his duty as to attempt anything so mon- 
strous—I say without question, that these 
gentlemen, if they thought that this pro- 
ceeding of the Governor ought to be pre- 
vented, were bound to have proceeded. 
Having applied for and obtained the in- 
junction, they ought to have gone on to 
issue it, and then the legality of the mat- 
ter might have been tried. My Lords, 
they did no such thing; the matter was 
permitted there to stand; and I say that 
Sir George Grey was not only justified 
under all the circumstances of the case, in 
proceeding as he did, but he had no other 
course to take. 

But, my Lords, my noble Friend then 
proceeded to the other part of his case, to 
the delay on the part of the Governor, and 
the difficulties he threw in the way of the 
meeting of the General Assembly. Now, 
my Lords, to what does this charge 
amount? Does it mean that the Governor 
evaded the Act of Parliament? No, but 
that he literally fulfilled it. Does my 
noble Friend, or do those who have fol- 
lowed up this attack on Sir George Grey, 
intend to say that in any one instance the 
Governor exceeded the time within which 
each separate act was to be performed? 
No, they do not; but they say that he 
waited until the last day authorised by the 
Act of Parliament. Now, my Lords, sup- 
posing this to be true, which I am bound 
to say it is not, a more frivolous charge 
against a public man was never made. 
What was the meaning of Parliament 
giving this diseretion, but that the Go- 
vernor might be able to choose, within the 
prescribed limit, what might be, in his 
judgment, the best possible time for tak- 
ing the necessary steps? You may say 
he judged rightly or wrongly; but to 
make it a matter of grave accusation, does 
indeed surprise me, and I think it will sur- 





privileges of the Governor. It is, there- 
fore, to be supposed that no further action 
was taken—these gentlemen did not call | 
on this Court to issue the injunection—out | 
of consideration for the Judges, because | 
they were under the impression that the | 
Judges would be superseded by the Go- | 
vernor if they took that course, which | 
they were bound to take, supposing their 
judgment to have been correct. My 
Lords, I say that to put forward such a 
subterfuge on the part of those gentlemen | 
The Duke of Newcastle 


prise your Lordships and all who look at 
the facts. I doubt whether, in any other 
instance, in bringing a constitution into 
operation, the latest day allowed by Par- 
liament has not been uniformly taken, and 
I believe that in the case of the Cape of 
Good Hope—although I have not looked 
back to see—every single step in the pro- 
ceedings was taken on the last day. But 
my noble Friend is wrong as to the fact; 
for the most important step towards set- 
ting the machinery in motion—the procla- 
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mation of the new constitution — was 
issued in three weeks after it reached the 
Colony, whereas the Act of Parliament 
allowed six weeks. Sir George Grey, 
therefore, on the very first opportunity 
that was afforded him, showed that his 
animus was not delay. Is it unfair to 
suppose that in the other cases there 
were good reasons for choosing the last 
instead of an earlier day? I have 
gone through all the various steps con- 
nected with this matter, and I must say 
that the twelve months for the whole 
transaction, from the beginning to the 
end, originally given by the Act, was a 
short time; but within that time every- 
thing was done. But the powers given to 
the Governor by the Act were in fact to 
frame a constitution ; and to him were left 
all those matters of detail which in other 
eases have been carried out by the Secre- 
tary of State at home, or by some legisla- 
tive authority in the Colony. He had to 
define the provinces, to define the electoral 
districts, to decide of how many Members 
the Legislative Councils should consist— 
of how many the General Assembly; to 
determine how many of these should be 
elected, and how many should be nomi- 
nees ; to decide who the nominee Members 
should be, and, in short, he would not say 
frame a Reform Bill, but to work out a 
vast number of preliminary details before 
the constitution could be brovght into 
operation, requiring a great deal of local 
information, and necessarily occupying 
time. And when, in addition to these cir- 
cumstances, you come to consider the 
great distance of these settlements from 
one another, and that the only means of 
communication is by water, and that, too, 
at uncertain times, I must say I see no 
reason for charging Sir George Grey with 
delay in bringing the constitution into 
operation, even if the Act of Parliament 
did not sufficiently shelter him from any 
accusation of that sort. So far from set- 
ting at nought the provisions of the Act of 
Parliament, I think I have shown that he 
has executed them at every step. My 
noble Friend said that it was intended by 
the Act that the six Legislative Councils 
of the provinces and the General Assembly 
should be brought into operation together. 
I do not know what clause in the Act he 
can quote to substantiate that statement. 


I can only say 1 know of no such provi- | 


sion; and having attended to the passing 
of the Bill through this House, I never 


{Juny 14, 1854} 


Zealand. 262 


gress which indicated such an intention on 
the part of the framers of it. And of this 
I am certain, there were good reasons why 
such an attempt should not be made—why 
the Legislative Councils of the six pro- 
vinces ought to meet before the meeting of 
the General Assembly. In the first place, 
it was desirable that each of the Legisla- 
tive Councils of the provinces should have 
the opportunity of considering their local 
interests, and passing many laws of con- 
siderable importance, before the meeting of 
the General Assembly; and they availed 
themselves of that opportunity. But must 
it not be palpable to your Lordships, and 
to every one who considers the subject, 
that in a colony of small population like 
New Zealand, where you have to find per- 
sons to represent each province in the Le- 
gislative Council, and moreover to find 
competent parties for representatives in 
the General Assembly, that, as regards 
the composition of the General Assembly, 
if it is to be formed of the best materials, 
it must include many individuals who are 
also Members of the Legislative Councils 
of the provinces? And so, undoubtedly, 
is the fact. One of two results must have 
followed their meeting at the same time. 
Either the Legislative Councils could not 
have been brought into work in conse- 
quence of the absence of so many at the 
meeting of the General Assembly, or the 
General Assembly would be deprived of 
the advantage of such Members as _ be- 
longed to the Legislative Councils. The 
whole machinery, therefore, in the first year 
would be brought to a dead lock, instead 
of into harmonious operation, by the fact 
of the Legislative Councils not having met 
in sufficient time before the meeting of the 
General Assembly. My noble Friend says 
that the defence made on the part of the 
Governor, that the writs were not returned 
for calling the General Assembly, is invalid 
because there is no provision in the Act 
which requires it. I must take the liberty 
of saying, that I think if he refers to the 
44th clause of the Act, he will find it was 
required that these writs should be returned 
before the General Assembly is called to- 
gether. But I say the Governor was 
justified in studiously watching every pos- 
sible requirement to see that he kept within 





the letter of the law, because, on the part 
of many who are now complaining of the 
delay in bringing the constitution into 
operation, there was an indication of an 
intention to render the whole constitution 


heard anything in the course of its pro-|null and void if the Governor failed in 
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acting legally in every step which he 
took. 

My noble Friend then branched off into 
another topic—what he called the illegal 
appropriation of the revenues which stood 
over from the collections under the old 
system, to the Legislative Councils. Again 
I must dispute the illegality of this trans- 
action. It has been held by lawyers, to 
whom the question has been referred, 
that the transaction was legal, and I be- 
lieve there is nothing in the accusation of 
my noble Friend beyond the question, whe- 
ther it was politic or right he should do so. 
I admit there is considerable perplexity in 
that part of the Constitution Act in which 
the Governor is called on to apply these 
revenues, and certainly it is no fault of the 
Governor that it was not made clear; for 
precisely the same provision was found in 
the old constitution, which the House will 
remember was suspended for four or five 
years, and at that time the Governor called 
the attention of the Secretary of State to 
the position in which he was placed by the 
perplexity attaching to that part of the 
Act; notwithstanding which remarks, pre- 
cisely the same clause was introduced into 
the Act which passed two years ago, and, 
therefore, the Governor is not responsible 
for any consequent difficulty. As regards 
the appropriation being illegal, that can 
easily be tested. But I believe on the 
whole the Governor acted not only legally, 
but rightly, in the difficulty in which he 
was placed. The balance of the revenue, 
after meeting the charges specially cast 
upon it, had to be appropriated in some 
way. He felt that, with the old legisla- 
tive body extinct, and the new one coming 
into operation (the Legislative Councils 
being assembled, and the General Assem- 
bly not yet called together), it was more in 
accordance with instructions on a former 
occasion—though there were no instruc- 
tions which would quite meet this case— 
to hand over the balance, divided equally, 
to the Legislative Councils, as it would 
place them in funds at a moment when it 
was impossible they could have any other 
funds at their disposal, and when it would, 
of course, cause considerable embarrass- 
ment if they were obliged to proceed either 
by borrowing money or without any money 
at all. 

My noble Friend says that he considers 
that Sir George Grey’s conduct in coming 
away at the time he did is most reprehen- 
sible, and he should be glad to see the 
terms in which my leave of absence was 


The Duke of Newcastle 
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couched. I say at once, Sir George Grey 
did not act at variance with the permission 
given by me in that despatch. When Sir 
George Grey applied for leave of absence, 
which I received within a fortnight of my 
appointment, I wrote, in reply, giving him 
leave of absence, but upon two conditions, 
that he should wait until the whole of the 
arrangements were made for bringing the 
Constitution Act into operation, and that 
he should be assured the state of the native 
population was sound, and that there was 
no apprehension of insurrectionary proceed- 
ings, as on a former occasion, in conse- 
quence of these free institutions being 
given to the Colony. Sir George Grey 
attended literally to these instructions. He 
waited until the last stage in bringing the 
Constitution Act into operation was reach- 
ed, and he left the Colony in a state of 
profound peace and contentment, receiving 
addresses expressing regret at his depar- 
ture, not only from the inhabitants who 
had proceeded from this cofintry to colonise 
it, but from the natives; and those ad- 
dresses, which I have seen, were of the 
most affectionate and interesting descrip- 
tion. It is somewhat hard to charge Sir 
George Grey with culpability in leaving the 
Colony at the time he did. What were 
the circumstances under which he asked 
for leave of absence? Seventeen years of 
colonial services he could show, out of 
which he had been in England three 
months only—thirteen years and a half of 
continual service, during which he had 
never revisited this country. At the time 
he was serving in South Australia, and the 
colony of New Zealand was in the greatest 
possible difficulty and danger, he was ear- 
nestly requested by the then Secretary for 
the Colonies, the present Lord Derby, to 
proceed from South Australia to New Zea- 
land as a means of saving that latter 
colony. Lord Derby pressed it on him as 
a matter of duty, and I must beg to read 
only a small portion of that despateh inti- 
mating the opinion the noble Earl then 
entertained of the services of Sir George 
Grey. Lord Stanley writes— 

“ After the repeated testimonials I have borne 
to the value of your public services in administer- 
ing the government of South Australia, it would 
be very gratifying to me to prove my esteem of 
your public spirit and great ability, by proposing 
to you other offices of greater rank and superior 
emoluments; still I trust it will be a most wel- 
come proof of the confidence Her Majesty re 
poses in you by inviting you to undertake duties 
more arduous and responsible, though recom- 
mended by hardly any other consideration. The 
necessity of a vigorous head in the government 
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New Zealand is the single apology. To a man 
of your character, it will be ample apology for 
calling on you without previous notice, at some 
sacrifice and inconvenience, to proceed imme- 
diately to relieve Captain Fitzroy from that 
office.” 

In a subsequent portion of the despatches 
the noble Earl shows what were his antici- 
pations of Sir George Grey, from what he 
had accomplished. ‘I know,’ he says, 
“he will meet difficulties with a firm dis- 
regard of any responsibility in which evi- 
dent duty may involve him.” I say Sir 
George Grey has justified the favourable 
expectations on the part of Lord Derby ; 
and now he is accused of coming home 
too soon. He has fulfilled the duties 
which devolved on him, and he has 
stayed at great inconvenience to himself. 
It may not be delicate to allude to the 
domestic concerns of any man, but when a 
public servant is attacked I feel I am jus- 
tified in referring to them. What were the 
circumstances which induced Sir George 
Grey to apply for leave of absence at all ? 
I knew them not at the time, but I have 
learnt them since Sir George Grey arrived 
in this country, and the circumstances are 
these :—Sir George Grey had left in Eng- 
land one relation, and, so far as I know, 
one only, whom he was most anxious to 
see again before death should preclude 
that possibility. He had left a mother in 
England, and he was desirous of coming 
home to see her, and for that purpose, and 
that alone, he applied for leave of absence. 
Sir George Grey knew she was in an in- 
firm state of health, and that every month 
was precious. He nevertheless fulfilled 
the duties I had imposed on him. He 
remained twelve months to carry out the 
constitution in a manner which I confi- 
dently anticipate will be most advantage- 
ous. He remained to his own bitter cost. 
If he had come away earlier, he would 
have attained his object. Sir George 
Grey arrived in England to hear, before he 
landed, that that mother whom he had 
come 16,000 miles to see lay on her death- 
bed, and before he reached her residence 
she had departed this life ; and is it not 
cruel that he should be accused of coming 
home at an inopportune moment, when he 
remained and fulfilled all the duties im- 
posed on him, knowing he was running the 
risk of the sad event which occurred ? 
What was the first act of Sir George 
Grey ? Having attended to those melan- 
choly duties, he came up to town. He 
had left the Colony in profound peace. 
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He found the mother country involved in 
a fearful and perhaps protracted war. He 
thought, under the circumstances, it was 
the duty of every man to be at his post, 
and on his first visit to the Colonial Office 
he told the permanent secretary, if it was 
thought desirable for the public interests, 
he was ready to return to New Zealand 
without a day’s delay. That is the cha- 
racteristic of the man, and of the public 
spirit which attaches to him. I do depre- 
cate attacks on a man of that description, 
unless they can be borne out thoroughly 
by the facts. I have no doubt the noble 
Lord believes what he has been told, but 
I am confident further inquiry in the Colony 
will show there has been the greatest pos- 
sible misrepresentation, and I say it is 
cruel that a man under such circumstances 
should have his hopes and his prospects 
blighted. I hope I am not departing from 
proper delicacy in divulging a private com- 
munication, but I must add to this that 
Sir George Grey has said to me, alluding 
to one of my last acts as Colonial Secre- 
tary—the appointment of him as Governor 
of the Cape of Good Hope— 


“I feel the disadvantage under which a Go- 
vernor must go to a new colony whose conduct 
has been brought in an adverse way before both 
Houses of Parliament. I know that imputations 
attach, or dre likely to attach, even if they can 
be disproved, which in many instances they can- 
not without subsequent events. All I can say is, 
you have proved your good opinion of me by 
asking me to do further service to the country. 
I am gratified with that proof of approbation on 
the part of a public servant of the Crown, my 
superior in office, who has had the opportunity of 
judging of my conduct ; but if, in consequence of 
these attacks, my means of usefulness are dimi- 
nished, I hope you will press on your successor 
to reverse the proposal made to me, and to cancel 
te 9? 


This is the man whose part I have taken, 
and for doing which I have incurred the 
censure of my noble Friend. I will not 
defer to my noble Friend, or to any other 
man, in friendliness to free institutions ; 
but at the risk of being considered as hav- 
ing departed from principles which I hold 
dear, I will not be a party to sacrificing 
an able public servant, who, I believe, has 
acted with proper discretion, and with a 
due sense of the responsibility attaching to 
him, and I rejoice that the last act of 
mine at the Colonial Office was to reward 
and promote such a man. My noble 
Friend says he can hardly believe that I 
will defend the conduct of Sir George 
Grey. I have defended it in all the points 
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which my noble Friend has attacked, and, 
as I have said before, I am ready to dis- 
cuss every other accusation which may 
be brought against him. I have spoken 
specifically of Sir George Grey; but on 
behalf of the service generally I must say 
I cannot believe those are really the best 
friends of colonial government who bring 
accusations and charges against those who 
have performed the arduous duties of a 
Governor, without the clearest and most 
distinct proofs that everything they ad- 
vance can be substantiated. Does my 
noble Friend really believe that it is for} 
the advantage of the publie service to! 
bring public accusations against an able, i 
disinterested, and honourable man like Sir! 
George Grey? Our witty neighbours | 
have taunted us with occasionally shooting 
an admiral pour encourager les autres. 
My noble Friend selects a Governor to 
attack, and he chooses, not one of inferior 
character, but one in high station, who is 
carrying out a plan which will be of great 
advantage to this country. That is the 
principal reason that I promoted Sir George 
Grey to be the Governor of the Colony of 
the Cape of Good Hope. It was because 
I had watched events in that Colony, I 
knew we had been involved in wars of long | 
duration, and that on each separate occa- | 
sion the main cause of those wars had 
been the ill-treatment of the native popu- 
lation—a spirit of encroachment on them 
which they would not endure—a want of 
dealing with the natives in an equitable 
and satisfactory manner. To save one or 
two millions more being spent in another 
Kafir or Zulu war was my paramount 
duty, and instead of selecting a man pos- 
sessed only of great capacity to deal with 
constitutional government, it was my duty 
to find one possessing these requisites, and, 
moreover, possessing the power of dealing 
with native tribes and treating them with 
kindness. I confidently look forward to 
the career of Sir George Grey to justify 
my selection. I feel confident he will deal 
with the natives of the Cape of Good Hope 
as he has dealt with the natives of New 
Zealand ; and if the result be as I antici- 
ate, though I receive blame now, I shall 
™ amply rewarded by the satisfaction of 
seeing the suecess of that man whom I 
have chosen in his conduct of Governor, 
and I feel certain my noble Friend on 
some future occasion will be the first to 
come forward with manliness and candour 
to express his regret that he should ever 
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have said one word to derogate from the 
high character of Sir George Grey. 

After a few words from Lord Lyrt. 
TELTON in reply, 

On Question, agreed to. 

House adjourned to Monday next. 


wees 
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BRIBEBY, &c., BILL. 

Order for Committee read, House in 
Committee. 

Mr. VINCENT SCULLY said, he 
begged to move to leave out certain words 
in the clause relative to the appointment of 
election officers; namely, that, in case 
the candidates or their agents not being 
able to agree upon a person to act as 
election officer, the returning officer should 
before the nomination appoint such elec 
tion officer himself. He considered that 
if this provision remained part of the Bill, 
there was nothing whatever to interfere 
with the power of the returning officer to 
appoint any one he pleased. By the 19th 
section of the Bill, all claims were to be 
sent in to the candidate or his agent, and 
by the subsequent clause the candidate was 
to make a declaration to the election officer 
of the correctness of the claims, and that 
he had paid no expenses except advertising 
and personal expenses. The eandidate 
must not pay a single farthing beyond 
those expenses which were legalised by 
the Bill, except through the eleetion off- 
cer; he was to send in all bills and 
charges to the election officer within & 
month, or be liable-to a penalty of 50, 
and 20. for every week of his default. 
The result of this enactment would be, 
that the candidate would have to go 
through all the accounts sent in to him, 
and if he made any mistake or paid what 
were considered not legal expenses under 
the Act, he would be liable to a heavy pe 
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nalty. 
of the election would have to go through 
the hands of an irresponsible and, perhaps, 
partisan election officer without security at 
all, who would be enabled to put a veto on 
any particular expense, and expose the 


candidate to actions at law, which, by the | 


subsequent clauses of the Act, were not 
allowed to be settled without the consent 
of the election officer, and if decided by 
the Court, a copy of the judgment was to 
be sent to him. Considering, therefore, 
that such election officer might be a parti- 
san, it showed considerable want of care in 
the preparation of the Bill to invest him 
with such powers over the candidate. He 
(Mr. V. Seully) objected also to the pay- 
ment by each candidate of a fee of 101. to 
the election officer. How were they to de- 
fine the word ** candidate ?’’ It very often 
happened that half-a-dozen gentlemen 
came forward at an election when not 
more than two or three went to the poll; 
yet by this Bill every one who addressed 
the voters might be termed a candidate 
and made to pay the fee. He thought if 
an election officer were appointed at all, he 
ought to be invested with something of a 
judicial character, and certainly not ap- 
pointed in the way proposed. He there- 
fore wished to omit that portion of the 
clause which enabled the returning officer, 
be he partisan or be he not, to nominate 
the election officer, be he competent or not 
competent, partisan or otherwise. He was 
willing that there should be a judicial offi- 
cer appointed to discharge the duties of 
election officer, and after the omission of 
the words which he desired to exclude, he 
was prepared to move the insertion of 
words which would constitute the election 
officers on what he considered to be a pro- 
per and sound basis. 

Sir JOHN SHELLEY said, he also 
had an Amendment to move in the same 
clause, which, as it came before that of the 
hon. Member who had just sat down, was 
entitled to be taken first. He considered 
it extremely desirable; when they were 
making provisions which would so strin- 
gently affect candidates, that the word 
‘‘candidate ’’ should be properly defined. 
Was a candidate a man who had been re- 
gularly proposed and seconded on the hust- 
ings, or one who had merely addressed the 
electors through the medium of a news- 
paper? He should move to substitute the 
word ‘‘after’’ for the words ‘‘ previous to”’ 
the nomination, in the 4th line of the 

use, 
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Simm FITZROY KELLY said, that the 


strict legal meaning of the word * ecandi- 
date ’’ applied, no doubt, to a person who 
had been duly proposed and seconded ; but 
popularly, it embraced the wider sense of 
any person who presented himself to a con- 
stituency for election ; and it was in this 
latter sense that the clause was to be un- 
derstood. Its effect was, that. whenever 
an election was approaching, the candi- 
dates might meet together and agree upon 
the individual to be appointed as election 
officer some time even before the actual 
election. 

Sir JOHN SHELLEY said, he thought 
that after the nomination the gentlemen 
who intended to go on as candidates bond 
fide could arrange how they were to carry 
on the business of the election. 

Sir JOHN PAKINGTON said, he at- 
tached great importance to the part of the 
Bill in question for which the House was 
indebted to the hon. and learned Member 
for East Suffolk (Sir F. Kelly). If that 
part of the Bill which related to the appoint- 
ment of an election officer was carried out 
in an efficient manner, it would be an impor- 
tant step taken to putting an end to bri- 
bery, by rendering it impossible hereafter 
to bribe. The more this was the feeling 
of the House, the more he was convinced 
of the importance of appointing a person 
of the kind, and the more important it 
seemed to him how that officer should be 
appointed. The plan recommended by the 
Select Committee, however, appeared to 
him to be open to some serious objections. 
In the first place, knowing the heat and 
warmth of a contested election, and how 
every man was open to suspicion of undue 
bias, it seemed to him highly improbable 
that all the candidates should concur in the 
nomination of one individual ; it was, on the 
contrary, far more likely that they would 
fall out on the subjeet. The nomination 
would then devolve upon the returning 
officer. He (Sir J. Pakington) had asked 
an hon. Friend, a Member of that House, 
who had been a Member of the Committee, 
what were his views as to the person to be 
appointed, and he had answered that he 
thought the man to be appointed should be 
an impartial, clever, gentlemanlike attor- 
ney. It had been his fortune to know, in 
his time, a great many clever, and a great 
many gentlemanlike attorneys; but an im- 
partial attorney, more especially in elec- 
tion matters, he considered a man not so 
easy to be found. He could not help think 
ing, therefore, that if the plan turned upon 
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the appointment of this officer, it would be | part of the election officer. For the Com- 
extremely difficult to work. He objected, | mittee must remember that if the candi- 
therefore, to the plan in that respect. The | dates did not themselves appoint him, he 
officer in question should be, in his opinion, | could not be named by the returning of- 
appointed upon some intelligible principle, | ficer until the night before the nomination, 
and his duties strictly defined, otherwise | since it could not be ascertained until then 
there would be as much variety in their | who were the candidates. It was a mis- 
views and in their practice as there were | take to suppose that the election officer 
returning officers for the whole kingdom. | could be or could act as a partisan. His 
He could not, for his own part, see why | duties were cbiefly of a ministerial charac- 
election officers should not be appointed in | ter, to receive money and to pay the ac- 
the same way as revising barristers—aj}counts. The clause, when read carefully, 
plan which had been in operation for | would not be found so objectionable as as- 
twenty-three years, without the slightest | serted. He could not help expressing an 
imputation of partiality against those ap- | opinion that the clause was well drawn, 
pointed. He felt much disposed to offer | but, if any better person than the return. 
an Amendment to bring that suggestion | ing officer could be suggested, he should 
to the test ; but if the Committee was not | have no objection to the alteration. 
disposed to adopt it, why not appoint an| Mr. BRIGHT said, he agreed with the 
officer to name to all these appointments ? | right hon. Gentlemam opposite that the 
That would give something like uniformity, hon. Members who had opposed this clause 
and certainly it would be far preferable to had entirely mistaken the object with which 
the plan proposed in the Bill. He (Sir J. | this officer was to be appointed. The Se- 
Pakington) should, however, prefer the lect Committee had unanimously deter- 
appointments to be in the hands of the | mined that it was not desirable to havea 
Judges, or some person of high station, judicial officer, but simply a ministerial 
duly qualified, as were at present those of ,one—a trustworthy person to secure due 
the revising barristers. He thought it’ publicity in the payment of the accounts. 
was important to have an officer whose po- | The right hon. Gentleman opposite (Sir J. 
sition should be above supicion. | Pakington) still seemed to cling to the idea 
Mr. WALPOLE said, that the Select of appointing barristers as election officers. 
Committee to which the Bills of the noble But he would ask the Committee whether 
Lord the Member for London (Lord John they were prepared to let loose 400 bar- 
Russell) and of his hon. and learned Friend risters upon the constituencies of the coun- 
(Sir . Kelly) had been referred, and of try at every election? Who was to ap- 
which he (Mr. Walpole) was chairman, had point them? The right hon. Baronet said 
come, after much deliberation, to the con- | the Judges were to undertake that duty; 
clusion that it was not advisable to appoint but he felt sure that if 400 barristers 
from sixty to eighty barristers, with judi-| were to be appointed, they would not have 
cial powers to determine the various deli- | the duty so well discharged as if the offi- 
cate questions that would be litigated be- | cers were appointed by the candidates, as 
fore them in the several boroughs and the Bill proposed. It was said that the 
counties where elections took place. They | candidates were not likely to agree with 
thought that the adoption of such a plan| respect to the appointment of such an 
would, in the first place, lead to great ex-; officer; but he really thought this ‘impro- 
pense ; and that, in the second place, it bability was very much exaggerated, and 
would not be satisfactory that the decision | both parties would very frequently concur 
of a single barrister should be taken as} in some respectable person in whom both 
conclusive upon the various questions that | had confidence. But even if they did not, 
would be brought before him. At the same | he did not see any objection to intrusting 
time the Committee did think it right that | the returning officers with these appoipt- 
all bills should be paid through a public! ments. The election officer was not likely 
officer, by which means an easy method of | to display partiality, for his duties were 
detecting corrupt practices would be pro-| strictly limited to the reception of bills 
vided. He did not think it probable that designated for payment by the candidates, 
the plan embodied in the present clause | and to the publication of an abstract of the 
would produce partisan appointments ; or | election accounts of both parties in the 
that in consequence of it the chances of | newspapers. They would not have half 
either party at an election were likely to| so many opportunities of displaying parti- 
be affected by any party feelings on the! sanship as were possessed by the returning 
Sir J. Pakington | 
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officers ; and yet we very seldom heard any 
complaints of partiality against them. He 
could not see that legal knowledge would 
be at all requisite on the part of these 
election officers. In fact, their duties 
would be better performed by a banker’s 
clerk with a good knowledge of accounts, 
than by most lawyers, who seldom com- 
bined a good knowledge of arithmetic with 
their other qualifications. 

Mr. EVELYN DENISON said, with- 
out reference to the party who should ap- 
point the election officer, he would only 
ask the attention of the Committee in re- 
spect to the time of the appointment of 
this election officer. It was proposed by 
the right hon. Gentleman (Mr. Walpole) 
that the officer should only be appointed 
on the day of nomination, but in county 
elections it was necessary to canvass the 
electors, and to incur considerable ex- 
penses by agents weeks before the election 
took place. Now, any payment, even for 
a postchaise, would be an illegal payment. 
It would thus be seen the great inconve- 
nience of not having an election officer 
appointed from the period when expenses 
commenced. If not appointed till the no- 
mination day there must be a series of 
running accounts, which would create con- 
fusion when they came to be presented for 
settlement. If it was decided that the 
election officer was to be appointed on the 
day of nomination, that would be found an 
insuperable difficulty. It was essential 
that the election officers should be ap- 
pointed in time sufficient to meet expenses 
as they arose. 

Mr. WALPOLE said, the candidate 
was allowed to pay personal expenses, 
which in the interpretation clause were 
defined to mean— 


“the reasonable expenses of such candidate in 
travelling to and from the place at which such 
election shall take place, and the reasonable 
expenses of his living at hotels or elsewhere 
during the time of his residence at or near such 


place for the purpose of, and in relation to, such 
election.” 


He knew the hon. Gentleman would reply 
that this said nothing of agents’ expenses, 
and he agreed that the excepted items of 
expenditure ought to be made more exten- 
sive than they were. The 32nd clause, 
however, provided that the current ex- 
penses of the election might be paid by 
the agent of the candidate under the au- 
thority of the election officer. 

Si FITZROY KELLY said, there 
Were two questions at the present time 
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before the Committee—when was the elec- 
tion officer to be appointed, and by whom ? 
Now, with respect to the first point, he 
thought that, so far as the objections of 
the hon. Member for Malton (Mr. Denison) 
referred to the personal expenses of the 
candidate, that difficulty might easily be 
met by extending the wording of the inter- 
pretation clause, which permitted such per- 
sona] expenses as those described to be 
paid without reference to the officer. ‘Still, 
it was impossible not to see that there were 
many expenses necessarily incurred in the 
conduct of an election contest which it was 
absolutely necessary to pay forthwith, and 
for which credit could not be obtained ; 
and he therefore thought it was desirable 
that the election officer should be appoint- 
ed at a considerably earlier period than 
the day of nomination, in order that his 
authority for the payment of such expenses 
might be obtained. He thought it was 
desirable that his appointment should be 
vested in some one free from local influence, 
for he put entirely out of the question the 
idea that it could be made by the various 
candidates. If you gave the power of 
electing such officers to the sheriff, or to 
the returning officer, then parties incurring 
expenses would be able at once to apply to 
the proper quarter as to payment. With 
reference to these parties to be appointed, 
seeing that for twenty-three years the re- 
vising barristers had done their duty with- 
out reference to party feeling, and with 
satisfaction to the public, he thought to 
this class of gentlemen the appointments 
might with advantage be confined. But 
as this appeared to be distasteful to the 
Committee, he would not press the matter 
on their consideration. His opinion was, 
that there should always be some public 
officer, and that public officer be required 
to appoint election officers. He certainly 
thought it would be better to select some 
other officer less open to the charge of 
partisanship than returning officers for the 
duty of appointing election officers. How- 
ever, if some hon. Gentleman would raise 
that question the Committee would no 
doubt determine it at once, and thus the 
difficulty suggested by the hon. Member 
for Malton (Mr. Denison) would be entirely 
obviated. 

Mr. J. G. PIILLIMORE said, he 
thought the person having the appoint- 
ment should have no local bias. If they 
adopted the clause, he did not think that 
in the majority of instances the candidates 
would agree as to the person to be appoint- 
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ed. He thought as other hon. Members 
had that a respectable banker’s clerk would 
be a very proper person. He entreated the 
Committee to have no person having a 
local bias ; and he thought the appointment 
might properly be in the last revising bar- 
rister, or the last Judge of assize. 

Mr. HENLEY said, they were told that 
if the candidates concurred, they might 
appoint the election officer. But had any 
one looked at the definition of a ‘‘ candi- 
date’ in the interpretation clause? The 
words of the clause were dangerously wide 
—‘‘all persons who have been, or are 
about to be, nominated or proposed.’’ The 
next question was as to the time when this 
officer should be appointed. His hon. and 
learned Friend (Sir F. Kelly) had demon- 
strated that not only must this election 
officer be appointed before the election, 
but that he must be always in existence. 
His right hon. Friend near him (Mr. Wal- 
pole) maintained that it was of no con- 
sequence who the election officer was to be, 
that he had nothing but ministerial duties, 
which any banker’s clerk could discharge. 
{Mr. Waxrote : I said, chiefly ministerial. | 
Nevertheless some of those duties were 
amongst the most difficult which could de- 
volve upon any man. You could not com- 
pound an action for election expenses, or 
suffer judgment to go by default, without 
the consent of this election officer. Then, 
see how the provision would work in pro- 
moting corruption. What more easy mode 
of corruption would there be than for a 
man to say, “1 will pay nothing, bring 
your action?”’ It would be a good deal 
more profitable for an attorney to have the 
defence of 100 actions than to have a sum 
of 1001. given to him. Yet the party must 
rely on the discretion of the returning 
officer in order to make these transactions 
safe. 

Tue ATTORNEY GENERAL said, 
that every Member of that House was 
aware of the wonderful acumen which the 


right hon. Gentleman (Mr. Henley) always | 
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brought to bear upon the clauses of a Bill, | 


and he had now exercised it con amore in 
pulling the present clause to pieces. There 
could be no doubt that the object of the 
Bill was a most laudable one, and that 
every one should do his best to overcome 
the difficulties that presented themselves. 
The mode of proceeding laid down in this 
Bill would, he believed, be more advan- 
tageous in stopping direct bribery than all 
the penal laws they could enact—the fact 
that payments could only be made through 
Mr. J. G. Phillimore 
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a responsible officer, and were immediately 
afterwards to be proclaimed to the world, 
was the most effectual check that could be 
placed upon bribery. He had felt the diffi. 
culty that existed as to the appointment of 
that officer. His own view, however, was, 
that the appointment ought to be made 
independent of the candidates. Three 
parties had been named who might ap- 
point him—the revising barristers, the 
Judges, or the sheriff of the county. With 
respect to the revising barristers and 
Judges, the great objection to them was, 
that they really had no local knowledge, so 
as to make the best selection; they were 
not always on the spot. and could not know 
the cireumstances sufficiently. It seemed 
to him that they were driven to make a 
choice between the sheriff of the county 
and the returning officer; but the sheriff 
could not have the same amount of local 
knowledge as the returning officer. It was 
said that the returning officer might be a 
partisan, but the same objection might be 
made to the sheriff. There might be indi- 
vidual cases in which they forgot their duty 
to the community, but, on the whole, it 
was his opinion that they discharged their 
functions exceedingly well. He would pre- 
fer that the proposed officer should be styled 
election auditor, as that would be a more 
appropriate designation. The only case in 
which there would be a departure from 
simple ministerial action was, where the 
candidate was not disposed to pay the 
amount demanded of him. The cases 
would be exceedingly few where the inter- 
vention of the officer would be ealled for, 
and then all he would have to do would be 
of a very simple nature and requiring no 
amount of legal knowledge. They would 
do wisely and well to leave the appointment 
of this election officer to the returning offi- 
cer, and there could be no room for doubt 
that the appointment should be made as 
soon as any expenses were incurred, which 
would be as soon as the proceedings of the 
election commenced. 

Mer. MASSEY said, he agreed with 
the hon. and learned Gentleman in some 
of his observations, but he doubted whe- 
ther bribery could be prevented hy penal 
enactments. He was convinced that if 
there was one man willing to give a bribe 
and another ready to take it, no legislative 
contrivance of a penal nature would pre- 
vent them from coming together. He 
thought the solemn and unequivocal decla- 
ration proposed to be made by Members at 
the table, that they had not been guilty, 
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directly or indirectly, of any undue prac- 
tices to procure their return, would be the 
only effective provision against corruption 
that could be devised; and if he received 
any encouragement from the Committee, 
he would move the omission of the clause. 

Lorp JOHN RUSSELL said, he was 
inclined to regard the proposal of his hon. 
and learned Friend the Attorney General 
as an improvement on his own. He 
thought that having the public officer, who 
should have all the election expenses 
brought under his view, and should be 
afterwards bound to declare them, would 
be a check on bribery greater than having 
an agent of the candidates. The objec- 
tions made had been chiefly to the time of 
the appointment, and the right hon. Gen- 
tleman the Member for Oxfordshire (Mr. 
Henley) had exhausted his ingenuity in 
pointing out the difficulties that would be 
created by the wording of the clause; but 
he thought that, taking the view of his 
hon. and learned Friend the Attorney 
General, there would be no difficulties in 
the course proposed. It appeared to him 
that the returning officer, if it were decided 
that the nomination be vested in him, 
should make the appointment as soon as 
possible after being appointed himself. 

Sin FITZROY KELLY said, he did 
not see the necessity of the returning 
officer making the appointment immedi- 
ately after being appointed himself. He 
would propose, in substitution of the words 
in the clause, other words to the following 
effect-— 

“That once in every year, in the month of 
August, the returning officer of every place re- 
turning a Member or Members to serve in Par- 
liament should appoint an election officer, to be 
called ‘ Auditor of Election Expenses,’ to act at 
every election during the year.” 


Mr. EVELYN DENISON said, that 
there was no security required in the ease 
of this officer. It might be expedient to 
provide some security to protect the candi- 
dates who had paid the money. 

Sir FITZROY KELLY said, that the 
attention of the Committee had already 
been called to that difficulty, and various 
proposals had been made to meet the case, 
none of which had been adopted except 
one, which would be found in Clause 21, 
which indirectly, but yet with certainty, 
protected the candidate, as it enabled him 
to pay to a banker of his own choice all the 
money with which the election officer had 
to deal, and through that banker alone the 
charges were to be paid by the election 
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officer with cheques, countersigned by the 
candidate. 

Mr. GROGAN said, he doubted whe- 
ther there was any necessity for this officer 
at all. Insmall boroughs the legitimate ex- 
penses of the officer who was expected to do 
such wonderful duties would be so exceed- 
ingly trifling, that if a candidate wished to 
get in by bribery his simplest method 
would be to bribe the officer himself. 
Again, in a large borough the percentage 
allowed to the officer would amount to 
a large sum, and the arrangement would 
then not be characterised by that economy 
which it was one of the declared objects of 
the Bill to enforee. He thought that the 
best security against bribery would be the 
oath which every Member would be re- 
quired to take at the table of the House 
by the 33rd clause. He should vote for 
the rejection of the present clause if any 
Motion to that effect were made. 

Mr. GRANVILLE VERNON said, he 
thought that the election officer, instead of 
being, as suggested, nominated in August, 
should be appointed at the period when 
the returning officer was appointed, other- 
wise a returning officer might have serv- 
ing under him for a portion of the year an 
officer for whose appeintment he was not 
responsible. 

Mr. HILDYARD said, that they ought 
to take care in considering this clause, for 
it provided that any payment made by the 
Member, otherwise than through the elec- 
tion officer, would be illegal. That might 
lead to the candidate being petitioned 
against, on the ground of some infor- 
mality in the appointment of the officer. 
He must say that he never read in his life 
a Bill in which such especial pains had 
been taken to lay so many traps for the 
candidate; and, in his opinion, they should 
be extremely cautious in exercising their 
ingenuity in such a manner as to devise 
means by which the elections of Members 
returned to sit in that House might be 
rendered void. 

Mr. J. D. FITZGERALD said, he be- 
lieved that there was no necessity what- 
ever for the appointment of the officer in 
question, and that they might easily have 
recourse to some more simple plan for the 
purpose of effecting the object which they 
professed to have in view. He saw no ob- 
jection, for instance, to the introduction of a 
provision into the Bill, declaring that when 
any man became a candidate at an election 
he should nominate an agent, due notice of 
that nomination being given to the public 
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that all payments should pass through the 
hands of that agent, and that within one 
fortnight after the election had taken place 
both the agent and the candidate should be 
bound to furnish an account of all pay- 
ments made by them in connection with the 
election ; should verify that statement, and 
in case any payment should be concealed 
by them then that the election should be 
declared void, or some other penalty in- 
flicted. In his opinion, a provision of that 
nature would secure the attainment of the 
object which they had in view more effi- 
caciously than the cumbrous machinery 
necessarily connected with the appointment 
of an election officer. He should not vote 
against the clause, though he did not 
think it would be of any benefit, for it 
was his intention to vote in favour of every 
Bill proposed to prevent bribery, and when 
all those measures were found to be fruit- 
less the House would come round to the 
conviction that there was only one way to 
check bribery and corruption, and that was 
by the ballot. 

Mr. BENTINCK said, he very much 
doubted whether this or any other clause 
that could be framed on the subject would 
be effectual in attaining the desired object, 
and whether it would not tend to compli- 
eate rather than remove the difficulty con- 
nected with this subject. It must be pa- 
tent to every Gentleman in that House 
that election expenses were very compli- 
cated matters, and that there was a great 
deal of trickery and fraud incident to them, 
to prevent which required the closest ex- 
amination and the greatest care. He con- 
tended that there were few men in any 
county or borough competent to enter mi- 
nutely into the very complicated question 
of election expenses; and he thought the 
best course would be to appoint a per- 
manent officer, who would be thoroughly 
conversant with the subject, and against 
whose ability, at least, no possible objec- 
tion could be raised. He would also sug- 
gest that, instead of remunerating such an 
officer by a commission of 2/. per cent 
upon the amount of the election expenses, 
and thus holding out a direct premium to 
increase the expenses, he should be paid 
in the inverse ratio, or just as he dimi- 
nished, and not as he increased, the ex- 
penses of the election. 

Mr. BONHAM-CARTER said, he ob- 
jected to the clause as it now stood, for he 
thought that if an election officer were ap- 
pointed at all, he should not be appointed 
annually, but, as the candidature continued 

Mr. J. D. Fitzgerald 
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for the whole of the election, there was no 
reason why the person throngh whom the 
expenses would pass should not be ap- 
pointed for the same period. The 21st 
clause stated that any payments made in 
connection with an election by the autho- 
rity of a candidate, except through the 
election officer, should be an illegal pay- 
ment, and, upon proof thereof, the elec- 
tion of such candidate should be void. 
Many Members were called upon to contri- 
bute towards registration expenses, and he 
wished to know whether, such payments 
being certainly in connection with the elee- 
tion, they were to pass through the hands 
of the election officer? He thought the 
extraordinary machinery of this part of 
the Bill was likely to lead to a great deal 
of mischief, and that it would place power 
in the hands of those to whom it ought not 
to be given. His own impression was, that 
that and many other clauses of the Bill 
deserved far more consideration than they 
were likely to receite in Committee, if 
their legislation was really to have the 
effect of maintaining purity at elections of 
Members to that House. 

Mr. NEWDEGATE said, he must 
maintain that the provisions of the Bill 
with respect to what might and what 
might not be considered legal expenses 
were so vague, and laid so many pitfalls 
for the candidate, that Members would, 
under their operation, be constantly liable 
to have their honour assailed, and would 
be exposed to the risk of a prosecution, 
because it might be demonstrated that 
they had defrayed some expenses whose 
payment was not sanctioned by the Act. 
All the registration expenses, for instance, 
were expenses connected with the election; 
and, in fact, every shilling which a candi- 
date or his agent might spend from the 
commencement to the close of the elec- 
tion might be classed under that deno- 
mination. It was, therefore, perfectly ma- 
nifest that the candidate could never be 
certain as to whether, in making certain 
payments, he was or was not acting in 
violation of the law—a state of things 
which all must admit it was by no means 
desirable should exist. He must also add 
that he felt disposed to regard with the 
greatest suspicion the appointment of an 
election officer, inasmuch as he saw n0 
reason why the returning officer should not 
be able to perform all the duties for whose 
discharge it was proposed that a new officer 
should be appointed, and also inasmuch 4s 
the responsibility, which ought, if possible, 
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to be confined to one, would thus be shared | refused to pay as illegal, but he was now 


by two individuals. To the entire of the 
latter provisions of the Bill, in short, he 
was altogether opposed. 

Sm JOHN PAKINGTON said, he 
thought the discussion had established the 
propriety of the returning officer appoint- 
ing the election officer, and he was, there- 
fore, not disposed to press any further the 
view which he had stated when the ques- 
tion was first introduced. He confessed, 
however, that he was not satisfied of the 
wisdom of refusing to introduce a barrister 
of experience into the matter. He con- 
curred in the remarks which had been 
made that this was the appointment of a 
very important officer, in whose hands the 
character of the candidate would be, to 
a great extent, placed, and that there 
was no security proposed for his respon- 
sibility. The scheme of bis hon. and 
learned Friend (Sir F. Kelly) gave a bet- 
ter security ; for it proposed to give judi- 
cial power to revising barristers, and to 
enable them to tax the bills sent in. If 
that had been agreed to, there would have 
been an officer responsible to public opi- 
nion, in whom they would have had a gua- 
rantee that no improper expenses would 
be allowed. By the present Bill, however, 
there was no security for the responsi- 
bility of the parties to be appointed, and 
no security for the expenses to be in- 
curred. 

Lorpv ROBERT GROSVENOR said, 
he was sorry to be obliged to add his 
voice to the almost unanimity of dissatis- 
faction with which the clause had been re- 
ceived. There was so much force in the 
remarks which had been made in the 
course of discussion, and especially by the 
hon. Member for Winchester (Mr. Bonham- 
Carter), that he confessed he thought the 
adoption of the clause would add to the 
numerous difficulties which had already 
been experienced in knowing how to in- 
terpret the law as applied to election pro- 
ceedings. If the Bill were to be ineum- 
bered with these clauses, he was afraid 
there was no hope of its becoming the law 
of the land this year, and he therefore 
hoped his noble Friend (Lord J. Russell) 
would consent to the withdraaval of these 
clauses, and that the House would then 
endeavour to frame such a Bill as would 
attain the objects they had in view. 

Lorv ADOLPHUS VANE TEMPEST 
said, he had strong objections to the in- 
troduction of this clause into the Bill. An 
hon, Member returned to Parliament fre- 
quently had bills laid before him which he 





given to understand that unless he paid 
them he would never be returned again, 
and would inflict ruin upon the cause. 
Hon. Members were, therefore, obliged 
either to pay the bills laid before them or 
to lose all chance of representing the 
place again. He thought the Bill intro- 
duced by the hon. and learned Member 
for East Suffolk was far more beneficial in 
its objects than the Bill now before the 
Committee. Ifa gentleman, on becoming 
a candidate for any borough or county, 
were required to state to the returning 
officer who his election agent really was, 
and if a declaration were required to be 
made on oath by each Member when he 
took his seat, all that was required would 
be attained. If these clauses were agreed 
to, however, every candidate standing for 
a borough or county would be open to pro- 
secution and snares of every description ; 
and, unless something in the way of pro- 
tection were afforded, it would be impos- 
sible to induce hon. Gentlemen to risk a 
contest. 

Mr. BRIGHT said, he feared there 
would be some difficulty in passing the 
clause from the opinions that had been ex- 
pressed. All parties were agreed on two 
points, that they ought to get rid of the 
scandals at elections, and that the subject 
was a very difficult one. He thought, 
however, that all those Members who had 
voted against the ballot were particularly 
bound to agree to conditions of the most 
stringent character for the purpose of les- 
sening the evil. The noble Lord the 
Member for London and the other Mem- 
bers of the Committee had made every 
exertion to render the Bill as perfect as 
possible. The appointment of a public 
officer was taken from the Bill of the hon. 
and learned Member for East Suffolk (Sir 
F. Kelly); but as his character was chang- 
ed, he (Mr. Bright) did not think it neces- 
sary to have a legal person. The Bill, so 
far from opening new pitfalls for the can- 
didate, would place him in a much better 
position. He thought it advisable that 
the candidate should be disconnected from 
all pecuniary transactions both before and 
after the election. The officer to be ap- 
pointed was not to decide on the propriety 
of any particular payment, but to pay all 
charges and expenses that the candidate 
admitted were sanctioned by him. This 
was a better mode of establishing the pre- 
cise amount then expended, than to leave 
it to the declaration of the agents. He 
knew if that were done, the result would 
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be that a candidate would look for an 
agent who was not troublesomely scrupu- 
lous. It was no objection to say that the 
officer might be a political partisan; the 
returning officer might now be so. In the 
borough ef Rochester the returning officer 
since the Reform Bill was a decided Tory, 
yet the Liberal Members for the borough 
bore their testimony to his impartiality and 
fairness. If the question came to a divi- 
sion, he would support the clause as it 
stood. If the clause was withdrawn, the 
whole force of the Bill was gone; it be- 
came a mere consolidation of the bribery 
law, with a clause on the subject of undue 
influence. If the clause was rejected, he 
did not see any use in going on with the 
Bill. He was anxious to render the Bill 
as efficacious as possible, although he 
thought the ballot would be the only sure 
means of putting a stop to bribery. The 
passing the Bill would not prevent the 
annual discussion. They should endea- 
vour to make both candidates and electors 
feel that the law regarded bribery as a 
disgraceful and infamous offence, and that 
it would not receive the same indulgence 
as before. The clause was an attempt to 
apply a new remedy. Some elections were 
now at hand, and they would have an op- 


portunity of testing it. If the Bill passed, 
he was sure the noble Lord the President 
of the Council would not object to issue 
the suspended writs; if the plan failed, 
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probably would be the best way—at all 
events they by no means appeared to be 
agreed upon any one point in reference to 
this clause, and he would suggest, therefore, 
that the better course would be to defer it 
for the present Session. The hon. Mem. 
ber for Manchester (Mr. Bright) had hinted 
that those who opposed the ballot should 
support this clause, but that the ballot 
would be the most satisfactory remedy, 
He differed from the hon. Member. He 
believed that with the ballot there would 
be more bribery than now, and he did not 
see, that, as an opponent of the ballot, he 
was bound to vote for this clause. The 
hon. Gentleman had further said that they 





would probably have the opportunity of 
| judging of the effect of this proposal in 
| the elections for the boroughs, which by 
|the suspension of the writs were now un- 
represented ; but he (Mr. Henley) did not 
attach much value tothat experience. He 
believed, with the noble Lord (Lord R, 
Grosvenor) that the effect of the clause 
would be to surround the candidate with 
traps and pitfalls, and he hoped, therefore, 
it would not be persisted in. 

Lorp JOHN RUSSELL said, he would 
remind those hon. Gentlemen who con- 
sidered that the effect of this clause would 
be to surround the candidates with traps 
and pitfalls, that there were traps and pit- 
falls existing as the law now stood. Last 

| year they had more than a usual number of 


they would next Session be able to discuss | charges of bribery at the previous general 


the subject to more advantage. He was election, and more than the usual number 
not very sanguine as to the successful ope- | of Members were unseated on that ground, 
ration of the Bill, but he would support it | many of whom he would venture to say 


in every way. 

Mr. HENLEY said, he thought the 
more the clause was discussed the greater 
was the difficulty that presented itself in 
reference to it and the more unintelligible 
it became. The hon. Member who last 
spoke said he understoud the clause, but it 
was clear that all the Members of the 
Committee were not agreed upon its pre- 
cise effect and bearing. They had had no 
consideration of who this officer was to be, 
or what were to be his qualifications when 
the election began, and the liability of the 
candidate was to commence—that liability 
which might disqualify him altogether. lt 
might be well to have the election accounts 
published, but the difficulty was how that 
was to be done, and how were they to 
ensure that they would be published ac- 
curately. One hon. Friend of his behind 
him had suggested that it would be easy 
for a candidate who wished to evade the 
law to bribe the election officer, and that 

Mr. Bright 


| had not the least intention when they be- 
| came candidates of securing their seats by 
| corrupt means. But the position of things 
| was such under the existing system, that 4 
| candidate honestly desiring to confine him- 
self to the strict legal expenses, might find, 
six months after his election, that, unknown 
to him, large sums of money had been er- 
| pended on his behalf in bribery, and might 
lose his seat in consequence. This was 
no unusual occurrence, and he thought it 
would be a great security, therefore, if, by 
any plan like that provided in these clauses, 
they could be sure that all the legal ex- 
penses incusred at the clection should be 
published, and that the person who ex- 
pended the money should know that, if the 
published amount were exceeded, he would 
not be entitled to recover it from the can- 
ididate. A gentleman concerned in au 
; election not long ago complained to him of 
the bribery committed by the opposite 
party, but admitted that he had spent 
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purity of election. The worthy man said 
it was difficult to account for the spending 
of so much money on such an object. He 
could not but think that the end to be 
obtained by this clause was important ; 
namely, that the expenses of elections, 
which they knew to be now enormous, 
should be limited to the strict legal charge; 
and he believed that if candidates and those 
who were concerned in elections were to 
agree to place the accounts of each election 
in the hands of an officer appointed for the 
purpose, and that those accounts should 
be published, and open to the inspection of 
every elector, a very considerable check 
would be placed upon corrupt practices. 
Whether they called such officer an elec- 
tion officer or an auditor of election ex- 
penses mattered not ; the proposal was the 
same. But by means of that person publicity 
should be given of all the election accounts, 
and he could not but consider that the effect 
of such publicity would be that the expenses 
of elections would be greatly diminished in 
amount, and rendered much less objection- 
able and corrupt than they now too fre- 
quently were. But it had been urged that 
under this clause many questions of great 
difficulty would arise, and that, for instance, 
it would be very difficult to say where an 
election began, or where the candidate’s 
responsibility commenced. No doubt there 
were questions of this kind that might re- 
quire much debate, and if they were called 
upon to settle every one of them in the 
present Bill, he admitted they would not 
be likely now in the month of July, or 
even if they were at the beginning of the 
month of February, to pass the Bill in the 
present Session. Practical men would be 
able, he apprehended, to solve those ques- 
tions tolerably well when they came before 
them ; and if it were contended before an 
Election Committee that a gentleman, be- 
cause he might have exhibited great hos- 
pitality and great liberality in the borough 
or county five or six years before, had done 
80 as a candidate, and with a view to in- 
fluence the electors, he thought the Com- 
mittee would very soon dispose of such an 
allegation. He hoped, for the reasons he 
had stated that his right hon. Friend, the 
Chairman of the Committee, would not be 
a party to the withdrawal of the clause. 
Sir JOHN SHELLEY said, that as 
his objection to the clause was with refer- 
ence to the appointment of the election 
officer by the candidate, and as he under- 


stood the noble Lord (Lord J, Russell) was 
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about to move a proviso to prevent that, 
the difficulty he had felt in the matter was 
removed. He believed the ballot was the 
only effectual remedy for bribery at elec- 
tions, but he felt bound to unite with those 
who thought differently when they pro- 
posed a measure which they considered 
would cure the evil. 

Mr. J. G. PHILLIMORE said, he 
would propose that the election officer 
should be appointed, not by the returning 
officer, but by the revising barrister in 
England and the assistant barrister in Ire- 
land. 

Mr. GRANVILLE VERNON hoped 
the noble Lord and the right hon. Gentle- 
men opposite would persevere in their view, 
and that the original suggestion of the 
noble Lord would be adopted in allowing 
the returning officer to appoint his own 
officer. 

Sir FITZROY KELLY said, it was a 
mere question whether it would be better 
that the appointment of the officer should 
be made a fixed and permanent one, or 
whether the appointment should be from 
year to year. He considered the clause, 
as it stood, would effect the object they all 
seemed to have in view. It would be very 
desirable that the election officer should be 
a fit and proper person, but it would be 
difficult to define the qualifications of this 
officer more minutely, and it would be un- 
desirable to introduce prohibitions into the 
Bill. It would be better hereafter to in- 
troduce a clause imposing upon the elee- 
tion officer the necessity of making a de- 
claration that he would well and truly per- 
form his duty, and imposing penalties for 
any wilful breach of duty. 

Mr. VINCENT SCULLY said, he 
thought the returning officer ought to be 
made responsible for the acts of the elec- 
tion agent. 

Sm FITZROY KELLY said, it would 
be impossible to make the returning officer 
responsible for the conduct of the gentle- 
man whom he might appoint. They might 
take all the securities they pleased from 
the officer appointed. 

Mr. BENTINCK said, he would move 
that the further consideration of this clause 
be postponed. 

Tue CHAIRMAN said, that the hon. 
Member could not make this Motion at 
present. 

Mr. BENTINCK said, he would then 
move that the clause be negatived. It was 
indispensable, before they proceeded to the 
appointment of an officer of this deserip- 
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tion, that two precautions should be taken 
—one, that the appointment should be 
placed in such hands, that a fit and proper 
person should be selected ; and secondly, 
that the Bill should state what were and 
what were not legitimate election expenses. 
Until this was done, it would be dangerous 
to appoint such an officer. 

Mr. CAIRNS said, he thought it de- 
sirable that the clause should be negatived 
unless some understanding was given that 
it would be brought forward in a different 
form. If the election officer was to have 
any control over the expenses of elections, 
care should be taken to place the appoint- 
ment in the hands of some person inde- 
pendent of the candidates. As the clause 
stood, the election officer had no discretion 
over the expenses which were to pass 
through his hands. What, then, was he 
appointed for? It might be said that the 
object was to secure publicity to all ex- 
penses at elections, which was, no doubt, 
a good object. But at present candidates 
appointed their own agents, and if you 
could obtain that publicity by some such 
plan as that proposed by the noble Lord 
(Lord J. Russell) in his first Bill, it would 
be desirable. That plan was, that each 
candidate should pay to his agent the sums 


required for his expenses, which should all 
pass through the agent’s hands, and the 
agent was bound to make a return of the 
expenses, and he and the candidate were 
to be compelled to declare on oath that 


these were all the expenses incurred. 
some such plan were adopted, you would 
have gained all the objects required by the 
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force of the publicity to be given to these 
accounts, and they thought that that of 
itself would go far to shame the consti- 
tuency out of bribery. He would only add 
that, if the Committee should not agree 
to this clause, he should think it would 
hardly be worth the while of the Govern. 
ment to go on with the Bill. 

Sir FITZROY KELLY said, he wished 
to say a few words before the Committee 
proceeded to a division. This clause con. 
templated the appointment of an election 
officer, to whom, and through whom, and 
whom alone, the whole of the election ex- 
penses should be paid. When the evil to 
be remedied was considered, he thought 
the Committee would approve of the clause, 
The evil was grievous and enormous in 
this country ; and, notwithstanding legis. 
lative and other remedies, bribery had of 
late increased until it assumed a magni- 
tude discreditable in the highest degree 
both to the Constitution and people of this 
country. How was it now proposed to re- 
medy the evil? At present a gentleman, 
after being elected, might take a stringent 
oath that, to his knowledge, or with his 
sanction, no money had been spent in 
bribing voters at the election. Yet the 
bribery might have been practised to a 
great extent without his knowledge. The 
custom was for the candidate to pay large 
sums of money to his agent, with diree- 
tions that they should not be misapplied, 
and that only legitimate expenses should 


If| be paid; and yet, when the election was 


over, it turned out that bribery to the 
amount of thousands of pounds had been 


clause, and there would be no questions | carried on, and Members were unseated by 


about appointment or fitness, or any of 
those points which had been now dis- 
cussed. 


the acts of those over whom they had no 
control. In his opinion, the only way 
to overcome the evil was this—to appoint 


Mr. HEYWORTH said, he should sup- one individual into whose hands the whole 


port the clause. 
those expenses which properly belonged to 
the community, such as_polling-booths, 


paid by the public. 


Mr. VERNON SMITH said that, as a/ 


Member of the Select Committee, he could 
state that the Members were unanimously 
of opinion that some such election officer 
as the one proposed in this clause should 
be appointed, and that this clause was re- 


garded by them as the keystone of the) 


Bill. The question was started and tho- 
roughly canvassed, whether they should 
give the power to these officers of de- 
claring what were legitimate election ex- 
penses, but it was abandoned as impracti- 
cable. 


Mr. Bentinck 


They, therefore, relied upon the, 
\ 


He should wish to see| of the expenses of the election should be 
| given. 


They were told that the system 
was a complicated one; now he considered 
that it was simple in the extreme. The 
whole of the candidates were to pay all the 
possible expenses of the election into one 
man’s hand, and he did not see how it was 
possible that any bribery could take place, 
unless that officer should himse!f consent 


|to it. All the candidates had to do was, 


to take care not to pay one shilling of 
money for any matter connected with the 
election, except what he paid into the 
hands of this election officer, and he would 
be perfectly safe. If the law they now 
sought to carry into effect had been in ex- 
istence for the last twenty-five years, the 
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thousands and tens of thousands of pounds 
which had been paid by the candidates, 
much of which doubtless was expended in 
bribery, would not have been expended at 
all. The system proposed would give the 
only protection that could be afforded to 
the candidate himself, and that was a point 
well worthy of the consideration of the 
Committee. No man, however pure his 
motives and his conduct might be, could 
deem himself safe, as he might, although 
duly elected, be unseated by the acts of 
others, with which he had nothing what- 
ever to do. Tle knew of no more effectual 
protection to the candidate than his being 
enabled to make a declaration of all the 
money he had paid, and the dates and ob- 
jects of such payments, and he did not 
know how it was possible, under these cir- 
cumstances, that any bribery could be 
committed. He hoped, therefore, that the 
Committee would approve of the clause, 
which put the matter in the easiest and 
simplest form under the control of a public 
oficer. One of the objections to the clause 


was, that it was full of snares and pitfalls. 
He utterly denied: it, and he did not think 
that bribery could be put down in a more 
simple and effectual manner. 


Mr. MALINS said, he felt considerable 
hesitation in opposing the clause, but hav- 
ing listened to the long discussion that 
had taken place, he must say that he felt 
now, as throughout, insuperable objections 
toit. He could assure hon. Members that 
he was not actuated by any desire to per- 
petuate the existing unfortunate state of 
things, or to countenance the bribery 
which so extensively, and he regretted to 
say so generally, prevailed. He was de- 
sirous that every effort should be made to 
adopt practical means of repressing it, but 
he did not want to fetter the candidate 
with undue restrictions, or place him in a 
position of difficulty and danger, to which 
no man ovght to be exposed. He con- 
tended, however, that the candidate got 
no protection whatever—there was merely 
to be a publication of the account of the 
expenses attending the election. There 
Were certain expenses connected with elee- 
tions which were inevitable; and let them 
legislate as they would they could not put 
4 stop to them. Hon. Members not having 
any local connection with a borough were 
applied to for subscriptions to races, to 
Public balls, to blanket clubs, and coal 
clubs. It was well known that these sub- 
scriptions were paid to strengthen the in- 
fluence of the candidate in the borough, 
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Was the election officer to be called upon 
to pay these subscriptions? Again, the 
candidate was liable to be sued for any 
election expenses incurred, notwithstand- 
ing the appointment of this public officer. 
He could not settle this demand, nor could 
he, by payment of a small sum, get rid of 
the cost and vexation of the action without 
consulting the public officer. He believed 
there was not a gentleman behind him 
who was not prepared to vote against this 
clause, and there were many hon, Gentle- 
men on the other side who were also op- 
posed to it. Although all were desirous 
of preventing bribery at elections, he hoped 
they would not give their assent to any 
such a clause. 

Mr. W. WILLIAMS said, he consider- 
ed the clause as the very essence of the Bill, 
and, if the Committee rejected it, it would 
be plain to the country no desire existed to 
put an end to the system of bribery and 
corruption which had become a scandal 
and a disgrace to it. He believed the 
whole objection to the clause was the pub- 
licity it would occasion ; its intention was 
simply to enforce the payment of election 
expenses and enable the public to know 
what they were. 

Mr. BENTINCK said, the inference 
was, that the opponents of the clause were 
in favour of maintaining and perpetuating 
bribery at elections; but if the hon. Gen- 
tleman or any other hon. Member would 
trame a clause, no matter how stringent, 
that would secure publicity to all the pay- 
ments made by candidates it would have 
his support; this clause he maintained 
would not do so. 

Motion made, and Question put, ‘* That 
the Clause, as amended, stand part of the 
Bill.” 

The Committee divided :—Ayes 133; 
Noes 74: Majority 59. 

Clause agreed to. 

Clause 2U (Every Candidate shall, with- 
in twu months after the declaration of the 
Election, or within one month after any 
Bill has been sent in by the legal repre- 
sentative of any deceased creditor, send 
all such bills and claims to the election 
officer for payment). 

Mr. HILDYARD said, he wished to 
move that the respective periods should be 
‘three months”’ and ‘** two months.” 

Mr. BENTINCK supported the Amend- 
ment, If an agent died, or was guilty of 
misconduct, it would be rather hard to eall 
upon the candidate to send in his bills 
within one month. 
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Mr. HENLEY said, there could be no 
doubt that the accounts should get into the 


hands of the election officer as soon as pos- | 


sible, even for the sake of the candidate 


himself ; but at the same time they should | 


give the candidate proper time to examine 
the bills aud satisfy himself that they were 
correct. 

Amendment agreed to. 

Mr. HILDYARD said, he thought that 
before proceeding further they should settle 
the question whether refreshment tickets 
were to be legal or not. 

Wr. WALPOLE said, he should be 


prepared to diseuss that question fully upon | 


a subsequent clause. 


Mr. HILDYARD said, he must com- | 
plain of the numerous penalties contained | 


in the clause, and he would propose that 
they should be struck out. 

Mr. PIGOTT said, he thought the pe- 
nalty of 50/. very severe, because the can- 
didate would be liable to it if by some mis- 
take he omitted to send in one particular 
bill. There was also to be a cumulative 
penalty of 201. for every week of default 


during which the bills and claims conti- | 


nued not to be sent in to the election offi- 
cer after the time specified for dving so. 
Mr. ELLIOT said, he also considered 
the penalties very heavy, as the bills and 
statement of charges might not be sent in 
merely from accident or excusable over- 
sight. He, therefore, thought 


time for sending in the claims had expired, 
and allowing him an extension of the period 
for doing so—say a week longer. 

Mr. WALPOLE said, he thought, as 
the object of the penalties was merely to 
secure the sending in of the bills and 
claims, that the continuing penalty need 
not be retained. 

Sir JOUN PAKINGTON said, that if 
the continuing penalty were omitted from 
the clause, the candidate might pay the 
first penalty, and then afterwards defy the 
law with impunity. 

Lorv JOHN RUSSELL said, he would 
not object to the cumulative penalty being 
reduced from 201. to 101. 

Sik JOIIN WALSH said, he hoped he 
might be allowed to point ont the necessity 
of clearly defining every term employed by 
the Bill. 
well to know whether travelling expenses 
and refreshment tickets would come under 
the same heading. In the case of the 
Southampton Election Committee it had 
been decided that travelling expenses were 
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should be given to the candidate that the 


Thus, for instance, it would be | 


&e., Bill, 292 


lawful, and by that means the seat of the 
Attorney General was saved, though nu- 
merous contradictory decisions were on 
record. 

Sir FITZROY KELLY said, he could 
| not express his opinion too strongly on the 
point to which the hon. Gentleman had ad. 
verted. There was an absolute duty im. 
posed upon Parliament, finally, and he 
hoped satisfactorily, to settle the question 
of travelling expenses. It would be better 
to have the Bill rejected than that it should 


| be passed leaving any part of that question 


unsettled. 

Mr. MASSEY said, he wished to know 
| whether any of the penalties under the Bill 
were recoverable before the county courts? 

Mr. WALPOLE said, that the Select 
Committee had drawn this distinction 
| that all penalties for bribery and treating 
should be recovered in the county courts; 
while all offences involving the consequences 
of disfranchisement or disqualification were 
made recoverable only in the superior 
courts of law. 

Mr. HENLEY said, he wished to know 
whether it would be lawful for a person to 
pay a bill after a month had passed by, 
| No doubt many cases would occur by which, 

from some mischance or other, candidates 
| would be debarred from paying legitimate 
expenses during the period marked out by 
the Act. Now, there could be no doubt 
that, to sensitive and honourable minds, it 
would be a severe affiction to feel that they 
'had ineurred obligations which could not 
be discharged. For if their seats in Par. 
| iament were jeopardised by their defray: 
ing those charges, it might end in their 
|remaining due altogether. 

Sir FITZROY KELLY said, that if 
a tradesman from inadvertence had omit 
ted sending in his bill within the month, 
although under the Act it would be unlaw- 
ful to pay it, yet, if it were a fair and rea 
sonable bill, there would be no objection 
whatever to the candidate paying it. 

In answer to Mr. Evetyn Denison, 

Mr. WALPOLE said, that if a bill 
were paid except through the election offi- 
cer, it would be illegal, and in consequence 
the election of the sitting Member might 
| be declared void, but it would be only 30 
| declared by a Committce of the House; 





the question could not be at all brought 
| before the county court. 
| Clause, as amended, agreed to. 

Clause 21 (No payments to be made 
except through election officer, and eX 
cept personal and advertising expenses). 
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Mr. NEWDEGATE said, he wished to 
know to what period before the election 
this prohibition referred? Did it extend 
to the payment of expenses incurred in 
the registration of voters ? 

Mr. WALPOLE said, that registration 
expenses formed totally distinct payments, 
and had nothing whatever to do with the 
election. The Committee were now com- 
ing to the clause enacting that no pay- 
ments were to be made except through the 
election officer, so that any breach of this 

rovision might make the election void. 

he payments which would form excep- 
tions to this rule would of course be con- 
tained in other clauses of the Bill. 
would give rise to questions as to what you 
were to include under the head of personal 
expenses, and what you were to allow the 
agents to pay as current expenses. He 
wished, however, now to say that he was 
Willing to admit on both of those points— 
both as regarded current and personal ex- 
penses—that a larger interpretation ought 
to be put upon them than was put in the 
Bill. He was willing to allow that these 
exceptions should cover every legitimate 
expenditure which was likely to be incurred 
prior to the election. He proposed, there- 


fore, to leave out the words, “ having any 


> 


connection with the election,” as the re- 
tention of those words would extend too 
widely the operation of the clause. 

Mr. J. D. FITZGERALD said, that 
the Bill altogether surrounded candidates 
at elections with a perfect network of 
penalties, which there would be the great- 
est possible difficulty in avoiding. In this 
clause, however, they arriveél at the culmi- 
nating point. If after the election it turn- 
ed out that a money payment, unauthorised 
by the election officer, had been made by 
the candidate or by the authority of the 
candidate, this fact, if proved before a 
Committee of the House, *would make the 
election void. Now, was ‘there any neces- 
sity for such a provision ? The payment 
might be to the amount of but 5s.; it 
might be a perfectly hone’st one, free from 
any Imputation, and a just and legal pay- 
ment; and yet, because 110t made through 
the appointed officer, thie election was to 
void. He could not sanction a provi- 
sion of this sort, and should therefore 
move that these words “*< upon proof there- 
of ‘the election of such candidate shall be 
void be omitted, and t hat these words be 
Inserted instead, “‘ and upon proof thereof 
such candidate shall be subject to a penalty 
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of T0U., to be recovered by any person who 
shall sue for the same.” 

Lorp SEYMOUR said, he thought that 
it would be advisable to insert words ‘into 
the clause, stating before what tribunal ‘it 
was necessary that prodf of illegal pay- 
ment should be ‘brought. 

Sin FITZROY KELLY ‘said, ‘that as 
the loss of a seat was involved, proof must 
necessarily be brought before an Election 
Committee. 

Mr. HILDYARD said, he doubted if 
an Election Committoe would have juris- 
diction if words were not introduced, more 
clearly defining the tribunal before which 
the proof was to be taken. It seemed ‘to 
him that it would be ‘necessary to exelude 
registration expenses under this Bill, be- 
cause agents miglit be bribed indirectly in 
that way. He believed that a great num- 
ber of election petitions would be presented 
under the hope of hitting the Member 
through the operation of this clause. He 
hoped, however, that the Committee would 
consent to the Amendment. 

Lorp JOHN RUSSELL had no ob- 
jection to strike out the words which ‘in- 
volved the loss of a seat, but he considered 
that 10/. was too severe a penalty for an 
accidental payment. 

Mr. WALPOLE said, he concurred in 
the opinion expressed by the noble Lord. 

Mr. COBDEN said, that by Clause 33 
the Member was required to make a decla- 
ration on taking his seat to the following 
effect— 


“J, A..B., do solemnly and sincerely declare, 
without any equivocation or mental reservation, 
that I have not knowingly made, authorised, or 
sanctioned, and that I will not knowingly make, 
authorise, or sanction any payment on account of 
my election, other than is allowed by law under 
the Corrupt Practices Prevention Act of 1854.” 


Now, if the Member who had taken ‘his 
seat after that declaration, and who had 
violated the law, was subjected to a penalty 
of only 107., it might appear that they 
were dealing in a different spirit towards 
the Member and ‘towards ‘the électors, 
whom by previous clauses ‘they struck off 
the lists. In assenting to the Amendment 
they should take care that they were not 
acting inconsistently and more leniently 
towards themselves than towards the: elec- 
tors. 

Mr. J. G. PHILLIMORE said, the 
hon, Member for the West Riding did not 
appear to understand clearly the intention 
of the hon. and learned Member for Ennis’s 
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Amendment. The object of the Amend- 
ment was not to avert any consequences of 
having made a corrupt payment ‘ know- 
ingly.” It was to avoid the extreme 
penalty in cases of accidental payment 
that the Amendment was proposed. 

Mr. NEWDEGATE said, the question 
was this—was it intended to assign a time 
for payments at election time within which 
the provision was only to operate ? 

Sm HENRY WILLOUGHBY said, 
that the Committee, before imposing peval- 
ties, ought to define legal and illegal ex- 
penses. There were many expenses which, 
though not necessary, were sanctioned by 
custom, and were not corrupt. He wished 
the right hon. Gentleman the Member for 
Midhurst (Mr. Walpole) to prepare a sche- 
dule of expenses which were to be permit- 
ted to be paid. Unless this were done the 
candidates would be at the mercy of the 
election officer. 

Mr. WALPOLE said, he thought that 
no one except the hon. Baronet would 
think it necessary that the Committee 
should define whether every expense was 
legal or illegal before legislating upon this 
subject. The payments declared to be il- 


legal were not so in themselves, but only 


if they were made in a particular manner. 
All corrupt payments had been de- 
fined, but others remained exactly as they 
were. 

Mr. HENLEY said, he thought the 
question of the hon. Member for North 
Warwickshire (Mr. Newdegate) had not 
been clearly answered. As paynients were 
made illegal on account of the time and 
manner in which they were made, it be- 
came of the first consequence to define the 
time. He hoped that those Gentlemen 
who had charge of the Bill would throw 
out something to guide the Committee, in 
order to arrive at a sound opinion. 

Sir FITZROY KELLY said, he thought 
that it would be as well, in order to avoid 
all illegality, to require that all expenses 
should be paid through the election officer. 
It was evident that before the election be- 
gan, it was necessary to incur various ex- 
penses. When a person proposed to stand 
as a candidate, he (Sir F. Kelly) did not 
see any reason why he should not be re- 
quired at once to announce his determina- 
tion, and to pay whatever expenses were 
necessary through the election officer. 
When they came to consider the excep- 
tions, he presumed that those who had 
charge of the Bill would listen with atten- 


Ms.J. G. Phillimore 
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tion to every suggestion offered in respect 
to the description of payments which might 
be fairly made before the election. 

Lorp ROBERT GROSVENOR said, 
he viewed the clause with great apprehen. 
sion. He considered that, as the clause wag 
framed, an innocent person might be com. 
pelled to suffer by the act of a guilty indi 
vidual. As to the publicity of the ae. 
counts, he could not understand how the 
accounts would be made more public by 
this clause than they would be if it were 
not passed. 

Mr. COBDEN said, that it had been 
stated that they were under this clause 
legislating as to a particular mode of pay. 
ment, and not for a corrupt payment, but 
he begged to remind the Committee that 
they might be dealing with both under one 


| head. This clause had been carefully con, 


sidered, and he should be sorry to sees 
relaxation of the stringent provisions of the 
Bill made only in favour of the candidate, 
Were they to agree to the proposed altera. 
tion, they would destroy the moral effect of 
the law and render themselves liable to 
the imputation of not being in earnest with 
the subject. 

Mr. J. D. FITZGERALD said, that 
the relaxation which he proposed referred 
not to payments that were in themselves 
illegal, but solely to payments illegal in 
respect to the hand by which they were 
made. His object was simply to protect 
a Member from losing his seat because the 
payment was made by an illegal hand, 

Lorvp JOHN RUSSELL said, he con- 
curred with the hon. and learned Member 
as far as this—that he thought they should 
not declare the election void because & 
payment was illegally made. He thought, 
however, they had better not fix any penal 
ty then, but limit the present clause tos 
declaration that: any payment not mado 
through the elec tion officer should be deem 
ed an illegal pay ment. 

Mr. STUAR’S WORTLEY hoped that 
the clause would. be postponed, inasmue 
as he did not think that the Committee 
were aware of what its effect would be 
By this clause any trifling payment, such 
as even 5s. to the postboy for driving the 
candidate in respe ct to the election, wo 
be sufficient to fort 'eit his seat. ; 

Mr. WALPOLH) said, he must remind 
the Committee that personal expenses Mr 
cluded travelling ex penses. The question 
as to what were to be considered persom 
expenses was, howe ver, a subject for dis- 
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eussion when they came to another portion | 
of the Bill. | CoLoneL DUNNE said, he should move 
Mr. PIGOTT said, he also thonght | that the Chairman should report progress, 
there was a difficulty in deciding what were} « Lorp JOHN RUSSELL said, he would 
election payments. For instance, eandi- | Suggest that the hon. and gallant Colonel 
dates were often called upon to contribute should then proceed with any statement 
towards the repair of a church or to a race | with reference to the Bill which he desired 
fund, and he wanted to know if those sub- ; to make. 
scriptions were to be taken as payment in-| Coroner DUNNE said, that if he were 
ident to the election. | to do that, the majority at present in the 
Mr. WALPOLE had no hesitation in| House would carry the Bill in its present 
saying decidedly not. ‘ | form, as it had carried many other mea- 
Mr. HILDYARD said, he must still | sures injurious to his (Colonel Dunne’s) 
contend that all this legislation was useless, country. He believed the Poor Law had 
because bribery would be carried on under | inflicted more injury on Ireland than al- 
the guise of the subscriptions which the , most any other, except one or two. He 
hon. Member for Reading (Mr. Pigott) had | did not object to a Poor Law, but he ob- 
suggested. Suppose a coal fund were} jected to the great and unnecessary ex- 
established in a borough, and one candidate | pense of the present system, and to other 
subscribed’ 1,0007. to it, while the other, parts of that system which were unjust, 
declined to contribute anything to it, could | and he wished for a thorough inquiry. He 
the Committee have any doubt in deciding | thought it not unreasonable to ask that 


House in Committee, 


which canditate would be returned ? 


|the Bill should be limited to two years, 


Motion made, and Question put, ‘“‘ That within which time the inquiry he was anx- 


the Clause, as amended, stand part of the | 


Bill.” 


|ious for might take place. He regretted 


| there were not more Irish Members present, 


The Committee divided :—Ayes 148 ;| and inasmuch as it was too late to discuss 
Noes 67: Majority 81. 
House resumed ; Committee report pro- 


gress. 


POOR LAW COMMISSION CONTINUANCE | 


(IRELAND) BILL. 
Order for Committee read. 


|the matter now, he must persist in his 


Motion to report progress, 

Mr. I. BUTT said, he also protested 
against proceeding with the consideration 
of the Bill at that late hour (a quarter past 
one o’clock). 


Lorp NAAS should support his hon. 





Corove. DUNNE said, he would not | 
object to the Bill proceeding, if the Go- | 
vernment would consent to retain the Com- | 
mission for two instead of five years. If 
not, he should oppose Mr. Speaker’s leav- | 
ing the Chair. 

Sir JOHN YOUNG said, he knew the | 
object of the hon. and gallant Member to | 
be to have an inquiry into this Commis- | 
sion. As far as the Commission was con- | 
cerned, however, he thought it might be 
as well continued for five as for two years, | 
and the hon. and gallant Member should | 
recollect that the salaries of the Commis- | 
sioners were subject to the annual Vote of | 
Parliament. 

Mk. MACARTNEY said, he should | 
support the proposal of the hon. and gal- 
lant Member for Portarlington (Colonel 
Dunne). Without a full inquiry he could 
not consent to the renewal of the Com- 
Mission for five years. 

Motion made, and Question pnt, “ That 
Mr. Speaker do now leave the Chair.” 

The House divided :—Ayes 82; Noes | 
45: Majority 37 





and gallant Friend in his Motion if any 
question in connection with the Bill before 
them should arise which required discus- 
sion. At the same time, he must observe 
that he was in favour of continuing the 
powers of the present Poor Law Commis- 
sion for five years, as proposed by the 
Bill. 

Motion made, and Question put, “ That 
the Chairman do report progress and ask 
leave to sit again.” 

The Committee divided :—Ayes 28; 
Noes 90: Majority 62. 

The Bill then passed through Committee. 

House resumed; Bill reported without 
amendment. 

The House adjourned at a quarter after 
Two o’clock till Monday next. 
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Highway Rates; Heritable Securities (scot- 
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Savings Banks; Turnpike Trusts Arrange- 
ments ; General Board of Health ; Marriages 
(Mexico), 

arted— Commons Inclosure (No. 2). 
3* Bankruptcy ;, New Forest. 


MERCHANT SHIPPING BILL. 

House in Committee (according to, Or- 
der). 

On Clause 181, which provides that 
wages shall not be dependent on the earn- 
ing of freight, 

Lorzp CAMPBELL objected to the 
clause, and observed that there was an. old 
maxim that ‘freight was the mother of 
wages,” or, in other words, that in ease a 
ship went to the bottom, no wages were 
amg If any part of a ship were saved 
rom a wreck and sold, then the seamen 
were entitled to their wages. from the sum 
received; but if the ship, cargo, and 
stores were all lost, then no wages were 
paid. This regulation was a matter of 
public policy, and incited the seamen to 
exert themselves to the utmost in the case 
of a wreck, and to stick to the last plank, 
in the hope that something might be saved. 
The regulation was also for their own ad- 
vantage, for it increased their exertion, 
and enabled owners to give, upon the 
whole, better wages than they would other- 
wise. He thought those nations had acted 
wisely and humanely who had adhered to 
the rule that, unless a sailor brought his 
ship safe to port, having earned freight, 
he should have no right to his wages. The 
proposed enactment was contrary to the 
principle of the Bill, which was intended 
to consolidate, not to alter, the fundamen- 
tal principles of the existing law relating 
to merehant shipping. He, therefore, felt 
it his duty to move the omission of the 
clause. 

Lorpv STANLEY or ALDERLEY 
said, that, though the maxim quoted by 
the noble and learned Lord, that “ freight 
is the mother of wages,’’ certainly pre- 
vailed in all countries, nevertheless, their 
practice differed so much from the princi- 
ple involved in the maxim, that it could 
no longer be considered applicable. Nei- 
ther was it any argument that the clause 
was at variance with the laws of other na- 
tions, for many of our best laws differed 
from the law of other nations. The de- 
cisions given by Lord Stowell were to the 
effect, that if a ship came back to port 
without having earned any freight, and 
even in case of a wreck, the sailors would 
have a right to their wages, and the 7 & 8 

Vict., so far from proceeding on the maxim 
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| ** freight is the mother of wages,” enacted 


that a sailor should be entitled to reeover 
his wages, even if no freight had been 
earned; and if the vessel were wrecked 
immediately after leaving port, in case the 
master or mate should certify that the 
sailor had exerted himself properly to save 
the vessel. This clause only extended that 
provision a little further, by enacting that 
a sailor should have a right to recover in 
either of the cases mentioned, unless it 





should be proved that he bad miscondueted 
‘himself. If the maxim were rigidly ap. 
| plied, the effect would be to make the 
| seamen demand higher wages, in order to 


| compensate them for the chances of no 


| wages where no freight was earned. A 
little reflection must, he thought, convinee 
| every one that this provision was only 
| based on justice and fair dealing, and, in 
| deed, he was bound to say, that in almost 
every case liberal and fair-minded ship 
owners made no difficulty in paying the 
sailors their wages under such cireun- 
stances. There were some, however, who 
insisted on abiding by the strict letter of 
the law, and it was to prevent the injus- 
tice which might occur in such cases that 
the present alteration was made. 

Lorp ST. LEONARDS said, the policy 
of the law was, that the safety of the ship 
was the only kind of security which the 
sailor had for his wages. By the 7 &8 
Vict. a sailor could only recover his wages, 
in the event of the ship being lost, in ease 
the master or owner gave him a certificate 
that he had done all he could to save 
the ship. He thought that the law ought 
to go further, and compel the party to 
give such certificate. He thought, how 
ever, that the present clause went too 
far. It involved a most serious change in 
the law, and in his opinion required much 
consideration. 

Tue LORD CHANCELLOR hoped 
that their Lordships would not interfere 
with the clause. If it were allowed to be 
an improvement, he could not understand 
why they should be deterred from altering 
the law or the ground that they we 
be acting differently to other countries. 
Surely it was not desirable to permit the 
law to say to the sailor that he should not 
have his wages, because the owner h 
lost his freight. He knew that the poliey 
| of the existing law was to make the sailor 
stick to the last plank of the vessel. But 
| that was a question between the owner 
| the sailor. If the sailor be bound to enter 
| os a contract by which he would only 
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receive his wages under peculiar circum- 
stances, of course he must necessarily de- 
mand higher terms than if his wages were 
to be paid him under every contingency. 
It should be recollected that the owners 
could insure their freight, but the sailor 
could not insure his wages. He admitted 
that this clause would subvert the existing 
law, and it was meant to do so, with a 
view of benefiting a large and meritorious 
class of persons. 

Lorp COLCHESTER was understood 
to say that he preferred leaving the pay- 
ment of wages as it stood under the 7 & 8 
Vict. 

Lorp CAMPBELL thought it would be 
most mischievous if the law of England 
differed on this subject from that of other 
nations. Commercial nations formed one 
community and one society, and it was 
most desirable that uniformity should pre- 
yail in their commercial law. Le contend- 
ed that there was a presumption in favour 
of a practice which existed everywhere 
and among all other maritime nations, and 
existed, too, as far as he knew, without 
exciting any ground of complaint. 

THe Eart oF HARDWICKE could 


conceive nothing more unjust than that 
sailors, who might have rendered very im- 


portant service in the working of a ship, 
should be denied their wages. Many cases 
had happened where a master insured his 
ship, and then took an opportunity of 
losing her on purpose, and afterwards re- 
ceived compensation for the vessel, while 
he saved the wages of the seamen. It 
would be a great wrong if the seamen in 
such a case were to be defrauded of their 
wages, 

On Question, their Lordships divided :— 
Content 56; Not Content 5: Majority 51. 

Clause agreed to. 

The Schedule was then agreed to. 

Other Amendments made. The Report 
thereof to be received on Thursday next. 


PUBLIC REVENUE AND CONSOLIDATED 
FUND CHARGES BILL. , 

Order of the Day fur the Third Reading 
read, 

Eant GRANVILLE said, that as a 
noble Lord had given notice that he would 
propose to refer this Bill to a Select Com- 
mittee, he thought it desirable that before 
moving the third reading he should make 
short statement as to the nature of the 
measure, The object of the Bill was two- 
fold. It proposed to bring into the public 
Exchequer the gross revenue of the coun- 
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try, leaving the expenses of collection to 
be provided for, as were the expenses of 
other departments, by the annual vote of 
Parliament; and it proposed, in the 
second place, to remove from the Consoli- 
dated Fund certain salaries and other pay- 
ments now charged upon it, and to place 
them, by annual votes, under the control 
and revision of Parliament. These ob- 


jects were similar in their kind, because 


the: sums charged on the public revenue 
and those placed on the Consolidated Fund 
were both equally removed from the con- 
sideration of Parliament. The manner in 
which it was proposed to deal with these 
objects in the Bill was threefold. In the 
first place, with regard to certain heredi- 
tary pensions now charged upon certain 
branches of the public revenue, it was pro- 
posed to leave them as they are; but it 
was proposed, through the medium of pri- 
vate negotiations—which negotiations had 
in fact been commenced—to buy them up, 
in a@ manner which it was hoped would 
prove advantageons to the public, and 
which would certainly remove an existing 
anomaly. With regard to the Judyes, 
Scoteh sheriffs, and other legal officers of 
that description, it was proposed to leave 
their salaries on the Consolidated Fund; 
but with regard to all the other salaries 
named in the Bill, and not included in the 
above category, it was proposed to submit 
them to the annual revision of the House 
of Commons. These objects were carried 
out by the first clause of the Bill and the 
schedule applying to it, and by certain 
provisions for bringing into conformity 
with the Parliamentary financial year all 
the annual accounts connected with the 
Consolidated Fund and the funds belong- 
ing to the Exchequer. One clause pro- 
vided for certain quarterly payments being 
made at periods different from the pre- 
sent; and the last clause but one made 
provision for paying out of the Consoli- 
dated Fund certain sums now received in 
the way of fees. The great objects of 
this Bill had been very often pressed on 
the attention of the House of Commons, 
and on successive Governments; and it 
was one that the Chancellor of the Exche- 
quer of the late Government announced to 
the House of Commons it was his inten- 
tion to bring under their consideration. 
The subject had at length been taken up, 
and was now submitted to their Lordships 
fur their approval. The noble Lord (Lord 
Monteagle) proposed to send the Bill to a 
Select Committee, but he must say it was 
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not a usual practice to refer a Bill, which 
they could not alter without interfering 
with the privileges of the other House, to 
a Select Committee. He hoped the noble 
Lord would make it clear to the House 
what the object of this reference to a Se 
lect Committee was. If their Lordships 
disapproved the principle of the Bill, it 
would be better to reject it altogether 
than to have it hereafter rejected on a 
question of privilege by the other House 
of Parliament. But it might be that a 
majority of the House were in favour of 
the principle of the Bill, while there were 
gome of their Lordships who objected to 
certain salaries in the schedules being re- 
moved from the Consolidated Fund, and 
placed under the annual revision of Parlia- 
ment, and he would venture to make an 
observation or two on that subject. All 
the great judicial officers had been except: 
ed from the operation of the Bill, and 
even since its introduction the Master of 
the Rolls had been so excepted. There 
remained three classes of persons who 
would be subjected to an annual vote of 
the House of Commons, and whose reten- 
tion in this position he understood to be 
objected to. These were the Commis- 
sioners of Lunacy, the police magistrates, 
and the revising barristers. With regard 
to some arguments that had been used 
that it would be an indignity to persons 
exercising judicial functions to take office 
if their salaries were subjected to the 
annual control of Parliament, he thought 
there must be some exaggeration on this 
subject. The Commissioners of the In- 
solvent Courts had always been subject to 
an annual vote, but no one ever heard that 
it was an indignity offered to them, or 
that it created any difficulty in finding 
proper persons to discharge the duties. 
He could quite understand that some noble 
and learned Lords wished to do all honour 
to their profession, and were fired with 
the idea of making independent of Parlia- 
mentary control all persons whatever who 
exercised judicial functions. But if they 
were to ask what constituted a judicial 
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have their interests represented in the 
other Heuse of Parliament. If, there- 
fore, they were to put on the Consolidated 
Fund persons who exercised much less in- 
vidious functions than the Customs or 
Excise Commissioners, then they must 
except those Commissioners also. He 
hoped their Lordships would feel that 
great care and delicacy should be exer. 
cised by them with regard to such a Bill 
as the present, after it had been fully dis- 
cussed and passed by the House of Com- 
mons, and that they would do nothing 
that would lead to the rejection of such a 
Bill without necessary cause. He there- 
fore hoped their Lordships would agree to 
the third reading of the Bill, and not con- 
sent to its being referred to a Select 
Committee. 

Moved, That the Bill be now read 33. 

Lorp MONTEAGLE then rose to move 
that the Bill should be referred to a Select 
Committee. His object in recommending 
that course was, that the House might ex- 
amine in the only way in which it could 
do so with effect the various objections to 
which the measure was justly liable, and 
because he despaired of being able to do 
justice to those objections in a Committee 
of the whole House, and still more so on 
the Motion for the third reading of the 
Bill. He therefore thought it essential 
that it should be sent before a Select 
Committee in order that it might be there 
considered in all its details. As he saw 
that farther Estimates were to be sub- 
mitted to the other House that evening, 
he did not suppose that if the result of 
inquiry should prove—not that a Bill on 
this subject was unnecessary—but, that 
the present Bill was open to such serious 
objections that it ought not to be agreed 
to, the noble Lord who had moved the 
third reading would have any difficulty 
in introducing and passing a better met- 
sure even during the present Session. His 
objections to the Bill were mainly to the 
first and last clauses—the other elauses 
refered to details, which comparatively 
were matters of indifference. There were 





function, he ventured to say that there 
was no person connected with the conduct 


few charges brought under Parliamentary 


control by this Bill, which had not been 


of the revenue department who was not | exempted from the charges of an annual 


called upon to exercise judicial functions. 
The Commissioners of Excise and Cus- 
toms, for example, exercised judicial func- 
tions of a particularly invidious character 
connected with the raising of taxes, and 
which affected those who belonged to that 


most influential class who were likely al ina ought not to pass. 


Earl Granville 


| grounds. 


ivote on deliberation and on adequate 
These charges had been put- | 
| posely created in such a manner as to be 
| freed from such control. 
/eontended that, both on grounds of poli- 


He therefore 


tical expediency and positive justice, the 
The transfer of 


and Consolidated 304. 
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a salary from the Consolidated Funds to 
the Votes of Supply deprived the indivi- 
dual to whom it was payable of the legal 
security he previously possessed, but it 
subjected one who had an inherent right 
to his office to the double eaprice of a 
Minister and of the House of Commons. 
The Minister might refuse to present 
the estimate, the Committee of Supply 
might reject the Vote. It was true that 
there was a clause saving the rights of 
existing holders of offices, but this was 
done incompletely and inconsistently ; and 
even had it protected the present holder- 
of office, his objection would apply as soon 
as the offices became vacant. The Masters 
of the Rolls and the Masters in Chancery 
of Ireland, though judicial offices, had origi- 
pally been transferred to the Committee of 
Supply, though as an after-thought they had 
been excepted from the Bill. If on grounds of 
general policy it had been found expedient 
to except certain officers exercising judicial 
functions, it could not be otherwise than 
wrong that the provisions of the Bill should 
be made to apply to others of the same 
class, for instance, to the Commissioners 
of Lunacy, who exercised judicial functions 
of no ordinary character ; and these Com- 
missioners were to be subjected hereafter 
io an annual Vote in Committee of Supply. 
So likewise would be the police magis- 
frates. Then there was the case of the 
revising barristers: to submit the salaries 
of these officers, who ought to be kept 
peculiarly free from the control of the 
House of Commons, was to return to 
the system which prevailed upon the first 
establishment of such officers, and which 
was amended by the Government of Sir 
Robert Peel, in 1843, under the Registra- 
tion Amendment Act, by which their sa- 
laries were properly charged upon the Con- 
solidated Fund. They were, therefore, by 
the present Bill reversing the Parliamen- 
tary decision of 1843. While it was pro- 
posed thus to deal with the salaries of 
revising officers in England, the Govern- 
ment had not ventured to adopt a similar 
course with regard to the salaries of the 
revising barristers of Ireland, who, though 
it Was true that they were assistant barris- 
ters, received a distinct remuneration for 
revising the lists of voters. These in- 
stances, without adverting to many others, 
showed that the Bill had not been framed 
with proper precision and accuracy. But 
he would mention another ease. The 


Clerk of the Crown was a most impor- 
tant public officer, and held his patent 
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office during good behaviour. That office 
was a charge upon the Consolidated Fund. 
Under this Bill, as drawn up, the holder’s 
interest was affected, and the charge was 
transferred from the Consolidated Fund. 
If there was any one officer beyond another 
who ought to be independent of an annual 
Vote, it was the Clerk of the Crown. He 
issued the election writs, and ought not to 
be brought before the Committee of Sup- 
ply. The Clerk of the Patents was dealt 
with in the same fashion. On what prin- 
ciple then, he would ask, was the Bill 
framed? Was it on a saving of existing 
legal rights? That principle he had shown 
was not uniformly or consistently carried 
out. A variety of offices had, from the 
Union, been charged on the gross revenue, 
before it was transmitted to the Exchequer. 
The parties had an interest in their sa- 
laries for life, or during good behaviour. 
It was evident that such regrets secured 
by Act of Parliament, could not be inter- 
fered with consistently with the principles 
of good faith. The life interests of all 
such persons in England were charged 
on the Consolidated Fund, and they were 
protected by the exemption which the Go- 
vernment were compelled to adopt whilst 
the Bill was in progress. But these Scotch 
charges being payable out of gross reve- 
nue and not out of the Consolidated Fund, 
were deprived of their legal security, and 
were subjected to an annual Vote. If these 
offices were in England, the provisions of 
the Bill would not come into operation dur- 
ing the lifetime of the parties, but in the 
Scotch cases it would come into immediate 
operation, Take, for example, the case of 
Lion King-at-Arms. The salary of that 
officer was paid out of the Scotch revenues. 
If it came under the English provision, the 
right of the Earl of Kinnoul would have 
been respected, but in the case of Scotland 
it would be transferred to the Committee of 
Supply. He presumed not to inquire how 
his noble Friend opposite (the Earl of 
Eglinton), who so loudly complained of the 
indignity offered to the Lion in the Seotch 
escutcheon, would tolerate the injustice to 
the Lord Lion King-at-Arms. History 
taught that under the ancient cry of 
Christianos ad Leones much cruelty was 
perpetrated, and future Committees of 
Supply might not be more merciful, if Par- 
liament were now to pronounce a sentence 
of Leonem ad Chvristianos. There was 
another class of cases in which a Parlia- 
mentary compact would be violated and 
injustice done. How would the London 
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parishes be affected by this Bill? A bar- 
gain had been made with certain pari-hes 
that upon the payment by them of a fixed 
sum towards the charge of the metropo- 
litan police, they should be entitled aa a 
right to a contribution from the Consoli- 
dated Fund. That payment was, about 
to be transferred to the Committee of 
Supply, and the parishes would have no 
security for the performance of this en- 
gagement beyond the eaprice of the Go- 
vernment or the Committee of Supply. 
Again, take the case of the Secretary of 
the Irish Education Commissioners. Power 
was given to them to appoint a secretary. 
The charge fell upon the Consolidated 
Fund; but two or three days ago the se- 
eretary, who had given up his profession to 
accept this well-secured income, found that 
this Bill would deprive him of the solid 
security given to him by law, and that his 
salary would be in future held at the dis- 
cretion of the Government. Even sup- 
pvsing the principle of the Bill to be right, 
the cases to which he had referred abun- 
dantly proved the violation of the principle 
laid down by the Government. He now 
proceeded to another part of the question, 
which was even more important than the 
points to which he had alluded. Of what 
did the public complain most loudly in 
reference to the conduct of both Houses of 
Parliament? They complained, and per- 
haps but too justly, that their duties as le- 
gislators were imperfectly performed. Year 
after year measures were thrown aside to 
such an extent that “‘ the day of massacre 
of the innoeents’’ was a term which had be- 
come a proverb, and described a period 
annually recurring in the Parliamentary 
Calendar. The present Government, as 
well as their predecessors, had had one 
antagonist more formidable than all their 
political opponents united. That antago- 
nist was Time. Some of the most salutary 
measures had been defeated by what was 
called by courtesy ‘‘ the period of the Ses- 
sion.” The effect of this Bill would be to 
throw still greater obstacles in the way 
of proceeding with important measures. 
The increased number of miscellaneous 
Votes might hereafter double the time 
now appropriated to such finaneial pur- 


poses, and to that extent would lessen the | 
| ples being, for example, represented by the 


time applicable to legislative functions; this 
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would necessarily bring Bills to their Lord- | 


ships’ House at such a period of the Ses- 


sion that they would have no alternative | 
but to pass them without consideration, or | 
to reject them in a manner which might be | repealing an unpopular fiscal burthen. At 


Lord Monteagle 
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misconceived and misconstrued elsewhere, 
The success and popularity of a Govern. 
ment naturally depended upon the number 
of good and useful measures to which it 
could appeal at the end of the Session 
as having carried; but already the Go. 
vernment had been compelled to throw 
over the Divorce Bill, the Ecclesiastical 
Courts Bill, the Regulation Bill, Landlord 
and Tenant Bill for Ireland, the County 
Constabulary Bill, the Testamentary Ju- 
risdiction Bill, the Corrupt Boroughs Bill, 
the Colonial Clergy Bill, and, above all, 
the Law of Settlement Bill; all these 
matters were of importance, greater or 
less, and all related to the internal welfare 
of the country, And how many more 
such measures would have to be sacrificed 
hereafter, on account of the increased 
number of Votes proposed to be taken in 
Committee of Supply —most of them Votes 
which would not only lead to discussion, 
but must inevitably excite angry debate 
and discussion? The number and amount 
of the miscellaneous Votes had gone on 
gradually increasing, and the, following 
statement would show their progress from 
time to time :—Average of ten years, from 
1798 to 1807, 1,800,0001.; ditto, 1809 to 
1817, 2,162,0002.; ditto, 1818 to 1827, 
2,115,0001.; ditto, 1828 to 1837, 
2,269,U001.; ditto, 1835-9 to 1847-8, 
3,016,000/.; ditto, 1851, 3,948,00013 
ditto, 1852, 4,407,0007; ditto, 1853, 
4,812,0002. The miscellaneous Votes for 
1854 would amount to 4,052,C00J.; and 
if this Bill were passed, the enormous sum 
of upwards of 5,000,000/. would be added 
to the Votes in the Miscellaneous Esti- 
mates. He was the last person to doubt 
the right or expediency of the House 
of Commons acting as guardians of the 
taxation of the country. That right he 
had never contested. But although he 
acquiesced in the claim set up by the 
House of Commons, he could not abandon 
the peculiar rights of their Lordships, as & 
branch of the Legislature and would point 
out the manner in which they would be act- 
ed upon by the Bill as it now stood. Let 
their Lordships suppose two contending 
principles occupying the public mind— 
one the principle of direct, the other the 
principle of indirect taxation, these prinei- 


malt duty and the property tax—and let 
them suppose a majority of the House of 
Commons eager to decide in favour of one 
or other of these autagonistie principles by 








309 Fund 


present this could only be done by a legis- 
lative Act, in which their Lordships would 
be called upon to take part, But the pre- 
sent Bill, by placing the voting of the ex- 
pense of collecting the whole of the revenue 
upon the Committee of Supply, would en- 
able the House of Commons, by one single 
vote, cutting off the amount of money re- 
quired for the collection of a given tax 
without concert with their Lordships, with- 
out the formality of an Act of Parliament, 
to put an end to that tax. 
ships ought to protect themselves and the 
public against such a course of proceeding. 
Besides all these objections, he must com- 
plain the Bill was drawn up with singular 
haste, looseness, and inaccuracy; for in- 
stance, the Legislature was required in 
seven or eight cases to enact an etcetera, 
in what ought to be always the most pre- 
cise and well defined, namely, the appro- 
priation of the public money, as for ex- 
ample, he found the expression ‘ salaries 
of inspectors, &e.’’ This was surely un- 
bearable. We have heard old complaints 
of an etcetera oath, but an etcetera vote of 
money was still more absurd. But the 


most gross and most extraordinary inaccu- 
racy he had ever known was contained in 


the last page of the Bill, where it specified 
“ charges of collection-and management of 
the revenue, superannuations, pensions, 
&c., of Customs and Inland Revenue,”’ 
as payable under ‘‘ various Acts.’’ Now 
these charges were mostly not payable 
under any Act of Parliament at all, The 
revenue was not collected by virtue of any 
Act of Parliament, but by the prerogative 
of the Crown, to whom the revenue was 
voted. On this point he could quote very 
high authority. In the course of a discus- 
sion which took place in the other House 
of Parliament last year, the Chaneellor of 
the Exchequer said— 

‘‘He was loth to say that any constitutional 
principle had been violated by the present prac- 
tiee, because that practice had uniformly prevailed 
in this country at all periods of its history, and 
under all systems of government, and because he 
believed that the supervision of the revenue was 
part of the known and established prerogatives of 
the Crown.” 

The opinion of past Governments upon this 
subject had been referred to, and no doubt 
the idea of carrying the gross revenue into 
the Exchequer was thrown out by the late 
Government, but no measure on that sub- 
ject was proposed by that Government. A 
mere suggestion of that kind was not suffi- 
cient to show that the present Government 
had the sanction of their predecessors to this 
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particular Bill. This very same subject was 
brought under the consideration of the Go- 
vernment of Lord Grey, and a Commission 
was appointed to consider whether changes 
of this kind were expedient or not expe- 
dient. To the Report of that Commission 
the most authoritative names were attach- 
ed; and it recommended the change, but 
on consideration Lord Grey and Lord 
Spencer decided that the scheme was 
inexpedient, and it was not carried into 
effect. He had shown that the Bill con- 
tained principles of injustice—that it dealt 
with judicial offices with which Parliament 
had no right to deal as was now proposed 
—that it dealt with persons who had a 
permanent right in their offices—that it 
divested them of their present title and 
gave them an insecure and inferior title— 
that in cases where the right of the ex- 
isting officer was saved, the principle was 
violated in the case of his suecessor—that 
in the case of Scotch offices, the principle 
was set aside altogether—that the Bill was 
full of anomalies, and an act of spoliation, 
the equal of which he had never heard of 
in the Statute law of England ; he there- 
fore trusted they would at once refer the 
matter to a Select Committee, in order 
that it might be more fully considered. 

Amendment moved, to leave out from 
‘© That’’ to the end of the Motion, for the 
purpose of inserting ‘ the Bill be referred 
to a Select Committee.’’ 

Lorp BROUGHAM said, he entirely 
agreed with his noble Friend in the whole 
of his argument, both as to the indepen- 
dence of the office bearers, violated by the 
Bill, and as to the independence of their 
Lordships’ House, violated in a most im- 
portant particular, to which he would add, 
the inconvenience sure to result, not only 
to their Lordships’ House, but to the other 
House of Parliament, from the addition of 
he knew not how many days to the, at 
present, all but endless discussions of the 
items of the Estimates in Committee of 
Supply. But it was to the interference 
with the independence of a great class of 
officers, some of them judicial, others quasi- 
judicial, that he most objected. The re- 
sult would be to drag to the Treasury 
a vast number of officers, and make them 
more or less dependent upon the Secretary 
to the Treasury for the time being. They 
would not only be dependent upon the 
Treasury, but, to a certain degree, upon 
the House of Commons also, so far as any 
discussion in that House was sure to result 
from their salaries being voted in Com- 
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mittee of Supply. Take the case of the 
police magistrates—one of the items men- 
tioned in the schedule. A police magis- 
trate did not hold his office for life, or 
during good behaviour ; he was liable to 
be removed by the Crown, and might be 
removed at any time by the Secretary of 
State for the Home Department. The 
consequence was, that the police magis- 
trate did not take the benefit of that saving 
clanse which was intended to save vested 
interests, because they were not of that 
description of officers who held their places 
during life or good behaviour. This would 
be adding a new item to their dependence, 
for they would be dependent not only on 
the Secretary of the Treasury for the time 
being for their emoluments, but their con- 
duct would be scrutinised and debated in 
the House of Commons when their salaries 
came under discussion. He did not wish 
in the slightest degree to trench upon the 
privileges of the House of Commons, or 
upon the just prerogatives which it exer- 
cised in carefully scrutinising the conduct 
of all public officers ;—but he thought, if 
there were any one office which ought to 
be exempt from unnecessary discussion and 
unnecessary criticism in Parliament, it 
was the office of the man who had the 
delicate duty cast upon him of the admi- 
nistration of justice in the police courts. 
Without entering into particulars, or any 
minute retrospective references, he might 
appeal to their Lordships, whether it would 
have been expedient, at certain periods of 
their history, that the conduct of persons 
charged with the performance of such a 
delicate duty as that of superintending the 
police of the country, and particularly the 
police of the metropolis, should have been 
made matter of discussion, Take, again, 
the case of the revising barristers. If 
there was any man more than another who 
ought to hold his office independently, and 
without the possibility of Government in- 
fluence, it was the individual employed in 
the delicate and important duty of ascer- 
taining the validity of the claims of per- 
sons seeking to vote for Members to serve 
in Parliament. He would. entreat their 
Lordships to reflect whether, without fur- 
ther inquiry, they would sanction a mea- 
sure which would deliver over to the dis- 
cretion of the House of Commons such a 
multitude of offices, and of equal neces- 
sity prevent their Lordships from exereising 
their just privileges. He thought it would 
be far better to adopt the Amendment of 
hia noble Friend for a Select Committee, 


Lord Brougham 
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which was, in point of fact, a Motion for 
inquiry. 

Tue Duke or ARGYLL said, he had 
listened attentively to the speeches of the 
two noble Lords, but he had been unable to 
perceive any argument which should inter- 
fere with the usual course of proceeding in 
reference to money Bills coming up from 
the other House of Parliament. His noble 
Friend (Earl Granville) had explained to the 
Housethe two main branches into which the 
measure was divided. With regard to the 
first, the schedule of salaries and allowances 
now paid out of the Consolidated Fund, 
the whole argument used against the Bill 
proceeded upon the unfounded supposition 
that it was the rule to charge salaries upon 
the Consolidated Fund, and that it was 
the exception to vote them. Now, the fact 
was precisely opposite. Large portions of 
all the salaries were voted in the annual 
Estimates. Exception had been taken to 
the introduction into the schedule of a cer- 
tain number of offices which were said to 
be either of a judicial or a quasi-judicial 
character ; but in reply, he must observe, 
that there was hardly any office which in- 
volved the exercise of great administrative 
functions which might not be said to be 
of a quasi-judicial character. All offices 
which were strictly judicial had been ex- 
cluded from the schedule, and left charged 
upon the Consolidated Fund, and in his 
opinion they had been rightly so left, be- 
cause he thought they ought to adhere to 
the principle that all persons who were 
engaged in the administration of the 
law ought to be placed beyond the reach 
of a casual Vote of the House of Commons. 
But he thought that they were carrying 
the principle to an absurd extent, when 
they said that quasi-judicial officers ought 
to be placed upon the same footing. If 
they were prepared to go that length they 
must not only go further, but must go 
back—they must not only retain on the 
Consolidated Fund such offices of that de- 
scription as were now chargeable upon it, 
but they must remove from their present 
position, and place upon the same footing, 
a great number of such offices which were 
now included in the annual Votes. He 
had heard no answer to.the argument of 
his noble Friend, that the Insulvent Com- 
missioners were placed upon the annual 
Votes, notwithstanding that they had, as 
nobody could deny, not merely quasi 
judicial, but strictly judicial, duties to 
perform. But it was said that there were 
certain other offices which ought not to be 
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jncluded in this schedule, not because they 
were judicial, but because they involved 
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the exercise of a very large and a very | 
delicate discretion, and exposed those who 


were called upon to fill them to local in- 
fluence and popular clamour. But what 
administrative department in this country 


had more difficult or delicate duties to | 
perform—duties which required greater | 


independence on the part of those on whom 
they might devolve, which exposed them 


more to local influence, or which were | 
more likely to provoke popular outery— | 
than the Poor Law Board and the Board of | 


Health. Yet these were upon the annual 
Votes; and so were the Dublin police ma- 
gistrates, whose duties were as much judi- 
cial in their character as those of the police 
magistrates of this metropolis. He main- 
tained, therefore, that the schedule of this 
Bill was quite consistent with the ordinary 
course. Up to the present moment the 
placing of these salaries upon the annual 
Votes had been the rule, and those which 
had been charged on the Consolidated 
Fund were the exceptions. The Bill pro- 


vided that existing interests should be 
protected; and he could not agree with 
his noble Friend that in thus keeping faith 
with the individuals they were doing any- 


thing to cast a doubt upon the general 
principle and policy of the measure. On 
all these grounds he thought the reference 
to a Select Committee was unnecessary, 
and he deprecated the adoption of that 
course as an unusual interference with the 
ordinary course of business. With respect 
to the other part of the Bill, by which it 
was proposed to bring the charges for col- 
lecting the revenue under the annual con- 
trol of Parliament, he could not under- 
stand how any noble Lord could argue, as 
@ question of principle, that that was a 
course which ought not to be adopted. 
He had in fact heard no argument against 
it, except that it would lead to delay; and, 
in answer to that, he would observe that 
if, as had been suggested, the other House 
of Parliament should postpone their mea- 
sures until it was too late for their Lord- 
ships’ House to consider them, they had 
remedies for such a state of things in their 
own power. If, therefore, it were a mere 
question of time, he thought they might 
safely leave it to be dealt with by the 
House of Commons. He thought his noble 
Friend must have been very hard pressed 
for an argument when he said that the 
House of Commons might put an end to 
& tax, without the concurrence of their 
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Lordships, by cutting off the cost of collect- 
ing it. 

Tue Eart or DERBY thought it quite 
right that the charges for collecting the 
revenue should come under the considera- 
tion of the House of Commons; and as 
that matter had been referred to as having 
been under the consideration of the Go- 
vernment of which he (the Earl of ierby) 
was a Member, he would state that the 
intention of that Government was so far to 
fall in with the view of the noble Duke who 
had just sat down as to bring under the 
cvntrol of the House of Commons, not the 
net receipts of the Customs and Excise and 
other sources of revenue, but the gross 
amount of that revenue, and to let it vote 
the annual cost of collecting it. If this 
Bill had gone no further than that, he 
should not only not have said a word 
against it, but should have given it his 
cordial concurrence. But the Bill went 
much further, for his noble Friend had 
clearly pointed out that it brought into the 
annual Estimates, and under the annual 
control of Parliament, various classes of 
persons who had hitherto been purpusely 
exempted from it. In the first place, it 
brought under that control certain judicial 
and quasi-judicial officers ; and as all their 
Lordships admitted the proposition that 
officers of that description ought not to be 
placed upon the Votes, all that his noble 
Friend asked was, that the Bill should be 
referred to a Select Committee, with a 
view to ascertain what officers were in- 
cluded in the schedule who came properly 
under the denomination which, they all 
agreed, ought not to be included in it. 
Then there were other persons, who, in 
consideration of offices abandoned, or of 
alterations made for the convenience and 
advantage of the public, had had granted 
to them certain compensations charged on 
the Consolidated Fund. It was impossible 
for Her Majesty’s Government to contend 
that such persous would not be placed in a 
worse position than at present by the alteras 
tions made by this Bill. It was true that 
all life interests charged on the Consoli- 
dated Fund were to be protected; but the 
benefit of the protecting clause would not 
extend to those life interests which were 
charged (as some in Scotland were) on the 
hereditary revenues of the Crown, or on 
the Customs or Excise. The police magis- 
trates also, as the noble and learned Lord 
had pointed out, not being appointed during 
good behaviour, would be brought by this 
Bill under the control of Parliament, But 
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the noble Duke said that there were some! over for consideration to the commence- 
officers of a similar class to some of those | ment of another Session. 

which had been enumerated who were now Lorp CAMPBELL said, he had re. 
paid by annual Vote, and that if the prin-| ceived a letter from an able and learned 
ciple contended for by his noble Friend | police magistrate, Mr. Jardine, represent- 
were to be adopted, they ought to go much | ing the expediency of exempting police 
further and apply that principle to those | magistrates from an annual discussion in 
officers also. This argument came exceed-| the House of Commons. In that opinion 
ingly well from the noble Duke, who had | he entirely concurred, and he could not 
stated the other day that having committed | conscientiously vote for the Bill in its pre- 
one injustice was a very good reason for | sent shape, although he approved the pro- 
committing another. But he (the Earl of | posal for placing the revenue under the 


Derby) could not see why, if they had 
committed an injustice in placing certain 
officers upon the annual Votes who ought 
not properly to have been placed there— 

Tue Duxe or ARGYLL said, he had 
spoken of it as a matter of policy, and not 
as a matter of justice. There could be no 
question of injustice with respect to per- 
sons who had accepted these offices on the 
understanding that their salaries would be 
annually voted. 

Tue Eart or DERBY: Well, then, if 
they had committed an act of impolicy in 
placing certain officers upon the annual 
Votes who ought not properly to have been 
placed there, was that a reason why they 
should commit an act of impolicy accom- 
panied by an act of injustice with respect 
to other officers who had hitherto had the 
security of a permanent income? He 
would not go through the provisions of the 
Bill. It appeared to him that the House 
of Commons was taking on itself by this 
measure a very invidious and a very labo- 
rious duty, and subjecting individuals to a 
great deal of injustice. He thought that 
the measure was one which the House of 
Lords ought to have the opportunity of 
fully and deliberately considering—that it 
was impossible that the House itself could 
enter into the details of all these various 
offices to which the Bill would apply—and 
that the proposal to refer it to a Select 
Committee, not for the purpose of destroy- 
ing the principle for which the noble Duke 
contended, by bringing the cost of collect- 
ing the revenue under the control of Par- 
liament, but of seeing how and to what 
extent the schedule would apply, was 
therefore just and reasonable. They were 
agreed upon the principle on which they 
ought to legislate; there was still sufficient 
time to introduce another measure which 
should be free from the objections which 
had been so forcibly urged against this ; 
and even if there were not, the matter was 
not so pressing as that it might not, with- 
out any great public inconvenience, stand 


The Earl of Derby 


control of the House of Commons. 

| Bart GRANVILLE observed that, in 
| deference to what appeared to be the feel- 
ing of their Lordships, he would consent 
| to the Bill being referred to a Select Com 
| mittee, on the understanding that the 
| principle of the measure should not be 
destroyed in the Committee. 

Tue Eart or EGLINTON expressed 
his gratification at the course taken by 
the noble Earl, and remarked that in its 
present form the Bill violated the 20th Ar- 
ticle of the Treaty of Union with Scotland. 

On Question agreed to. 

Bill referred to a Select Committee. 

House adjourned till To-morrow. 
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Mixvtes.] Pustic Brrts.—1° Ecclesiastical Juris- 
diction ; Stock in Trade Exemption ; Inclosure, 
d&c., of Land; Militia (Ireland); Common, 
&ec., Rights (Ordnance) ; Mines Taxation (Ire 
land) ; Bleaching, &e., Works. 

2° Chancery Amendment; Burials beyond the 
Metropolis ; Court of Chancery (County Pala. 
tine of Lancaster) ; Sale of Beer, &c. 

Reported —Stamp Duties; Standard of Gold 
and Silver Wares ; Jamaica Loan; Returning 
Officers. 

3° Joint Stock Banks (Scotland); Poor Law 
Commission Continuance (Ireland) ; Registra 
tion of Bills of Sale (Ireland). 


THE INCLOSURE COMMISSION—QUES- 
TION. 


Mr. AGLIONBY said, he believed this 
would be a proper opportunity for asking 
a question connected with the Minister of 
War. He referred to the removal of the 
Inclosure Commission from the house in 
which they had been located to make room 
for the War Minister. He did not think 
that the Government was aware of the 
importance of keeping the Commission 
where it was. He did not mean merely 
the Commissioners and their clerks, but 


he spoke in behalf of the public and of 
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the landowners of the country, who were 
most interested in the question. The 
Commission had in its keeping some 
75,000 documents and maps connected 
with land. The House and the Govern- 
ment could not be aware that the Commis- 
sion had been removed already four times, 
and when it was removed from Somerset 
House to its present office in Whitehall, it 
took two months to effect its removal and 
six months for the rearrangement of its 
documents, and the arrangement was, at 
present, most perfect for the purposes of 
inspection. Neither, he apprehended, 
could the Government be aware that at 
least eighty persons were at the office every 
day inquiring for, or inspecting, documents 
relating to titles, copyholds, and inclosures ; 
and in the space of three minutes any 
one could see the map or document he re- 
quired. 

Mr. WILSON said, with regard to 
what had been stated by the hon. Member 
for Cockermouth (Mr. Aglionby), he could 
only say that the Treasury had used every 
possible exertion to secure a suitable place 
for the Minister of War without disturbing 
the Inclosure Commissioners, and it was 
not till it was found impossible to obtain 
a place for the Minister of War near to 
the other Government offices in Downing 
Street, that it was determined to remove 
the Commissioners to St. James’s Square, 
where, he was told, the house was quite 
suitable for them, and containing every 
convenience that they now enjoyed. It 
was of more importance that the Minister 
of War should have his offices near Down- 
ing Street than for the Inclosure Commis- 
sioners to remain there. 


SUPPLY—WAR DEPARTMENT. 
House in Committee of Supply. 
17,3002., War Department. 

Lorp JOHN RUSSELL: Mr. Bouverie, 
I am about to place on the table the Esti- 
mate for the present year, ending 3lst 
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March, 1855, of the sums required to 
defray the expenses of the Secretary of | 
State for the War Department ; and in| 
doing so I beg to recall to the attention of } 
the Committee what has passed on former 
oceasions upon this subject. I think it 
was my hon. Friend the Member for Mon- 
trose (Mr. Hume) who, early in the Session, 
stated his opinion—repeatedly expressed 
before—that the military departments in 
this country ought to be brought together, 
and that a special Secretary of State for 
the War Department ought to have efficient 
Control over these military departments. 





| several colonies. 
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A right hon. Gentleman whom I see oppo- 
site (Sir J. Pakington), and who has been 
Secretary of State for the Colonies, added 
his opinion, that the Secretary of State for 
the Colonies, although he was nominally Se- 
cretary of State for War, had not the means 
in his department to carry into effect those 
resolutions which he might think necessary 
for the public service. At a later period 
the hon. Member for West Surrey (Mr. 
Drummond) asked me a question in refe- 
rence to this subject, and certainly re- 
ceived a very general assent from the 
House when he said that he hoped there 
would be a Minister of War. In answer 
to him, I stated that the subject was under 
the consideration of the Government, A 
little later I said that the Government had 
determined that the departments of Secre- 
tary of State for War and the Colonies 
should be divided, and that further arrange- 
ments were in contemplation. I have now 
to give the Committee a general outline 
of the changes that have so been made. 
In the first place, I beg to remind the 
Committee that I stated that two questions 
came under consideration together, though 
of a very different character. The one 
was, whether in time of war it is desirable 
to keep united the offices of Sceretary for 
War and for the Colonies ; and the other 
was, whether, with a view to public con- 
venience in the arrangement of the busi- 
ness of the departments, it is desirable to 
make other changes with regard to the 
military departments, and to simplify and 
cousolidate the business which they have 
to transact. With reference to the first 
question, the Committee is aware that 
during the late tar the Secretary of State 
for War and the Colonies could devote his 
time and attention to the business of the 
war—to the fitting out of expeditions and 
the other military arrangements—the colo- 
nial business at that time occupying only 
a comparatively small portion of his time. 
Since the peace, and especially during the 
last twenty years, the business of the Co- 
lonial Secretary has very greatly increased. 
In almost every colony—even in some of 
the military colonies—there have been dis- 
cussions with respect to arrangements for 
the control of the public expenditure, and 
many questions, some of the highest and 
gravest importance, have arisen in our 
It therefore appeared to 
the Government that, considering that 
question alone, it was not desirable to keep 
these offices united, and that, although it 
was physically possible for a person of 
great decision, of great habits of business, 
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and of health which should be uninterrupt- 
ed, to go through the business somehow or 
other, of the two departments, yet that it 
was desirable to separate them for the 
sake of the efficient discharge of the duties 
of each. The questions that would come 
before a Secretary of State in each de- 
partment might be of the utmost import- 
ance. The fitting out of an expedition, 
the troops that are to compose it, the 
points to which it is to be directed, the 
means that are to be employed, are all sub- 
jects involving questions that would require 
the sole and undivided attention of a man 
of the utmost practice in public business. 
On the other hand, although it might hap- 
pen that the consideration of ordinary 
colonial questions might often be postponed, 
still from time to time there do arise ques- 
tions that cannot be deferred consistently 
with the order and with the satisfaction of 
the Colonies, and which require, both as to 
their principle and details, the undivided 
attention of the Secretary of State. On 
these grounds, therefore, seeing the great 
war in which we are engaged, the Govern- 
ment thought that these departments 
should be divided. With reference to the 


other question—which, as I said, is of a 


totally different nature—it is one that 
has from time to time occupied the at- 
tention of former Governments. It was 
not long after Earl Grey’s Administration 
was formed that the Duke of Richmond 
represented to Earl Grey that it was very 
desirable to inquire whether the military 
departments might not be consolidated with 
considerable advantage to the conduct of 
public business. A very extensive inquiry 
was made into that subject by a Commission 
consisting, besides the Duke of Richmond, 
of the right hon. Member for Coventry 
(Mr. Ellice) and of Sir James Kemp. 
There was also employed, as secretary to 
the Commission, a gentleman of consider- 
able ability, Mr. John Bissett, once Com- 
missary General in the Peninsula. But, 
although the Duke of Richmond arrived at 
conclusions in whieh I was ready to concur, 
the Government did not think fit to adopt 
them, in consequence of the practical difli- 
culty of putting them in foree. At a later 
period of time the present Earl Grey, when 
Secretary at War, assisted by some of his 
Colleagues, made very extensive inquiries, 
and proposed a different scheme of ar- 
rangements. To that scheme of arrange- 
ments, which consisted mainly in placing 
the Secretary at War in the position, though 
with the funetions and the proper attributes, 
of a Secretary of State, there were some 
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objections, arising from the nature of the 
department, and there were also other 
practical objections of a most foreile na- 
ture which were stated by the late Duke of 
Wellington and the late Marquess of Lon- 
donderry. That plan was not adopted, and 
I do not know that any subsequent Govern- 
ment has proposed any inquiry into the 
subject. And although, from time to time, 
up to the present day, several changes 
have been under consideration, no material 
or organic change has been adopted. In 
considering this subject, it has appeared 
to the Government that the chief incon- 
venience that we have to complain of is, 
that, the military departments being di- 
vided into several heads, there is no sue 
preme head to administer those depart- 
ments generally. I have stated on former 
occasions that I do not think it is any 
fault that separate official persons should 
have separate duties, although they may 
belong generally to one department. As 
in the construction of this House, for in- 
stance, it would be absurd to endeavour to 
consolidate and join the departments of the 
mason, the carpenter, and the bricklayer, 
but it would be equally absurd to have 
three or four architects, who should give 
different opinions as to the general con- 
struction of the building. What is wanted, 
therefore, is one supreme head, who should 
be able to take into his view the wants, 
the requirements, and the duties of the 
several departments, and to govern them 
with full information and with decision, 
and be able to come to a final conclusion 
on the subjects which oceupied his atten- 
tion. One of the departments which it is 
most obvious should be placed under a 
Minister of War is the Commissariat, 
which is now a department of the Trea- 
sury. There are reasons for that arrange- 
ment, connected not so much with the dis- 
tribution of provisions and supply of arms, 
or what the Duke of Richmond ealled the 
feeding the army, as with the financial 
operations which the Treasury has to per- 
form in distant parts of the empire. Now, 
although the Treasury should have the 
general superintendence of the financial 
concerns of the public, there does not 
seem any convenience, but the contrary, 
in an officer of the Treasury having the 
regulation of the arrangement and distri- 
bution of rations to the troops. That 's 
business which does not properly belong 
to a department which has the general 
supervision and control of the finances of 





the country; it is an executive function of 
itself, and, therefore, should belong rather 
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to an executive Minister, such as a Secre-| nect it at once with the political as with 


tary of State, than to the department of | the military duties of the State. 


the Treasury. The Government, there- 


For 


| instance, take the subject of barrack ac- 


fore, are of opinion that, besides what I | commodation for the troops at home and 


have stated as to the general direction of 
the operations of the war, the Minister 
Secretary of State for War should take 
the direction of the Commissariat Depart- 
ment. With respect to other questions, 
there are many changes which have to be 
considered ; but few which can at once be 
earried into effect. In considering this 
subject, 1 remember that the late Duke 
of Wellington gave the opinion that the 
Master General of the Ordnance was pro- 
perly the officer who ought to be the mili- 
tary adviser of the Government, that he, 
being in possession of the military wants 
of the country, should be best able from 
time to time to give the Cabinet such 
advice as he should think proper on mili- 
tary topics. But although this is appa- 
rently, and may be occasionally, a very 
good arrangement, it is obvious that it 
ean very seldom be practicable. If you 
could find on ordinary oceasions a ge- 
neral who had taken a political part and 
held the same opinions as the Members of 
the Government, supposing him to be in 
the prime of life, and his opinions in 
regard to military subjects very generally 
held in esteem, it would seem very fit, 
whether he were to be called the Master 
General of the Ordnance or by some other 
name, that he should be the military ad- 
viser of the Government. But such a 
concurrence of circumstances is very sel- 
dom the case, and we generally find that 
the mode in which the office of Master 
General has been supplied is this. You 
finda man of great military distinetion— 
Sir George Murray, or Sir James Kempt, 
or the Marquess of Anglesey —appointed 
to fill the office, a man who has won great 
honours in the field, and who, therefore, 
is placed at the head of the Ordnance De- 
partment. But this will not suffice for 
more than the most ordinary occasions. 
What the Government must look to for 
the present purpose is an officer who can 
provide for the homogeneous administration 
of all the arrangements requisite, including 
all the civil arrangements connected with 
the office. For, observe, it is not the case 
of a military chief merely, a general, how- 
ever distinguished, placed at the head of 
the artillery and engineers, and intrusted 
with the supply of arms and the care of 
fortifications ; there are added to the de- 
partment great civil functions, which con- 
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| abroad, which is one of high importance, 


involving various considerations, and for 
which Estimates are presented to this 
House involving very considerable expen- 
diture to the country. But the manner in 
which that question has been generally 
conducted is one which makes it very dif_i- 
cult to come to a permanently sound con- 
clusion. I mean, for example, that the 
Secretary of State for the Home Depart- 
ment, finding that there are riots and tu- 
mults in a particular district, and being 
told by persons resident in it that it would 
be a great security for them to have a 
garrison at a particular spot for their pro- 
tection, would naturally take measures to 
have barracks constructed in that locality. 
But it is obvious that the question of bar- 
rack accommodation in the United King- 
dom involves both civil considerations of 
expense and military considerations as to 
the stationing of troops at points where 
they are wanted, and from which a concen- 
tration might take place at the shortest 
notice. So, likewise, with regard to the 
Colonies. At one time a long and volu- 
minous correspondence occurred, which 
has been referred to by Earl Grey on a 
recent occasion, with regard to the best 
mode of disposing of troops in the island 
of Jamaica. Opinions were given here 
on the subject by persons of authority, and 
those opinions were sent out by the Ord- 
nance Department to the Colony. Reports 
came back, which were referred to the 
Treasury. The Treasury then consulted 
the Secretary at War and the Master 
General of the Ordnance, aud more than a 
year elapsed without a solution of that 
question. Now, it is obvious that a Secre- 
tary of State for the War Department, 
having the authority which a Sceretary of 
State has, being also connected with the 
Government, being by his office of Secre- 
tary of State 2 Member of the Cabinet, 
would have brought that question to a very 
speedy decision ; he would have informed 
himself authoritatively as to what was the 
salubrity of the position proposed, its fit- 
ness for defending the locality from attack, 
the cost, and all the other circumstances, 
and, having thus arrived at correct and 
complete information, he would have been 
enabled to act at once and authoritatively. 
Take, again, the question of fortifications ; 
the question of fortifications, both at home 
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and abroad, is one of the very greatest im- | been done, there are few questions of diffi- 
portance. I will not touch now on the|culty which arise. Except in regard to 
question of home fortifications, but I will | the Commissariat, I cannot now enter into 
take the fortifications of distant dependen- | any outline of the official arrangements 
cies—of Corfu, of the Mauritius, with re-| which will be made. The question has 
ference to which the Committee on Military | been found one of much difficulty by the 
Expenditure made a Report, in which they | Governments of Earl Grey and Lord Mel- 
desire the Government fully to consider the bourne, and I think it better that the 
subject. It is obvious, that the question of | head of the department, an active man of 
raising or of adding to those fortifications | business—such as my noble Friend the 
requires very close attention, which atten-| Duke of Newcastle, who is now at the 
tion as obviously is closcly mixed up with | head of it—should take into his considera- 
the policy of the State, the future inten-| tion what changes are expedient in the 
tions of the Government as to those Colo-| whole department, and should propose 
nies. I remember, with reference to| them when they are required. With re- 
Gibraltar, when I had the honour of be-| gard to the Commissariat, I see no objec- 
ing Secretary of State for the Colonies, a| tion which can be made to the change we 
Commission was appointed consisting of | propose. I do not see that there is any 
several high military authorities, and a| other change that can be made in the offi- 
considerable time passed before they eame | cial arrangements, and I will only say that 
to any decision. A Master General of the | there is no person who is in the Govern- 
Ordnance, not politically connected with | ment charged with any department who 
the Government, of course rather hesitates | will make any personal objection to such 
to give an opinion by which very consider- | arrangements as may be thought neces. 
able expense may be incurred, without | sary for the public service, and that what- 
being fully aware of the views of the Ca-| ever arrangement shall be thought de- 
binet on this subject. A Minister of War | sirable, it will be cheerfully acceded to. 
would be enabled to collect all the materials | With respect to another part of the ar- 
necessary for forming a judgment in this | rangement—namely, that relating to the 
ease, and before the Estimates for the year | militia—I think the arrangement prevailing 
were prepared he would have gone over | at present is, that the embcdied militia 
them, and would have informed the Govern-| comes under the Secretary at War and 
ment what measures were in his opinion | the Commander in Chief, but the disem- 
necessary, and whether it was advisable | bodied militia is under the Secretary for 
that any further expenses should be in- the Home Department. As at_ present 
curred, or whether any retrenchment could | advised, we do not think it expedient that 
be safely effected. So with regard to our | any change should be made in that re- 
West India Islands; several years ago it | spect; if it should be thought necessary, 
was found that those islands, having been | it can be made at any time; but the pre- 
occupied in time of war by large bodies of | sent arrangement being one that concerns 
troops, had a great number of forts mount- | the colonels of militia, and other officers 
ed with catinon, which required small par- who are in the habit of transacting busi- 
ties of artillery to be posted in different ness with the Home Department, there 
places in order to keep them in repair, and appears no advantage in making any other 
questions arose as to the arrangements | change. The great benefit which I think 
which should be made for these objects. will be gained by our measure is the sepa- 
Upon such points the opinion of a Seere-| rating the civil from the military depart- 
tary of State for War would probably be ment, a great part of the business now 
of great use in drawing up the Estimates. | done at the Board of Ordnance under 4 
With regard to the department of Secre- | military chief being entirely of a civil na- 
tary at War, there are less changes that! ture. It appears to me, whatever may be 
can be made. The business of the Secretary | the mode in which you arrive at the result, 
at War is chiefly one of details; if you that the Commander in Chief and the 
have 100,000 men, you have a certain Master General of the Ordnance, if those 
Estimate and various arrangements conse- | two offices are to continue separate, or the 
quent on that number, and so if you have head of both combined if they are to be 
20,000, or 30,000, or 40,000. “A good| united, should have the whole control of 
deal of consideration is required in order | the discipline and patronage of the Army; 
to fix the point at which your establish- including the artillery and engineers, and 
ment should be kept; but that te that, on the other hand, the civil depart- 
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ments should have the whole of the ar- 
rangements that are necessary for the 
lodging of the Army, the fortifications at 
home and abroad, the provisioning and 
pay of the troops. When these changes 
shall. have been effected, the House of 
Commons will then have before it, on the 
responsibility of the Seeretary of State for 
the War Department, the whole military 
expenditure of the country. Therefore, if 
there should be any complaint with re- 
spect to furnishing provisions for the 
troops, for instance, instead of saying that 
the arrangements of the Treasury have 
been defective, the House will be enabled 
to call on the Secretary for the War De- 
partment to answer, and will consider him 
responsible, for arrangements which must 
at all times entail a very heavy burden on 
the country. These, Sir, are the general 
arrangements which are in contemplation. 
Ihave already said that I think there are 
others which must be carried into effect 
from time to time. It would be impossible 
to carry them into effect at present, now 
that we are at the beginning of a war, when 
the Secretary of State is fully employed by 
those urgent and important duties which 
belong to the Minister who is to superin- 
tend the military expenditure of the coun- 
try, and give directions for the employment 
of our forees. Having explained the gene- 
ral views of the Government, what I have 
to ask of this Committee, therefore, is to 
afford time, in order that new arrange- 
ments may be carried into effect on the 
responsibility of the Government. Every 
question of this kind must be duly weighed 
by the Government. There are, at pre- 
sent, two offices at the Board of Ordnance 
usually held by Members of the House of 
Commons, which are now vacant. There 
is the office of Surveyor General, and there 
is the office of Secretary to the Master 
General of the Ordnance. It is not in- 
tended, without full consideration, to fill 
up those offices. When I say this, I mean 
it is not intended to fill them up in the 
way in which they have been filled up 
hitherto. At present the only information 
I can give is, that, while we think it is not 
necessary to keep up the office of Secre- 
tary to the Master General of the Ordnance 
with so large a salary as he has received 
hitherto, it will be necessary to appoint 
a Surveyor General for the Ordnance 
Department. If, however, the Ordnance 
Department is kept up as it is constituted 
at present, it may be advisable rather to 
‘ppoinat a person who has special know- 
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ledge with regard to the important duties 
which belong to that office, than to appoint 
a Member of this House who is not equally 
conversant with those duties. I think the 
efficiency of the department might be 
served if a change of this kind were made, 
but I am asking now that the whole sub- 
ject may be reserved for the consideration 
of the Government, and I shall put the 
Vote on that understanding. I should 
say, however, having regard to the amount 
of the Vote, that a considerable part of 
the expense has been already voted. We 
considered it right that it should come 
again before the House in the shape of this 
Estimate, and that it was desirable the 
House should have al! the details of ex- 
penditure connected with the department 
at one time under its observation; but I 
think to the amount of about 2,000. a 
year or more of the salaries contained in 
this Estimate have been already voted 
among the Estimates relating to the Colo- 
nial Department. There are other sala- 
ries—of which I cannot tell the exact 
amount—which have already been voted 
under the heads of other departments, the 
Treasury and the Home Office. With re- 
gard to the offices vacant, I should state, 
first, that the military Under-Secretary 
was appointed by the Duke of Newcastle 
when he was Secretary of State for War 
and the Colonies. As respects the other 
Under-Secretary, the proposal is to ap- 
point a gentleman to that office that 
he may conduct the correspondence, and 
have charge of the arrangements with re- 
gard to other offices which must be placed 
under the control of the Secretary of State. 
It is at the same time intended, however, 
that the person who is to fill that office 
shall be told that he will have no longer 
tenure of office than until the final arrange- 
ments are made; that those final arrange- 
ments may provide other duties which he 
will have to discharge, and that, therefore, 
for the present, it will be only a provisional 
appointment. With regard to the senior 
clerks, the assistant senior clerks, and the 
junior clerks—three classes of clerks—it 
is intended that they shall all of them be 
appointed from offices where they are at 
present employed as clerks. It is not pro- 
posed to appoint any new persons to these 
duties. There will be a fourth class of 
probationary clerks, with salaries of from 
100/. to 1507. a year. With this explana- 
tion, I beg, Sir, to move the Vote of 
17,3001. for the salaries and other ex- 
penses in the department of Her Majesty’s 
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Secretary of State for War, from the 12th 
of June, 1854, to the 31st of Mareh, 1855. 

Sm JOHN PAKINGTON: I have 
listened, Sir, to the statement of the 
noble Lord with feelings of the greatest 


astonishment and disappointment. The | 


noble Lord has told us that he has stated 
the views of the Government. It appears 
to me, however, that that is exactly what 
the noble Lord has not told us. I can 
only understand from the speech of the 
noble Lord that, with the single exception 
that the Commissariat is to be transferred 
from the Treasury to the new department, 
the Government have formed no views on 
this subject, and that they have called into 
existence a new department of the State 
and have established a new Secretary of 
State—an officer of the highest class— 
without having at all determined what are 
to be the duties of that office, or what are 
to be the new arrangements upon this sub- 
ject which, under the force of existing cir- 
cumstances, has become one of the most 
important which can come under the con- 
sideration of this House. The noble Lord, 


in the outset of his observations, did me 
the honour to refer to some remarks which 
fell from me in a former discussion during 
the present Session upon this subject. So | 


far as the remarks which then fell from me 
are concerned, I entirely agree with the 
noble Lord as to the course of the Govern- 
ment—namely, that now we are unhappily 
involved in war it has become impossible 
for any public servant holding the position 
of Secretary of State for the Colonies 
adequately to fulfil the duties of that office 
in conjunction with the duties which de- 
volve upon the War Minister, by whatever 
title he may be designated. I pointed this 
out as strongly as 1 could upon the ocea- 
sion to which the noble Lord has referred. 
The noble Lord the Member for Totness 
(Lord Seymour) and others spoke to the 
same effect; similar views have also been 
expressed with the greatest force in an- 
other place by my predecessor in the Co- 
lunial Office (Earl Grey); and it is im- 
possible for any one conversant with the 
arduous duties of the Culonial Minister to 
suppose that that Minister could satisfac- 
torily conduct the affairs of a serious war. 
But I think the Government ought not to 
have been content with stating their opi- 
nion that now we are involved in a great 
war the duties of the Minister of War 
ought to be taken away from the Minister 
charged with administering the affairs of 
our Colonies. I think we had a right to 
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| expect that, before the Government came 
| down to this House and asked us to vote 
| an Estimate for the establishment of a 
| Secretary of State and of a new depart- 
ment, they were bound tv have made up 
their minds what were to be the duties of 
' that Secretary of State, and how and in 
| what manner the present anomalous and 
inconvenient management of the Army 
was to be reconstructed. But the noble 
Lord has done nothing of the kind. The 
noble Lord has scarcely dwelt upon two 
considerations which bear upon this sub- 
ject, and upon which I for one confidently 
| expected that he was about to enter into 
the fullest details and to give the most 
ample explanation. Are the Committee 
and the country aware—lI hardly think 
they can be—-that the present arrange- 
ments connected with the government of 
our military forees may be divided into six 
different classes—namely, those connected 
with the Army (the regular Army, that is, 
of cavalry and infantry), the artillery, the 
pensioners (who have lately been embodied 
in a dis:inet corps), the yeomanry and mi- 
litia, the Commissariat, and the dockyard 
battalions ? Under the present anomalous 
government of our military forces every 
one of these different branches of the mili- 
tary service is under a different head and 
| subject to a distinct authority. The Army 
| is mainly managed by the Commander in 
| Chief; the artillery is managed by the 
| Master General and the Board of Ord- 
| nance; the pensioners, I believe, are under 
| the direction of the Secretary at War; the 
| dockyard battalions are under that of the 
Admiralty; the Commissariat is subject to 
| the supervision of the Treasury; and, as 
| to the yeomanry and militia, I think it 
| would be very difficult indeed to say under 
| whose authority they are. Tere you have 
| these six different branches of the military 
force of the country under six different de- 
partments connected with the Government 
of this country. Then, how is the admi- 
nistration of the Army itself conducted ? 
Why, for the conduct of the Army there 
are no less than five different departments. 
I speak now, of course, of what has been 
the state of things up to the establishment 
of this new War Department. The Seere- 
tary of State for the Colonies was theore- 
| tically and nominally the War Minister. 
You then had the Horse Guards, with the 
| Commander in Chief ; the Ordnance, under 
| the Master General; the Commissariat, 
| under the Treasury; and you had the 
office of Secretary at War distinct from 
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was to be broached by the Government, 
that the Government were bound to have 
made up their minds in what manner 
they would amalgamate and consolidate 
these six different branches of our military 
forces and these five different authorities, 
among which heretofore all these branches 
of our military establishment had been 
divided. Let me remind the Committee 
that this is by no means a new subject. It 
is a subject to which, for very many years 
the attention of the Government, of Parlia- 
ment, and of the country has been at 
different seasons directed. The noble 
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The noble Lord told us that, in 
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| consequence of objections on the part of 





Lord opposite has reminded us to-day of | 


the fact that, so long ago as the time 
when the Duke of Richmond held office 
under the Administration of Earl Grey, a 
Commission was appointed upon this sub- 
ject, of which Commission the Duke of 
Richmond was Chairman, and of which the 
noble Lord himself was a Member. The 


noble Lord has adverted also to a subse- | 


quent Commission appointed in 1836, of 


| 
| 
| 
| 
| 
| 


which the present Earl Grey, then Lord | 
Howick, and also, | think, then Secretary | 


at War, officiated as Chairman. 


Of that | 


Commission the noble Lord himself and | 
the noble Lurd now Secretary of State for | 


the Home Department were Members. 


In | 


1837 this Commission made a very able | 


and elaborate Report. The recommenda- | 
tions of that Report were distinct and 
strong. They recommended that the ano- | 
malous state of things to which I have 
adverted should be put an end to; that | 
the Master General of the Ordnance and 
the Commander in Chief should continue 


to fulfil their present executive functions | 


with regard to the military branches of | 
these two departments; but the Commis- 
sion recommended that the civil duties of 
the various departments connected with 
the Army should be consolidated; that the 
anomalous and inconvenient duties of the 
Secretary of State for the Colonies should 
be put an end to; that the Secretary at 
War should be made an important officer, 
with a seat in the Cabinet, as the respon- 
sible War Minister in this House, though 
not a Seeretary of State, the Commission 
recommending that the directions of the 
Sovereign for the movements and employ- 
ment of the troops should still be conveyed 
through one of the Secretaries of State; 
and, if I remember right, the Commission 
also recommended that the Commissariat 
should be transferred to a new department, 
and should be taken away from the Trea- 


| 
' 





the Duke of Wellington, the recommenda- 
tions of that Commission were not carried 
into effect; but the noble Lord did not tell 
us that he, as a Member of that Commis- 
sion, and having concurred in its Report, 
now dissents from the recommendations to 
which he was then a party. I heard 
nothing from the noble Lord at all to 
imply that he had changed his mind. The 
only reason he assigned for not having 
carried out the recommendations contained 
in the Report to which I refer was, that the 
Duke of Wellington objected to them. 
[Lord Jonny Russert: I said that the 
Duke of Wellington gave very good rea- 
sons for objecting to them.] Well, but 
the noble Lord did not tell us that he dis- 
sents from those reasons and did not now 
concur in the Report of the Commission of 
1837; neither did the noble Lord refer to 
the important fact that in the year 1850 a 
Committee of this House was appointed to 
inquire into the details of our Army and 
Ordnance expenditure. Of this Committee 
the noble Lord the Member for Totness 
(Lord Seymour) was the very able Chair- 
man; it was selected with great care; it 
contained Members most competent to form 
a judgment upon the subject intrusted to 
their consideration; and that Committee 
recited in their Report the recommendations 
of the Commission of 1837, repeating those 
recommendations, and advising that the 


| Report of that Commission should be acted 


upon. Here you have a third competent 


| authority showing you distinctly how these 
| anomalies might be got rid of, and how the 


inconveniences hitherto existing might be 
obviated; but to the fact of the Report of 
that Committee the noble Lord has made 
no reference whatever. Perhaps the Com- 
mittee will allow me, however, to recall its 
attention to what passed upon a previous 
occasion, during the present Session, upon 
this subject. I was one, in common with 
many other Members of this House, who 
were greatly surprised that with a war 
already imminent—a war which too pro- 
bably will be a very protracted one-—the 
Government had not directed their atten- 
tion to this subject before Parliament met, 
while they had the leisure of the recess, 
and that they were not prepared, upon the 
meeting of Parliament, to present a com- 
plete scheme for the consolidation of these 
different departments, and at once to put 
the Army in a position better fitted for the 
arduous duties upon which they are now 
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embarked than they can be expected to be | transferred to any other department,” —{3 Han. 
und-r their present conflicting and ano- | sard, exxxi. 259,] 
malous administration. But the Govern-|In the course of a previous debate it ha’ 
ment had not, as I think they ought to} been announced that the pressure of busi- 
have done, directed their attention to this | ness upon the Colonial Secretary was so 
subject, and had not made up their minds | great that the Government intended to add 
how they would deal with it before the a new clerk to that department, and [ 
present Session of Parliament met. After | then yielded to the force of the arguments 
Parliament had met, of course this unsatis- used. I believe that the plan then pro- 
factory state of the Government of the! posed by the Government was a prudent 
Army became the subject of comment and | and a wise one, and that it would have 
debate in both Houses. It was adverted | been a proper course in the existing state 
to with extraordinary ability in the other | of things to wait until the recess enabled 
House of Parliament, while in this House | the Government to devote their whole 
our attention was directed to it by the | attention to the subject, and to frame 
hon. Member for Montrose (whom I regret | some definite plen to lay before Parlia- 
not to see in his place), and that debate | ment and before the country. I heard 
took place to which the noble Lord has | with astonishment, however, that during 
already referred. Let me remind the Com-| the Whitsuntide recess the reluctance of 
mittee of the language held on that occa- | Her Majesty’s Ministers to make any 
sion by the right hon. Gentleman the Se-| changes had vanished, and that in the 
eretary at War and by the noble Lord} course of those few days the Government 
himself. We complained of the unsatis- | had determined to establish ‘a new depart- 
factory state of affairs connecte:l with the | ment and a new Secretary of State, and I 
administration of the Army, and the right am bound to say that, in my opinion, the 
hon. Gentleman the Secretary at War) speech of the noble Lord has gone far to 
made a strong speech in answer to those | prove that his first intentions were wiser 
complaints, declaring that, though there| than those which he has since adopted. 
might be anomalies, the existing state of | It would have been far better, I think, if 
things ought to continue. He referred to|the noble Lord had deferred until after 
the great advantages which arose from! the Session the consideration of this sub- 
the division of labour, deducing from his; ject, and had then framed .some defi- 
arguments the opinion that it would be| nite measure, instead of coming to this 
better to go on as we were; and he qucted | House with an imperfect proposal for esta- 
some opinions expressed by the present! blishing a new department without having 
Lord Grey upon the subject— | determined, except in one trifling respect 
“Tf,” he said, “ Lord Grey thinks there is a time —namely, the transfer of the Commissa- 
when no alteration should be made, @ fortiori, the 'riat from the Treasury to the new War 
present is a moment when, in my opinion at least, Department—-what are to be the duties of 
a res be ry ea ' ner cei fren as | that department. The noble Lord has 
‘ yroposer Vv Vy ° ‘rien | al uy, g . 
oun ie te be Men Bee of reg lt pny te adverted to the subject of barracks and 
consolidation of the various branches of the ser-| fortifieations, but I did not understand 
vice]. “At any time I think you ought to pro-| him to say that either barracks or fortifi- 
ceed step by step. The process should be gra- | cations were to be transferred to this new 
dual but, a this moment, I do nat belies 304 department—indeed, what I did_unde- 
when you are about to enter upon a serious con- stand was, that they were to continue to 
test, and when you will have the greatest pres- be under the Board of Ordnance. [ Lord 
sure upon your machinery from being engaged in| Joun RussELL expressed dissent. | Well, 
a very hot war.”—(3 Hansard, exxxi. 241.) tat all events, I did not understand the 
The noble Lord followed, with very similar | noble Lord to express any very decided 
language— |opinion that barracks and fortifications 
“My right hon. Friend,” he said, “has explained weep fo Se transferred to the new ane 
the great difficulty and inconvenience that would mam, that the Government bal . vd 
arise from attempting to carry into effect a new made up their minds except with reger 
organisation of the departments at a moment when to the Commissariat. There is one Cll- 
they are all required to make the utmost exer-|cumstance, however, which must have 
ae of the gs struck everybody who has_ heard - 
its being a great public ‘convenience, I believe it speech of the noble Lord, and I ng We " 
would be a great public inconvenience, if the | listened with the greatest anxiety to heat 
carrying out of these arrangements were to be! if anything should fall from the noble 
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tion in which they have placed the Seere- | 


tary at War. The country 
been surprised to find that, when the Go- 


must have | 
| partment of a more 


vernment had so far matured their plans | 


as to constitute a new department, the 


office of Secretary at War was still to be | 


allowed to continue; 
was still to be left at the head of an im- 
portant public department, and to hold the 
position of a Cabinet Minister, What 
authority, I must ask, does the noble Lord 
find for that arrangement in any of the 
Reports to which I have just referred ? 
One of the suggestions which has been 
thrown out by authorities competent to 
deal with the subject is, that there should 
be a new Secretary of State, but that he 
should discharge those duties which had 
hitherto been performed by the Secretary 
at War, and that the latter should cease 
to be an office any longer recognised after 
the office of the new Minister had been 
established. Another plan which has been 
suggested is, that the new Secretary of 
War should become an important officer, 
but not a Secretary of State. I know of 
no recommendation, however, having been 
made by any Commission in which the 
simultaneous existence in the Cabinet of a 
War 
was urged as advisable. I cannot, in- 
deed, help thinking that the anomalous 
position in which matters then stood is the 
strongest proof that can be furnished in 
support of the supposition that the Go- 
vernment have, from motive or 
another, changed their mode of action, in 
order to add an additional Cabinet Minis- 
ter to their ranks during the Whitsuntide 
recess. As a consequence of that step, 
the Committee are now called upon to 


some 


that that Minister | 


Seeretary and a Secretary at War | 


vote a sum of money to defray the ex- | 
penses of a new department, and to con- | 


tribute to the support of a Secretary of 
State whose duties it is perfectly clear 
that even the Government themselves have 
not defined, 


I think we have great rea- | 


son to feel extremely dissatisfied with the 


statement which the noble Lord has made 
this evening, and that we have a right to 
demand that some explanation should be 
given as to what distinction, if any, exists 
Gitwdée the duties fof the new Minister 
and those which devolve upon the Secre- 
tary at War, both these functionaries 
being Cabinet Ministers. I shall, there- 
fore, resume my seat in the hope that 
before the Government call upon the 
Committee to grant the Estimate for 
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which they have asked we should receive 
some explanation upon the changes which 
have lately taken place in the War De- 
satisfactory nature 
than those which have been afforded by 
the speech of the noble Lord. 

Mr. SIDNEY HERBERT: I am afraid, 
Mr. Bouverie, after the statement of the 
right hon. Gentleman as to the astonish- 
ment, regret, and surprise, with which he 
heard what fell from my noble Friend— 
astonishment in which the right hon. Gen- 
tleman usually finds himself when any pro- 
posal is made to the House to which he 
cannot assent—that I shall not be able 
to remove that astonishment by anything 
which I am about to address to the Com- 
mittee; but I hope I shall be able to make 
clear to the great body of the Committce 
what are the intentions of the Government, 
and to defend the course taken by the Go- 
vernment, which has been so impugned by 
the right hon. Baronet. The right hon. 
3aronet said he was surprised that we, 
who so short a time ago expressed opi- 
nions diametrically opposed to making any 
change in the military departments, should 
now suddenly propose to make a complete 
reconstruction of those departments. The 
right hon. Baronet quoted one or two ex- 
tracts from a speech that I had made on 
this subject, in order to show that I, at 
least, had expressed an opinion that the 
present system was perfect and ought to 
continue. I think the Committee will do 
me the justice to believe that at the time 
when os before discussed this question 
there was no want of frankness on my 
part in stating my opinions on the subject. 
I have held my present office in the Go- 
vernment on two separate occasions, and 
having turned my attention a good deal to 
this subject, I thought it would not be in- 
opportune in me, though not speaking with 
the authority of the Government, tu give 
a general outline of what appeared to me 
were the principal defects of the existing 
system, and of the measures which seemed 
to me necessary to remedy those defects. 
Now, it is quite true, as stated by the 
right hon. Baronet, that I had spoken in 
reprobation of the arguments used for a 
consolidation of the military departments, 
grounded on the misunderstandings which 
had arisen between the different military 
and civil officers at the commencement of 
the present century. Now, a great deal 
of public feeling has been excited upon 
this subject, which is entirely uncalled for. 
We have great difficulties to contend with 
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in dealing with these departments; and I 
say, let us apply ourselves to that task, 
but let us first get rid of all those pre- 
Adamite anecdotes, founded on conversa- 
tions of old in which some hon. Gentlemen 
are wont to indulge, but which are wholly 
foreign to the purpose in hand. What I 
stated to the House on that occasion was, 
that, so far from difficulties being caused 
by the distinctions between the heads of 
the military department, nothing could 
have worked more harmoniously ; but I 
also said that I was quite willing to allow 
the inconvenience of the present system, 
that the Commander in Chief has not that 
knowledge of the Ordnance Department, 
and not that combination between men and 
matériel, which ought to exist. It is true 
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of Ordnance might be divided into two 
portions. It is now, practically speaking, 
divided into the civil and military depart. 
ments, and nothing can be more distinct 
than their operation; for, while both are 
governed by the same man, they are not 
governed in the same manner. There 
is, then, a clear distinction between these 
portions of the Ordnance Department ; 
but to what extent that distinction should 
be carried is a matter which ought to 
be carefully inquired into before any de- 
cision is arrived at. It is a question of 
great importance as to whether the Com- 
mander in Chief shall have the control 
over the engineers and artillery, and the 
Commission of 1837 had recommended 
that they should be continued under the 
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that, if a fortification be built by the Board | 


of Ordnance, the Commander in Chief may 
disapprove of it, and that he may not view 
it with the same scientifie eyes as the Ord- 
nance authorities; but I much question if 
it is always desirable that things should be 
regarded by scientific eyes alone. I think 
that it is a great evil to have the separate 
action of two departments not controlled 


by one superintending authority, but at the 
same time that superintending authority is 
not necessarily to be procured by consoli- | 


dation alone. 
there has been work to be done, and the 
other departments have been much employ- 
ed, it has been intrusted to the Ordnance, 


and any one who will look to the Report | 


of the Commission will see what additional 
duties have been placed upon the Ordnance 
Department ; and, indeed, I am not sure 
that we do not now suffer from over-conso- 
lidation rather than the want of it. 


lidation of the different departments, but | 


one supervising authority, with a view to 
make all of them act in harmonious com- 
bination. I said at that time that it ap- 


For some years past, when | 


What | 
you most want is, not so much the conso- | 


authority of the Master General of the 
Ordnanee. I have no doubt that there 
| are some sound reasons for that opinion, 
| althongh personally I have thought that 
| the Commander in Chief is the proper per- 
/son to command the whole personnel of 
| the army, and, in that discussion to which 
| I have already referred, I proposed that 
| the military portion of the Ordnance De- 
| partment should be transferred to the 
| Commander in Chief, while the civil por- 
tion should continue under the control of 
the Board of Ordnance. That I thought was 
| a clear and distinct settlement ; but that the 
right hon. Gentleman should have inter- 
preted it as implying my complete adhesion 
to the existing system, does for the moment 
inspire me with some of that surprise which 
so constantly agitates his own bosom, 
The right hon. Baronet says the Govern- 
ment ought to have been in a condition to 
act immediately on the spur of the moment 
in this matter, or not at all. The Report 
of the Committee to which he has re- 
| ferred was published in 1857. Well, what 
| happened in the case? The Committee 
| came to no decision upon the subject, but 





peared to me the provisioning of our troops | there were one or two Reports drawn up 
in the field and at home by a department | by different Members of that Committee; 
which has, practically, nothing at all to do| and when the Commission sat which sub- 
with that subject, but which has a great | sequently reported, they dissented from 
deal to do with it in reference to the cash | thuse views, and substituted one of their 


supplies for carrying it on, was wrong in 
principle. I think the department of the 
Treasury, which is a department of check, 
but which is not an administrative depart- | 
ment, should not be intrusted with a duty 
of that kind; and I suggested that the 
direction of the Commissariat should be 
removed from the Treasury to the military | 
departments. I may here also state that | 
have expressed my opinion that the Board 
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| 


| 


own. At any rate, therefore, the subject 
was not so easy of decision as the right 
| hon. Baronet seems to think. This Commis- 
sion having reported, no Government that 
succeeded it has ever attempted to carry 
that Report into effect—and why? Be 
cause they felt the change was so great, 
involving, as it did, the remodelling of 
every military department, and their con- 
sequent consolidation, that unless they had 
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a great deal of concurrence of opinion in | leaving the responsibility of that to those whose 
favour of that specific plan, and unless | Official position and authority can alone guide 
there was a great change of feeling, it | a « remedy to the present state 
would be in vain to attempt to carry it out. | at 
Four Governments succeeded to the ap- | I stated at the commencement of the Ses- 
ointment of that Commission, but none | Sion, when the hon. Gentleman the Mem- 
of them attempted to make the change | ber for Montrose (Mr. Hume) raised this 
which had been suggested. It might be | question, what were my views on the sub- 
possible to do a great deal, and I hope it |Ject generally, and what were the views of 
is so, at the present moment ; but, I must | the Government. From none of those 
say, at the moment when every depart-| views have I seen any reason to depart. 
ment was strained to its utmost, for the | We have already taken this great step— 
purpose of sending out, on a great emer- | We have disconnected the Colonial from 
gency, a force amounting to nearly 40,000 | the War Department. We have, therefore, 
men, under very great difficulty with re- | established an officer who will be the re- 
gard to ships, but I hope and believe in a | sponsible head, who can supervise all these 
state of very great efficiency—if we had | establishments, and who can supervise all 
chosen that as the time, as suggested by | the changes which are to be affected in 
the right hon. Baronet, for carrying into | these departments. He will at once have 
practical effect certain theoretical improve- | the Commissariat put under his authority. 
ments in this and that particular subject— | That is a great and important step. He 
if we had, regardless of delay, and of the | Will then have the means of examining to 
great emergency, set about squaring all what extent the consolidation of the mili- 
these departments to a model suggested | tary and civil portions of the Ordnance can 
twenty-five years ago, the Government be carried into effect. But if you ask us 
would have been unworthy of the position to put the whole machinery out of gear for 
they hold, and unworthy of the confidence the sake of introducing some theory which 
of the country. The Government felt, and the right hon. Baronet might easily in a 
justly felt, that the first thing to do was few moments sketch out on a sheet of 
that which pressed most. There is no| paper, I say I think the subject is by far 
doubt about it, that the.duties of a Minis- | too important to be treated so lightly as 
ter charged with the management of the | that; and on such an emergency the Go- 
Colonies, are so great and so numerous as | vernment are bound to feel their way as 
to be incompatible with those of carrying | they go on. They would not risk the 
on a war. In former years, when this | eesoney of those departments, on the 
country was at war, the Colonial Minister, | efficiency of which the safety and success 
it is true, carried on the war; but for the | of our arms at this moment so materially 
simplest of all reasons, that he neglected| depend. The right hon. Baronet com- 
the business of the Colonial Department. | plains of the position of the Secretary at 
But that cannot be done now. That, as 1} War, and says that, in his opinion, the 
have said, was the first thing to be done, | office ought to be abolished, or else that 
because it was necessary to the efficiency | the full control of the War Department 
of the service, and therefore we did that should be intrusted to him ; and the right 
first. My noble Friend the Lord President | hon. Gentleman went on to say, that he 
stated, that the Government would then | could not understand how two Cabinet 
take care, after due consideration, and step | Ministers could be engaged in the military 
by step, to put the new departments on| department. With regard to the first 
another system, which should free them | complaint, I can only say that the Secre- 
from the recurrence of acknowledged evils ; | tary at War has nothing whatever to do 
but he declined to siate exactly how he| with the management of war. The duties 
would distribute the various duties, and | of the Secretary at War are duties dele- 
what changes he would make in the dif-| gated to him by the Treasury. The 
ferent departments. And he was quite| Treasury has the great financial check 
right m acting on general principles ; for and control over all the expenditure of the 
I may remind the right hon. Baronet that | country ; but the expenditure of the coun- 
this paragraph appears in the Report of| try is too great and too minute in its 
the Committee which sat three years | details to be susceptible of being checked 
ago— by any officer of the Treasury, and there- 
“Your Committee refrain from pointing out fore they delegate to the Secretary at 
any detailed course of action on this subject,| War, with reference to the Army, all the 
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powers which they exercise themselves in 
respect to other departments of expendi- 
ture, and he checks and controls the ex- 
penditure with a view to proper economy 
and efficiency. If, therefore, you have him 
doing the duties of both departments, he 
ceases to have any check or control. I have 
heard the hon. Member for Montrose con- 
stantly complain that the management of 
the Navy was far more expensive than that 
of the Army. I have no doubt the manage- 
ment of the Army has been far more closely 
looked into than that of the Navy, because 
in the ease of the Army one man expends 
the money and another holds the purse ; 
not a regulation can be made by the Com- 
mander in Chief without the consent of the 
Finance Minister, in the person of the Se- 
cretary at War; and that is the secret of 
much of the economy in the military de- 
partment, which had been practised for a 
great number of years. If, therefore, you 
combine the two things, you do away with 
that whole system of economical control in 
the management of the Army which has 
done so much to enhance its efficiency. 
Again, the right hon. Baronet says you 
ought not to have two Cabinet Ministers 
in the War Department. But why does he 
assume we are going to constitute depart- 
ments which must be held by two Cabinet 
Ministers? The right hon. Baronet objects 
to the office of Secretary at War, and says 
it is useless, and if it is useless, why not 
abolish it? 1 think I have satisfied the 
Committee that, financially speaking, the 
existence of the office of Secretary at War is 
vital to the cause of economy and efficiency 
in the administration of the Army. The Se- 
cretary at War now exercises a very whole- 
some check over the expenditure of the 
Army; and [ am clearly of opinion that the 
control which the Seeretary at War has over 
the expenditure of the Army, under the 
Commander in Chief, ought to be extended 
to the expenditure which is now under the 
Master General of the Ordnance, as the 
Commander in Chief of the Artillery and 
Engineers. I do not see why the whole 
expenditure for the matériel and personnel 
of the Ordnance should not be placed under 
the control of the Secretary at War. With 
regard to the office of Secretary at War 
losing, as the right hon. Baronet com- 
plains, some of its importance, that is a 
subject upon which I will not trouble the 
Committee, but I think that some addi- 
tional duties might be imposed upon him, 
such as moving the Commissariat Esti- 
mates, and that the whole of the War 
Mr. S. Herbert 
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Zstimates should, as nearly as possible, be 
laid before the House as a whole. I should 
be inclined to say, therefore, retain the 
office of Secretary at War as a finance 
officer, while those duties of a half mili- 
tary character which were attached to the 
office might be transferred from it, such as 
that relating to the pensioners; but I must 
still stand out that if you want to continue 
that which has so much contributed to 
causing economy in the administration of 
the Army, and to promote that steadiness 
by which a financial check has been brought 
to bear upon the whole of the expenditure, 
you mnst maintain the office of Secretary 
at War as a separate office. With regard 
to the question, as to whether the Secre. 
tary of State for War and Secretary at 
War should be Cabinet Ministers, that is a 
point upon which I shall not enter, and, 
with regard to the general question, I can 
only say that I have looked at it and con- 
sidered it with perfect impartiality. So 
far from attempting to prevent changes 
being made in the present system, I have 
urged the necessity of change, and I have 
in Parliament spoken very freely as to what 
were the evils to be remedied. I am sorry 
that the right hon, Baronet objects that 
there should be two Cabinet Ministers con- 
nected with the War Department; but it 
appeared to me, and | hope that I shall 
not he thought guilty of self-sufficiency, 
that, having been for a long time Secre- 
tary at War, and having, during that time, 
received most cordial support from every 
one connected with the Army, that having 
bestowed a very considerable amount of 
attention on this subject, and from my 
knowledge of the details of the business of 
the War Office, I thought that my services 
might be of great value to assist not only 
in promoting the efficiency of the Army, 
but also in assisting the Government in 
arranging in a final and satisfactory man- 
ner the various duties of the War Depart- 
ment. I thought, also, that I should not 
be justified in resigning an office because 
it had become of, perhaps, a little less 
importance, and, therefore, I undertook to 
earry on the duties of Secretary at War, 
and, if the right hon. Gentleman disap- 
proves of my doing so, I regret it; but I 
ean only say that the assistance which 

may have given to the Government shall 
continue to be given, and I hope that the 
result will be, that we shall shortly be able 
to lay upon the table of the House a de- 
tailed plan of the entire change. I trust 
that this House will not deprive the Go 
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yernment of that assistance and confidence , be assigned to this new officer, but give us 
which are necessary to enable them to bring | time and we will find him something to do, 
this change to a good issue, by giving their | although | may state at once that there 


utmost attention to the subject, and by | will be no consolidation of duties yet. 


”? 


. . ' 7 
taking every step to arrive at a satisfac- ; Now that was the sum and substance of 


tory conclusion. 
only fair—and I am satisfied that we can 
introduce into the military department 
changes which will promote the efficiency 


Give us time—that is the two speeches, which contained no ex- 


planation whatever that could be satisfac- 
tory, either to the Committee or the coun- 
try. What he wanted to know was, the 


of the service, and which will enable the | nature of the duties which this new Mi- 


Government and people to look with per- 
fect confidence, as to efficiency in every 
respect, upon those forces upon whom now 
the honour and safety of this country de- 
pend. 

CoLtonEL DUNNE said, he believed that 
the explanations given by the noble Lord 
the Member for London and the rizht hon. 
Gentleman the Secretary at War were not 
calculated to give satisfaction either to that 
House or to the country. It would appear 
from those explanations that the only tan- 
gible change which had been effected in the 
case was the transfer of the Commissariat 
from the Treasury to the new War Minis- 
ter. Now, he entirely approved of that 


measure, and believed that it would greatly 
tend to increase the efficiency of the Army. 
But that surely was not the only reform | 


they had a right to expect under the new 
system. The right hon. Gentleman the 
Secretary at War had also shadowed forth 
a separation of the civil and military de- 
partments of the Ordnance. He (Col. 
Dunne) believed, however, that those two 
departments were so closcly interwoven 
that it would be very difficult, and even de- 
trimental, to separate them. He entirely 
approved of the proposal that the embodi- 
ment of the militia should remain under the 
control of the Secretary of State for the 
Home Department. 

Mr. G. BUTT said, he bad a few words 
to say upon the subject, although it was 
one with which he was not much ac- 
quaiuted. He was surprised at the state- 
ment which the noble Lord the President 
of the Council and the right hon. Secre- 
tary at War had made, because the Com- 
mittee had a right to expect that when a 
new office like that of Minister of War 
was created, the duties of the office would 
he clearly defined ; but neither the noble 
Lord nor the right hon. Gentleman had let 
them into that secret. The noble Lord 
says—‘* Appoint the new officer, and from 
time to time he will consider what duties it 
will be convenient for him to undertake;”’ 
while the right hon. the Secretary at War 
said—* We cannot tell what duties are to 





nister would have to perform for the remu- 
neration he would receive and the honour 
of a seat in the Cabinet. The noble Lord 
in his ingenious speech was elaborate about 
the clerks, but he said*nothing about the 
duties of the Minister at War, which was 
just what the country required to know, 
but which neither the noble Lord nor the 
right hon. Gentleman had thought fit to 
explain, or even to shadow forth. It was 
only natural to suppose that there would 
have been a consolidation of the business of 
our War Department in the newly-created 
War Secretary. But no such consolida- 
tion had, it appeared, taken place, and 
they had not even been led to think that 
any such consolidation was contemplated 
by the Government. It was clear that no 
attention had been paid in that case to the 
recommendations of the Committee over 
which the noble Lord the Member for Tot- 
ness (Lord Seymour) had presided. What 
was wanted was, not merely that the super- 
vision of the Commissariat should be trans- 
ferred to the new Minister, but that he 
should be intrusted with the superinten- 
dence of all our preparations for the con- 
duet of the war. 
Vote agreed to. 
The House resumed. 
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Order for Committee read ; 
Committee. 

Clauses 22 to 25 agreed to. 

Clause 26 (No person to pay Expenses 
of Elections except to Candidate or Elec- 
tion Officer). 

Mr. H. T. LIDDELL said, this was a 
clause that he had opposed in the Select 
Committee, which was very nearly divided 
in opinion as to its propriety, and he also 
intended to oppose it-on the present occa- 
sion. The restrictions and regulations 
with regard to election expenses, with 
which, by this Bill, candidates were to be 
surrounded, were justifiable up to a cer- 
tain length; but he called upon the Com- 
mittee to pause before carrying that spe- 
cies of legislation too far. Suppose that 
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an inderencent man promised to give his 
support to a candidate, and undertook to 
get the electors together in a certain dis- 
trict, and in the course of the proceedings 
gave some refreshment to them, he would 
be liable to the penalty under this clause if 
he did not make a return of all that he had 
expended to the election officer. It was 
ridiculous jealousy on the part of the Le- 
gislature to say that there was any harm 
in such a thing; he had done it himself, 
and would do it again. He did not wish 
to shield any man who had been guilty of 
bribery or improper conduct, but some re- 
spect ought to be shown to that indepen- 
dence and freedom which were dear to all 
Englishmen. There was no harm in pub- 
lie dinners at which the general political 
feeling of a county was expressed, all who 
were present paying for their own tickets ; 
but a man would not be able to make a 
present of tickets to his friends without 
being guilty of a misdemeanor according 
to this clause, unless he sent in the Bill to 
the election officer. But would this clause 
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take away all opportunities for electioneer- | 
ing demonstrations? No. 
have flower-shows or cattle-shows, and the 
proceedings would terminate with.a dinner, | 


They would | 
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If this were found insufficient, Parliament 
might hereafter increase the severity of 
the punishment. 

Mr. G. BUTT said, he would recom. 
mend his hon, Friend (Mr. Liddell) to 
accept the clause with the Amendment 
proposed by the noble Lord. If the clause 
were altogether expunged, all the preced- 
ing provisions with respect to the appoint- 
ment of an election agent would become 
perfectly nugatory. 

Mr. GROGAN said, that cases of very 
great hardship might occur in Ireland un- 
der the operation of that portion of the 
Bill. Landed proprietors in that country 
frequently found it necessary to give shel- 
ter to their tenants at the approach of an 
election, in order that those tenants might 
not be violently carried away, and deprived 
of the power of recording thzir votes. It 
would manifestly be most unreasonable 
and unjust to render landlords, who had 
thus protected their tenants, liable to the 
penalties of the law. 

Lorp ROBERT GROSVENOR said, 
that the object of this Bill was to obtain 
publicity for election expenses, and be 


' could not see how that end was to be at- 


at which the health of the favourite candi- | 
| word the clause as to admit of the fine 


date would be drunk. Ie thought that, 
although the Bill itself would be a great 


advantage, this clause was of an arbitrary | 


and tyrannical nature, and he should there- 
fore move that it be expunged. 

Lorp JOHN 
were various cases to which it was very 
difficult to administer an exact measure of 
justice. A candidate might be a person 
who had no money to spare, but was sup- 
ported by some great proprietor, who would 
put down 5,000/., or that sum might be 
put down by his friends in the county in 
order to carry his election, and in that 
case none of the clauses which applied to 
the candidate would have any effect with 
regard to the expenditure of that money, 
and they would lose all the advantages 
which were derived from the appointment 
of an election officer. But, while he quite 
agreed in the necessity of inserting a 
clause of this sort, he did not see the ne- 
cessity for imposing so severe a penalty ; 
and in a case in which the expenditure 
had not corrupted any elector the penalty 
might not be enforced. He should there- 
fore propose that the word ‘ misdemean- 
or” be omitted, and that a person offend- 


tained without this clause, but at the same 
time he felt that it would be better so to 


being mitigated in some cases. Let the 
wording of it run that the fine should not 


| exceed 501. 


RUSSELL said, there | 
| how unjust might be the operation of that 





ing in the manner named in the clause | 


should only be subject to a 500. penalty. 
Mr. H. T. Liddell 


| 


Mr. NEWDEGATE said, he would put 


a case which, in his opinion, would show 


portion of the Bill. A number of electors 
might resolve on supporting some favourite 
candidate without entailing on him any 
expense ; and for that purpose they might 
treat one another, or pay one another's 
coaching expenses. It was clear that in 
such a case those persons ought not to be 
made liable to the penalties of the law. 
He believed that the Bill as it then stood 
would form one of the greatest possible 
restrictions on the freedom of election, 
Mr. W. J. FOX said, he suspected that 
what the hon. Member for North Warwick- 
shire (Mr. Newdegate) meant was this— 


| certain rich electors conveyed certain poor 


electors to the poll free of expense, be- 
sides paying for their refreshment, and 
that appeared to him to be nothing more 
nor less than treating for a corrupt pur- 
pose. Unless this were put down, the in- 
terference of that House would be of little 
use, and they would be quite as much in 
the dark as ever as to the nature of the 
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expenses. 
to be considerably increased, in a case 
where thousands of pounds might be spent. 

Sin FITZROY KELLY said, he should | 
support the clause. If any expenses what- 
ever were allowed to be paid, except through 
the election officer, they opened the door 
to the greatest bribery. A person might 
spend 2,000. or 3,000/. in that way if he | 
chose, if he were allowed to spend 21. or 
3l. in bringing up voters. It would be 
unwise to fetter the exertions of indepen- 
dent electors; but the clause provided for 
this by allowing any person to pay any 
amount he chose towards the expenses of | 
the election into the hands of the election 
oficer. A man might wish to bring up, 
fifty or 100 of his own tenantry as voters ; | 
and he had only to obtain the authority of | 
the election officer to allow him to do so. 
It was true an emergency might arise 
where a person wished to bring up voters 
on the spur of the moment, to save the | 
election, and had not time to apply to the | 
election officer; and he would suggest an | 
alteration in the clause to meet this case. 

Mr. W. WILLIAMS regretted that the 
noble Lord had consented to withdraw the | 
word misdemeanor. In these cases par- 
ties lid not mind about money; he thought | 
the only thing to deter them from bribing 
was the punishment of misdemeanor. The 
alteration would render the Bill much less 
effective. 

Mr. HILDYARD said, he believed that 
any person subscribing money towards 
election expenses would be liable to in- 
dietment for misdemeanor under this Bill. 
They were passing clause after clause with- 
out considering their effect, and adding 
new traps and pitfalls to those already 
existing. 

Tue ATTORNEY GENERAL said, 
he thought the alarm of the last speaker 
was unnecessary. [Hitherto the provisions 
against bribery had proved wholly ineffec- 
tual; now it was proposed that no money | 
should be spent except for lawful pur- 
poses, and to secure that the money was 
only to be paid through an appointed 
officer. Parties might still subscribe to- 
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wards the election expenses of candidates, 
but it must be done through the officer ; 
otherwise the Act would be wholly inopera- 
tive. Each man might pay his own ex- 
penses at the poll; and if a number com- | 
bined from motives of economy, such a 
Proceeding would not come within the} 


clause at all. The omission of the punish- | 
ment of misdemeanor was complained of, | 
l 
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He thought the penalty ought | 
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but the penalties of themselves he con- 
sidered were sufficiently high. 

Sm JOHN PAKINGTON said, he 
feared that the clause would be difficult to 


|earry out; but without some such provi+ 
| sion they might as well leave the law in 
| its present state. 


Even with this enact- 
ment he doubted whether bribery would be 
effectually prevented. 

Mr. NEWDEGATE said, he would ask 
the hon. and learned Attorney General 
whether the fact of voters clubbing their 
money together would not compel them to 
give an account of their expenses to the 
election officer? He thought the clause 
would destroy the independent action of 
the constituencies. 

Tue ATTORNEY GENERAL said, 


every man was entitled to pay his own ex- 


|penses, and the mere fact of his joining 
| with another voter in the payment of their 


common expenses would not bring him 
within the meaning of the clause. The 
sole object of the clause was to prevent his 
expenses being paid by another person 


' without the knowledge or sanction of the 


election officer. 


Mr. AGLIONBY said, he thought that 


; this was one of the most valuable clauses 


in the Bill. It was necessary for the pro- 
tection of the honest voter, would enable 
them to secure purity of election, and was 
of still more importance as a protection to 


| the candidate himself. 


In reply to a question from Lord Ropent 
GROSVENOR, 

Sir FITZROY KELLY said, he would 
undertake to propose a clause to this effect 


| —that if, upon the trial of an action to re- 


cover these penalties, it should appear to 
the Judge that the payments had been 
made without any illegal intention, it 
should be competent for him to reduce the 
penalties to any sum not less than 40s. 

The Amendment proposed by Lord J. 

RUSSELL was then agreed to. 

Mr. H. T. LIDDELL said, he still ob- 
jected to the clause, as interfering with the 
freedom of election. They had attempted 
to do a great deal by the present Bill, and 
he warned them against trying to do more 
than they were able to accomplish. 

Motion made, and Question put, ‘* That 
the Clause, as amended, stand part of the 
Bill.” 

The Committee divided :—Ayes 115; 
Noes 26: Majority 89. 

Clause 27 (Election Officer to render an 
Account of all Moneys paid by him or by his 
authority on account of Election Expenses), 
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Mr. HENLEY said, he would suggest 


that, as the candidate by a former clause was 
required to return an account of all claims 
made on him, the election officer should also 
make a return of the sums so claimed. 

Mr. WALPOLE said, the claimants 
by this clause were directed to send in to 
the election officer all charges and claims 
which he or they had against the candi- 
dates, and the election officer was then to 
make out a return or account of all such 
claims and charges as should have been 
paid, or should have been disallowed and 
not paid. He thought it would be desirable 
to make the clause more distinct. 

Mr. HENLEY said, he did not think 
the clause would properly bear such a con- 
struction. What he wanted was, that an 
account of what had been claimed as well 
as paid should be returned. 

Sim FITZROY KELLY said, if his 
right hon. Friend wished, the clause might 
be amended by inserting the words ‘* of all 
sums claimed, although the same shall not 
be allowed or paid.” 

Mr. VINCENT SCULLY said, he 
would suggest that the election officer 
should be required to account for the 
money belonging to the candidate which 
he had not disbursed, as well as the 
money he had paid away. If, as the 
clause stood, the candidate paid the elec- 
tion officer 1,0007. towards the expenses 
of the election, and that he paid away 
of that 2002. or 3001. as election ex- 
penses, he was not required to give 
any account of the balance—that was to 
be a matter of private arrangement be- 
tween the candidate and himself; and he 
thought, to prevent any collusion or fraud 
between the parties, the clause should con- 
tain a proviso, directing the election officer 
to give an account of how he had disposed 
of the balance. 

Sir FITZROY KELLY said, he had 
no objection to the Amendment suggested. 

Mr. WALPOLE said, all the sums were 
to be paid by checks, and might easily be 
traced, but there was no objection to the 
introduction of the words suggested by the 
hon. Member. 

Mr. ELLIOT said, among the sums 
which were to be returned were those paid 
into court, or for which judgment had been 
obtained. If they had to wait until judg- 
ment were given on some claims, he was 
afraid delay might take place, and as there 
was to be a supplementary account, he 
would suggest that such sums should be 
included in it. 
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Mr. WALPOLE said, that all such 


sums as were paid, or for which judgment 
was recorded within three months, in which 
the return was to be made, might be in- 
cluded in the general account; but those 
obtained after the lapse of three months 
might be placed in the supplementary ac- 
count. 

Clause, as amended, agreed to. 

Clause 28 (General Account to be kept 
at some convenient place for the inspection 
of Voters). 

Mr. HENLEY suggested that, as this 
clause seemed to imply the necessity of 
keeping an office for the purpose of de- 
positing the accounts and returns, and as 
the next clause provided for the publica- 
tion of such accounts in the newspapers, 
the object, which was publicity, might be 
obtained by the advertisement of the ge- 
neral account alone. ; 

Sm FITZROY KELLY said, that in 
some cases a considerable length of time 
might elapse before the accounts could be 
completed, and it might be necessary, for 
the purposes of justice, that the accounts 
should be inspected long before they were 
published. It might be advisable, there- 
fore, that the accounts should remain in 
custody where they could be readily in- 
spected, before they were deposited with 
the clerks of the peace or town clerks. 

Mr. HENLEY said, he thought that the 
officer who was responsible for the custody 
of the accounts should be required to take 
care that persons who were permitted to 
take copies did not play tricks with the 
original documents; for men with sharp 
knives and free consciences might easily 
remove leaf after leaf, and so mutilate the 
accounts as to render them valueless. 

Mr. G. BUTT said, he could refer toa 
ease which had occurred under the Muni- 
cipal Corporations Act, where persons who 
were entitled to inspect the polling papers 
at a municipal election, such documents 
being kept in the custody of the town 
clerk, had abstracted half the papers, and 
consequently the election became void. He 
thought that measures ought to be taken 
to prevent any equally improper proceed- 
ings under this clause. 

Mr. M‘CANN said, he would suggest 
that three copies of the accounts should be 
provided, and that one of them should be 
kept in safe custody for reference, in case 
of necessity. 

Clause agreed to. 

Clause 29 (Election officer to publish 
Abstract of such Accounts). 
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Lorp ROBERT GROSVENOR begged | 


to ask, by whom the expenses of this ad- 
yertising was to be borne? He put the} 
question, because, in his* own ease, he| 
found the expense of advertising at elec- | 
tions for the county he had the honour to | 
represent (Middlesex) extremely heavy. 

Sm FITZROY KELLY said, he feared 
he could not flatter the noble Lord with | 
the hope that the expense would be borne 
by any one but the candidates. This was, 
he considered, a necessary part of the ex- 
penses of an election. 

Lorp SEYMOUR said, the clause pro- 
vided that abstracts of the accounts should | 
be inserted in two newspapers, published | 
or circulating in the place where the elec- 
tion was held ; but in many parts of the 
country there was not a single newspaper 
published, and he wished to know what 
was to be done in such eases ? 

Sm FITZROY KELLY said, he had | 
not prepared this and several other clauses | 
in the Bill, but he thought there could | 
searcely be any place in the country where | 
newspapers of some kind or another did 
not circulate. 

Mr. GROGAN said, that the advertise- | 
ments might be inserted in the Times, but | 
the charge for such insertion would cause | 
considerable expense to candidates. 

Mr. HILDYARD said, he could not} 
conceive what reason there was for throw- | 
ing upon candidates this expense for adver- 
tising. In the neighbourhood in which he | 
resided (Dorsetshire) there were three places 
returning Members to that house—Lyme, | 
Bridport, and Honiton—in none of which 
was a newspaper published. It was said 
that advertisements might be inserted in 
the Times newspaper. Why, they might 
even be inserted in a newspaper published 
in the Orkneys, and a great deal wiser peo- | 
ple would be. 

Lorpd SEYMOUR said, there were no 
penalties inflicted for non-publication of 
these accounts. The election officer was 
merely directed to do so; but, supposing | 
that he chose to have nothing to do with 
such nonsense, there was no mode of com- 
pelling him to act or of punishing him for 
neglect. The clause, however, was a spe- 
eimen of the Bill:—a set of learned Gen- 
tlemen got together upstairs to make up a 
Bill, and this was the good-for-nothing stuff 
which they brought down. 

Sir FITZROY KELLY could assure 
the noble Lord that the clause which 
Seemed to excite so much of his disap- 
probation had not emanated from him, nor 
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| made claims on the candidates. 


| clauses. 
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from any one else who came under the de- 
nomination of ‘‘learned Gentlemen.”’ It 
was originally proposed by the hon. Mem- 
ber for Manchester (Mr. Bright), and it 
was inserted in the Bill with the entire 
approval of the Committee upstairs. Its 
object, he believed, was to give publicity 
to the election accounts, and more parti- 
cularly to the names of the persons who 
With re- 
gard to the number of advertisements, he 
thought one would very likely be sufficient, 
and he would therefore propose to sub- 
stitute for ‘two newspapers,” the words 
‘*some newspaper,” and also to meet an- 
other objection which had been made—to 
add the words, ‘‘ published or cireulating 
within the place or county.” 

Amendment agreed to. 

Mr. HILDYARD said, the object of 
the clause was to give publicity to the 
delinquents who made claims on the can- 
didates ; but by this clause the claims 
which were allowed were to be published, 
but not those which were disallowed. Such 
an oversight might have been excused in 
the hon. Member for Manchester, but his 
hon. and learned Friend ought to have 
known better. Although intending to take 
the sense of the Committee on the whole 
clause, he would still move an Amendment 
by inserting the words, ‘‘ or disallowed,” 
and, ‘if disallowed, by whom claimed,”’ 

Sir FITZROY KELLY said, the word 
‘‘account”’ in this and in the two preced- 
ing clauses would include the publication 
of the charges disallowed. Still, if this 
interpretation was objected to by his hon. 
and learned Friend, he would not oppose 
the introduction of words to the effect he 
desired. 

Mr. HILDYARD said, he totally dif- 
fered from this interpretation of the three 
The words in the clause were, 
‘*admitted to be correct ;”’ and was it pos- 
sible that that would include the claims 
which had been disallowed ? 


Mr. BRIGHT said, he must advise the 


| Committee to view the Amendments of the 


hon. and learned Member for Whitehaven 
with suspicion. The question whether the 
accounts to be published should include 
Bills, both paid and unpaid, was discussed 
in the Committee, and it was understood 
that the object was to give an honest ac- 
count of the expenses of the election, and 
not what persons might have attempted to 
cajole out of the candidate. It was the 
actual expenditure of each candidate, and’ 
that being done, all the check that was 
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desired was obtained. No good would be 
derived by putting into the papers a string 
of bills which never could have been paid, 
and were merely fabulous and dishonest. 
The clause as it stood was, he thought, 
sufficient. 

Sir JOHN WALSH said, the hon. and 
learned Member for East Suffolk and the 
hon. Member for Manchester were entirely 
at issue upon the meaning of the clause. 
He (Sir J. Walsh) thought there was a 
great object to be attained by the words 
proposed—namely, the stoppage of those 
fraudulent claims so frequently made for 
the purposes of intimidation at elections. 

Mr. BENTINCK supported the Amend- 
ment. Though great good, however, might 
be attained by publication, a great evil 
would be created also. The principal ob- 
jects of the Bill would, in his opinion, be 
attained by making the accounts accessible 
for three months after the election; after 
that they should be closed, and with them 
the chance of vexatious litigation. He 
should wish to move the substitution of 
the words ‘‘ three months ”’ instead of 
‘one year.” 

Mr. WALPOLE said, he thought the 
Amendment would create the evil it was 
intended to meet. The candidate would 
lie under the imputation of not paying the 
claims against him in the mind of the pub- 
lic. He was of opinion that the publication 
of the claims allowed would be sufficient, 
without the publication of those which had 
been rejected. 

Mr. HILDYARD said, he could not 
accede to the proposition of the right 
hon. Gentleman. Je should, therefore, 
persevere in his Amendment. 

Mr. MASSEY said, he thought the 
reasons adduced were conclusive against 
the retention of the clause in the Bill. 
Every object of publicity was attained by 
the 28th clause ; and nothing but scandal 
could arise from the clause in question. 

THe ATTORNEY GENERAL said, it 
struck him that the clause was open to 
great doubt. With reference to the scan- 
dal of publishing disallowed claims, he 
would remind the Committee that by the 
28th clause any elector might go to the 
election officer, and obtain a copy of all 
the claims allowed and disallowed, and 
publish them if he chose to take on him- 
self the responsibility. He thought the 
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publication of the accounts by the election | 


officer was one of the most important 

features of the Bill. He did not, however, 

see the necessity of publishing disallowed 
Mr. Bright 
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claims ; but if the Committee thought this 
ought to be done, he had no objection to 
the proposition. 

Mr. VERNON SMITH said, the object 
of the clause was to invoke public opinion 


to shame persons from making improper 


claims. He had no doubt the clause 
would be beneficial, and he trusted that 
hon. Gentlemen would not be so carried 
away by ridicule as to throw out one of 
the most valuable portions of the Bill. 

Lorp ROBERT GROSVENOR said, he 
did not see the necessity of the Amendment, 
as any elector could get a copy of the 
claims on application. He rose, however, 
to call attention to the fact that it was not 
stated in the clause who was .to pay the 
expenses of publication. As the object 
was to reduce election expenses, he thought 
it would be better to pay them out of the 
borough or county rates, and he should 
move the insertion of words to that effect, 

Mr. VINCENT SCULLY thought it 
would be advisable to have all claims pub- 
lished. He objected to compulsory publi- 
cation in newspapers, as the charge for 
such advertisements would be excessive, 
The publication by printed placards, which 
would be inexpensive, might answer all 
the purpose. 

Mr. HILDYARD said, he had recon- 
sidered the Amendment, and having had 
the assistance of the hon. and learned 
Member for East Suffolk, would state the 
exact words he wished to have inserted in 
the clause. He proposed that the words, 
‘all claims and objected to,” be inserted, 
and at the end the words, “ or by whom 
the same have been claimed respectively.” 

Lorpd JOHN RUSSELL said, it cer- 
tainly was an omission that no provision 
was made for paying the expense of pub- 
lishing the accounts. Tle objected to the 
proposition of paying the expenses out of 
the rates, as such payment involved an im- 
portant principle. If the payment was to 
be so made, it ought to form the subject 
of a separate clause, or even a separate 
Bill, and not be introduced at the end of a 
clause. He considered that the matter 
might be made clear, as far as the pay- 
ment by the candidate was concerned, by 

few additional words. 

Mr. DEEDES said, he was at a loss to 
understand the principle of putting the ex- 
penses on the borough or county rate. 

Mr. BRIGHT said, he believed from 
his experience of newspaper proprietors 
there would be great competition to get 
hold of these accounts and to publish them. 
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They would prove an interesting item of 
intelligence, and he should be quite con- 
tent to have no provision with regard to 
payment for publication. It would be 
greatly advantageous to the public as 
well as to the candidates that publication 
should take place ; the public would be 
great gainers by the publication ; and he 
was quite satisfied to allow the question of 
ublicity to settle itself. 

Mr. HEADLAM said, he agreed in 
thinking the newspapers would compete for 
the publication, but that argument was 
conclusive against the clause, as a preced- 
ing clause provided for one authentic copy 
being exhibited, from which the news- 
papers would make publication. 

Mr. HILDYARD said, it was quite 
clear the Committee would be guilty of a 
great constitutional mistake if it cast any 
burden on the particular body or district 
which returned Members. The constitu- 
tional law was that they were Members, 
not for the benefit of this or that place, but 
for the benefit of the nation. If the ex- 


pense was to be borne by the public, it 
must come out of the public purse, for 
whose benefit they sat there, if they sat 
there for the benefit of anybody, which 
people out of doors doubted. 


To throw 
any expense on a particular place would 
be recognising that the Member for that 
place was bound to look exclusively to 
their interests. 

Amendment withdrawn. 

On the Question that the clause stand 
part of the Bill, 

Lorv JOHN RUSSELL baid, he agreed 
with his hon. and learned Friend the At- 
torney General that this was one of the 
most valuable clauses in the Bill, and he 
hoped that the Committee would adopt it. 
It was possible that there might be a com- 
petition amongst newspapers for the pub- 
lication of the accounts ; but would any 
one say that there should not be an autho- 
rised publication, or they might not have 
the accounts correctly given. If the publica- 
tion was left entirely to the newspapers, 
one party would publish one statement, 
and the other party another. For those 
considerations, he believed the clause 
would be of great benefit, and he should 
support it. 

Mr. HILDYARD said, the Committee 
must understand that the printing of these 
accounts would be attended with very 
heavy expense. He knew from his expe- 
mence in revising the list of voters of a 
division of Yorkshire, in which there were 
thirty-nine polling places, and he had no 

VOL. CXXXV. [rump sens. ] 
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doubt every county Member knew so too, 
that there were an immense number of 
charges for lists that in ninety-nine cases 
out of a hundred were never looked at, 
and he believed that the expenditure would 
be a pure waste of money. 

Motion made, and Question put, ‘‘ That 
the Clause, as amended, stand part of the 
Bill.” 

The Committee divided :—Ayes 178; 
Noes 94: Majority 84. 

Clause agreed to, as was also Clause 30. 

Clause 31 (All Moneys and Documents 
to be handed over to the Election Officer). 

Mr. BENTINCK said, he must com- 
plain that no precaution seemed to be 
taken as to the character of the person 
who was to be appointed as election officer. 
There was no restriction whatever. Any 
person in the country, let his character be 
what it might, was eligible for appoint- 
ment. Now, supposing a person holding 
this situation absconded with whatever 
money or documents happened to be in his 
possession, what means were there of re- 
covering such property ? 

Sm FITZROY KELLY said, that if 
the election officer committed such an 
offence, he would incur the ordinary penal- 
ties of misdemeanor, and might be pro- 
ceeded against. He would remind the 
Committee, however, that, as originally 
framed, this measure proposed to appoint 
a barrister to this office. If the Commit- 
tee had agreed to that proposal, they 
would have had in the character and posi- 
tion of such a person an ample security 
that he was a fit and proper person to be 
intrusted with the duties of the office. But 
he found that as soon as a proposal was 
made that the appointment should be con- 
ferred on a barrister, it was met by almost 
universal disapprobation. 

Mr. BENTINCK must say that he did 
not see much use in indicting a man who 
had gone to America, or who was not 
fortheoming. But another difficulty pre- 
sented itself to him. A man appointed as 
election officer, and to whom documents 
and money were handed over, might die ; 
it might be very necessary that those docu- 
ments, and that that money should be in 
the possession of the candidate in a short 
time, and yet it might be competent for 
the heirs of this man to retain possession. 

Mr. J. BALL suggested there should be 
a power of appeal against the nomination 
of an improper person. 

Mr. HILDYARD said, he thonght that 
security should be given that the person 
who was appointed should not be a person 
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who was capable of absconding, and there- | declare. 
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He thought that they should 


by preventing an investigation into the| have some more precise definition of the 


practices that had taken place. 
Clause, as amended, agreed to. 


word ‘‘agent”” than was contained in the 
clause. 


He did not see how this clause 


Clause 32 (Candidate to declare to Elee-| could be carried out in the case—not a 
tion Officer the name of his Agent or|very unfrequent one—in which a person 


Agents). 


was nominated without his knowledge, He 


Lorp SEYMOUR said, the clause re-| would then be a “‘ candidate,’”’ and as such 


quired the candidate to give to the election 


would, by this clause, be compelled to in- 


officer in writing the names of his agents. | form the election officer of the name of 
He wished, however, some definition of the | his agent, although in fact he had none, 
word ‘‘ agent’’ to be given. Did it include | and knew nothing about the matter. 


every one who in any way assisted the 


Mr. VINCENT SCULLY said, he 


candidate? It was also stated that current | would suggest that the words “if any” 
expenses might be paid ‘ by the authority | should be inserted after the word ‘ agent,” 
of the election officer ;’’ but the election | He did this in order to meet the case of a 
officer could not be present at all times | candidate not having an agent. 


when payment of money might be neces- 
sary. 
obtained ? 


Mr. GRANVILLE VERNON said, that 


Then, how was his authority to be | some provision should be made in this clause 


to meet the case, in which, in the absenee 


Sim FITZROY KELLY said, it was | of a candidate, or of his being; put up with- 
proposed to omit the words “by the autho- | out his consent, some party might be made 
rity of the election officer.’’ As to the} responsible; he would suggest that such 


agents who were appointed, the candidate 
would give in their names to the election 
officer at the time the appointment took 
place, and he did not see that it would 
be necessary to define them more particu- 
larly. 

Mr. LABOUCHERE said, he was 
afraid that the difficulties stated by the 
noble Lord the Member for Totness had 
not been met. If they asked a candidate 
to name his agents in writing, the candi- 
date was surely entitled to know exactly 
what was meant by the term. What was 
the definition of the word ‘‘ agent?” Did 
it include persons who might be employed 
for general purposes, or merely those who 
were intrusted with the payment of 
money ? 

Sm FITZROY KELLY said, the word 
‘*agent’”’ as employed in the Bill, meant 
an agent for the payment of money, and 
not a person who might be employed for 
general purposes. It meant one who 
would manage and direct the expenses of 
the election. 

Mr. BECKETT DENISON said, he 
thought that if the term “‘ agent’’ meant 
only one who paid mouey, it should be so 
stated in the Bill. As it now stood, it 
might include every person who did any- 
thing whatever for a candidate. How, in 
such a case, was the noble Lord to state 
the names of all his agents in the City of 
London? It would be impossible to do so. 

Mr. HENLEY said, that it was rather 
hard to ask the Committee to pass a clause 
directing a candidate to make a declaration, 
when they did not know what he was to 


Mr. Hildyard 





a responsibility be borne by the proposer 
and seconder of a candidate ? 

Tue ATTORNEY GENERAL said, he 
thought that some provision should be ia- 
serted to enable some one, in the absence 
of a candidate, to do what he might and 
ought to do if present, otherwise the eur- 
rent expenses could not be paid. 

Sir FITZROY KELLY said, he also 
thought that some provision was requisite 
to meet the case of a candidate nominated 
without his knowledge. 1t would, how- 
ever, be impossible to insert words with 
that object in the present clause. He 
would undertake to frame a clause which, 
if assented to, might be inserted on bring- 
ing up the report. 

Lorv ADOLPHUS VANE TEMPEST 
said, he wished to move the following 
Amendment— 

Amendment proposed, in page 12, line 
8, at the end of the Clause, to add the 
words— 

“and no person being a candidate at any Election, 
or having been elected, who shall have made the 
declaration required by this Act, and shall in all 
things have well and truly conformed thereto, 
and shall not have been guilty of any contraven- 
tion of this Act, shall be liable civilly or crim 
nally, nor shall his Election be avoided by reaso® 
of any illegal act done by any other person 

his agent or agents named and notified to the 
Election officer, according to the provisions of 
this Act, unless such illegal act shall be proved to 
have been done by or with his authority or san 
tion: Provided always, That nothing herein cot 
tained shall be deemed to affect the jurisdiction of 
a Select Committee of the House of Commons 
over any Election which shall be shown to have 
been obtained by bribery or any other 

or acts or practices.” 
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Tut ATTORNEY GENERAL eaid, he 
must oppose the Amendment, the effect of 
which would be to make the law less in- 
stead of more stringent than it was at pre- 
sent, and to introduce an innovation into 
the law and practice of Parliament. It 
had hitherto been held that a candidate 
was responsible in a Parliamentary, al- 
though not in a criminal, sense, for the 
acts of his agent; and if that law were 
altered a wide door would be opened to 
bribery and corruption. He was convinced 
that the law with regard to questions of 
fact as to the existence of agency was at 
present well administered by Parliament- 
ary Committees. A candidate who wished 
to commit bribery would never name an 
agent for that purpose, and the great check 
upon bribery now was, that the commission 
of that offence by a person between whom 
and the candidate a Committee believed 
the relation of agency to have been esta- 
blished, was sufficient to unseat a Member. 
If direct authority from the Member was 
required to be shown before he could be 
unseated for the acts of an agent, there 
was scarcely an instance in which the law 
might not be evaded. He did not believe 


that, under the present law, many hon. 


Members unduly lost their seats; on the 
contrary, where the hon. Member lost, a 
great many retained their seats unduly, as, 
notwithstanding bribery might be clearly 
made out, it was always very difficult to 
prove agency. 

Mr. BENTINCK said, before the House 
passed the Bill now before it, he thought 
that they were bound to attempt to apply 
some remedy to the very anomalous state 
of the law upon this subject of agency. 
At present the case of agency rested solely 
upon the caprice of Election Committees. 
He did not wish to make any invidious re- 
marks, but he could quote cases in which 
the most unaccountable decisions had been 
come to in respect to agency. He knew, 
for instance, of one case, where a gentle- 
man was unseated solely upon the ground 
that a man was seen in the same room with 
him who had been proved to have paid 
money as a bribe. There was not a tittle 
of other evidence against the candidate. 
Now that, he (Mr. Bentinck) submitted, 
Was an anomalous and absurd state for the 
question to be left in. Under such cireum- 
stances, he thought that the Committee 





were bound, as a matter of justice, to meet 
the difficulty suggested by the provision of | 
his noble Friend. If the Committee were | 
hot prepared to adopt the Amendment of 
his noble Friend, he hoped that some other 


{Jury 17, 1854} Continuance (Ireland) Bill. 358 


clause would be proposed to deal with the 
difficulty. 

Mr. WALPOLE said, he doubted whe- 
ther the hon. and learned Attorney Gene- 
ral was right in opposing this clause. The 
proviso proposed by his noble Friend (Lord 
A. Vane Tempest) did not say that the 
party guilty of the illegal act shall not be 
called upon to answer for his offence, but 
that before the candidate shall be made re- 
sponsible for this act of the alleged agent, 
it must be proved that he had given au- 
thority for the act, or that he had sanc- 
tioned it after it had been done. He (Mr. 
Walpole) did not think that the proposed 
Amendment was the introduction of any 
new law, but the revival of an old law 
which had been permitted to fall into a 
state of ambiguity. 

Mr. HEADLAM said, he thought that 
the Amendment would open the door for 
much fraud; and candidates would indi- 
rectly obtain all the advantages of bribery 
and corruption, without incurring the re- 
sponsibility. 

Mr. AGLIONBY also opposed the 
clause, but expressed a wish that some 
words could be introduced into the Act of 
Parliament which would more elearly de- 
fine the meaning of agency. 

Sir FITZROY KELLY said, he should 
support the Amendment, on the ground 
that the seat of a successful candidate ought 
not to be avoided by the act of a person 
who might be a complete stranger to him, 
or, perhaps, even an enemy in disguise. 

Lorp JOHN RUSSELL said, he must 
oppose the Amendment, since there would 
be great difficulty in proving bribery, if it 
were to depend upon the admission that 
direct orders to bribe had been given to the 
agent or attorney by the candidate. 

Question put, ‘* That those words be 
there added.”’ 

The Committee divided :—Ayes 111; 
Noes 143: Majority 32. 

Clause, as amended, agreed to. 

House resumed; Committee report pro- 
gress. 


POOR LAW COMMISSION CONTINUANCE 
(IRELAND) BILL. 

Order for Third Reading read. 

Motion made and Question proposed, 
«¢ That the Bill be now read the third time.”’ 

CquoneL DUNNE aaid, he had given 
notice to move the insertion of a clause 
limiting the Bill to two years instead of 
five, but if he received an assurance from 
the Government that a Committee would 
be appointed to inquire into the whole 
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matter, he would not press his Motion. 
What he complained of was the large 
amount expended in the collection of the 
poor rate. 

Mr. J. BALL said, that so far from 
there being a large amount expended, he 
had found that in those unions where the 
number relieved in a year was under 
1,000, and in which there was the largest 
proportionate expense, the whole charge 
for officers of every kind, including clerks 
and collectors, did not exceed five farthings 
in the pound. 

Mr. I. BUTT said, this was a question 
of centralisation, and he appealed to the 
House whether it was fair to deprive them 
of all opportunity of discussion ; he should 
move the adjournment of the debate. 

Si JOHN YOUNG said, he thought 
there was no necessity for that course, 
this Bill having been amply discussed in 
Committee. The attention of the Govern- 
ment would be directed to this subject dur- 
ing the recess, and after the recess they 
would be ready to assent to the appoint- 
ment of a Committee to inquire into the 
powers of the Poor Law Commission. The 
hon. and gallant Member (Colone] Dunne) 
seemed, however, to desire an investiga- 
tion into the whole operation of the Poor 
Law in Ireland; but such an inquiry, 
which had already taken place to a con- 
siderable extent, the Government were 
certainly not prepared to grant. Te (Sir 
J. Young) believed that the vast majority 
of the people of Ireland were satisfied with 
the general principle and operation of the 
Poor Law. 

Mr. MACARTNEY said, that during 
the last six or seven years numerous peti- 
tions had been presented to Parliament, 
complaining of the working of the Irish 
Poor Law, and especially of what were 
called the establishment charges. 


Motion made, and Question put, “ That) 


the Debate be now adjourned.”’ 

The House divided:—Ayes 36; Noes 
83: Majority 47. 

Question again proposed :—Whereupon 
Motion made, and Question put, ‘* That 
this House do now adjourn.” 

The House divided: —Ayes 21; Noes 
97: Majority 76. 

Main Question put, and agreed to. 

Bill read 3°. 


Amendment proposed, in page 2, line | 
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posed to be left out stand part of the 
Bill.” 

The House divided :—Ayes 82; Noes 
37: Majority 45. 

Bill passed. 

The House adjourned at a quarter after 
Two o'clock. 


HOUSE OF LORDS, 
Tuesday, July 18, 1854. 


Minvtes.] Pusiic Brrs.—1* Poor Law Com- 
mission Continuance (Ireland); Joint Stock 
Banks (Scotland); Registration of Bills of 
Sale (Ireland) ; Criminal Justice (Metropolis). 
2* Court of Chancery ; Merchant Shipping Acts 
Repeal; Savings Banks; General Board of 
Health ; Towns Improvement (Ireland) ; Ac- 
knowledgment of Deeds by Married Women; 
Marriages (Mexico). 

32 Ecclesiastical Courts; Commons Inclosure 
(No. 2). 


ECCLESIASTICAL COURTS BILL. 

Lorp BROUGHAM, in moving the third 
reading of this Bill, said, that its object 
was to extend to the Ecclesiastical Courts 
provisions of the greatest importance, and 
placing them in a position, with respect to 
the reception of evidence, similar to that 
of other courts. By an Act passed in the 
year 1840, the Court of Admiralty obtain- 
ed power to examine witnesses and take 
evidence vivd voce. Previous to that time 
the practice in that Court, like that of the 
Court of Chancery, was to take evidence by 
written deposition, involving, to the frus- 
tration of justice, this absurdity, that one 
person saw the witness, heard him give his 
evidence, and observed his. demeanour un- 
der examination, while another person had 
to decide on the value of his testimony, and 
to give judgment upon it. The procedure 
of the Ecclesiastical Courts and Doctors’ 
Commons was superior in one material 
respect to that of the Court of Chancery, 
for, whereas, in the Court of Chancery, 
each question was put and answered im 
succession, one after the other, the person 
who framed the second question being in 
perfect ignorance of what the answer might 
be to the first—a most absurd and clumsy 
course of proceeding—in the Admiralty 
Court, on the other hand, the examiner 
had the power of taking the allegation and 
plea, and, by making that a kind of guide 
to him in the conduct of the examination 


14, to leave out the words * one thou-| of the witness, could put such questions 48 


sand eight hundred and fifty-nine,’’ and | were likely to elicit satisfactory answe 


rs on 


insert the words *‘ one thousand eight hun- | points contained in the allegation. This 


dred. and fifty-six,’’—instead thereof. 
Question put, ‘That the words pro- 


Colonel Dunne 


latter practice, although better than that 


| which used to be followed in the Court of 
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Chancery, was still extremely imperfect as 
compared with vivd voce evidence. But 
by the Act of 1840 the Admiralty Court 
was armed with the power of altogether 
dispensing with written depositions, and of 
calling witnesses before it and examining 
them, as at Nisi Prius, by counsel on both 
sides, and then of deciding on the weight 
due to their testimony. By this change 
one of the most valuable and important 
changes ever effected had been introduced ; 
and it was the object of this Bill to extend 
the same principle to all the Ecclesiastical 
Courts. He had made an inquiry into the 
working of the Act of 1840 in the Admi- 
ralty Courts. Now, one great difficulty in 
extending parole evidence to the Court of 
Chancery had always been, that, instead of 
there being an affirmative on the one side 
and a negative on the other (as at criminal 
law), upon which issue was joined, there 
were a vast number of allegations and 
statements of fact in the Bill which were 
denied in the answer, and on the whole 
matter, as it were, issue was joined. Now 
a question of salvage was just a case of 
that description. The question was, the 
merits of the salvor, and how much he was 
entitled to. But that involved the consi- 
deration of a vast variety of circumstances 
and particulars, such as the state of the 
weather, the state of the vessel, the con- 
duct of the party salving, and that of the 
party salved. All these circumstances had 
to be brought before the court, and evi- 
dence had to be taken upon them to enable 
the Judge to make up his mind as to the 
merits of the salvor, and the compensation 
due to him. Now, since 1840, questions 
of that kind had been repeatedly brought 
before the Court of Admiralty, and been 
dealt with in the easiest manner. Some- 
times, after the witnesses had been exa- 
mined, cross-examined, and re-examined, 
the Judge at once decided the case upon 
their testimony, and upon any documentary 
evidence which might be adduced. At 
other times he postponed his judgment for 
a day or two; but even then he had an 
authentic record of the questions put to 
the witnesses and their answers, and his 
own memoranda of anything that struck 
him at the time as to their demeanour, to 
refer to before giving judgment. The Bill 
for which he now asked for a third reading 
would give to the Ecclesiastical Courts the 
benefit of this great and important change. 
Having referred to the mode of proceeding 
m the Court of Chancery, he would remind 
their Lordships of another course which 
Was sometimes adopted, namely, the exa- 
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mination of witnesses before a Commis- 
sioner in the presence of the parties. This 
system, though an improvement upon the 
examination by written interrogatory, had 
not been so successful as the vivd voce 
examination which had been adopted in the 
Court of Admiralty. It gave rise to end- 
less expense and interminable delay, and 
was, besides, open to the great objection 
that the Judge did not see the witnesses, 
but only read the depositions. He had 
recently mentioned to their Lordships a 
case of this nature, of which he had since 
ascertained further particulars. In that 
ease a learned friend of his was engaged 
for eight or ten days in examining wit- 
nesses, at a distance of 200 miles from the 
court. At the end of that time the 
expense incurred amounted to 400I., and 
the depositions covered 400 folios. His 
learned friend had informed him that he 
was convinced that, before the examinations 
were concluded, the expenses would have 
amounted to 1,2002. or 1,5001., and the 
number of folios occupied by the deposi- 
tions to 1,500. On the conclusion of the 
examinations, these depositions would be 
sealed up and would be transmitted to the 
Court of Chancery, in order that his noble 
and learned Friend (the Lord Chancellor) 
might examine them and give a decision on 
the case. It was utterly impossible that any 
one, from reading such a mass of evidence 
as this, without having heard a word of it 
given, or seen the demeanonr of one of the 
witnesses, could arrive at a distinct, useful, 
and trustworthy conclusion upon the case. 
He was aware that there might be difficul- 
ties in the way of introducing vivd voce 
examinations into the Court of Chancery, 
but he was convinced from experience, and 
his opinion was confirmed by what had oc- 
curred in the Court of Admiralty, that 
these difficulties were by no means insu- 
perable, and he trusted that before long we 
should see this most important improvement 
effected. The country was much indebted 
to his learned friend (Dr. Phillimore) for 
the preparation of this Bill, That learned 
person was a distinguished civilian, and it 
was upon his experience in the Court of 
Admiralty that this measure had been 
founded. A right rev. Prelate had sug- 
gested the extension of the measure to 
Ireland; but he (Lord Brougham) had 
found that this could not be done without 
inserting in it a compensation clause, to 
introduce which this House had no power. 
In England the examinations of witnesses 
were taken by any proctor who might be 
appointed in each case; and on their part 
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there could, therefore, be no claim for com- 
pensation. In Ireland, on the contrary, 
three or four proctors were selected, who 
were not allowed to practise, and upon 
whom was cast the duty of performing 
these examinations. If their offices were 
abolished, they would, therefore, be entitled 
to compensation ; and this he thought was 
sufficient reason for not attempting to ex- 
tend this Act to Ireland. 

Tue LORD CHANCELLOR thought 
there could be no difference of opinion as 
to the great importance and utility of this 
Bill. He had no doubt that it would be a 
great improvement on the present system, 
and he trusted that it would furnish an ex- 
ample which might be followed, even if not 
entirely adopted, in the reforms which were 
now under consideration in the mode of 
taking evidence before the Court of Chan- 
cery. The improvements which had been 
recently introduced were very great, but 
still they were not entirely satisfactory. 
But, as the noble and learned Lord was 
aware, there were great difficulties in the 
way of adopting a pure and simple system 
of vird voce examination. The Commis- 
sioners, however, were perfectly acquainted 
with the importance of some change being 
made, and it was very satisfactory to know 
that one of the most zealous of their body 
was ‘the head of the Admiralty Court, in 
which this system, as the noble and learn- 
ed Lord had stated, had been found to work 
so advantageously. It certainly would be 
a matter for congratulation if, during the 
recess, some mode could be devised of get- 
ting rid of the present enormously expen- 
sive system; but the noble and learned 
Lord must himself feel that simply to 
adopt a mode of procedure by which it 
would be necessary to have witnesses up 
from all parts of the country to be exa- 
mined in the Court of Chancery—to have 


them detained in town, as they necessarily | 


must be, day after day, while the cause 
was waiting to be brought on—would be 


materially to increase, instead of to dimi- | 


nish, the expense. It must be observed, 
however, that the Judges in the Court of 
Chancery had the power of calling for the 


witnesses and examining them vivd voce | 


if they thought fit,-and also that, as there 
was in the Court of Chancery an appeal 


upon the facts as well as the law, the facts | 


of the case must, under such circum- 
stances, be fully looked into a second time 
by the Court of Appeal. He could assure 


his noble and learned Friend that the sub- | 


ject should have his most earnest atten- 
tion. 


Lord Brougham 
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Lorp CAMPBELL rejoiced that this 


scheme was likely to become the law of 
the land. He had certainly, at first, grave 
objections to measures for the reform of 
the Ecclesiastical Courts, simply because 
he thought that those Courts had already 
been doomed, and that they would soon be 
| allowed to die out. He had been told that 
| the testamentary cases were to be removed 
to another tribunal, and that divorcee and 
matrimonial cases were also to be removed 
from those Courts. It was also thought 
that the suits in Ecclesiastical Courts were 
to be altogether abolished. Unfortunately 
those hopes were now to be cruelly disap. 
pointed. It appeared that those Courts 
had a charmed life, and were immortal, 
Under such circumstances he thought that 
the present Bill would be a great improve- 
ment to the proceedings of those Courts, 

Lorpv BROUGHAM said, the way to 
render unnecessary the bringing witnesses 
to London from all parts of the country, 
in order that they might be examined by 
parole in the Court of Chancery, would be 
to give to local courts power to inquire into 
the facts, and to return to the Court of 
Chancery a sort of special verdict, on 
|which judgment should be pronounced, 
| He hoped that this change would be 
speedily effected, and was convinced that 
without it there could be no complete and 
effectual improvement of the Court of 
Chancery. 

Bill read 3, and passed. 





| TOWNS IMPROVEMENT (IRELAND) BILL, 
| Order of the day for the Second Read- 
| ing read. 
| Eart GRANVILLE, in moving the se- 
|cond reading of this Bill, said, that he 
| would not at present detain their Lordships 
| by entering into details as to the particulat 
| clauses of the measure, which would be 
better considered in Committee. The Bill 
was based upon the experience of the dif 
ferent local Acts which had been passed 
for individual towns, and the impression 
of those who originated the measure was, 
that it would be more advisable to have 
‘one general Act as applicable to towns 
generally than in every case to have to 
apply for a special and a local Act. The 
Bill was framed on the Irish and Scotch 
Acts, and he felt little doubt that the Bill 
would be found well adapted to carry out 
the improvements that were contempla 
and required. 

Moved, That the Bill be now read 2*. 

Tue Eant or DONOUGHMORE moved 
as an Amendment that the Bill be read on 
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that day three months. The noble Earl 
said, that his objections to the measure 
were, first, as to the general form of the 
measure; and, secondly, as to its general 
details. In respect to his first objection, 
he observed, that the learned Gentleman 
who drew up the Bill had availed himself 
for the whole machinery of the measure of 
the clauses of various consolidation Acts 
—the Companies’ Clauses Consolidation 
Act, the Towns Improvement Clauses 
Consolidation Act, and the Lands Clauses 
Consolidation Act; provisions from each 
of those Acts were introduced into the 
present Bill. Now, it should be recollected 
that those Clauses Consolidation Acts 
were passed for the sole purpose of facili- 
tating the carrying out of private or local 
Acts; it was never intended that their 
provisions should be incorporated or made 
to form part of a public general Act. As 
the Bill at present stood, it was applicable 
tono less than 237 towns and villages in 
Ireland—to any town or village containing 
1,000 persons. Now, its details were of a 
most complicated character, and it could 
not be supposed that the little shopkeepers 
in the small towns and villages, though 
respectable men in their way, could be 
sufficiently acquainted with the law re- 
ferred to in this Bill to be enabled to carry 
out its provisions. Why, they would be 
confounded by the continual references 
which the Bill made to Acts of Parlia- 
ment. How was it proposed that the 
Town Commissioners under this Bill were 
to be elected? Why, the Commissioners 
might be persons whose only qualification 
for the office was the occupation of a house 
rated at 12/. a year. What was likely to 
be the effect of this measure? There 
would, first, be a most complicated and diffi- 
cult system of law to establish; and next, 
the appointment of efficient officers to work 
out its details. If this Act were adopted in 
small towns, the effeet would be utter con- 
fusion. In the rural parts of Ireland the 
burdens had greatly decreased. Where 
he (the noble Earl) resided the rates had 
been greatly reduced. But if this measure 
passed, it would have the effect of creating 
great additional taxation as well as respon- 
sibility. The poor people in the towns and 
villages of Ireland would be induced to 
think that this was a simple piece of legis- 
lation, intended solely for their advantage ; 
but when they attempted to put it in opera- 
tion they would find that the main features 

the measure were taken from the Con- 
solidation Clauses Acts. He thought 


Towns Improvement 
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that the learned Gentleman who drew up 
the measure should have stated its provi- 
sions upon the very face of the Bill. He 
believed that thirteen towns had petitioned 
in favour of the Bill. He (the noble Earl) 
was quite willing that those towns should 
have the full benefit of it, but he objected 
to its application being made general. He 
considered it a great anomaly that there 
should be a different qualifieation for those 
who would have the power of voting for 
the application of the measure, and those 
who would have the right of voting for the 
Commissioners who were to act under the 
Bill. The qualifications for the former 
would be the occupation of a house rated 
at 8/., and of the latter of a house rated 
at 41. That difference appeared to him to 
be inconsistent with common sense. There 
was another extraordinary provision in the 
Bill. In the former Acts the rating to 
give the qualification to a Commissioner 
was 20/., but in the present measure the 
qualification for such office was only 12/. 
He did not think that any necessity existed 
for the passing of the measure at the pre- 
sent moment; and, in the hope that the 
Government would introduce some better 
mode of dealing with the subject, he moved 
that the Bill be read a second time that 
day three months. 

Amendment moved, to leave out ‘‘ now,’ 
and insert ‘‘ this day three months.” 

Eart GRANVILLE did not think that 
the objections taken by the noble Earl 
were of such a nature as ought to induce 
their Lordships to postpone the Bill. With 
reference to the question of qualification, 
he would be most ready to consider any 
Motion that the noble Earl might think it 
his duty to submit in Committee ; and, as 
to the point relating to the magistrates, he 
begged to remind him that those magis- 
trates could only exercise judicial functions 
for the purposes of the Bill. He hoped 
their Lordships would not consent to the 
Motion of the noble Earl, but read the Bill 
a second time and allow it to go into Com- 
mittee. 

Tue Eart or DESART complained 
that the Commissicners were to be armed 
with arbitrary powers, the exercise of which 
might subject those over whom they were 
placed to serious inconvenience and injury. 
He protested against the powers given to 
these Commissioners as an evasion of the 
rights of the people. It might be neces- 
sary to pass a measure for the promotion 
of such objects as the Bill professed to 
deal with, but this was not a step in the 
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right direction, and he trusted, therefore, 
their Lordships would not give their assent 
to the second reading of a measure that 
seemed to him to be arbitrary, tyrannical, 
and inexpedient. 

Tue Eart or CLANCARTY said, they 
were not only conferring large powers on 
the Commissioners by this Bill, but were 
proposing @ qualification that was much 
too low to secure an efficient class of men. 
He did not think that bringing in the Lord 
Lieutenant would be any check whatever 
to the evil consequences which he antici- 
pated from the Bill. A new principle of 
election was introduced, to which he trust- 
ed their Lordships would not give their 
sanction. He was friendly to liberal insti- 
tutions, but they must be careful how they 
promoted such schemes as the present. 
Among other powers given to the Commis- 
sioners, besides that of extending the area 
of taxation, was the power of purchasing 
land with or without the consent of its 
owner. This he regarded as in the highest 
degree objectionable. 

Lorp MONTEAGLE thought that they 
would do more justice to this subject by 
not resisting the second reading of the 
Bill, and by reserving their objections to 
be separately considered and disposed of, 
after fair investigation, in Committee. 

Tue Eart or EGLINTON said, that 
by the present Bill they proposed to apply 
the same powers to large towns and to 
small villages, and he thought it hard to 
bring in a Bill containing a proposition of 
such a sweeping nature. He had not, 
however, fully considered the Bill, and con- 
ceived that the best course for them to 
adopt was that pointed out by the noble 
Lord (Lord Monteagle) ; but a still more 
preferable course would be to refer it to a 
Select Committee. 

Tue Eart or RODEN also concurred 
in the proposition of the noble Lord (Lord 
Monteagle). The principle of the Bill 
was one of great importance, and he trust- 
ed that in Committee the objectionable 
clauses would be obviated or omitted, and 
the measure rendered really useful. 

Eart GRANVILLE trusted, after what 
had passed, their Lordships would consent 
to read this Bill a second time at once. 
With respect to the suggestion that it 
should be referred to a Select Committee, 
he thought that they were rather over- 
riding that practice. A similar proposal 
was made with respect to almost every 
Bill that came before their Lordships’ 
House. Now, a Select Committee was a 
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very good thing in its way, but it was not 
a panacea for every possible evil ; and with 
respect to the objections which had been 
raised against this Bill, they were all of 
them matters for discussion in Committee, 
and all of them matters which might very 
well be settled in the whole House. He 
thought that whatever alterations were 
made in the measure had better be made 
in the House, where the reasons for them 
might be given, than in a private room 
upstairs; but he confessed that the only 
objection which had made any impression 
on his mind, was that which had been 
mentioned by the noble Lord on the cross. 
benches (Lord Monteagle) and the noble 
Earl opposite the late Lord Lieutenant of 
Ireland (the Earl of Eglinton), relating to 
the compulsory power to take lands. That 
was a question which he was ready to 
admit appeared to him to be deserving of 
further consideration. 

The Earl of DonovgHMoreE having con- 
sented to withdraw his Amendment, 

Motion, by leave of the House, with. 
drawn: then the original Motion was 
agreed to. 

Bill read 2* accordingly, and committed 
to a Committee of the whole House on 
Thursday next. 

House adjourned to Thursday next. 


ees 


HOUSE OF COMMONS, 
Tuesday, July 18, 1854. 


Minvres.] Pousiic Brtrs.—1° Duchy of Corn- 
wall Office; Marriage Acts. 

2° Indian Appointments, é&c. ; Spirits (Ireland) ; 
Medical Graduates (Ireland and Scotland). 

Reported—Vaccination Act Amendment. 

3° Jamaica Loan; Royal Military Asylum; 
Criminal Justice. 


VACCINATION ACT AMENDMENT BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. BRADY said, he would beg to 
suggest to the right hon. Baronet (Sir J. 
Pakington), who had charge of this Bill, 
the propriety of deferring its further pro- 
gress, because our present system of vae- 
cination was conducted on a mistaken prit- 
ciple. He thought it was not right that 
the time of the House should be taken up 
in legislating upon a subject which was 
not yet understood, especially with the 
certainty that it would be necessary %0 
legislate again upon it next year. It was 


quite impossible that this Bill could be 
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worked in its present form. So long as 
our vaccination system was administered 
under the Poor Law Board, and as the 
persons who were brought in contact with 
it were thereby stamped with the mark of 
pauperism, it was utterly impossible that 
the object which the House had in view 
could be attained. It was impossible, by 
the means embodied in this Bill, to secure 
an adequate supply of good lymph. He 
felt sure that if our present system were 
continued, the ravages of small-pox would 
be materially extended. By the first clause 
of this Bill it was not to come into opera- 
tion until February next. He would, there- 
fore, suggest that they should not now 
proceed with this Bill, but that previously 
tonext Session the subject should be in- 
quired into, and he had no doubt that a 
good practical measure might then be in- 
troduced. Under these circumstances, he 
would move that the Bill should be com- 
mitted that day three months. 

Amendment proposed, to leave out from 
the word ‘‘ That’ to the end of the Ques- 
tion, in order to add the words ‘* This 
House will, upon this day three months, 
resolve itself into the said Committee,””— 
instead thereof. 

Sm JOHN PAKINGTON said, that 
the principle of this Bill had been affirmed 
in the last Session of Parliament, and this 
measure was merely introduced to correct 
two errors in the Act of last Session. One 
was, that a wrong number of days was pre- 
scribed, at the end of which the child was 
to be brought before the medical man for 
examination ; and the other was, that in 
the Act of last Session no sufficient mode 
of recovering the penalties was enacted. 
There were also two or three clauses in- 
serted by the request of the Registrar 
General. He could not, under the cireum- 
eeree, assent to the postponement of the 


Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to :—Main Question put, 
and agreed to. 

House in Committee. 

Clause 1. 

Mr. HENLEY said, he objected to 
throwing the expense of the vaccination 
system upon the poor rates. That was, in 
fact, to impose a new burden upon the 
land, which was already sufficiently taxed. 

Mr. BAINES said, that the principle 
of making the vaccination system a charge 
upon the poor rates had been affirmed in 


1840 and 1841, 


{Jury 18, 1854} 





Amendment Bitl. 370 


Mr. HENLEY could see no reason why 
they should not attempt to redress an in- 
justice, if one had been inflicted. 

Mr. BRADY said, that it seemed to 
him to be very undesirable, that the vac- 
cination stations should be at the work- 
houses. 

Lorp SEYMOUR said, he wished to 
hear the opinion of the Government, not 
only upon the present Bill, but upon the 
Act of last year. Did they think that the 
principle which the House then adopted 
was a good one ? 

Mr. BARROW said, he also thought it 
was undesirable to pass the present Bill. 
He had a strong objection to throwing ad- 
ditional charges upon the poor rates. 

Lorpv SEYMOUR said, he wished to 
hear from the right hon. Gentleman the 
President of the Poor Law Board the view 
the Government took of the measure of 
last year, and in the absence of such ex- 
planation, he proposed to throw out the 
clause altogether, in order to throw upon 
them the responsibility of legislating on 
the subject. 

Mr. BAINES, in answer to the appeal 
made to him by the noble Member for Tot- 
ness (Lord Seymour), as to his opinion of 
the Act of last year, said he was not pre- 
sent when that Act was passed, and he 
was, therefore, personally in no way re- 
sponsible for it. But such an Act having 
been passed by the Legislature, he had 
felt it his duty to endeavour to carry it 
out in the sense which he understood the 
Legislature intended. For himself, he en- 
tertained doubts, whether it was the wise 
course to place the vaccination in connec- 
tion with the Poor Law in any way; but 
Parliament having taken a different view, 
his duty was simply to carry out the law as 
he found it. With regard to the present 
Bill, the Committee was aware that the 
Act of last year contained a provision that 
the child should be brought to the medical 
man for vaccination on the eighth day, and 
imposed a penalty on the parent for neg- 
lect ; but it had since been discovered that 
the eighth day was the wrong day, and 
that it should have been the seventh. To 
cure that fault, therefore, this Bill was 
necessary. With regard to the charge, 
the Act of last Session having received 
the sanction of the Legislature, it was bet- 
ter, in order to carry out that law, to place 
the charge upon the poor rate instead of 
the Consolidated Fund. If it was thrown 
upon the Consolidated Fund, it would be 
difficult to say what jobbery might take 
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place, or what the extent of the expendi- 
ture would be, and therefore he thought it 
more desirable that the control should be 
with those who paid the money. 

Sir JOHN PAKINGTON begged to ob- 
serve, that this clause had been introduced 
at the request of the Registrar General. 

Mr. BRADY said, he doubted whether 
the alteration of the Bill, from the eighth 
to the seventh day, was an improvement. 
He thought that in this climate the eighth 
was the proper day for bringing the child 
to the medical] man. 

Viscount BAKRINGTON said, that 
the opinion expressed by the right hon. 
President of the Poor Law Board amount- 
ed to a condemnation of the Bill. He 
would therefore recommend the postpone- 
ment of the measure. 

Mr. FITZROY said, that as doubts 
had been expressed as to the alteration of 
the day, and, after the opinions expressed 
in favour of the withdrawal of the Bill, he 
should recommend the right hon. Baronet 
(Sir J. Pakington) to consent to withdraw 
all the clauses but the second. Next Ses- 
sion the whole matter might be referred to 
a Select Committee, who might inquire 
how the Bill of last Session had worked. 

Mr. MICHELL said, that medical men 
all over the country declared that they 
were unable to carry out the provisions of 
the Bill of last year. He was opposed to 
it on constitutional grounds—as no parents 
ought to be compelled to have their chil- 
dren vaccinated. 

Sm JOHN PAKINGTON said, with 
respect to the course to be taken with the 
Bill, he could only say that it was not his 
Bill, having come down from the other 
House ; but he thought legislation on the 
subject laudable. He did not feel justified 
in abandoning the Bill. 

Lorp SEYMOUR said, he did not ob- 
ject to the principle of the Bill, but only 
to the mode of earrying out the details. 
He would refer to the difficulty of carrying 
out the clause compelling the parent to 
take the child for inspection a certain day 
after being vaccinated. He would, there- 
fore, propose to reject all the clauses ex- 
cept the second, so as to leave the question 
to be dealt with generally next Session. 

Mr. BRADY said, that small-pox was 
more prevalent than usual this year, and 
that arose from the Act of last Session 
absolutely operating to prevent medical 
men from vaccinating with the necessary 
facility. 

Mr. BARROW moved that the Chair- 

Mr. Baines 


{COMMONS} 





Capitular Estates 379 


man leave the chair, with the view of get. 
ting rid of the Bill. 

Mr. FITZROY hoped the hon. Gentle 
man would not press that Motion, because 
it was important that the second clause of 
the Bill which related to the penalties 
should be passed. 

Mr. BARROW said, that on the under. 
standing that the Bill would be confined 
only to the second clause, he would not 
press his Motion. 

Clause 1 put, and negatived; Clause 2 
agreed to. 

Clause 3, 

Sim JOHN PAKINGTON said, if this 
clause was not passed, it would reverse the 
legislation of last Session enacting com 
pulsory vaccination, which he thought de. 
sirable. He could not abandon the clause, 


The clause was then put, and negatived, 
as were all the other clauses. 

House resumed. 

Bill reported as amended. 


EPISCOPAL AND CAPITULAR ESTATES 
MANAGEMENT BILL. 


Order for Committee read. 
Mr. CAYLEY said, he wished to propose 
the following instruction tothe Committee— 


“ That it is expedient in this Bill, renewing 
the Act 14 & 15 Vict. c. 104, to define more 
clearly the intention of the following words in the 
first clause of that Act, namely, ‘ It shall be law- 
ful for any Ecclesiastical Corporation, sole or 
aggregate, with the approval in writing of the 
Chureh Estate Commissioners, who shall pay due 
regard to the just and reasonable claims of the 
present holders of lands, under lease or otherwise, 
arising from the long-continued practice of re 
newal, to sell to any lessee, under any lease 
granted by such corporation, the reversion, estate, 
and interest of such corporation in all or any of 
the lands comprised in such lease, for such consi- 
deration, upon such terms, and in such manner 
as such corporation and lessee may, with such ap 
proval as aforesaid, think fit.’ ” 


He thought it right that the attention of 
the House should be ealled to this ques 
tion, and he, moreover, wished to call to the 
recollection of the House what had takes 
place many years since, when the present 
Lord Monteagle, then Mr. Spring Rice, 
introduced a Bill on the subject, and re 
minded the House that Parliament had de- 
cided that due regard should be paid to the 
just and reasonable claims of the presedt 
holders of land, whether under lease or other 
wise. In the year 1832 the Real Property 
Commissioners recommended that @ 

settlement should take place between the 
Church and the laity on the basis of cust 
mary payments. In the Agricultural Com 
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mittee of 1833, a plan was suggested in fa- 
your of the uniform settlement of the tithe 
question at the rate of 75 per cent; but the 
noble Lord the President of the Council 
stated that it had been the custom of De- 
yonshire from time immemorial to pay only 
40 to 50 per cent, and that it would be 
absolute confiscation to come down to the 
House, and say that the persons who had 
paid only 40 or 50 per cent should be 
called upon to pay 75 per cent. The 
noble Lord accordingly brought in a Bill 
in the year 1836 to settle the tithe ques- 
tion precisely on the basis of customary 
payments. After the year 1837 Parlia- 
ment began to interfere between the land- 
lord’ and the tenant, and the lessor and the 
lessee. The parties were previously com- 
er to drive a bargain with each other ; 
ut when Parliament backed one party to 
stand out against the other, the other had 
no chance whatever, and that was the in- 
justice of which, practically, the lessee had 
to complain. In 1850, when the Estates 
Commissioners Bill passed, which enabled 
the Bishops to transfer their material in- 
terests into the hands of the Estates Com- 
missioners, and to accept in return a fixed 
income, he had asked his noble Friend 
(Lord J. Russell) whether that Bill would 
prejudice the lessees’ case ; and his noble 
Friend said ‘‘ No, no.’’ But the House 
would observe how it had very materially 
prejudiced it; for when once the tenure 
was changed, and the power to lease was 
transferred from a dying body like the 
bishop to the hands of an undying body 
like the Commission, the Commission 
might choose to say that they would not 
renew, and, consequently, the indirect 
effect of passing the Estates Commission 
Act had been to prejudice very materially 
the lessees’ interests. That was not car- 
rying out the intentions of Parliament as 
expressed in the Act of 1851, or providing 
that due regard should be paid to the just 
and reasonable claims of the holders of 
lands under lease or otherwise. The Bill 
of 1851 having passed as a permissive 
Act, he (Mr. Cayley) was in hopes that at 
the expiration of the three years his noble 
Friend would have brought in a compul- 
sory measure in order to effect a settle- 
ment of the question. In 1851 the prin- 
I of the compensation of the lessee 
where loss was sustained by him was af- 
firmed by Parliament, but it was done in 
4 singularly vague manner, and no general 
discussion had taken place. If the noble 
Lord the President of the Council was re- 
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ferred to, to state the sum at which the 
amount of compensation should be fixed, 
he would have no fear of the result. For 
a period of 200 years successive renewals 
of church leases had been allowed, and 
such was the confidence felt in the con- 
tinuance of the system that settlements in 
some parts had been made with reference 
to them. The tenure was peculiarly po- 
pular among the yeomanry of the country, 
as by it that class beeame virtually pro- 
prietors of the land, and in the diocese of 
Durham, where one or two cases of dis- 
puted title occurred, it was not the bishop 
or the dean who came forward to vindicate 
it, but the lessee, who, it was considered, 
was most interested in the question. Such 
entire reliance had been placed upon that 
custom in the diocese that nearly the whole 
of the town of South Shields had been 
built upon leasehold land. Another point 
to which he wished to call the attention of 
the House was, that the Estates Commis- 
sioners based their calculations on the lives 
actually in the leases. Now that rule 
would press very hardly upon the holders 
of leases, particularly of small properties ; 
because, in consequence of the reliance 
which had been placed on obtaining re- 
newals, the lives were frequently not in so 
favourable a state for the lessee as they 
might have been. After all, this eame to 
a question of extracting more from the 
lessees than they had been in the habit of 
paying. The plan which the Government 
proposed in 1837 would have had the 
effect of taking 250,000/. a year more out 
of their pockets than they had previously 
been charged with. This, at thirty years’ 
purchase, amounted to 7,500,000/. The 
Church Estate Commissioners, however, 
according to the system they had pur- 
sued, would take 12,000,000/. from them 
—really a very large sum to charge upon 
so limited a body of persons, especially 
when it was recollected that they had 
hitherto considered themselves as practi- 
cally the proprietors of the land. 

Mr. SPEAKER said, that such an in- 
struction was unnecessary, because, under 
the title of the Bill, the Committee were 
empowered to entertain the question re- 
ferred to by the hon. Member. 

Lorp JOHN RUSSELL said, he must 
appeal to the hon. Member to allow the 
House to go into Committee. He could 
then move any Amendments he wished. 

Mr. CAYLEY said, he would withdraw 
his Motion. 

Mr. H. G. LIDDELL said, he wished 
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to call the attention of the House to the 
propriety of giving the places where funds 
arose from dealing with church property a 
prior claim to relief from them. This 
principle had already been approved by 
Parliament in dealing with the tithe rent- 
charge. At Hartlepool, Berwick, New- 
eastle, Leeds, and other towns in the 
north, the means of spiritual instruction 
were quite inadequate to the demand ; in 
one large parish, containing 22,000 inha- 
bitants, there was only one church and one 
parochial school, capable of instructing 
about 100 children. At Gateshead there 
was not church and school accommodation 
for one-seventh of the population. The 
clergy of Hartlepool had not, altogether, 
an income of more than 1,500l. a year, 
and the incumbent of one of the largest 
parishes in that borough had only 1701. a 
year. In several townships there were 
neither churches nor schools, and the 
natural result followed in the degraded 
condition of the juvenile population. He 
did not wish to throw any blame on the 
Estate Commissioners, but he did think 
that those places from which large sums of 
money were derived had a prior claim to 
relief from them. One object of ecclesias- 


tical property was undoubtedly to provide 


for the spiritual wants of the people, and 
Parliament ought not to be indifferent to 
the purposes which that property was in- 
tended to meet. If the House assented to 
the introduction of an arbitration clause in 
the present Bill, they would undoubtedly 
facilitate the enfranchisement of church 
property. This would necessarily place 
large funds in the hands of the Estate 
Commissioners, and it was therefore espe- 
cially necessary that the House should now 
recognise the claims of the places where 
the property so enfranchised was situ- 
ated. 

Mr. AGLIONBY said, he thought that 
nothing could be so desirable as to have 
some good and clear guide with respect to 
what are just and reasonable rights to 
compensation on the part of the lessees, 

House in Committee. 

Clauses 1, 2, and 3 agreed to. 

Clause 4, 

Mr. INGHAM said, he was convinced 
that some alteration in the machinery was 
necessary in order to ensure greater de- 
spatch in the transactions under the Bill. 
He would, therefore, suggest that there 
should be a body for arbitration, or set of 
arbitrators appointed, to get rid of the 
difficulty to which he referred, and would 


Mr. H. G. Liddell 
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consequently move the introduction of the 
following words to the clause— 


“That the Bill be extended for two years, and 

that in every case where a treaty shall have been 
entered into under the provisions of this Act, for 
the sale, purchase, or exchange of any episcopal or 
eapitular estate in England, or of any interest in 
such estate, it shall be lawful, by the consent of 
both parties to such treaty, to refer to arbitration 
the finding of the annual value of such estate, and 
of the value of the fee simple thereof, subject to 
the exceptions and reservations, if any, to be ex. 
cepted and reserved thereout, and that such find. 
ing shall be adopted in computing the terms of 
such sale, purchase, or exchange, regard being 
had, in the final settlement of such terms in every 
such case, to the just and reasonable claims of the 
present holders of land under lease or otherwise, 
arising from the long-continued practice of re. 
newal; and that in every such case one arbitrator 
shall be appointed by each of the parties to such 
treaty, and the two arbitrators so appointed shall, 
before they proceed in the matter referred to 
them, appoint an umpire or third arbitrator, and 
the proceedings upon such arbitration shall be 
conducted in like manner, and subject to the same 
rules and enactments as upon a reference made 
by consent upon a rule of court or judge’s order, 
Provided always, that it shall be lawful for the 
parties to such treaty to appoint one and the same 
person to act as sole arbitrator ; and in such case 
the valuations, acts, and award of such arbitrator 
shall have the same effect as valy-ations, acts, and 
award of the arbitrators and umpire, under the 
provisions herein contained; and in every case 
the costs of such arbitration and award shall be 
in the discretion of the said arbitrators or umpire, 
as the case may be.” 
He considered that the clause did not in- 
terfere with the present voluntary charac 
ter of the Bill, and he thought that the 
interests of the lessees would be better 
stated before a court of arbitrators, and 
more easily decided upon than in protract 
ed negotiations with capitular bodies. 

Mr. GOULBURN said, that if the 
object of the hon. and learned Gentleman 
was to enable the dean and chapter, on 
one side, and the lessees on the other, to 
appoint arbitrators to decide between them, 
all he could say was, that it was now open 
to the parties to do so, and there was no 
objection in point of form, which prevented 
the dean and chapter, on the one side, 
the lessee on the other, appointing joint or 
single arbitrators for the purpose of asee™ 
taining what, in their view, was the value 
of the property. Any clause of this nature 
was, therefore, unnecessary, and absolutely 
a work of supererogation. But if the hom 
and learned Gentleman meant that the 
Church Estates Commissioners were to be 
bound by the arbitration entered into be 
tween the two parties, the case was totally 
different, and the proposition was one t# 
which that House should not accede. It 
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should be borne in mind that the principle 
on which the House had sanctioned this 
dealing between the capitular body and 
their lessees was this, that there was a 
hidden value in the property which it was 
fair should be divided, not between those 
two parties, but between the body that was 
interested in it (the capitular body) on the 
one side and the general interests of the 
Church on the other. It was only out of 
the surplus which was to be derived after 
the arrangements had been made that 
there was any hope of deriving funds for 
the relief of that spiritual destitution which 
an hon. Gentleman opposite (Mr. H. G. 
Liddell) had pointed out in such strong 
and just terms as prevailing in different 
districts within the county which he re- 
presented. The whole objection was that 
an arrangement should be made to suit 
entirely the objects of the two parties who 
contracted it, and it was necessary that it 
should be made with reference to the 
interests of the Church at large, for the 
purposes to which he had already alluded. 
The capitular body and the lessee might 
have a joint interest in depreciating the 
interest of the estate to the lowest possible 
amount, The capitular body would derive 


no advantage from the augmentation of 
the value, and the lessee, connected as 
he might be with the other, as agent or 
trustee, would have a manifest interest in 
depreciating the value of the property with 


which he had to deal. If the decision 
were made by two arbitrators, one of whom 
was appointed on behalf of each of those 
parties, it might occur that the interests 
of the Chureh, which were ultimately to be 
served, would only be injured. Before any 
opinion could be expressed on the clause it 
was necessary to understand whether the 
arbitrator’s decision was to be subject to 
the uncontrolled revision afterwards of the 
Church Estates Commissioners, or whether 
itwas to be held as one that should be bind- 
ing and compulsory upon them. 

Mr. INGHAM said, that the proposed 
clause contained nothing to interfere with 
the power of the Church Estates Commis- 
sioners to pronounce a final decision on 
these questions. 

Mr. GOULBURN said, that in that 
tase the apprehensions which he had ex- 
Pressed with respect to the clause were 
Temoved ; but he did not know whether 
the Committee would be disposed to agree 
‘0a clause merely to sanction that which 
the two parties might do at present. The 
only objection he saw to the proposed 
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clause was, that in its working it was 
likely to excite dissatisfaction with the 
proceedings of the Church Estate Commis- 
sioners in cases where they set aside the 
award of the arbitrators. 

Mr. AGLIONBY said, the explanation 
of the hon. and learned Member the mover 
of the clause was certainly exactly the re- 
verse of that which he expected, for he 
understood it was intended to provide 
something definite in the way of arbitration. 
That might have been the subject of dis- 
cussion, but, as explained by the hon. and 
learned Gentleman, the clause would be 
not only unproductive, but mischievous, by 
causing much useless irritation and heart- 
burning between the lessees and the Church 
Estates Commissioners. As he read the 
clause, he understood that the award of the 
arbitrators would be binding on the Com- 
missioners, for, although it came before 
them for confirmation, if it did not bind 
them, it would be of no utility whatever. 
There could be no doubt that, however 
liberal the arrangement might be, under 
the Act of Parliament the lessee would 
lose some years’ valuation, and regard 
ought to be had to his interest. The 
clause, as it stood, did not seem to confer 
any benefit upon him, and he hoped the 
hon. and learned Member would either give 
some further explanation or not press it. 

Mr. INGHAM said, at present there 
were no means of knowing how the sum 
charged was calculated. What he wished 
by this clause was to have an arbitrator, 
not for the purpose of fixing the sum to be 
paid, but of ascertaining the value of the 
fee simple, the rent, and other particulars 
which might form the basis upon which 
the calculations would be made by the 
authorities when they came to consider the 
amount to be paid, and which amount 
would, of course, depend on the value of the 
lease and the consideration to be given to 
the lessee beyond his term, the whole 
matter being eventually submitted to the 
Church Estates Commissioners. At pre- 
sent, they had no power to reduce the 
amount, however excessive it might be. 

Mr. EVELYN DENISON said, the 
present was a permissive Bill, and the 
great advantage of the proposed clause 
was, that it did not interfere with its per- 
missive character. But his hon. Friend 
the Member for Cockermouth (Mr. Aglion- 
by), would turn it into a compulsory Bill. 
Now, he asked, would that be preserving 
its character, and would they keep within 
its title and direction if they introduced a 





379 


compulsory clause of that nature? The 
object of the hon. and learned Member 
for South Shields (Mr. Ingham) was to 
establish some machinery for the purpose 
of bringing the parties together, and he 
begged to ask whether it would be consist- 
ent with the opinions of the noble Lord 
“the President of the Council, that an arbi- 
trator should be appointed by the Church 
Estates Commissioners to act on behalf of 
the Church generally ; and, as that could 
not be done without the assistance of Par- 
liament, it would get rid of one of the ob- 
jections that had been urged ? 

Lorp JOHN RUSSELL said, that 
Parliament having adopted this plan for 
the enfranchisement of capitular estates, 
it was desirable to carry it into effect ; his 
hon. Friend who spoke last said with great 
truth, that the intention of Parliament was, 
that this Act should be voluntary, and it 
was advisable to maintain that principle. 
His right hon. Friend the Member for the 
University of Cambridge (Mr. Goulburn) 
had stated correctly that it would not be 
sufficient that the bishop or the capitular 
body on the one hand, and the lessee on 
the other, should each appoint an arbitra- 
tor who should choose an umpire, because 
it might be that the interests of the two 
parties alone would be consulted, and that 
of the Church neglected; for, although 
there might be many instances in which 
the lessee and the chapter might have no 
interests in common, in other cases large 
estates might be transferred without proper 
regard to the general interests of the 
Church. His hon. Friend the Member for 
Malton (Mr. E. Denison) had said this was 
a question of giving great facilities for 
arrangement between the lessee, the eccle- 
siastical body, and the Church Estates 
Commissioners, and he (Lord J. Russell) 
thought it was desirable that such facilities 
should be given, and considered that the 
suggestion the hon. Member had made 
would tend to produce a just and fair 
settlement of the question. He did not 
know whether the exact words drawn out 
by his hon. and learned Friend the Solici- 
tor General would answer the purpose, but 
he proposed to insert after the word 
*‘treaty,’’ the words ‘ with the approba- 
tion of the Church Estates Commission- 
ers,” and, after the words ‘‘in every such 
case one arbitrator shall be appointed,” to 
omit ‘‘ by each of the parties,” and insert 
instead, ‘“‘by the Ecclesiastical Commis- 
sioners, and the other by the lessee or the 
intending purchaser.’”” That seemed to 

Mr. E, Denison 
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him a very fair proposition, and he should 
like to know the opinion of his right hon, 
Friend the Member: for the University of 
Cambridge on it. It was with great pleg. 
sure he had observed during the discussion 
that justice had been done to the Church 
Estates Commissioners, who, it must be 
admitted on all hands, had manifested g 
very fair and impartial spirit in the work. 
ing of the Act. 

Mr. GOULBURN said, he doubted very 
much whether the adoption of the sugges. 
tion of the hon. Member for Malton would 
facilitate transactions of the kind they 
were now considering. He could quite 
understand that a capitular body would be 
willing to enter into negotiations with their 
lessees, when they were to be conducted 
by each party nominating an arbitrator; 
but he feared they would not be equally 
ready to do so if they knew that, the mo. 
ment they commenced a negotiation, ano- 
ther body would send down an arbitrator, 
He did not think that the Committee had 
any reason to be dissatisfied with the pro- 
gress that had been made in the enfran- 
chisement of church property, seeing that 
in the last two and a half years, 3,000,000), 
of property had undergone that process, 
Every one knew what would be the eourse 
of proceeding under this clause. In all 
eases of arbitration, the arbitrator of one 
party fixed the price as high as possible, 
and the arbitrator of the other as low as 
possible, and then the umpire took the 
medium. Now, no doubt, in arbitrations 
under this clause, the lessee would fix the 
value of the property as low as_ possible; 
but if the Church Estates Commissioners 
fixed the price as high as possible, he (Mr. 
Goulburn) would be asked by some hon 
Member how they came to fix so exorbitant 
a value upon the property ; and it would 
be no answer to that complaint to say that 
they had done so because they knew the 
umpire would take the medium between 
the highest and the lowest price. The 
Commissioners would thus be placed ia 4 
very difficult and invidious position. 

Mr. MULLINGS said, he thought the 
object of the clause was, to give some pre 
tection to the lessee, but if it were tue 
that the latent value which was said to be 
in the property was to be applied to the 
funds for decreasing spiritual destitution, 
what became of the lessee’s interest in the 
renewals? He thought the clause as It 
stood might be easily carried out, and 
did not see, because extreme cases might 
occur, in which lessees attempted to depre 
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ciate the value of the property, that they 
should be debarred from a fair considera- 
tion of their rights arising out of the long- 
continued practice of renewals. The les- 
sees had held those estates in continued 
succession since the enabling Acts of 
Elizabeth, and all the improvements in the 
property for the last 200 years had been 
made by them ; it was not fair, therefore, 
that they should be subjected to the con- 
trol of the surveyor appointed by the 
Church Estates Commissioners and be 
placed under his veto. Such a proceed- 
ing would not be in accordance with the 
intentions of the Legislature, conveyed in 
the Act of 1851. 

Mr. CAYLEY said, it was not correct 
to say there was a latent value in the pro- 
perty, for, although an additional amount 
might be obtained by the Church Estates 
Commissioners if they compelled the les- 
sees to sell separately, which they would 
have to do at a disadvantage, yet until 
that occurred, whatever latent value exist- 
ed was enjoyed by the lessee. 

Lorp HARRY VANE said, he concur- 
red in thinking that much injustice had 
been done to the lessees, and that the only 
question was, whether they should adopt or 
reject the addition to the clause proposed 
by the hon. and learned Member. He 
trusted the Committee would, without fur- 
ther discussion, accept it in its amended 
form, 

Mr. HENLEY said, he did not think 
the words that had been introduced by the 
Solicitor General would give the Church 
Estates Commissioners the appointment of 
one of the arbitrators. 

Tae SOLICITOR GENERAL said, he 
would beg to call the attention of the right 
hon. Gentleman to the words of his Amend- 
ment— 


” In every such case, one arbitrator shall be 
appointed by the Church Estates Commission and 
the other by the lessee or intended purchaser.” 


The right hon. Gentleman the Member for 
the University of Cambridge (Mr. Goul- 
burn) was under a misapprehension in 
supposing that the value was to be ulti- 
mately settled by arbitration. 

Clause, as amended, agreed to, 

House resumed. 

Committee report progress. 


VENTILATION OF THE HOUSE—DR. REID. 

Mr. G. DUNDAS said, he begged to 
move for copies of the correspondence be- 
tween the Board of,Works and Dr. Reid 
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from the lst of June, 1852, to the 10th 
of February, 1853. He was desirous of 
bringing this question before the House, 
believing it to be due to the character of 
Dr. Reid, that some explanation and in- 
quiry should be made with regard to his 
most unwarrantable dismissal from the posi- 
tion he held in connection with the House; 
for which he had abandoned an honour- 
able and lucrative profession. He was not 
biassed in Dr, Reid’s fayour by any per- 
sonal feeling, but his opinion of the case 
had been gathered from documents from 
which he should give extracts bearing on 
the case, and he trusted that he should be 
able to establish such a case of hardship 
as to induce the House to grant an inquiry 
into its circumstances. He would shortly 
state, with regard to the antecedents of Dr. 
Reid, that he was for many years a prac- 
tical chemist in Edinburgh, and bore a 
reputation as a lecturer on chemistry, and 
he had made-a number of successful expe- 
riments in ventilation in his own lecture- 
rooms. In 1834, after the Houses of Par- 
liament were destroyed by fire, and the 
new ones projected, the question of the 
ventilation of those buildings came under 
consideration, and in consequence of the 
evidence given by Dr. Reid, he was de- 
sired to make further experiments, and the 
temporary House of Commons was placed 
under his care and ventilated in such a 
manner as to call forth from Lord Duncan- 
non, then Chief Commissioner of Woods 
and Forests, in a letter written by him, an 
opinion that the experiments of Dr. Reid 
were most satisfactory. Dr, Arnott, about 
the same time, had given an opinion in 
favour of Dr. Reid’s system. In 1840 Dr. 
Reid entered into an engagement to ven- 
tilate and warm the new House of Parlia- 
ment, and the nature of that engagement 
had been much misapprehended. Dr. Reid 
understood that his services would be re- 
quired until the new buildings were finish- 
ed; and nothing less would have induced 
him to give up his lucrative occupations in 
Edinburgh. But the engagement as inter- 
preted by the Treasury bore a very dif- 
ferent aspect to that in which Dr. Reid 
viewed it. He (Mr. Dundas) believed the 
right hon. Gentleman (Sir W. Molesworth) 
differed from the view of that engagement 
taken by Dr. Reid, and that he interpreted 
it to extend only to such time as the Houses 
of Lords and Commons remained unte- 
nanted. [The hon. Member here read 
portions of a correspondence between Dr. 
Reid and Mr, Mills, tending to show that 
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the engagement was supposed to extend 
to the management of the whole building. } 
Dr. Reid’s system was a large and compre- 
hensive one, and embraced the whole pile 
of buildings. In 1844 his duties were ex- 
tended to the superintendence of the light- 
ing of the House. The Duke of Newcastle, 
then Lord Lincoln, and the other Commis- 
sioners of Works at that time, expressed 
the highest opinion of Dr. Reid’s eapabili- 
ties; and urged that, as he had been so 
successful in warming and ventilation, he 
should also be intrusted with the lighting 
of the House. However, misunderstand- 
ings arose between Sir Charles Barry and 
Dr. Reid. He (Mr. Dundas) would say 
little about them; but would content him- 
self by stating two instances of misunder- 
standing between them, which he thought 
would place Dr. Reid in a different position 
in the eyes of those who now thought he 
was to blame. He had no desire to depre- 


ciate a gentleman who had produced a 
building like the Houses of Parliament ; 
but he must say, that he regretted that he 
had not lived at a period some hundred 
years antecedent to the present time, when 
very different views were entertained with 
regard to the comfort and usefulness of 


buildings like these. The first misunder- 
standing arose in consequence of the many 
changes made by Sir Charles Barry in the 
great central tower. All Dr. Reid’s air- 
passages and channels were connected with 
the central tower, and the alterations pro- 
posed by the architect in that tower entirely 
confused all Dr. Reid’s operations. In 
1845, in consequence of the disagreements 
between the architect and the ventilator, a 
conference was proposed with the view of 
settling their differences. This conference, 
in Dr. Reid’s view, partook of the nature 
of a private conversation; but some time 
afterwards Sir Charles Barry sent in to the 
Board of Works a paper which he called 
‘* Minutes ”’ of what took place at the con- 
ference. The accuracy of those Minutes 
was, however, repudiated by Dr. Reid. In 
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1852, when Lord John Manners was Chief 
Commissioner of Works, he recommended | 
that Dr. Reid be appointed for life; but | 
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great energy, and employed a great many 
men. Up to this time he had had very 
little control in directing the arrangements 
to ventilate the House. Four days, how. 
ever, before the opening of Parliament, his 
office was taken possession of, his works 
put a stop to, the young men whom he had 
been training up were dismissed, and the 
whole matter placed in the hands of a man 
whom he had no confidence in whatever, 
Dr. Reid threatened to go to law to assert 
his rights; but an arbitration was pro- 
posed, and after some delay he consented 
to it. When the reference had been gone 
into, however, the arbitrators were in- 
formed that if they gave any decision 
which could not be supported in a court 
of law, they would subject themselves to 
heavy penalties. The result was, that he 
received only 2 small sum compared to 
what he was entitled to. Sir John Forbes, 
one of the arbitrators, stated that if it had 
not been for the restrictions placed on the 
arbitrators, he should have awarded a much 
larger sum. On these grounds he trusted 
that the House would agree to the produe- 
tion of these papers. 

Motion made, and Question proposed— 


** That there be laid before this House, Copies 
of all Correspondence, Documents, and Commu- 
nications between the Board of Works and Dr. 
Reid, from the lst day of June, 1852, to the 10th 
day of February, 1853 : 

“ And, of the Evidence taken last year at the 
Arbitration between the Government and Dr, 
Reid.” 

Sir WILLIAM MOLESWORTH said, 
he thought this a very extraordinary mo- 
tion, and one which the House should not 
be asked to entertain. The question had 
been settled last year by an arbitration 
which Dr. Reid consented to, and a Vote 
of the House was passed in consequence 
for the sum of 3,2501. When he (Sir W. 
Molesworth) came into office, he found 
that his predecessor had put an end to Dr. 
Reid’s engagement with the House of Com- 
mons. Dr. Reid complained of injustice, 
and demanded compensation ; and it was 
agreed that the matter should be referred 
to the decision of two arbitrators, one ap- 


Dr. Reid found it impossible to accept this | pointed by Dr. Reid, and the other by the 


offer, subject to those thwartings which | Government. 


Dr. Reid demanded com- 


had been practised upon him. Difficulties pensation to the sum of 10,0000. in all. The 


occurred, and Dr. Reid received notice 
that, on the Ist of November, 1852, his 
services would no longer be required. He 
was, however, directed to get his arrange- | 
ments ready before the meeting of Parlia- | 
ment in November. He set to work me, 


Mr. G. Dundas 


arbiters, however, awarded him 3,2501., 
and that sum was paid to him. The refe- 
rence lasted no fewer than thirty days; 
the evidence, of which the hon. Gentleman 
now wished copies, covered 5,000 folio 
pages; and the cost of supplying those 
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copies would be not much short of 1,0001. 
If the hon. Gentleman wished to read the 
evidence in question, he (Sir W. Moles- 
worth) would afford him every facility for 
doing so, if he would call upon him at his 
office. Having said this much, he thought 
he need not further occupy the time of the 
House. 
Motion negatived. 


CLAIMS OF MR. STURGEON. 
Mr. BOWYER said, that pursuant to 


notice, he would beg to move for a Select 
Committee to inquire into the claims of 
Mr. Edwardes (as representative of Wil- 
liam Sturgeon) on the funds allotted by 
the French Government at the peace to 
compensate for confiscation of the property 
of British subjects. Between the years 
1778 and 179, Mr. Sturgeon, a British 
subject, expended very large sums of mo- 
ney, amounting in the whole to upwards of 
26,0U0/., upon the erection and stocking 
of a very extensive manufactory for the 
fabrication of porcelain and delf at Rouen, 
in Normandy. Mr. Sturgeon was unde- 


niably a British subject, and in 1793 his 
property was confiscated by the Revolu- 
tionary Government, simply because it was 


that of a British subject. By the treaties 
of Paris of the 30th of May, 1814, and of 
the 20th of November, 1815, and the con- 
ventions entered into in pursuance thereof, 
very large sums of money were provided 
by the French Government for liquidating 
the claims of British subjects in respect of 
losses incurred by the confiscation of their 
property; and by the 59th Geo. III. e. 
31, entitled— 

“An Act to enable certain Commissioners 
fully to carry into effect several conventions for 
liquidating claims of British subjects and others 
against the Government of France ;” 
it was provided (inter alia) that parties 
dissatisfied with the award of the Commis- 
sioners should haye a right of appeal to 
His Majesty in Council. Mr. Sturgeon, 
however, was one of a number of claimants 
who did not present their claims to the 
Commissioners within the time limited by 
the conventions; but there was a Treasury 
Minute, made on the 2nd of May, 1826, 
to allow further time to those parties to 
put in their claims, and the Commissioners 
were thereby required to investigate those 
claims on the same principle in all respects 
as they had done those which"had been 
Preferred in due time. Under that Mi- 
hute, Mr, Sturgeon’s case was investi- 
gated by the Commissioners. He claimed 
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22,0001., which, together with simple in- 
terest, computed fiom the time of the 
confiscation to the 24th of June, 1826, 
amounted to 43,586/. ; the Commissioners, 
however, awarded him only 5,.000/., which 
sum, after the deductions of 2 per cent, as 
authorised by the Act of Geo. ILI. was paid 
to him. The reason why so small a sum 
was awarded to Mr. Sturgeon arose out of 
his inability to produce his deeds, books, and 
papers, which were proved before the Com- 
missioners to have been seized and destroy- 
ed by fire during the revolution, and from 
the Commissioners not having given due 
weight to the secondary evidence pro- 
duced in support of the claim. lt was ma- 
terial to observe that the Commissioners ad- 
mitted the validity of Mr. Sturgeon’s claim. 
The question adjudicated upon by them, how- 
ever, was merely that of the amount. Mr. 
Sturgeon remunstrated against their deci- 
sion, and made several applications to the 
Treasury; but he failed in obtaining any 
legal redress, because at that time there 
was no right of appeal. Another Minute of 
the Lords of the Treasury, dated 8th of 
June, 1830, stated, among other things, of 


“those whose claims, not having been presented 
within the time limited by such convention, have 
been subsequentiy admitted to adjudication under 
a Minute of this Board, and have been, on adjudi- 
cation, either only partially allowed or disallowed 
altogether.” ‘ With respect to the second class, 
as their admission to participate in the advan- 
tages of the convention was an act of pure bounty 
on the part of Llis Majesty, they cannot, strictly 
speaking, have any right to an appeal from the 
decision of the tribunal to which Uis Majesty 
thought fit to assign the task of distributing his 
bounty. But as, in admitting those parties to 
share in the benefits of the convention, it was 
my Lords’ intention to admit the satisfaction of 
those claims, as far as they were found to be just, 
without any objection as to the time of their 
presentation, my Lords do not see any inconve- 
nience likely to result from giving to such of them 
as may wish to prefer an appeal to the Privy 
Council against the decision of the Commissioners 
in their respective cases, a power to prefer that 
appeal, provided that such appeal be lodged within 
a definite period,” 


By a Minute of the Lords of the Treasury, 
dated 15th of March, 1833, it was stated— 

“The only claimants who would have had a 
right of appeal under the proposed Bill are those 
whose cases were considered under the authority 
of the Minute of this Board of the 2nd of May, 
1826, and were disallowed, or only partially al- 
lowed, by the Commissioners. It appears, how- 
ever, that the opinion of the Privy Council may 
probably be obtained upon these eases, which will 
be few in number, supposing even the whole to 
claim the right of having the decision of the Com- 
missioners reviewed by that tribunal, without an 
Act of Parliament for that purpose,” 


0 


Mr. Sturgeon. 
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The Minute then went on to provide that | money in 1833, when Mr. Sturgeon ought 
if there should u!timately turn out to be a| to have had notice, and when, if he had 
surplus, after payment of the claims which | had notice, he would have made his appeal, 
should be admitted by the Privy Council | 1t was, then, the fault of the Treasury 
upon appeal, the fourth class of claimants | that the petitioner had no opportunity of 
mentioned in the Minute of the 8th of} bringing forward his claim in 1833, when 
June, 1830 (who were claimants in respect | there were funds in hand to meet it. Be. 
of losses at Bordeaux, and the subject of | sides, to this plea of nulla bona it wasa 
a distinct convention, whereby a specific | very sufficient answer to say, ‘‘ You have 
and distinct sum of money, though insuffi- | given away our money to the wrong per- 
cient, was provided for their satisfaction by | sons”—namely, the Bordeaux claimants, 
the Government of France), should receive | The petition did not proceed in 1842, be- 
out of that surplus a certain portion of their | cause it was not until 1850 that the peti- 
demands, which the particular fund had | tioner was able to prove, by the discovery 
been insufficient to satisfy. Now, what he, | of a private Treasury Minute, that he had 
on the part of Mr. Sturgeon, contended | no notice of the right of appeal in 1833, 
was, that that ‘money was wrongfully dis-| The petitioner now came to that House as 
tributed to the Bordeaux claimants, and|a last resort. From what he (Mr. Bowyer) 
that it ought to have gone in satisfaction| knew of the case, he believed that the 
of such claims as those of Mr. Sturgeon. | Committee which was now asked for would 
Besides, no notice whatever was addressed | have a very short labour to perform, and 
to Mr. Sturgeon, or to any person acting | that they would come to the conclusion 
for him, of the liberty to appeal to the| that Mr. Edwardes was wronged in not 
Privy Council, whilst such notice had been | being allowed to appeal, and that he ought to 
given to every other person similarly si- | be allowed to appeal to the Privy Council, 
tuated. In 1853, Mr. Edwardes, acting as Captain SCOBELL seconded the Mo- 
the representative of Mr. Sturgeon, peti-| tion, believing that reasonable ground had 
tioned the Queen in Council for leave to} been shown for inquiry. 

appeal from the award of the Commis- Moticn made, and Question proposed, 


sioners. The appeal was heard on the “That a Select Committee be appointed to in 
31st of July, in the same year, and dis- quire into the claims of Mr. Edwardes (as repre- 
missed. In the course of the argument, | sentative of William Sturgeon), on the funds al- 
Lord Justice Knight Bruce intimated that | lotted by the French Government at the Peace, to 


compensate for confiscation of the property of 


the Court might be willing to adjourn the British subjects.” 


case, to give the petitioner the opportunity 
of applying to the Lords of the Treasury} Mr. J. WILSON said, he thought that 

to allow their Lordships to hear the case on | the House ought to pause before they al. 

the merits; but their Lordships ultimately | }owed the Pra of a Committee to be taken 

decided that they had no jurisdiction to up in inquiring into a case from whieh 

hear the appeal, being of opinion “ that} there was ity extremely little chance 

the merits, if any, could only be brought | of anything practical issuing. Mr. Stur- 

forward before them at the instance of the geon ‘was ehated by the wh and learned 

Lords of the Treasury.”” An application! Gentleman to have made his elaim to the 

was subsequently made to the Lords of the | Commissioners under the convention of 

Treasury to have the appeal heard before 1815, which provided a fund for the losses 

the Lords of the Judicial Committee of| of English subjects living in France during conve: 
the Privy Council, but they declined to} the I, Now, the House must re- Mr 
comply with it. No laches could be im-| eollect that that convention and fund were the p: 
puted to the petitioner. It was not till applicable solely to cases in which confises- author 
1833 that Mr. Sturgeon had the right to! tion of British property had been made by claim, 
appeal, and then, after the right to appeal | the French Government. Mr. Sturgeons there 
accrued under the Treasury Minute, he | ¢laim had received the careful consideration that, 

had no notice of the right of appeal. In} of the Commissioners, and it was not the settlin 
July, 1842, upon an application from Mr. | fact, as the hon. and learned Gentlemat for th 
Sturgeon, the Treasury answered that ar-| had stated, that the Commissioners admit Would 
rangements had been made to distribute | ted his claim; on the contrary, the Com- defray 
the whole of the fund —this, in fact, ) missioners never did nor could admit it. Que 
amounting to an intimation that there was| My. Stureeon declared that the whole of The 
no money. Now, assuming that there was | js property at Rouen was plundered a0 40; y 
no money in 1842, there was, at least, | destroyed, and the fact was, that it 


Mr. Bowyer 
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been plundered and destroyed by a common 
mob, and the petitioner had no claim what- 
ever upon the fund which the Commission- 
ers had to administer. From that day to the 
present Mr. Sturgeon had been unable to 
furnish any statement of the property he 
had lost, but, besides this, he (Mr. Wilson) 
repeated that this was a case which did 
not come within the meaning of the con- 
yention, and in which the Commissioners 
had no power to act. There was, however, 
no question that Mr. Sturgeon had suffered 
a considerable amount of loss, and in 1827 
the Commissioners, looking to the whole 
circumstances, resolved to take into their 
merciful consideration the case of a gentle- 
man of such high character and respecta- 
bility ; and, notwithstanding the fact that, 


properly speaking, he was shut ont from | 
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THE SHIP ‘‘ THETIS”—CAPTAIN DICKEN- 
SON’S CLAIMS. 

ApmiraL WALCOTT, in moving for a 
Select Committee, stated, that on Decem- 
ber 5, 1830, H.M.S. Thetis, then on her 
passage from Rio Janeiro to England, was 
wrecked at Cape Frio, on the Brazilian 
coast, having on board treasure to the 
value of 810,000 dollars. The commander 
in chief of the station, Admiral Baker, 
having proceeded to the scene of the wreek, 
returned with the firm conviction that the 
freight could not be saved, nor any of the 
stores but such as might be drifted upon 
the coast. Captain Dickenson, then in 
command of H.M.S. Lightning, one of the 
squadron, earnestly importuned the Admi- 
ral to allow him to attempt the recovery of 
the treasure. The Thetis had been wrecked 


any participation in this fund by the nature | under a line of almost perpendicular cliffs, 
and character of his loss, they did recom-| of considerable height, and exposed to the 
mend the Treasury, as a settlement in full | heavy swell of the South Atlantic Ocean. 
of all demands upon them, to grant Mr. | She had gone entirely to pieces, and, with 
Sturgeon 5,000/. out of the money at their | the force of the sea, the stores and trea- 
command. He would ask the House whe-| sure were driven beneath large masses of 
ther at this period of time, the claim hav-| rock, at a depth of water varying from six 
ing been settled in the manner which he! and a half to twelve fathoms. Admiral 


had described, it would be wise and prudent | Baker permitted this enterprising officer to 
to institute an inquiry into a question of, proceed to Cape Frio in the Lightning ; 


this kind? The House must remember | no better proof can be given of his con- 
that this fund was now entirely exhausted, | structive talent than the fact that the 
and that any claim of this nature must} diving-bell and air-pump, with other me- 


be satisfied out of the common taxes of the 
country. Under all the circumstances, he | 
hoped the House would not agree to the | 
appointment of this Committee to spend its 
time hopelessly in raising a matter which | 
had long been settled. | 


chanical appliances, were due to his inge- 
nuity, and that he formed an enormous 
derrick, twelve feet longer than the shears 


‘in Portsmouth Dockyard, from which to 


suspend his diving-bell, out of twenty-two 
fragments of the spars collected along ten 


Mr. BOWYER, in reply, said, that the| miles of coast. He then commenced his 
property of Mr. Sturgeon had been both | work, and had raised 100,000 dollars, when 
confiscated and destroyed, and that the | he was acquainted by Admiral Baker that 
destruction of the property had taken place | he had received instructions from the 
after the confiscation. The claim of Mr.| Admiralty, of date August 11, 1831, by 
Sturgeon was, therefore, no doubt one| which it was clearly to be understood that 
which eame within the operation of the | the public service was not to be put to any 
convention. expense by the endeavour to save the trea- 

Mr. MALINS said, he should support | sure from the wreck of the Thetis, beyond 
the proposition, and he believed that high| the attendance of the ship employed on 
authorities had decided in favour of the | that service, and the use of the erew when 
claim. With regard to the assertion, that | the service of the station admitted of it. 


there were no funds available, he thought 
that; if the fund which had existed for 
settling these claims had been expended 
for the benefit of the public, the public 
would not object to funds being raised to 
defray a just claim. 

Question put. 

The House divided :—Ayes 39; Noes 
40: Majority 1. 





In consequence of this letter Captain Dick- 
enson was refused the assistance of further 
public stores; two alternatives were thus 
presented—the one forthwith to abandon 
the enterprise, the other to prosecute it at 
his own risk; to his credit he chose the 
latter, and thus was driven to the necessity 
of expending a sum of nearly 7000. at his 
own cost. In the face of disease, the 
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hazard of storms, and liability to number-| ders. This sum, then, of 13,8331. 8s. 7d, 
less accidents, he continued his operations, Captain Dickenson claims for himself, the 
by which 588,801 dollars were recovered of | officers and crews employed on this ardu. 
the merchant’s treasure, and of the public | ous service, being the salvors, as evi. 
stores to the value of 2,000/. after a trying | dently no charge was contemplated by 
service of fourteen months. The King’s | the Admiralty letter of August 11, 183], 
stores actually issued to the Lightning, and | and it was an unjust deduction when first 
expended by her from January 1, 1831, | demanded by the Admiralty in December, 
to March 10, 1832, when the service was | 1832, and actually paid on September 
transferred to the Algerine, were, in actual | 13, 1834, to the Treasurer of Her Ma. 
value, 1,064/., while the stores lost or | jesty’s Navy. In the Marine Bill, brought 
otherwise expended amounted only to 3751. | in last Session, the right hon. Baronet the 
Many of the former, such as anchors, | First Lord of the Admiralty, with great 
eables, &c., having suffered little or no | justice, introduced a clause inhibitory of 
wear, were reissued to the squadron. It | the advance of any Government claims for 
appears that the actual amount of treasure | wear and tear of stores in case of salvage, 
which had been raised from the bottom jor any other expenses attendant on the 
of the ocean was 588,801 dollars by the} same. I therefore appeal to the First 


Lightning, and about 161,000 dollars by 
the Algerine—making a total of 750,000 


(of the 810,000) restored to the owners | 
and the country under circumstances of | 


the most forbidding difficulty, and these 


dollars netted the sum of 157,0001., of, 


which 54,0001. were awarded as salvage ; 
but the salvors received only about 29,000J. 


—12,000/. having been incurred in ex-| 


penses, and the Admiralty having demand- 
ed, for wages, victuals, naval stores, and 
wear and tear, the sum of 13,8721. 8s. 7d. 
From the foregoing statement it will be 
seen that the sum actually paid to the sal- 
vors, for eighteen months of perilous ser- 
vices, amounted to 28,200I., less agents’ 
charges. It has been shown that public 
stores, to the value of 2,000/., had been 
recovered, and that the cost of the stores 
used amounted to 1,054/.; the gain, there- 
fore, was in favour of the public. The 
Lightning had been withdrawn from the 
above service on occasions when required 
by the senior naval officer on the sta- 
tion, and at all times was kept pre- 
pared for any service which might have 
demanded her employment. The charge, 
therefore, for victuals and wages, amount- 
ing to 10,6267. 5s. 9d., was most unfair, 
and the charge for naval stores and wear 
and tear, amounting to 3,207/. 2s. 10d. 
equally unjust, as the ship was lying at the 
anchorage of Cape Frio, and suffering no 
wear and tear at all except that which 
would have been incurred had she been on 
any other part of the station; in fact, the 
ships were engaged in a way conducive to 
the honour and credit of the country. This 
employment was not, in any degree, detri- 
mental to the publie interests, and they 
were acting in pursuance of Admiralty or- 


Admiral Walcott 


|Lord of the Admiralty to reverse the 
|claim of 1832, and in justice restore the 
13,6721. 8s. 7d., which, without precedent, 
as far as I am advised, were unjustly de 
ducted from the reward and hard earnings 
of a very meritorious and unparalleled ser- 
|vice. The Board of Admiralty will, by 
| this act, redress an injustice committed in 
1832, by following out the enlarged view 
taken in 1853, when the officers and men 
employed in that arduous enterprise will 
no longer be disheartened—no longer be 
smarting under a sense of wrong by what 
they consider to have been an arbitrary 
deduction. With what consistency could 
the right hon. Baronet the First Lord of 
the Admiralty answer me some evenings 
since, that he considered it to be inexpe 
dient to reopen this question, because an 
adverse decision had been awarded by sue- 
cessive Boards of Admiralty, and that s 
limit must be set to the advancement of 
claims, when common right requires the 
redress of a wrong, only deepened by the 
lapse of years, to which the right hon. 
Baronet alluded, while he himself, by his 
clause in 1853, has openly acknowledged 
that he considered such a charge, in eases 
of salvage, contrary to justice ? 1 would 
earnestly impress upon the House that I 
ask for no grant of public money for past 
services, but am merely muking a renewed 
application for the repayment of money 
unjustly deducted from energetic officers 
and men, and paid over to the account | 

the Treasurer of the Navy on a lait 
which I—and I think the House will agree 
with me—have shown to have been utterly 
destitute of foundation, 1 am sensible of 
the indulgence with which the House has 
listened to the statement I have madel 
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submitting this Motion for a Select Com- 
mittee, and I can assure hon. Members 
that no circumstance less than an enthusi- 
astic love for my profession, and the firm 
conviction that 1 advance a claim of stern 
justice, would have induced me to have 
undertaken a duty I so imperfectly have 
erformed. 

Sir GEORGE TYLER said, he would 
second the Motion, as he believed that a 
ease could be made out which required 
justice to be done. The zeal, ability, and 
ingenuity of Captain Dickenson had tended 
to save the sum of 157,000/., and it could 
be shown before the Select Committee, if 
the House should accede to the proposal 
of his hon. and gallant Friend, how great 
that zeal and ability had been. The Ad- 
miralty had made a large deduction from 
the amount awarded to the salvors, on ac- 
count of the wear and tear of the ships 
employed in the service, and the wages of 
the men; but the whole of the operations 
had been conducted with the consent of 
the commanding officer on the station, and 
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ing to merchants, was lost, under circum- 
stances in which accident was more or less 
mingled ; but, at the same time, in the 
opinion of the Board of Admiralty of that 
day, there had been considerable, if not 
culpable, neglect. The Admiralty, feeling 
that there had been a great amount of loss 
incurred by private persons on account, to 
a certain extent, of the conduct of their 
officer, thought it right to consent to the 
unusual course of allowing the few ships on 
the station to be employed in attempting 
to recover the treasure ; but, contrary to 
the expectation of the Board of Admiralty, 
fourteen months had been occupied in the 
task. He did not mean to speak in a tone 
disparaging to the exertions of Captain 
Dickenson on that occasion, and, as he 
had stated, he had acted under the con- 
sent of the Board of Admiralty; but it 
had been decided, after these ships hed 
been employed upon so unusual a service 
for the space of fourteen months, to place 
a check upon their being further employed, 
by making a deduction for the wear and 


Claims. 


the ships were ships employed on the station, | tear of the ships and boats, which had 


and therefore their crews would have had 
tobe paid whether these services had been | 
performed or not. He, therefore, trusted | 


that the House would grant the Com-| 
mittee asked for by his hon. and gallant | 


Friend. 
Motion made, and Question proposed, 


“That a Select Committee be appointed, to 
inquire into the Claims of Captain Dickenson, 
R.N., on behalf of himself, the Officers, and 
Crews of Her Majesty’s Vessels employed on 
the subject of Salvage, &c., connected with the 
recovery of Treasure in the Wreck of Iler Ma- 
jesty’s Ship Thetis, off Cape Frio, on the Coast of 
Brazil.” 


convinced that he needed not to assure the 
gallant Admirals, the mover and seconder 
of the proposal before the House, that he 
gave them full credit for the motives which 
had led them to bring this subject before 
the House, and aiso that, if he could agree 
with them as to the justice of the claim, 
he would be the last person to oppose the 
Motion ; but he was bound to say, that he 
had come to a conclusion different to that 
which had been arrived at by the hon. and 
gallant Admirals. The subject was by no 
means a new one, for he had first become 
aequainted with it some twenty-three years 
ago, and as to the facts of the case there 
Was no dispute. The Thetis, having on 
board a large amount of treasure belong- 


| sure had been lost. 
| on a former occasion, that, after the case 


Sm JAMES GRAHAM said, he felt | 


been very considerable. Various suits had 
been instituted by the salvors against the 
deduction made by the Board of Admiralty, 
and they had all been defeated, and he 
wished to remind the hon. and gallant Ad- 


| miral, that the deduction to be made was 


not fixed by the Board of Admiralty, but 
by the Admiralty Court, after a full and 
careful consideration of the facts of the 
ease. He was of opinion, that if the money 
ought to be paid, Captain Dickenson ought 
not to receive one farthing of the money, 
and that if any one was entitled to the 
money, it was the merchants whose trea- 
What he had stated 


had been frequently decided, some limit 
ought to be put to these claims, be could 
only now repeat, and on this particular 
question there had been repeated decisions. 
Under the law, Captain Dickenson had not 
a shadow of claim to this 13,8001. If it 
were a question at all—though he denied 
that it was—the question lay between the 
Government and the parties whose trea- 
sure was lost ; and, therefore, entertaining 
these opinions deliberately and decidedly, 
he could see no necessity whatever in in- 
stituting any further inquiry. The facts 
were clear, and investigation had already 
taken place, and consequently, though feel- 
ing the highest respect for Captain Die- 
kenson, who, in an honourable position at 
Greenwich Hospital, enjoyed the reward» 
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his past seryices, he felt bound to resist 
the Motion, 

Sm GEORGE PECHELL said, he en- 
tirely disagreed with the right hon. Baro- 
net, who thought that this was a question 
between the Government and the mer- 
chants, He regarded the case as one re- 
quiring investigation. It was all very well 
to say that Captain Dickenson was housed 
at Greenwich Hospital ; but in that posi- 
tion he was placed for his general services, 
and not for exertions made in the Light- 
ning, in reference to this particular trans- 
action. 

Captain SCOBELL said, that the per- 
formances of the Lightning, her captain, 
and crew, in bringing up this treasure from 
a great depth, were the admiration of the 
whole Navy at the time, He thought the 
House ought to decide in favour of the 
Motion, in order that a Committee might 
see whether there was not justice in this 
claim. As to the gallant officer being in 
Greenwich Hospital, he trusted that that 
cireumstance would constitute a title to 
consideration rather than otherwise. The 
gallant officer was there because he was 
old and worn out in Her Majesty's service, 
and not because he was commander of the 


Lightning. 

ApmiraL BERKELEY said, that hav- 
ing considered this case more than once, 
he had come to the conclusion that Cap- 


tain Dickenson had no claim. He did not 
mean to detract from Captain Dickenson’s 
merits, for he concurred in everything that 
had been said with respect to them, but he 
was bound by the law as laid down, and 
the Judge himself informed Captain Dic- 
kenson that the money was not his, but the 
salvor’s, if anybody’s. 

Mr. WILKINSON said, he considered 
that no sufficient ground had been shown 
for eonceding the Motion, besides which, 
he deprecated the growing habit of mak- 
ing that House a court of appeal against 
the decisions of the ordinary tribunals of 
the country. 

ApmriaL WALCOTT: I am happily 
persuaded that nothing which has fallen 
from the right hon. Baronet the First Lord 
of the Admiralty, or from the gallant Ad- 
miral the Member for Gloucester, has 
tended in the slightest degree to weaken 
the impression of the statement made by 
me. The right hon, Baronet has repeated 
that successive Boards of Admiralty and 
Treasury have decided against the claim I 
advance, and the gallant Admiral has ad- 
duced an opinion to the same import as 

Sir J. Graham 
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held by the late Sir Thomas Hardy when 
at the Admiralty. I therefore, with the 
permission of the House, will read a letter 
addressed to Captain Dickenson by Admi, 
ral Sir Charles Napier, then a Member of 
this House, in contradistinction to the fore. 
going statements. 
“ July 28, 1849, 

“ My dear Sir—I have much pleasure in ip. 
forming you that your claim is favourably looked 
upon both by the Admiralty and Treasury. | 
have spoken about it to Sir George Clerk, and] 
last night mentioned it publicly in the House, 

Yours truly, “ Cuartes Napier,” 
The Court of Admiralty may, for aught | 
know to the contrary, have admitted the 
demand made by the Admiralty, but this 
I right well know, that on the appeal to 
the Privy Council a very different view was 
taken. In this there can be no dispute, 
that the efforts made to recover the 
treasure were marvellous in their origin 
and successful in their results—that of 
810,000 dollars hopelessly sunk in the 
ocean, 750,000 were recovered, and the 
human being lives not who, in justice, 
could deny the fair claim to one-third part 
of that amount to the salvors. As to the 
underwriters they were mest essentially 
benefited, for at ane time the depreciation 
was to the extent of 75 per cent, and 
certain I am, did not party prevail, I 
should be followed into the lobby by al. 
most every bon. Member now in the House. 

Question put. 

The House divided :—Ayes 40; Noes 
41; Majority 1. 


SLOOP “STAR”’—COMMANDER 
F. P. WARREN. 

Mr. W. WILLIAMS said, the returm 
for which he was going to move was one 
of considerable importance as regarded the 
management and discipline of Her Ma- 
jesty’s Navy. He was induced to bring 
forward his Motion in consequence of & 
statement which had appeared in the pub- 
lic papers giving an account of certain 
cases of flogging and cruelty on board 
Her Majesty’s sloop Star, commanded by 
Commander Warren. It was said that 
nearly all the crew of the Star had been 
flogged, that many petty officers had been 
disrated to able seamen in order that they 
might be put in a position to be flo 
and that a considerable number of @ 
seamen had been reduced to ordinary 8¢4- 
men. He, on a former oceasion, asked the 
right hon. Baronet the First Lord of the 
Admiralty, whether the statement was 
correct or not, when the right hon, Baro- 
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net said that only a few punishments had | 


taken place on board the Star, and that 
those punishments were inflicted in a case 
where some seamen had stolen a cask of 
wine and got drunk upon it. He (Mr. 
Williams) had since that statement received 
a communication from the crew of the 
Star, and they indignantly denied the 
charge, and he was sure the right hon. Ba- 
ronet had been deceived. He would place 
his information against the information of 
the right hon. Baronet, and was ready to 
go into an inquiry with perfect confidence 
of being able to show that the right hon. | 
Baronet had been entirely misled. The | 
right hon. Baronet had refused to give the 
return asked for by the Motion, upon the 
pretence that the House of Commons was 
not a fit place for having anything to do 
with either the discipline or the manage- 
ment of Her Majesty’s Navy. The House 
of Commons had done more for the Navy 
and the Army than any Board of Admiralty 
or any Commander in Chief had ever done, | 
by exposing the cruelties that had been 
practised in both services. What was the 
consequence? The practice in the Army 
was to inflict 1,000 lashes. That was the | 
maximum punishment, and it was contend- 


ed that they could not inflict a single lash | 
less without bringing the Army into a state 


of insubordination. Well, a Motion was 

made for abolishing flogging in the Army, 

and what followed? Why, the Duke of 
Wellington reduced the number of lashes 

from 1,000 down to fifty. That was done 

entirely in deference to the opinion of the} 
House of Commons. It was just the same | 
with respect to the Navy. 1,00U lashes | 
was the punishment in the Navy, and these 

were inflicted with a cruelty that would 

disgrace a cannibal. Well, he himself 
brought forward and exposed cases of 
cruelty in the naval service over and over | 
again; and what had been the conse- | 
quence? Why, the punishment had been 
brought down to forty-eight lashes in the | 
Navy. According to returns presented to | 
the House, the number of men flogged in } 
the Army in 1845 and the first six months | 
of 1846, was 341, who received 38,500 

lashes, being an average of 112. lashes to | 
each man ; the number of men flogged in | 
the year 1852 was forty-five, who received | 
1,900 lashes, being an average of not quite | 
forty-six lashes to each man. In that | 
Same year there were 101 regiments in | 
Which not a single stroke on the back of | 
any man was inflicted. In the Navy, in 


1842, 2,107 men were punished, who re- 
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ceived 71,024 lashes; in 1852, only 578 


men were flogged, who received 17,500 
lashes. Why did the right hon. Baronet 
refuse to give the return he asked for? 
Did he mean to say that, after the House 
had placed in his hands 13,000,000/. to 
expend on the Navy, and that without a 
single word of objection, they were not 
entitled to the information that return 
would give? If the statement made re- 
specting the Star was correct, great mis- 
management must have taken place, and 
the House ought to be informed of it. 
But the right hon, Baronet at last thought 
fit to remove Commander Warren from the 
Star. What did the crew say? They 
said they were ready to shed their blood in 
the service of their Queen, but they ob- 
jected to have their blood shed by the cat- 
o’-nine-tails by this Commander Warren. 
He was not surprised that the Government 
should have removed that man from his 
ship, for many desertions had taken place 
in consequence of his treatment of the 
crew. And what were the crimes for 
which these brave men were flogged? He 
had a list of some of them, among which 
were ‘telling untruths,’’ ‘ foul lan- 
guage,’’ ‘* disrespect,’’ ‘ insolence, ”’ 
“ fighting,” ‘* quarrelling,”’ ‘ irregular- 
ity,’’ ‘bad language,” ‘* smoking at his 
post,’’ ‘absent without leave,”’ and “ neg- 
ligence ;”’ these were the sort of crimes for 
which these noble fellows had their flesh 
torn from their bones. It was a disgrace 
to the country and tc the age. There was 
no flogging in the French army or the 
French navy. Our fleets and our armies 
were now joined with the fleets and armies 
of Franee, and what must the French 
think of us when they heard the groans of 
brave men when suffering under the lash ? 
They must look upon us as degraded 
beings. He was quite convinced the sym- 
pathy of the House would be against the 
system, and would support him in the Mo- 
tion he now begged to submit to the Chair. 

Sr JOSHUA WALMSLEY seconded 
the Motion. 

Motion made, and Question proposed, 


%? 


“ That there be laid before this Dlouse, a Re- 
turn of the number of Petty Officers, Seamen, 
and Marines, respectively, who were flogged on 
board Ler Majesty’s sloop Star, while under the 
command of Commander F., P. Warren, stating the 
alleged offence, the number of lashes inflicted on 
each, the number who were flogged more than 
once, and the number of lashes inflicted in each 
flogging ; also, the number ot Petty Officers dis- 
rated, and of Able Seamen reduced to Ordi- 
naries.” 
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Sir JAMES GRAHAM said, he had 


thought that he was under some obliga- 
tion to the hon. Gentleman the Member for 
Lambeth on account of the courtesy which 
had induced him on more than one occa- 
sion, at his (Sir J. Graham’s) request, to 
postpone this Motion, and he had not been 
slow in thanking him for that attention to 
his request. But he certainly had hoped 
that the delay would have led the hon. 
Gentleman to make a dispassionate state- 
ment, and that he would have made that 
statement, when calling for inquiry, per- 
fectly accurate. He would not go through 
the various cases which the lon. Gentle- 
man had introduced into his statement. 
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tuted an inquiry into the case of the Star, 
So far from that being the fact, however, 
an inquiry was instituted by the Board into 
that case before the hon. Gentleman’s 
question was put. Again, the hon. Gen. 
tleman said, that in consequence of that 
inquiry, which he imagined was instituted 
by reason of his question—which he (Sir 
J. Graham) denied—Commander Warren 
was removed by the Board of Admiralty 
from the command of the Star. Now, 
Commander Warren was not removed at 
all. He was nct removed from the com- 
mand of that ship. On the contrary, the 
Board of Admiralty was prepared to allow 
Commander Warren to go out in command 


The hon. Gentleman had said that there; of the ship Star, and it was only in con- 
was a time when 1,000 lashes were in-| sequence of his own solicitation, on ac- 
flicted in the Navy. He (Sir J. Graham) | count of ill health, that he was not now 
denied the accuracy of that statement al-|in command of that ship. The hon. Gen- 
together. The hon. Gentleman had also|tleman further stated, that there was a 
stated that 13,000,000/. had been placed | great unwillingness on the part of the 
at the disposal of the Board of Admiralty. | crew to serve under Commander Warren ; 
Now, the hon. Gentleman might be ex-} whereas, the fact was, that two-thirds of 
cused in a matter long since past ; but he | the crew had expressed their perfect will- 
certainly ought to be accurate as to a| ingness to go with him to any part of the 
circumstance which took place during} world. The hon. Gentleman also added, 
the present Session of Parliament; but} that numerous desertions had taken place 
13,000,0007. was not the amount. Then, | from the ship. He would not speak posi- 
the hon. Gentleman hinted, that there was | tively, but his belief was, that not more 


a fondness on the part of the Board of|than two desertions from the ship had 


Admiralty for corporal punishment. So{ occurred since what had taken place in 
far trom that being a correct state of the | that House on the subject. But, on the 
case, the Board of Admiralty was against} last occasion, he (Sir J. Graham) had to 
corporal punishment in every case where} appeal to the House against instituting 
it was possible to be dispensed with. The} itself into a tribunal, or court of review, 
very statement which the hon. Gentleman} in reference to the decisions of the law- 
had adduced proved the fact, for he had | fully constituted authorities on the subject 
shown that within the last twelve years, so of the discipline of the Navy, and he then 
far from any fondness having been evinced | stated that it was not usual for that House, 
for that kind of punishment, there had on ordinary occasions, to institute itself 
been a constant disuse of it, both in the, into such a tribunal. The hon. Gentleman 
Army and the Navy, so that that species had referred to a private conversation held 
of punishment had, within a few years, | between himself and the hon. Gentleman, 


been brought down to a smaller amount 
than was ever known at any former time. | 
Then the hon. Member wished to be in- | 
formed what number of petty officers, sea- 
men, and marines were flogged on board 
Her Majesty’s sloop the Star ; and yet the 
hon. Gentleman himself stated that a petty 
officer could not be flogged. The terms of 
his Motion would, however, lead the public 
to believe that that punishment could be 
inflicted on them. The hon. Gentleman 
then said—taking eredit to himself, which 
he (Sir J. Graham) was not desirous of 
denying to him—that in consequence of 
some question which he brought before the 


in which he (Sir J. Graham) stated his 
objection to the case being brought before 
the House. He (Sir J. Graham) had not 
come prepared to hear the hon. Gentle- 
man state to the House the substance of 
a private conversation ; but, nevertheless, 
publicly he was ready to repeat what 
he had said privately to the hon. Gen- 
tleman.' The hon. Gentleman must have 
misunderstood him, if he thought he had 
said, that it was not one of the functions, 
nor the high privilege of the House of 
Commons, to lay down principles for the 
guidance of the Executive in every branch 
of the Government. If the House of Com- 


House, the Board of Admiralty had insti-| mons should lay down the principle, that 
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corporal punishment should cease in the | anything that would tend to weaken that 
Navy, then, though he might demur alto- authority which was absolutely necessary 
gether from such a decision, still, if it were for the maintenance of order, discipline, 
deliberately pronounced, after debate, by a; and subordination in the Navy. He, for 
full House, his decided opinion was, that | one, was fully aware that corporal punish- 
the Executive must yield to that decision. | ment was most painful either to witness or 
But, on the other hand, if, in anything, in to inflict. As he had already stated, the 
laying down a principle for the guidance of cases in which it was inflicted were very 
the Executive, the House should interfere few, but it was absolutely necessary, when 
with the authority of the Executive in a vast body of men were congregated in a 
matters of discipline and regulatien, his narrow space under circumstances so pecu- 
opinion was, that it would be fatal both to | liar, that, in order that authority might be 
the Army and to the Navy. In this par-| upheld in the hands of one man, punish- 
ticular case of the Star, an inquiry was | ment must be brief and decisive. At the 
first instituted by the Board of Admiralty ; | same time, that authority was so limited 
an eminent naval officer was directed to that it could hardly be abused without 
investivate the case, and it was afterwards detection; for, as he had on a former oe- 
referred to another, who fully reported on ; casion stated to the House, that although 
the facts. That Report was carefully con-| the service required prompt punishment, 
sidered at the Board of Admiralty, at) yet the rule was, that corporal punishment 
which were present himself, three admi-| should not be inflicted till after the lapse 
rals, and one naval captain, and they all} of twenty-four hours—that there should 
came to the conclusion that there had been | be a warrant for the execution of the pu- 
indiseretion and misconduct on the part of | nishment in which the facts of the case jus- 
the commanding officer, but not of such a/|tifying its infliction should be recorded, 
character as subjected him either to be which warrant should be transmitted to 
tried by court martial, or to be superseded. | the Board of Admiralty. Each case was 
The commander had the opinion of the | submitted to the Board, and he was sure 
Board read to him, and he was then admo- | the House would not believe that the Board 


nished to be more careful in future. With | of Admiralty was so wanting in feeling 


respect to the crew, it was shown that there | and humanity as not to look into, or that 
had been much want of discipline, much in-| there was any disposition on their part 
subordination and drunkenness among them. | against looking into, all these cases. He 
It was true, that at Rio de Janeiro, four | could assure the House it was a most pain- 
men had been flogged on one oceasion, and, | ful duty, but he trusted that it was a duty 
although the hon. Gentleman had denied | which, for the honour of the laws and for 
the statement, he (Sir J. Graham) would | the safety of this eountry, more especially 
repeat that those punishments arose out of|in a time of war, the Executive would 
the cireumstance that a cask of wine was | never neglect faithfully to discharge. He 
broken open, and that four sailors were | hoped, therefore, the House, on the whole, 
drunk and grossly insubordinate on that | would be content with the statement he 
oceasion. They were accordingly punished, | had made, and not agree to the Moticn, 
and, in his opinion, were properly punished. } nor interfere with the arrangements which 
Similar cases of insubordination and in-|the Board of Admiralty had already ef- 
temperance were on other occasions pu-| fected. The ship had gone to a distant 
nished, but it was a gross exaggeration to! station, and the matter was at-an end. 
say that two-thirds of the crew had been} Mr. HEYWORTH said, he was led to 
punished. It was quite erroneous to say | believe, from a letter of Admiral Dundas, 
that petty officers had received corporal | which he had seen, that the best way of 
punishment on board that ship. He should | abolishing flogging would be to discontinue 
be very sorry if the House, in a matter of | the supply of rum in the Navy. Sir John 
discipline which had been carefully review- | Ross had found that he could do very well 
ed by the proper authorities, should erect | without it in the Arctic regions. 
itself into a tribunal or court of appeal in Mr. W. WILLIAMS, in reply, said, 
this special case. If the House should | the right hon. Baronet the First Lord of 
desire that corporal punishment should not | the ‘Admiralty, instead of meeting the 
be inflicted in any case, he hoped that they | question, had had recourse to special 
Would at least allow that justice had been pleading. He (Mr. W. Williams) knew 
administered in a merciful manner by the | that petty officers, as such, could not be 
Xecutive, and that they would not do| flogged; but the moment they were dis- 
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rated they could be flogged, and this had 
been done for the purpose. He did not 
ask for any change in the discipline of the 
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Navy; all he wanted was a statement of | 


the extent of punishment in the Star. 
The right hon. Baronet said that Com- 
mander Warren had not been removed; 
but he had requested that this Motion 
might be postponed until the Admiralty 
had determined what should be done, and 
he understood him to say that Commander 
Warren had been removed. 

Sm JAMES GRAHAM: I did not say 
that; I said he had resigned. 

Mr. W. WILLIAMS said, that was 
merely a gentle way of letting him down. 

ApmrraL BERKELEY said, he must 
deny that any petty officer had been dis- 
rated for the purpose of being flogged. 
Such a course would be contrary to the 
rules of the service. 

Motion, by leave, withdrawn. 


PRINTING (HOUSES OF PARLIA- 
MENT, &c.). 

Mr. J. GREENE said, he begged to 
move for a Select Committee to consider 
the most efficient mode of providing for the 
printing required for the Houses of Parlia- 
ment and the public service. There were 
at present two modes of supplying this 
printing work—namely, one under the con- 
trol of the Stationery Office and the other 
by what were termed the Parliamentary 
printers, who received 20 per cent for 
printing Parliamentary papers. He thought 
it right the printing and stationery of the 
House of Parliament should be placed 
under the surveillance of the House itself, 
seeing that they amounted to some 80,0001. 
a year. He had no doubt a saving of 
40,0002. annually could be effected under 
these heads. He did not speak without 
information on the subject, as he had em- 
barked much money in a printing specula- 
tion some time since, which, had it been 
supported, would have resulted in cheap- 


ening, as well as facilitating, the art of | 
printing, which was now very imperfectly | 


understood by the great bulk of society, 


and even by men who had large capitals 
embarked in the business. By the system | 
| part which was of a most confidential cha- 
| racter, and which could not be considered 


to which he was referring, he undertook 
to demonstrate that no less than 6,000 
letters could be composed in a_ hour, 
whereas only 1,000 could be composed at 
present. 
that that which now cost a shilling, cou'd 
be done under the new system for one far- 
thing. In fact, the 5,000 letters which 


Mr. W. Williams 
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He undertook to demonstrate | 
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now went to make what was called 
“‘galley,’’ could be composed or “set up” 
under this system at a charge of 74d, 
though the cost of such at present wag 
3s. 10d. These were not mere asser. 
tions; he should demonstrate them, and 
that the saving would be some 40,0001. a 
year, which, in a time of war, with taxa. 
tion pressing heavily on the community, 
ought not to be overlooked. He undertook 
to give the Foreign Office a good and use- 
ful printing office, which it had not at 
present, and also to ensure them a system 
which, on occasions requiring confidence, 
could be managed by their confidential 
clerks, who would be enabled to compose 
and print confidential communications, in 
any language, in the briefest possible time, 
and at the least possible expense to the 
country. He (Mr. Greene) was not anxious 
to have anything to do with the composi- 
tion of the Committee ; let Her Majesty's 
Government nominate it, and he would be 
ready to carry his statements into proof. 
He, therefore, thought he was not asking 
too much at present, when the result was 
certain to be the demonstration of eco- 
nomy, simplification, and ex,jedition in the 
printing department of both Houses of 
Parliament. 

Sm JOSHUA WALMSLEY seconded 
the Motion. 

Motion made, and Question proposed, 

‘* That a Select Committee be appointed, to 
consider the cheapest, most expeditious, and most 
efficient mode of providing for the Printing re- 
quired for the Houses of Parliament and the 
Public Service,” 

Tue CHANCELLOR or tue EXCHE- 
QUER said, the question was one of very 
great importance, involving considerations 
much more serious than those already 
brought under the notice of the House, 
There were, in fact, two questions before 
the House of an entirely different character. 
The first was, as to the printing required 
for the Government and Houses of Par- 
liament, and whether it was performed 
in the best manner. Now, as respected 
the printing done for the Government, he 
(the Chancellor of the Exchequer) of 
course, could not speak of that limited 


on ordinary mercantile principles. But 
with respect to the ordinary printing of the 
Government, as far as he was aware, he 
believed the best arrangements which the 
market permitted were made for that pur 
pose. As regarded the printing of Parlis- 
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mentary papers, he (the Chancellor of the 
Exchequer) was not informed, but he had 
every disposition to believe that consider- 
able economy could be effected. However, 
it was not a matter that belonged to the 
Executive Government to consider; but 
his belief was that if a Committee were 
appointed very considerable advantage 
might be expected to result, as he had no 
doubt that portion of the public service 
might be more advantageously and econo- 
mically performed than at present. Hav- 
ing arrived at that opinion, he should think 
it but right to act upon it on the proper 
occasion. At present he did not think 
there would be any advantage in appoint- 
ing a Committee to inquire into the subject. 
The Session had now arrived at a period 
so advanced that it was plain no Select 
Committee could make progress with so 
important a question in the time that yet 
remained before the Session terminated. 
However, it was a question of time, and 
should be considered of during the recess. 
But even if the Government should not 
move in the matter, he (the Chancellor of 
the Exchequer) should be glad to see the 
House undertake an inquiry into «& matter 
so entirely within its own control and cog- 
nisance. However, he believed the Motion 
of the hon. Gentleman raised other consi- 
derations—considerations of delicacy and 
difficulty, of which, perhaps, he was not 
aware. The hon. Gentleman was himself 
interested in a trading enterprise of great 
importance, which, according to his own 
representation, tended to economy and 
expedition in the important process of 
printing. 

Ma. J. GREENE said, he begged to 
state that he formerly was interested in 
the matter, and had embarked a large sum 
of money ; but that he was not pecuniarily 
interested at present. 

Tae CHANCELLOR or tae EXCHE- 
QUER said, he certainly inferred, from 
the hon. Gentleman’s previous statement, 
that he had an interest in the proceeds of 
that money so embarked. If that were so, 
that consideration of itself would, in his 
opinion, raise many subjects for doubt as 
to why a Committee of Inquiry should be 
sanctioned by that House, on the Motion 
of the hon. Gentleman. The House would 
require to exercise great caution before ap- 
pointing such an instrument of inquiry in- 
to the enterprises of a commercial charac- 
ter, in which one of its own Members had 
& pecuniary interest, and in which the ap- 
parent object was to turn the discovery to 
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such purpose that it might be employed by 
himself. Even if such were not the case, 
there were other grounds on which it would 
not be possible to accede to this Motion, 
The hon. Gentleman called the attention of 
the House to the application of a new me- 
chanical process in the art of printing, the 
effect of which would be to reduce the ex- 
pense of setting up a galley of 5,000 let- 
ters from 3s. 10d. to 74d. ; as also to sim- 
plify and expedite the art of printing gene- 
rally. The question then resolved itself into 
this, whether it was a fit matter for that 
House to undertake to determine upon the 
comparative excellence and cheapness of 
different mechanical processes, or to leave 
the question to the open market, where the 
capital and enterprise of the country afford- 
ed a better means than that House possessed 
of deciding the matter? They were on se- 
cure ground in going into the open market 
for the best and cheapest; but they would 
be on dangerous ground if they, the stewards 
of the public money, undertook to examine 
into these matters, and to decide which 
was the best and cheapest, in defiance of 
the judgment of those engaged in trade, 
and who speculated on improvements of 
that description. Ought not the proprie- 
tors of the morning newspapers to take an 
interest in a system which would reduce 
the expenses of printing from ls. to a far- 
thing, as also accomplish in an hour*what 
now required six hours? There might be 
something of a spirit of monopoly in the 
present system of printing; but if the 
valuable invention referred to by the hon. 
Gentleman combined all these advantages 
of time, economy, and a reduction of ex- 
penditure of some 4,800 per cent, why 
had it not been availed of sooner? It 
would be wrong, in his opinion, to make 
that House an organ for experimenting on 
questions of the kind. He (the Chancellor 
of the Exchequer) did not undervalue the 
statement of the hon. Gentleman; and, if 
the attention of the trade had not been 
previously directed to the subject, he felt 
glad an opportunity was afforded the hon. 
Gentleman of submitting his statement to 
the House. If the hon. Member could do 
as he alleged, he would be a greater bene- 
factor to mankind than Faust and Gutten- 
berg, and bronze statues would soon be 
raised in his honour. In conclusion, he 
wished it to be understood that the Go- 
vernment were most desirous to adopt any 
plan by which the Government printing 
would be more economically performed. If 
any hon. Member was interested in the pe- 
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cuniary result of an enterprise of this kind, 
it was a serious matter for him and for the 
House to consider how far they would be 
justified in granting an inquiry of this 
kind. He hoped the House would not 
aceede to the Motion of the hon. Mem- 
ber. 

Mr. OTWAY said, he agreed with the 
right hon. Gentleman the Chancellor of 
the Exchequer that in any affair of this 
nature, if a Member had a pecuniary in- 
terest, it was matter for grave considera- 
tion whether he should in any way possess 
the advantage of the sanction of that 
House upon his. undertaking; but he 
thought that when such an important 
saving was in question an inquiry should 
be conceded. 

Mr. GEACH said, he perfectly con- 
curred in the principles laid down by the 
Chancellor of the Exchequer for the guid- 
ance of that House, but he could not see 
what distinction there was between the 
ease of printing and that of the manufac- 
ture of small arms. The right hon. Gen- 
tleman had stood up in that House on a 
former occasion to advocate the Govern- 
ment’s becoming manufacturers of arms 
on a very large scale instead of going to 
the public market, where the means of 
producing arms were as extensive as the 
means of executing printing. He hoped 
the Report of the Committee of which he 
(Mr. Geach) was a Member would prevent 
the right hon. Gentleman from persevering 
in the course on which he had entered. 
With regard to the Motion, he entirely 
agreed with the right hon. Gentleman that 
it was not desirable for the Government to 
undertake what was proposed by the hon. 
Member for Kilkenny. He could not help 
remarking, however, that he believed that, 
if the invention for perforating postage 
stamps had not been referred to a Com- 
mittee of that House, it would never have 
been adopted. He was satisfied that a 
much larger saving might be effected in 
the printing of postage labels; but in 
almost all the Government offices there 
were people holding permanent appoint- 
ments who were obstructive of anything 
like improvement ; and it required a Com- 
mittee of that House, composed of persons 
who were accustomed to business, and who 
would not be put aside by a mere state- 
ment of difficulties, to do anything effec- 
tual. He hoped that next Session the 
right hon. Gentleman would call in the 
assistance of a Committee with regard 
to Government printing and avail himself 
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of the services of Members of practical 
experience. 

Mr. J. WILSON said, the hon. Mem. 
ber who had last addressed the House 
having alluded to the manufacture of small 
arms, he begged to inform him that the 
Government had carried on the manu- 
facture of small arms for many years; but 
with reference to the case alluded to, he 
was prepared to say that if they could have 
found fifty or sixty manufacturers of them 
upon improved principles, they never should 
have thought of turning manufacturers 
themselves. The only reason why the Go- 
vernment thought of undertaking the duty 
was, the difficulty of finding persons willing 
and competent to perform the work they 
required to be done. The hon. Gentleman 
(Mr. Geach) expressed an opinion that the 
Treasury were willing to promote economy 
in every branch of expenditure, but that 
there were permanent officers in every 
department who obstructed all improve- 
ment. He could not assent to this state- 
ment. He was bound to say that it was 
not the fault of the Treasury that inqniry 
had not been made into the expense of 
public printing before. More than a year 
ago Mr. M‘Culloch and Sir Charles Tre- 
velyan pressed the subject upon his atten- 
tion, but, owing to the pressure of Parlia- 
mentary business, it had been found im- 
possible hitherto to take it up. He had, 
however, given preliminary instructions for 
a thorough investigation during the recess, 
and if the subject should not be concluded 
during the recess, then there wouid be no 
objection to a Parliamentary Committee, 

Mr. APSLEY PELLATT said, it was 
his opinion that economy would be mate- 
rially promoted by the appointment of a 
Committee ; and he hoped the inquiry 
would be taken up in earnest at an early 
period next Session. 

Mr. J. D. FITZGERALD said, he must 
complain that the right hon. Gentleman 
the Chancellor of the Exchequer had 
treated the subject derisively, and that he 
had not given sufficient care to the main 
subject of discussion. Attention had been 
ealled to a mechanical contrivance by & 
person of great scientific skill, to which 
his hon. Friend (Mr. J. Greene) had lent 
aid by supplying funds to work it out, and 
the result of which would produce enot- 
mous improvement in the art of printing: 
His hon. Friend had pledged himself to 
establish this fact to the satisfaction of the 
Committee. When a Member of that 
House made such a statement, he com 
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tended that it was deserving attention. | He would remind hon. Members that some 
The printing for the two Houses of Par- | years ago a Committee of Inquiry into the 


liament cost, he believed, 120,0001. a year, 
and his hon. Friend said he could effect a 
saving of one-half. He (Mr. FitzGerald), 
therefore, submitted that this was a matter 
well worthy of inquiry. Besides, he urged 
that the invention, if practicable, would be 
found to produce the greatest effects npon 
education. He had seen the contrivance 
himself, and certainly it appeared to be of 
great simplicity. He should support the 
Motion. 

Mr. VERNON SMITH said, that if 
the hon. Member who had brought for- 
ward this Motion had confined himself 
strictly to the terms of it, there might have 
been no great objection to it; but he had 
very candidly stated that his object in ob- 
taining the Committee was to discuss the 
merits of a particular patent. Upon this 
point, however, he thought that the answer 
of the Chancellor of the Exchequer had 
been complete. It was not the duty of 
that House to inquire into the merit of a 
particular patent, because, if it were avail- 
able for anything, no doubt it would be 
taken up by the trade to whom the Honse 
offered its printing for competition. There 
could be no question that the general ex- 
pense of printing for that House was ex- 
cessive and might be curtailed, but this 
was very much owing to the enormous 
amount of returns which were moved for. 
An lion, Gentleman, or one of his consti- 
tuents, thought that a particular matter 
ought to be inquired into, and he forthwith 
moved for what was called an unopposed 
return; that was to say, he went to the 
Seeretary of the Treasury, and said, “ If 
you will not give me this I shall make a 
Motion, perhaps occupy the whole evening 
and prevent going into Supply.’ The 
Secretary of the Treasury, whose duty it 
was to expedite business, was of course 
driven to say, ** Well, then, take your un- 
opposed return.’’ The fact was, that ac- 
counts and deseriptions of everything under 
the sun were printed for that House under 
the name of unopposed returns, and this it 
was that occasioned the great expense of 
printing. 

Lorp NAAS said, he must protestagainst 
the doctrine that under no circumstances 
"as @ patent a fit subject for inquiry by a 
Vommittee of that House. On the con- 
trary, he held, if any hon. Member made 
out a case showing that a patent might be 
turned to the public advantage, that it was 
the duty of that House to inquire into it. 





postal-communication with Australia enter- 
ed into the whole question of the serew as 
a propeller moved by steam; and he be- 
lieved that the appearance of the screw 
was materially encouraged by the investi- 
gations of that Committee. The Commit- 
tee now proposed might, it seemed to him, 
produce somewhat analogous benefits, and 
he believed it would, for having seen the 
invention in question, he must say it ap- 
peared to him one of a valuable public 
character. 

Mr. LUCAS said, he should support 
the Motion. The proposal of his hon. 
Friend (Mr. J. Greene) did not rest upon 
the merits of the invention, but upon the 
existence of an abuse admitted by the Trea- 
sury. He had had some little experience 
in printing himself, and, therefore, he 
might safely assure the House that the in- 
vention recommended by his hon. Friend 
embodied improvements of the most inge- 
nious and admirable character. And al- 


though he would not venture upon any 
prophecies as to its ultimate success, yet 
he felt sure that there never was a system 
that more fully justified inquiry and ex- 
amination than that brought forward this 


evening. 

Mr. HADFIELD said, he considered 
the proposed inquiry to be invaluable ; and 
though it might not be brought to a close 
that Session, yet the House would, by 
consenting to the Motion, be laying the 
foundation for a complete investigation 
next year. As far as regarded the merits 
of the invention itself, all he would say 
was, that the Bible Society, a body well 
calculated to speak upon such a subject, 
were enamoured with the project. 

Lorp SEYMOUR said, he felt it his 
duty to oppose the Motion, and for the 
reason that he did not think the House of 
Commons ought to be made the channel 
for advertising inventions. On more than 
one occasion the House of Commons had 
been found puffing schemes which traders 
would not take up, and when they had 
been finally rejected as useless, the in- 
ventors had come down upon them for com- 
pensation. They had lately an instance of 
that in the case of postage stamps. And 
how did that end? Why, in the House of 
Commons having to pay 4,000/., and their 
being made the laughing-stock of the com- 
mercial community. The hon. Member 
for Meath (Mr. Lucas) spoke much on the 
excellence of this invention ; then let him 
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try it himself. Was he nota proprietor of borrowed money from them were men of 
a newspaper? And when he succeeded straw, or had gone to America, and that 
in realising his theories, it would be quite the persons who professed to be their 
time enough for the House of Commons to securities were not to be found. It ap. 
take them up. They were told also that peared, also, that a great part of what 
the Bible Society entertained a high idea | had been paid off by the borrowers was 
of the project, and that it was admirably | never actually stated to have been paid off, 
adapted for their purposes. Then let the | and no doubt there had been dishonesty in 
Society carry it into effect. The Bible | some instances on the part of the clerks, 
Society required a great deal of printing aud most culpable negligence in other in- 
to be done, and at a cheap rate; they stances. The result was, that the trea. 
were, therefore, the best persons to test surer, out of his own private resources, 
the experiment. No doubt the House of had to refund a portion of the money to 
Commons might print a great deal too the poor people, who received a dividend 
much, and considerable reformation was of 8s. in the pound. He thought that, for 
needed on that head, but at that period of the sake of similar societies still remain. 
the Session it would be ridiculous to set ing in Ireland, they should ascertain the 
about an investigation of that kind, and amount of security in existence, and what 
he should, therefore, strongly oppose the amount of security the Government could 
Motion. | force the treasurer to give. 

Mr. J. GREENE, in reply, said, he — Mr. FAGAN seconded the Motion. 
deny that it was possible for private indivi-| Motion made, and Question proposed, 
duals to test the value of the experiment| «That a Select Committee be appointed to 
equally well with the House of Commons. | inquire into the management of the Loan Fund 
The Treasury themselves had admitted the | Societies in Ireland.” 
great necessity of reform in this branch of| Sm JOHN YOUNG said, he thought 
the public expenditure, and as no steps had | there could be no objection to the appoint. 
been taken to remedy the evil it was evi-| ment of a Select Committee, as proposed 
dently not safe to leave the matter in their | by the hon. Gentleman; but it was not a 
hands. question, strictly speaking, in which the 

Question put. Government had anything to do. Many 

The House divided :—Ayes 56; Noes| years ago, persons who were in the habit 
32: Majority 24. of lending small sums of money to the 
industrious poor, thought it would be 

IRISH LOAN FUND SOCIETIES. good thing to obtain facilities for the re- 

Mr. POLLARD-URQUHART moved | covery of those sums, and Acts of Parlia- 
for a Select Committee to inquire into the | ment were passed for the purpose, but no 
management of the Loan Fund Societies | Government security was given. A great 
in Ireland. He begged to call attention| many persons, at the time those Acts of 
to two Acts of Parliament, passed respect- | Parliament were passed, entertained great 
ively in the years 1836 and 1843, for the doubts as to the policy of them, and whe- 
regulation and management of those so- | ther in reality those charitable institutions 
cieties which were placed under the con-| would be of advantage to the industrious 
trol of a Loan Fund Board, and certainly | poor ; and if doubts were entertained when 
these enactments seemed to be sufficient | those Acts were passed, it appeared, from 
for the security of the money that was| experience, that nothing could be more 
lent. His attention having been called to! prejudicial to the interests of the poor 
the circumstances of two loan fund so-| than those loan funds; but other persons 
cieties in the county he represented, he had | entertained different opinions. According 
looked to the abstract of accounts trans-| to this loan fund system, it was impossible 
mitted to Parliament, pursuant to the Acts| to avoid making bad debts. A sum of 
to which he had referred, and they seemed | money was borrowed at five per cent, and 
fair enough so far as they went; but they | lent out at nine per cent, leaving only four 
were so exceedingly meagre, as to leave! per cent for the payment of expenses and 
great room for imposition. He afterwards | the covering of bad debts. They, conse 
attended at the loan fund office, to look | quently, found it necessary to keep the 
more particularly into the accounts, and| money always out on loan, and when they 
he found that the figures in several co-| could not get good borrowers they must 
lumns were exceedingly garbled. It ap-| take bad ones, and in many of them bad 
peared that some of the persons who had | debts were contracted where there was 


Lord Seymour 
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greatest vigilance and accuracy of manage- 
ment. But in the two loan fund societies 
to which the hon. Gentleman had referred, 
there was no accuracy at all. The gen- 
tleman who had the management lost 
about 55V/., and the debenture holders 
were also losers, but there was a severe 
loss inflicted on the gentleman to whom he 
referred, who seemed to be perfectly single 
minded, and to have been actuated by the 
most charitable motives. In conclusion, 
he begged to say, that there was no objec- 
tion to the appointment of the Commit- 


tee. 

Mr. FRENCII said, that in 1831 a Bill 
was brought in by him to limit the interest 
paid upon the contributions to five per 
cent, the surplus (if any) to go to charita- 
ble purposes. Under that system 17,000I. 
was paid over to charitable objects in one 
year, and the system went on satisfactorily 
until the famine in 1847. He thought the 
Government had acted wisely in granting 
the Committee. 

Mr. F. SCULLY said, he concurred in 
the propriety of appointing the Commit- 
tee, but he thought it well to consider how 
far the Loan Fund Board could be placed 
on a more satisfactory footing. 

Motion agreed to. 


TICKET-OF-LEAVE SYSTEM. 

Lorp NAAS said, he would now move 
for 

“Copies of Correspondence that had taken 
place between the Irish Government and the 
magistrates of the county of Donegal, relative to 
the liberation on ticket of leave of Miles Sweeny, 
aman convicted of a Ribbon offence in 1851.” 


He begged to assure the right hon. Gen- 
tleman the Secretary for Ireland, that in 
making this Motion he did not intend the 
slightest hostility to the Government ; but 
he thought it desirable at the outset of a 
hew system that the public should know 
the exact principle upon which those 


tickets of leave were given. The circum- 
stances to which he was about to allude 
happened in a remote district in Ireland, 
and occasioned a considerable degree of 
alarm amongst the magistrates and the 
Well-disposed inhabitants of the particular 
county in which the event occurred. It 
appeared that a man of the name of Miles 
Sweeny had been convicted in 1851 of an 
agrarian offence. In about two and a half 
years afterwards this man was released, 
and sent back to the same district in which 
itwas found he had pursued a most lawless 
Course. Many years ago Sweeny’s faiher 
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was evicted from his farm. Sweeny then 
occupied a cottage in the neighbourhood, 
and a man of the name of Starrett suc- 
ceeded him in the farm, and occupied the 
house which had previously belonged to 
Sweeny. Twelve months before the com- 
mission of the outrage referred to, Sweeny 
threatened to disturb Starrett’s position in 
a most lawless way ; and intimated to the 
latter, that unless he was compensated in 
respect to some claim which he had set 
up, he would revenge himself on Starrett. 
On the 5th of April, 1851, Sweeny, with 
a party of followers, broke into Starrett’s 
house, declaring, upon their entrance, that 
they had come there for justice. They 
thereupon beat Starrett very severely, and 
from the effects of the injuries which he 
received he died shortly after the trial ; 
and his mother was so severely treated on 
the same occasion that she was never likely 
to recover from the effects. of her injuries. 
In addition to the commission of those 
dreadful outrages the party of Sweeny 
stole everything they found in the house ; 
and they took away a horse, which they 
subsequently killed to prevent detection. 
There was great difficulty in obtaining evi- 
dence in consequence of the lawless state of 
the country ; but Sweeny was ultimately 
brought to trial, was convicted at the 
summer assizes in 1851, and was sen- 
tenced to ten years’ transportation. Since 
then that part of the country was greatly 
disturbed, there being no less than forty 
agrarian outrages between the spring and 
summer assizes of last year. Two baronies 
were proclaimed, and a third stipendiary 
magistrate was sent down there, together 
with a number of extra police, at the 
charge of 1,5001. a year upon those ba- 
ronies. At the summer assizes in 1853, 
Chief Baron Pigott delivered a most im- 
pressive charge, and said that seldom in 
the course of his judicial experience did he 
know the country to have been in so law- 
less a state as part of the county. Donegal 
was at that time. To show the state of 
the country at the last summer assizes, a 
most daring outrage was perpetrated under 
the eyes of the Judge himself. A man was 
about to be tried for a Ribbon offence, and 
while the Judge was sitting in the court, 
and the grand jury were going through 
their business, in the presence of the police, 
the grand jury, and the Judge, a party of 
Ribbonmen entered the town, and carried 
away the principal witness upon the trial. 
The Judge was so struck by this extraor- 
dinary proceeding that he adjourned the 
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assizes, but returned in a fortnight after- 
wards to try the perpetrators of this out- 
rage, who in the meantime had _ been 
captured by the magistrate. The com- 
plaint now made in respect to this man 
Sweeny was this—that notwithstanding 
the lawless state of the country and of this 
Ribbon system, this man Sweeny, who 
was notoriously a bad character, was in a 
short time after his conviction and sentence 
of transportation sent back, with a ticket 
of leave, to the place of his birth--where 
he was, no doubt, now pursuing the same 
course of lawlessness and crime. A strong 
remunstrance was drawn up by the magis- 
trates, and sent to the Lord Licutenant, 
together with resolutions, setting forth the 
great encouragement to outrage which the 
enlargement of this offender gave, and 
protesting against the ticket-of-leave sys- 
tem. The resvlutions agreed to were 
these— 


“We, the undersigned magistrates of the 
county of Donegal, with the most anxious desire 
to carry into etiect the wishes and decisions of 
the Government, as well as the law of the land, 
crave leave to lay before your Excellency the 
very great increase of difficulty thrown in the 
way of our duty, by the plan at present adopted, 
of granting ‘ tickets of leave’ to convicts, where- 
by they may return to the scenes of their former 
crimes. 

“In this county two prisoners of the name of 
Sweeny (Miles and Shane), brothers, were tried 
at the summer assizes, 1851, for burg!ary, assault, 
and robbery, upon a man named William Starrett, 
from which assault, and its consequences, the 
Man subsequently died. The cause of this out- 
rage was agrarian, the enforcing from Starrett 
a compensation for land given to his father, from 
whence the Sweenys or their father had been 
evicted many years before. 

“They were convicted, and sentenced to ten 
years’ transportation. Miles Sweeny has now 
been at large in this very district since the winter 
of 1853. 

“We, the undersigned, with the utmost respect, 
submit for the consideration of your Excellency 
the great encouragement this man’s enlargement 
gives to the Ribbon confederacy—a system or- 
ganised expressly to protect landholders against 
the laws, and so prevalent now in this country, 
as your Excellency is aware the greater part of it 
is proclaimed, and not only to afford encourage- 
ment to evil-doers, but to impart increased terror 
and dismay to the well-disposed, and to render it 
still more hopeless than it has hitherto been to 
obtain information or assistance to bring offend- 
ers to justice ; and we very earnestly pray your 
Excellency that, in the solitary instances of con- 
viction on offences arising out of ‘ Ribbonism’ 
the prisoners may not be allowed ‘tickets of 
leave’ to return home, which are considered, and 
indeed cannot be distinguished by an ignorant 
people from, a pardon ; and are, therefore, caleu- 
lated to render the law still more impotent than 
it is in all such cases,” 


Lord Naas 
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He (Lord Naas) quite concurred with these 
opinions, and thought that it was most 
desirable to know whether it was proposed 
by the Government to grant these tickets 
of leave to persons convicted of agrarian 
outrages. They ought also to know whe. 
ther they were to be given, in the exercise 
of the prerogative of the Crown, as 4 
mitigation of punishment, or whether ther 
were to be granted as rewards for good 
behaviour in prison. He certainly did not 
think that tickets of leave should be grant. 
ed as a sort of quasi pardon or mitigation 
of punishment. It was certainly possible 
that the liberation of this man might have 
arisen from one of those mistakes which 
would inev.tably arise sometimes ; and in 
that case nothiny more could be said about 
it. But he could not but think that the 
inhabitants of this district, so long the 
scene of agrarian outrage, ought to receive 
an assurance that these perpetrators should 
not receive tickets of leave, or at any rate 
that they should not be permitted to re- 
turn to the scene of their former crimes, 
Sm JOHN YOUNG said, there was 
no objection to give this correspondence, 
though he must observe that there was 
nothing in the papers which came be- 
fore the Irish Government to show that the 
man in question was convicted of a Ribbon 
offence. He was sorry to say that the 
county of Donegal was not in a good state, 
that disturbances prevailed there, that a 
district had been proclaimed, and that it 
would be necessary to continue that pro- 
clamation. He apprehended that the 
ticket-of-leave system which had been re- 
cently introduced in place of transportation 
was now on its trial, and that such tickets 
would only be granted when .ie behaviour 
of the convicts in prison was such as to 
give a fair prospect that if let out they 
would not endanger the peace of society. 
Those remarks had, however, no reference 
to the present case. The man Sweeny 
having been convicted of a burglary anda 
violent assault, was sent to Spike Island, 
where he remained until two or three 
months ago. The Lord Lieutenant then 
received a petition from his wife, stating 
| that he was in bad health, and praying for 
|his release. This petition was referred to 
| the medical officer of the Spike Island 
prison, who reported that the prisoner was 
in fact labouring under a dangerous disease, 
which would be greatly aggravated by 
continued confinement. That report was 
sent to the Judge who tried the case, ® 
he having stated that he thought it wes 
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proper that under the circumstances the 
man should be released, the Lord Lieu- 
tenant ordered the liberation. Nor did he 
(Sir J. Young) believe that any Govern- 
ment would keep a man in prison at the 
risk of his life, when he had been sentenced 
te a punishment much less than death. 
He might again remark that there was 
nothing in the paper that came under the 
notice of the Government to show that 
Sweeny had committed a “‘ Ribbon”’ of- 
fence. 

Motion agreed to. 

The House adjourned at half after 
Eleven o’clock. 
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HOUSE OF COMMONS, 
Wednesday, July 19, 1854. 


Misvtes.] Pustic Birts.—1° National Gallery, 
&c, (Dublin) ; Friendly Societies Acts Continu- 
ance; Admiralty Court. 

Reported—Jury Trial (Scotland). 

BUSINESS OF THE HOUSE. 

Lorpv JOHN RUSSELL: Mr. Speak- 
er, I rise to move that the consideration 
of the Lords’ Amendments to the Oxford 
University Bill be taken into consideration 
to-morrow se’nnight. In making this Mo- 
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tion, I will take the opportunity of mak- 
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discussion. But there are two important 
points still to be considered — namely, 
whether this House will sanction in any 
way, or will withhold its sanction from, 
any expenses for refreshment or allowances 
for travelling, and likewise whether any 
declaration shall be made by Members, 
either at their nomination or in this 
House. Still, I hope that we may settle 
this question, and fix the Bill for a third 
reading, so that it may arrive in the 
House of Lords in time. That Bill stands 
for twelve o’clock to-morrow; and if we 
do not get through the consideration in 
Committee of the whole of the clauses, I 
shall propose to take it again at the even- 
ing sitting, and to proceed with it in such a 
manner that, possibly on Friday, or at the 
latest on Monday, we may send it to the 
House of Lords. There are various other 
Bills of considerable public importance 
that it will be necessary to take before 
Committee of Supply, which I had pro- 
posed to take on Friday. I will take care 
that they are placed on the Orders of the 
Day for to-morrow, so that the House may 


| know what Bills are to be first proceeded 


with. With this statement, I move that 
the Order of the Day for considering the 
Lords’ Amendments of the Oxford Univer- 


ing a statement relative to the business of | sity Bill be now read, in order that it may 
the House. My attention has been called | be postponed until to-morrow se nnight, 
toa Resolution of the House of Lords of | 9nd I think that the consideration of any 
May 2, which is to the effect that no Bills ) other Bills coming down from the House of 
coming from the House of Commons be Lords had better be postponed, in conse- 


read a second time, except Bills of Sup-| 
ply, after the 25th of July, unless they 
be measures of peculiar urgency, or are 
brought in in consequence of recent cir- | 
cumstances, which must be stated to the! 
House. I am not now quoting the words, 
but that is the substance of the Resolution | 
of the House of Lords. Well, I do not} 
know that we can much complain that, 
after the 25th of July, there should be an 
unwillingness on the part of the House of | 
Lords to consider new measures, but at 
the same time there is some difficulty in 
making the business of this [louse accord 
with that Resolution. I have thought it 
best so to arrange the business of this | 
House, that the measures that we can| 
send to the other House shall be sent up | 
by Monday next. There is one Bill more | 
especially which is of the greatest import- | 
ance to the three kingdoms—the Bill with ! 
Tespect to bribery and corrupt practices at 
elections. This House has given a great 
deal of time to that Bill, and I hope it will 
80 through this House without much more | 

VOL, CXXXV. [ruep sentEs.] 


quence of the Resolution of the House of 
Lords to which I have ealled attention. 
Motion agreed to; Consideration of 
Lords’ Amendments deferred from to- 
morrow till Thursday, 27th July. 


CHURCH TEMPORALITIES, é&c. (IRE- 
LAND)—ADJOURNED DEBATE (THIRD 
NIGHT). ’ 


Order read, for resuming adjourned De- 
bate on Question [13th June]—* That 
leave be given to bring in a Bill to alter 
and amend the Laws relating to the Tem- 
poratities of the Church in Ireland, and to 
increase the means of religious instruction 
and church accommodation for Her Majes- 
ty’s Irish subjects.” 

Question again proposed. 

Debate resumed. 

Mr. KENNEDY said, that, notwith- 
standing the impracticability of consider- 
ing a measure of such importance at this 
advanced period of the Session, he consi- 
dered it right that an opportunity should 
be afforded to the hon. and learned Mem- 

P 
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ber (Mr. Serjeant Shee) of answering the 
statements that had been made, and he 
therefore thought he kad discharged his 
duty by moving the adjournment of the 
debate on the previous occasion. 

Mr. Sersgeant SHEE said, he consi- 
dered he was entitled to call the attention 
of the House to any subject in which a 
large constituency were interested, but 
more especially when he had been charged 
with such misstatements and exaggeration, 
he was bound to vindicate himself. He 
should proceed at once to reply to what 
had been stated by the opponents of the 
measure. The House would recollect 
that when he introduced this question he 
stated the object was to transfer a portion 
of the surplus income of the Irish clergy 
of the Established Church to Commission- 
ers composed of Presbyterians and Roman 
Catholics, for the purpose of employing it 
in a manner similar to that in which the 
Ecclesiastical Commissioners for Ireland 
employed a large portion of their revenue 
—namely, in rebuilding, repairing, and 
refurnishing places of worship for the 
Presbyterian and Catholic communities. 
He proposed that the accounts of such 
Commissioners should be laid before the 
House annually, and that they should be 
appointed by the Crown. He had also 
gone into various statistics, and quoted 
the opinions of Dr. Paley and Bishop 
Warburton, that the Established Church 
of Ireland had failed in its object, and he 
had submitted that, there being at the 
most only 882,000 members of that 
Chureh out of a population of 6,500,000, 
it did not effect the object of civil utility, 
on which alone, according to the opinion 
of Bishop Warburton, a Church establish- 
ment was justifiable. He had also quoted 
the opinions of Lord Brougham, Lord 
Grey, Lord Campbell, the noble Lord the 
President of the Council, and the right hon. 
Baronet the Colonial Secretary, that the 
present state of the Church Establishment 
in Ireland was indefensible. In reply to 
that, the right hon. Baronet the Secretary 
for Ireland (Sir J. Young) said, that the 
opinions in question only applied to the 
state of the Irish Church at a very 
distant period, and not at the present 
day; but he (Mr. Serjeant Shee) would 
remind the House that those opinions 
had all been given after the settlement 
of the Irish Churchin 1833; and that 
in 1836 Lord Morpeth brought in a Bill 
on the subject which differed in no ma- 
terial respect, except the manner in 


Mr. Kennedy 
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which the surplus revenue was proposed 
tu be appropriated, from the Bill which he 
now asked leave to introduce. Ina ques- 
tion of such importance, he asked; could 
the House blame him, representing as he 
did a constituency of 150.000 souls, of 
whom 8,000 alone were Protestants, for 
wishing to bring in a Bill on the matter, 
when he found .the whole of the ecclesias- 
tical revenues of his diocese in the hands of 
the clergy of those 8,000 persons; while 
the clergy of the members of his own 
creed had neither houses to live nor 
churches to worship in, unless they pro- 
vided them out of their private resources ? 
What was he there for if he had not a 
right to bring this shameful grievance be- 
fore the people of England? And he 
believed that when they were informed 
of it, they would be the first to correct 
the abuses he complained of. What he 
asked was, whether they would maintain 
their Establishment in dignity and honour, 
and not whether they would in any great 
degree deprive it of its funds? This was 
the first time that an attéimpt had been 
made to bring this subject before the 
House, without in any way exceeding the 
liberty given to the Roman Catholies by 
the oath which they took on entering the 
House; for the proposition which he made 
to them was quite consistent with the 
maintenance of the present Established 
Church in honour and dignity. He was 
astonished that, after the description he 
had given of the state of things in Ireland 
in moving for leave to introduce this Bill, 
there should be any objection to allowing 
him to lay it on the table; for that step 
did not in the smallest degree pledge them 
to an approval of its principle. The right 
hon, and learned Gentleman the Member 
for the University of Dublin (Mr. Napier) 
had accused him of overrating the income 
of the Irish Church. He would, however, 
prove that he had done no such thing. 
He had stated that the permanent revenue 
received by the Ecclesiastical Commission- 
ers was 95,0001. per annum, and that 
there was also an additional revenue of 
15,0000. per annum not of the same per 
manent character. Now, this was actu- 
ally quoted from Arehdeacon Stopford 
book, and he had it on better authority 
even than that, for it was stated in the 
last Report of the Commissioners them- 
selves. Then, again, he stated the income 
of the archbishops and bishops at 68,0001. 
That also was taken from a paper whic 

must have been supplied by the Ecclesia 
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tical Commissioners themselves; and he: amply sufficient. They could also save 
had a return made by the archbishops and 50,0007. a year upon the various bene- 
bishops, stating their net income, after fices in certain dioceses of Ireland without 
making the most ludicrous deductions, | depriving any one of the means of religious 
such as insurance on their houses, interest | instruction. There were 395 benefices in 
at 51. per cent on account of money ex-| those dioceses, the population of which, 
pended on their houses, poor rates—only | before the famine, was 998,000 Catholies 
faney that !—and various other small de-| and only 16,700 Protestants of all deno- 
ductions, at 64,430/.; therefore he could! minations. The income derivable from 
not be considered to have been very far | them was between 80,0002. and 90,0002. 
wrong in stating it at 68,0U0/., because The churches were very close to each 
he did not admit the justice of the deduc-’' other, there being often five or six within 
tions in question. Then, again, he had} a cireuit of three or four miles. In the 
stated the parochial revenue of the Irish diocese of Cloyne, where there were 
Church at 438,0U0/., and there again he | sixty-five churches, he had ascertained, 
based his calculations on the figures in the| by having them actually counted, that 
Archdeacon’s book, who, he must say, had | the number of attendants of all ages, on 
shown great courtesy in the controversy, | Easter Sunday, was under 4,000 out of a 
and behaved in a manner very different | population of 250,000. By forming the 
to that which had been misrepresented of churches into unions—which could be done 
him. He might also justify in the same | with great facility, and with no inconvenience 
way his statement of 12,000/. for the re- | as far as church accommodation went—the 
venue of dignitaries, and 9,000I. for pre- | sum he had mentioned might be saved, and 
bendaries, &c. But the right hon. and they could still pay the clergymen, on the 
learned Gentleman said he was wrong in | average, 400/. per annum, and give them 
his surplus; now, he could show that he} a house to live in, Such was the plan 
was quite right. In addition to the, which he wished the House to adopt, and 
95,0002. now disposable by the Ecclesias- | which he believed would tend to the bene- 
tical Commissioners as permanent income, | fit of the country. He was, indeed, quite 
there was a sum of 15,000/. a year not | aware that it would not be acceptable to 
considered as permanent, but whieh pre- | the Irish country gentlemen, who were in 
sented a prospective increase up to 18,0U0J. | favour of the continuance of the Establish- 
or 20,000/., and there was also a sum of | ed Church in its present condition and with 
85,0001. put down by the Ecclesiastical | its present abuses, because they knew that 
Commissioners for expenditure in church | they were now certain to get a good living, 
requisites, such as surplices, candles,|or, perhaps, a bishopric for one of their 
bibles, prayer-books, &c.; and he must/|sons. He would prove to the right hon. 
say, that considering the indifferent man-| Baronet the Secretary for Ireland, that 
ner in which the churches of Roman Ca-| the sum he had mentioned could be econo- 
tholies—the bulk of the population—were | mised beyond all question. In 1848, the 
furnished, they ought to blush and be| Ecclesiastical Commissioners made a return 
ashamed of such a charge. They might | of the benefices which, by the death of the 
economise that item, and also effect a con- | incumbents, had become subject to the tax 
siderable saving by reducing the income| imposed under the Church Temporalities 
of the archbishops of the Established | Act, and also of those which had not so 





Church in Ireland to 4,000/., and that 
of bishops to 2,5007. annually, which he 
thought, considering the small proportion 
of the Protestant population, would be 
amply sufficient. At present the aggre- 
gate amount of their incomes was 64,0001., 
and some of them had more patronage 
than the Lord Chancellor; for, as they 
well knew, in Ireland the Crown exercised 
very little patronage comparatively. He 
spoke with great respect of those eminent 
prelates, who were not at all disliked in 
lreland, who lived at home and were per- 
sonally very charitable ; still he submitted, 
that the sum he had named would be 





become subject, and he found that 283 
were not liable to the tax. Some of them 
had enormous incomes, and the surplus 
above 3001. a year was 56,0001., the whole 
of which might be saved. Then, again, 
with respect to the expenses of the Ecele- 
siastical Commissioners, a saving might be 
effected. The members of that Commis- 
sion were Bishops, and received no salary ; 
yet, he found that, while the amount of 
money dealt with by the Commissioners 
was 992,000/., the expenses amounted to 
no less than 127,4741., or 1231. per cent, 
which he considered intolerable. If this 
Bill should pass—and he firmly believed 
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that, before long, either this Bill or some; at the table of the House, to put an end 
similar measure would be adopted —he | to the shameful grievances to which he had 
proposed that the charge of 35,0007. now | called attention. It was quite true that 
paid for the sacramental elements should | no Government could stand which had the 
be defrayed by the rich Protestants of Ire-/| right hon. and learned Gentleman the 
land. He further proposed that 30,000/. | Member for the University of Dublin (Mr, 
should be paid annually to the Catholic | Napier) for their Attorney General, for he, 
Ecclesiastical Commissioners, 10,000/. a | far more than Lord Derby, was the cause 
year to the Presbyterian Ecclesiastical | of the downfall of the late Government, 
Commissioners, and that 5,000/. a year | Still he remembered that the leader of that 
should be placed in the hands of the Lord} party in the House of Commons (Mr, 
Lieutenant and the Irish Privy Council, ; Disraeli) had once stated—he had, it was 
to be distributed among other Protestant | true, given no proof of his intention to 
communities. There would still remain a| carry such a policy into effect—that the 
sum of 169,000/. to be hereafter realised | only way to deal successfully with Ireland 
on the death of the present prelates and | was to set this question at rest. But let 
incumbents of the Protestant Church, and | that be as it might, it was impossible that 
he proposed that this sum should be di-| the present Government could continue to 
vided into six parts, three-sixths being | hold office on the principle of upholding 
. . | . . 
placed at the disposal of the Catholic} the present Irish Church. By so doing 
Ecclesiastical Commissioners, two-sixths | they deprived themselves of the support of 
remaining in the hands of the present | himself and of many other hon. Gentlemen, 
Ecclesiastical Commissioners for Ireland, | who, while sympathising with them on al- 
and the other sixth being paid over to the | most every other subject, were prevented, 
Presbyterian Ecclesiastical Commissioners, | by their policy on this, from enlisting them- 
with the view of building churches for the | selves in the ranks of their supporters, 
Irish Presbyterians, by whom such accom- | The late Secretary to the Treasury (Mr. 
modation was greatly required. Very large|G. A. Hamilton), whose absence on this 
sums of money had been expended upon | occasion he regretted, had made some very 
the churches of the Establishment, and it | Severe criticisms upon his speech, and had 
appeared from the Reports of the Ecele- | accused him of misstatements and exagge- 
siastical Commissioners that a sum of|ration. The hon. Gentleman said that he 
35,0001. or 36,0007. a year would be | had stated that the episcopal and parochial 
amply sufficient to keep those churches|clergy in the diocese of Ossory shared 
in repair for the future. Even after that|among them a revenue amounting to 
deduction, however, the Ecclesiastical Com- | 60,000/., while the Parliamentary returns 
missioners for the Lstablished Church | showed the revenue to be only 50,3071, 
would still have in their hands an annual { The hon. Gentleman, however, made seve- 
income of 60,0001., which he thought} ral deductions, the justice of which he 
would afford ample means for the aug-| (Mr. Serjeant Shee) did not admit, and he 
mentation of small livings.. He thought he | found that he had actually understated the 
had now disposed of the objections of the | revenue, which amounted to about 61,5001 
right hon. Secretary for Ireland, and he} The hon. Gentleman had also taken excep- 
must express his astonishment that that} tion to his statements with respect to the 
right hon. Baronet, on the part of the Go- lincome of the episcopal and __ parochial 
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vernment, should have opposed the intro- | clergy of the diocese of Cashel, which he 


duction of this Bill, and should have said 
that the present arrangement with respect 
to the temporalities of the Established 
Church in Ireland was final. If the right 
hon. Baronet entertained that opinion, he 
would find himself very much mistaken, and 
if the present Administration persisted in 


| (Mr. Serjeant Shee) had stated at 42,0001, 
| and, on further investigation, he found the 

actual amount was 42,6111., the hon 
| Member (Mr. Hamilton) having made de 
| ductions which he (Mr. Serjeant Shee) con- 

tended ought not to be allowed. The hon. 
| Gentleman also referred to the diocese of 


such an idea there would soon be an end | Limerick. He (Mr. Serjeant Shee) stated 
of their Government. , He would tell the; the episcopal and parochial revenue a 
Government that the doctrine of finality | 31,50UJ., while the hon. Member said that 


with reference to this question would not 

do, and, for his own part, he would endea- 

vour by every means in his power, con- 

sistently with the solemn oath he had taken 
Mr. Serjeant Shee 


it appeared from the returns to be only 
26,2151. In this ease, however, the hon. 
Gentleman made deductions which were not 
justifiable since the passing of the Rent 
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Charge Act, and he (Mr, Serjeant Shee) 
found that the actual revenue was 31,8801., 
instead of 31,5007. The hon. Gentleman 
further charged him with a misstatement 
respecting the revenues of Armagh, Clog- 
her, Down, Derry, and other dioceses, which 
he (Mr. Serjeant Shee) had estimated 
at 170,000. annually, while the hon. Gen- 
tleman said that those revenues, according 
to the returns, amounted only to 139,6861. 
He found, however, that, including the 
episcopal and diaconal incomes, which were 
omitted by the hon. Gentleman, the actual 
reyenue of these dioceses was 172,0231. 
annually. The hon. Gentleman also said 
that he had represented that the cost of 
churches in the diocese of Ossory had 
been 105,000/., whereas the Parliament- 
ary return showed that it had only been 
99,5591. ; but the hon. Gentleman seemed 
to have forgotten the cost of churches 
built by the Ecclesiastical Commissioners 
since 1836 and 1837, when the return to 
which he had alluded was made. He 


found that, since 1836, seventeen new 
churches had been erected in the diocese 
of Ossory, at a cost to the Commissioners 
of 16,0001., so that he ought to have 
stated the expenditure at 115,000I. instead 
of 105,0002. 


The hon. Gentleman had 
fallen into a similar error with regard to 
the churches built in the dioceses of Cashel 
and Limerick. He found that the actual 
cost of churches in the diocese of Cashel 
had been upwards of 54,000I., instead of 
51,000/., as he had before stated. With 
regard to the diocese of Limerick, he was 
ready to admit he had made a mistake. 
Hie had stated the cost of new churches in 
that diocese at 53,098/., and the hon. 
Member for Dublin University (Mr. Hamil- 
ton) said it was only 45,9351. He (Mr. 
Serjeant Shee) found on a more accurate in- 
vestigation that the actual cost had been 
51,4211. The right hon. and learned 
Member for the University of Dublin (Mr. 
Napier) had thought fit to comment upon 
some of the remarks which he (Mr. Serjeant 
Shee) had made in bringing his Bill under 
the notice of the House. That right hon. 
and learned Gentleman was the bitter and 
irreconcilable foe of the great body of his 
countrymen. He considered that the right 
hon, and learned Gentleman was a man 
who rendered it impossible for hon. Gen- 
tlemen on the Opposition benches to con- 
duet a Government ; for he believed they 
might have had some chance of remaining 
In otfice if the right hon. and learned Gen- 
tleman had not been a Member of their 
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Administration. He thought that the best 
thing those hon. Members could do would 
be to give the right hon. and learned Gen- 
tleman an intimation that, at the earliest 
opportunity, he would be placed upon the 
bench, where, no doubt, he would adminis- 
ter justice with the impartiality which 
distinguished both Protestant and Catholic 
Judges in Ireland. The possibility of a 
Government of which the right hon. and 
learned Gentleman might be a Member 
was, however, out of the question, for the 
whole body of Irish representatives would 
oppose any Government which gave the 
right hon. and learned Gentleman a seat 
in Dublin Castle. The hon. and learned 
Gentleman then proceeded to reply at some 
length to the charge made against him by 
Mr. Napier that he had founded his argu- 
ments upon the population returns of 1834, 
as if, during the twenty years which had 
subsequently elapsed, there had been no 
change in the numbers of the Irish popu- 
lation ; and referred to a pamphlet which 
he had published upon this subject to 
show that in every case of reference 
to population he had stated the in- 
crease or decrease in the population of 
the districts to which he alluded. The 
statements which he had made with respect 
to the attendance of Protestants at divine 
worship in their churches on Easter Sun- 
day, 1853, were borne out by the facts of 
the case. Under the Church Temporalities 
Act, the Ecclesiastical Commissioners had 
enormous funds for building churches, and 
they had actually built ninety-eight new 
churches, and repaired fifty-nine, but none 
of these was at Achill. Therefore he in- 
ferred that the statements of the Bishop 
of Tuam relative to the increase of Pro- 
testantism at that spot were founded on 
hallucination. With regard to another 
charge of misrepresentation, he had never 
stated that the Bishop of Cloyne had an 
income of 3,000/.; but he had stated, as 
was the fact, that he had an income of 
2,4981. The right hon. and learned Gen- 
tleman, again, charged him with mis- 
stating the income of the Archbishop of 
Armagh; but that most rev. Prelate him- 
self returned his gross income at 16,2991., 
and his net income, after all possible deduc- 
tions, at 14,634/., the amount he had named. 
It was not honest to endeavour to disparage 
a man who came forward openly to bring 
questions of this kind in a fair manner be- 
fure the House. It was absurd to pretend 
that the Church Establishment could be 
subverted by a measure which left to every 





427 Church Temporalities, {COMMONS} de. (Ireland). 428 


archbishop an income of 4,000I. a year, | divisi i 
p i : 4 ision or , illi 
and to every bishop one of 2,500. Hows, | divide, and rt wit sae ter ae . 
astonished at the manner in which the! minori i "bevestae a 
ch the! minority, for his hope was hereaft 
right hon, and learned Gentleman had | count the men who came over to bat” He 
dealt with this case, and could only ex- | trusted in the good sense and justi of : 
press his wonder that any one who was| people of England, that ther oll a 
capable of doing so should ever have been long tolerate this great Poa ae 
Attorney General, or that any one who| Mr. NAPIER said, in ex lanati h 
aspired to be Attorney General again 'the hon. and Seiebed Gentlenns had oa 
should think of dealing with the case in | fessed to state the incomes of th bi ee 
such a manner. Whatever the meaning of | and clergy of Ireland as the od call 
the oath taken by Catholics might be, it | the Church Temporalities hots» a 
was their duty and interest to observe it leording to that Aet she dedugthen ¢ te 
faithfully ; but he could not admit that the | made from the ineome of the Ar hbish : 
construction placed upon it by the right | of Armagh amounted to 6 0007 a 
hon. and learned Gentleman was the cor- | therefore “the hon. and lear ' d Serjen ' 
rect one. He did not believe it would be | had stated the income of that P ieee 
for the advantage of the community, that | 6,0001. more than the pro - a dona 
the Church Establishment of Ireland should d I thee 
be thrown down ; for if it were, the R “Pir. S Suave SENN meld. had 
) : , Roman Mr. SERJEAN i 
Catholics would be deluged with an army | no doubt stated 3 ek Gee ered 
of proselytisers, who would publish all sorts | appeared in the rinted eo by of Prete o 
of blasphemies against their religion, in- | as circulated r oy ea 
stead of having resident amongst them a} M ’RE i 
\ rk. FREWEN sz: 
body A amiable and well-educated gentle- | from his own 4 Ps bers 
asia re . let . © ’ 
Sedulhses col options oie the puale athe in 0 churches lately built 
ympe s $ opula-| in Achill, and it was his belief that if m 
tion generally, never failed in seasons of | Protes : ; led fo bk 
distress to stretch out a helping hand of tee gree tha wet a oad 4 
charity to the sufferers. In every book cher ae ee 
§ 8. hem 
he had published on the subject, he had Mr. C i 
$ . ad | r. COGAN sg 
avowed these opinions, and his hon Friends | courtesy, he ag Ma a ; _— 
near him differed from him because he had | vote for the introducti f the Bill, , 
done so. His belief was, that they would | he must at the same ane ’ rm rs 2 
not be well advised, if they sought the | viction that the nab es one: nh 
destruction of the Church Establishment | unacceptable to the reat yids F the lib. 
a the means lately suggested ; and -ral Roman Catholic Members, P He much 
they ought to b P ir , i 
SSised, 1; weschl oot ray 6s Wipentloticn, | Ores daguhd: hops eguesiened WE 
but through the medium of an Act of Par- sition that the my a Preteen 
liament wi i | i np 
a Minch bans x, = agthndleon P Egy in oye had been finally settled. 
: ; s ver inality u y 
much the proposals lately made for pris which ‘he toble ‘Lord might vel ban 
up the endowment of Maynooth. His con- learned to avoid; and | pe * 
viction was, that there could be no hope of , noble Lord that it + iG pion ich 
good government in Ireland, nor of any | propositions he saan te o; aps fs 
good understanding between the two coun- | the support of a larg bed mag ous 
tries, or of carrying on the system of pub- | who a resent vee d hin "a i al 
lie policy by a Liberal Administration, until , The noble Lord weal te well to week 
Members representing Catholic constituen- | mind that there were many Members of 
cies were satisfied i i “Mini 
Tals Gah Chand, b var recente enh en teste ton 
this consolidation of the Union, for the pur- | tility to their ete thon = ope 
pose of getting rid of all distrust, animosity, and the noble Lord oe Id act eal 4 
and dissension, and of producing, so far as not overtaxing the pati ° “of bose ho 
was consistent with the maintenance of the | for such reasons su - ted hi ior 
Established Church, religious equality in| | Mx. NEWDEGATE said, that the hoa 
every benefice in Ireland, that he j : i 
this Bill. He was in the nal al oe hed ad in so ha penne. nO 
bo ag: i ae Aah ~ s 0 e ha addressed his observations to the Go 
r there should be a | vernment, who, on the present on, 


Mr. Serjeant Shee 
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were represented by empty benches. The 
hon. Member had said, that the conduct of 
the right hon. and learned Gentleman who 
was Attorney General for Ireland under 
the Government of Lord Derby would have 
prevented Liberal Roman Catholics sup- 
porting that Government; but he was 
happy to say that in the estimation of the 
people of England, the brightest part of 
the Administration of Lord Derby was the 
conduct of the Irish Executive. The hon. 
Member had, with great good sense, depre- 
eated the course taken by the hon. and 
learned Member for Kilkenny (Mr. Ser- 
jeant Shee). The misstatements which 
had been made showed that there were 
those who, with terms of peace on their 
lips, sought for nothing less than the over- 
throw of the Established Church in Ire- 
land. They were seeking to effect that at 
a time when the population of the country 
had been reduced, and when, as admitted 
by the hon. Member for Cork, the Roman 
Catholics were not much more than a half 
of the population. [ Cries of ‘‘ No, no!’’} 
He believed that the hon. Member had 
said that they were five-eighths. It 
appeared that nearly 2,000,000 of Ro- 
man Catholics had gone to the United 


States, the greater part of whom had in 
that country abandoned the Roman Catho- 


lic faith. [Cries of ‘‘No,no!’| That, 
however, was the statement of Priest Mul- 
lins. He wished to know, therefore, whe- 
ther the present was a proper time for the 
hon. and learned Serjeant to propose the 
suppression of nearly 400 benefices of the 
Established Church ? [ Mr. Serjeant SHEE: 
The consolidation of 395 benefices]. The 
diminution by consolidation of 395 bene- 
fies. Surely that was interfering with 
the Church of Ireland. Moreover, it was 
@ notorious fact that the Roman Catholic 
people in the west, as stated by the hon. | 
Member for East Sussex (Mr. Frewen), 
were joining the Protestant Church, and 
were becoming sensible of the blessings | 
which it conferred on Ireland. Those 
blessings could not be denied, and yet 


{Jury 19, 1854} 





hon. Members were trying to undermine 
an Establishment, the merits of which were 
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when they were returned at 800,000. If 


there was any feeling of liberality among 
Roman Catholices—if they were not ac- 
tuated by a blind desire to assail the reli- 
gion of their fellow-countrymen—the last 
thing they would attempt to do would be 
to seek to deprive their fellow-countrymen 
of the benefits of a Church which hundreds 
of thousands of them had made the Chureh 
of their choice, and which had conferred 
such blessings on the country. 

Mr. BOWYER said, he was prepared 
to vote for the Motion of his hon. and 
learned Friend; because he thonght he 
ought at least to have an opportunity of 
laying his Bill before the House. At the 
same time he objected to its principle, be- 
cause he could not understand how any 
Roman Catholic Member could bring in a 
measure respecting the Irish Church which 
had not for its object the getting rid en- 
tirely of that abuse and standing nuisance 
in the country. He would not go into the 
question of the oath, because that was a 
subject which savoured somewhat of casuis- 
try, and was rather a matter for individual 
conscience. At the same time he could 
not conceive that the oath could ever have 
been intended to fetter the Members of 
that House in their legislative capacity, 
because that would be entirely unconsti- 
tutional. The whole question had been 
fully discussed with regard to the corona- 
tion oath. It had been very cogently 
argued that the King, having sworn to 
maintain the rights of the Established 
Church, could not consent to a measure 
affecting its privileges. That considera- 
tion pressed much upon the conscience of 
George IV., but he was told by his gravest 
advisers that his oath did not bind him in 
his legislative capacity. The same principle 
applied also to Members of Parliament. 
It had been always maintained that one 
Parliament could not bind a future one; 
nor could one part of the Parliament bind 
the rest. By parity of reasoning it fol- 
lowed that the whole Parliament could not 
bind any Member of it. He thought, 
therefore, that the invective of hon. Mem- 
bers on the other side was not justifiable. 


daily acknowledged by the accession to it | Besides, the Archbishop of Canterbury and 
of hundreds of thousands of the people. | the other Prelates had all taken an oath 


Surely, then, hon. Members could not | 
deny that conversion was going on rapidly | 


in the west of Ireland, that the Roman 
Catholie population had enormously dimi- 


nished, and that the number of persons be- | 


not to consent to the alienation of the 
property of their respective sees; yet they 
did consent to a measure which had that 
effect. It had been wittily remarked by 
Sydney Smith, that he could not make it 


longing to the Established Church in Ire- out how the Archbishop could have assented 
d was now much greater than it was ] to such a measure; but he had found out 
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that his Grace had only taken the oath by | Friend for leave to bring in the Bill, which 
proxy. That the unfortunate attorney who| he thought was a measure framed with 
had taken the oath for the Archbishop and | great ability and with the best possible in. 
had received his fee for doing so, had since | tentions, and which deserved full conside- 
consulted many eminent divines, but that ration on the part of that House. 

they had all assured him that he must Mr. BRADY said, he rose to contradict 
suffer the pains of eternal fire for the|a statement made by the hon. Member 
Archbishop ; that he had therefore been | for North Warwickshire (Mr. Newdegate), 
daily going to Lambeth Palace with the| which would lead the House to believe 
fee in his hand to entreat the Archbishop | that the people of Ireland were fast be. 
to take it back, and to relieve him from| coming Protestants, and were daily and 
the responsibility he had so incautiously | hourly forsaking the Roman Catholic reli. 
assumed, but that his Grace had refused to} gion. So far from this being the case, the 
do so, and had left him in his miserable | fact was that for one Roman Catholic 
plight. He (Mr. Bowyer) did not wish to| landed proprietor who existed in Ireland 
charge the right rev. Prelates with perjury ;| twenty years ago there were at present 
because he did not think that this oath | twenty. 

was ever intended to bind them in their{ Question put; The House divided :— 
capacity of Members of the House of} Ayes 31; Noes 117: Majority 86. 


Lords. But he did ask for Roman Catho- | 
lies the same interpretation of their a REFORMATORY SCHOOLS (SCOTLAND) 
| 





as Members of the House of Commons. BILL. 

If he were to bring in a Bill to reform the; Order for Committee read. 

Church of Ireland, it would be one to | House in Committee. 

abolish it altogether ; because that Church, | Clause 1 (Sheriff or Magistrate may 
though established originally by foree, and send vagrant children to school, unless se- 
since bolstered up by law, was in no true curity is found for their good behaviour). 

sense of the word a national Church. He Mr. MAGUIRE said, that these schools 
was far, however, from coveting the wealth | were viewed with the greatest suspicion 
of the Establishment either in England or| by the Roman Catholics, of whom there 
in Ireland. The Roman Catholic Church} were not fewer than 100,000 in Glasgow 
was in a far wholesomer condition than! alone, and 250,090 in the whole of Scot- 
would be the case if it was possessed of| land. He had been desired by one of the 
State patronage; and her bishops with | highest dignitaries of the Church to which 
incomes of 4001. or 5001. a year were as/| he belonged to oppose the further progress 
learned, as active, and as saintly as any of the Bill. It must not, however, be sup- 
bishops in the world. The hon. and learned posed that he was averse to the prinei- 
Serjeant said he wished to improve the| ple of reformatory schools; on the con- 
character and position of the Established | trary, he believed that the plan was one of 
Church by taking away what appeared to | the wisest and most benevolent that could 
him to be a blot; but he (Mr. Bowyer) | be devised for the reforming young crimi- 
thought that the Protestants were the best | nals, who were often rather the victims of 
judges of that themselves. He did not! accident than of their evil passious. The 
wish to interfere with their affairs, just | statement which he was about to make re- 
as he had wished the Protestants not to| ferred chiefly to the school at Edinburgh. 
interfere with the monastic institutions. | In 1847, the Rev. Dr. Guthrie published in 
With regard to this Bill, he could not con- | the newspapers an eloquent address ; call- 
eur with his hon. and learned Friend (Mr.| ing upon persons of all denominations to 
Serjeant Shee) in the principles upon which | unite for the succour of this unhappy class. 
it was founded, because he thought that | That appeal was most successful ; it was 
no measure relating to the Established | responded to by Catholics as well as Pro 
Church in Ireland could satisfy the people | testants; but the cloven foot of fanaticism 
of that country, if it did not deal root and | soon made its appearauce. A demand was 
branch with that injustice, that abuse and | made to know the principles on which the 
scandal, and completely settle the question. | schools were to be conducted; and the 
Now, the Bill of his hon. and learned | Committee, after much pressing, admitted 
Friend would not settle the question, and| that the reading of the Bible was to be 
could not, he believed, satisfy the people | accompanied with such comments and eX 
of Ireland. Nevertheless he should vote | planations as were fitted for Protestants. 
for the Motion of his hon, and learned | Dr. Guthrie himself admitted that of the 


Mr. Bowyer 
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997 children in the school, one-half were 
Catholics; and this declaration of the 
Committee excited the greatest astonish- 
ment and displeasure, not only amongst 
Catholics, but also among the supporters 
of the schools generally. The late Lord 
Jeffrey, amongst others, addressed a re- 
monstrance to the Lord Provost, showing 
that a large portion of those for whom the 
schools were designed were by this mea- 
sure practically excluded from their bene- 
fis. This description of the Edinburgh 
schools applied to all similar schools, whe- 
ther in Glasgow, Paisley, or elsewhere. 
The Edinburgh United School was con- 
ducted on au entirely opposite principle. 
There the faith of the Catholic children 
was respected; religious instruction was 
given to Protestants and Catholics sepa- 
rately, and they were each allowed to at- 
tend their own places of worship. Let the 
promoters of this Bill adopt the same prin- 
ciples, and every Catholic gentleman would 
say, “‘God speed your blessed work.”’ In 


Dr. Guthrie’s school half the children were 
Catholics, but they were supplied with food, 
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and this secured their attendance. 
tempt was made to educate them in a sort 
of nondescript faith called ‘‘ the great Ca- 


tholic faith,’’ which was neither one thing 
nor the other. When. the children left | 
school, they were at liberty to choose their | 
creed; but it was easy to see what would | 


be their choice, looking at the parties by | 


whom they had been trained. This was | 
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were struck out upon consultation with 
some of the promoters of the Bill. 

Mr. LUCAS said, he thought that a 
ease of greater oppression could not be 
conceived than that a magistrate should 
be empowered by Act of Parliament to 
send a child to Dr. Guthrie’s proselytising 
school, where it should be kept till the age 
of fifteen under the penalty of whipping 
and imprisonment. 

Mr. DUNLOP said, that the Bill would, 
undoubtedly, give the magistrate the 
power of sending a child to Dr. Guthrie’s 
school; but he did not consider that to be 
a proselytising school. He had to add 
that he meant to introduce a proviso under 
which the magistrate would be obliged to 
send the child to any particular school se- 
lected by the child’s parents or guardians 
wherever there might be more than one 
school; and he had no doubt but that Ro- 
man Catholic schools would be established 
in all towns in which Irish labourers were 
found in considerable numbers. 

Mr. VINCENT SCULLY said, he fear- 
ed that there was some further object in 
view than appeared on the face of this Bill. 
He certainly thought that it would be very 
easily perverted into nothing but a scheme 
to kidnap the souls of young children. 
Such a scheme could never lead to any 
good whatever. Irish children were not 
to be turned into Protestants in that man- 
ner; they might, while young, appear to 
be perverted, but, in the end, it would be 


nothing but a miserable attempt at pro- | found that the'r minds were filled with a 
selytising by sweeping the very streets. | farrago of religions, and that they were, 
Unless a provision were introduced into | in truth, of no religion whatever. A little 
this Bill for protecting the faith of Catho- | knowledge of ethnological science would, 
lie children, be should continue to oppose | however, show that their work in this re- 
it. It was said the Catholic children might | spect would be perfectly useless; for they 
go to some other school; but there were | might as well attempt to operate upon a 
no other schools; perhaps the Edinburgh | young gipsy as upon a young Roman Ca- 
United School was the only one in Scotland | tholie child. ; 
to which Catholics could send their chil-| Mr. LUCAS said, he wished to ask 
dren, Let the Government take security | whether, under the Bill, Roman Catholic 
for protecting the faith of the Catholic | children could be sent to Dr. Guthrie’s 
children in these schools; he had no con- | school, which was admitted to be a prosely- 
fidence in the promoters of this Bill, and | tising school ? 
recommended that it should not be pro-; Tue LORD ADVOCATE said, that it 
ceeded with this Session. | appeared to be entirely forgotten that the 
Mr. M‘MAHON said, he should move} very large proportion of the children who 
the insertion of words which would give the | would come under the operation of this 
magistrate the power to make inquiry of | Bill were of no religion whatever, and it 
the children as to the condition and resi- | appeared to be trifling with a great ques- 
dence of the parents previous to their be-| tion to argue its effect upon the children 
Ing committed to the reformatory school. | of the Roman Catholic religion. Nothing 
Mr. DUNLOP had no objection to the | could, in his opinion, be more fair or rea- 
insertion of the words, and which were | sonable than the proviso of the hon. Mem- 
vroposed in the Bill first introduced, but | ber for Greenock (Mr. Dunlop) to give to 
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magistrates the power of sending children 
to any school which the parent or guardian 
might prefer. If Roman Catholics thought 
proper to follow the laudable example of 
Dr. Guthrie, and establish Roman Catholic 
Reformatory Schools, there was a wide field 
open for the exercise of their philanthropy, 
and he would advise them to adopt such a 
course. 

Mr. J.O°’CONNELL said, he felt greater 
distrust than ever in this Bill, after the ob- 
servations which had fallen from the right 
hon. and learned Lord Advocate. The 
Irish Members had not opposed the Go- 
vernment Bill on this subject for England, 
because the Government had promised to 
add a clause providing for Catholic children 
on the third reading. That promise had 
not been kept; why, it was for the Govern- 
ment to say. He trusted that the Irish 
Members would not allow themselves to be 
misled in that way again, 

Coronet BLAIR said, he must deny that 
the object of the Bill was to tamper with 
the religion of Roman Catholic children. 
Its real and its only object was to reclaim 
destitute and helpless vagrants. The course 
which the Roman Catholic gentry ought 
to take in that matter was to accept the 
Amendment proposed by his hon. Friend 
the Member for Greenock, and to build 
schools to which children of their persua- 
sion would be sent. He (Colonel Blair) wish- 
ed to ask the hon. Member for Greenock 
whether he had any objection to change 
the age fifteen years to fourteen years? 

Mr. DUNLOP said, he had no objection 
to make the change. 

Mr. MONCKTON MILNES said, he 
regretted to find that the opposition to this 
Bill was founded on such grounds as would 
prevent any attempt to provide for the re- 
formation of a mixed population. Surely 
the Roman Catholic Members would not 
prefer that the children of that persuasion 
should remain plunged in crime, rather 
than that they should come in contact 
with the Members of another religion. 
He could hardly believe that any person 
would rather see the children exposed to 
the perils which now beset them than to 
the chance of a modification of their reli- 
gion. It would be different if they said, 
“*We do not wish to oppose you, but we 
desire certain safeguards.” If they had 
met the Bill in that spirit, he felt cer- 
tain that the promoters would have done 
everything in their power to satisfy them. 
Those Gentlemen incurred a fearful re- 
sponsibility who sought to defeat the pre- 


The Lord Advocate 





sent attempt to rescue the children in the 
large towns from their present state of 
crime and misery. He was sorry to find 
the good intentions of the promoters of 
this measure frustrated. They had had 
many difficulties to contend with, and it 
was too bad, when they sought to take 
a wretched infant from the streets, to be 
told that their object was to proselytise 
him. Men actuated by such a motive 
would not have made the sacrifices they 
had. 

Mr. LUCAS said, he must assert that 
his party had met the matter in a fair 
spirit. When the question first arose in 
the Middlesex Industrial Schools Bill, they 
had attended the Committee, and proposed 
an arrangement which they thought would 
be satisfactory to all parties. The clange 
introduced into the Bill to carry out that 
agreement was rejected .by the Lords, 
When the Bill came back the bigotry of 
the majority of the House prevailed, and 
the Lords’ decision was acquiesced in, 
They were prepared to adopt the same 
arrangement in the present Bill; the pro- 
moters had it in their power to obviate all 
objections. He had some time since sug- 
gested an Amendment to the hon. Mem- 
ber for Greenock to the effect that all the 
schools under the Act should be registered; 
if a school was intended for children of one 
denomination only, it should be stated, and 
those of any other religion should not be 
sent there. If a clause to that effect was 
inserted, all opposition would cease. 

Mr. VINCENT SCULLY said, it was 
unfair to represent the Catholic Members 
as being bigots, and against the education 
of these children. All they wished was, 
that the schools should not be perverted 
from their proper and legitimate objects. 

Mr. BRADY said, he wished to ask 
the right hon. and learned Lord Advocate 
whether, in his opinion, the Bill gave any 
guarantee for the protection of Catholie 
children ? 

Mr. Serseant SHEE said, it appeared 
to him that they were disputing about 
nothing. The main principles of the Bill 
were conceded. He knew Scotland, and 
was aware that there existed a necessity 
for these schools. He would suggest that 
the hon. Member for Greenock (Mr. Dut- 
lop) and the hon. Member for Meath (Mr. 
Lucas) should come to some arrangement. 

Mr. VINCENT SCULLY said, he wish- 
ed the hon. Member for Greenock w 
read the proviso. 


Mr. DUNLOP said, the proviso wa 
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this, that if the parent or guardian of any 
child should express a preference for any 
one school of two or more within the juris- 
diction of the sheriff or magistrate, the 
child should be sent to such school. 

Mr. LUCAS said, that the proviso did 
not in any way obviate his objection. He 
did not wish the Catholic children to be 
sent to schools to be made Protestants, 
and the proviso did not meet this difficulty ; 
it might if there were Catholic schools es- 
tablished in every district in Scotland, but 
such was not the case. He would not 
accept any Amendment but that which he 
had already stated. 

CotoneL BLAIR said, he would remind 
the hon. Gentleman, who was so much 
afraid of proselytism, that a large number 
of Catholic children attended the parochial 
schools in Scotland, but there were no 
instances of their changing their religion. 

Mr. BRADY said, that the right hon. 
and learned Lord Advocate had not an- 
swered his question. 

Toe LORD ADVOCATE said, he was 
not aware that there was any provision in 
the Bill to guarantee the children of Ca- 
tholie parents against becoming Protes- 
tants. 

Mr. BRADY said, that, under such 
circumstances, it was his impression that 
no Catholic Member would be justified in 
allowing the Bill to go further. 

Mr. DUNLOP said, that those hon. 
Members who had opposed the Bill had 
said that they had done so from a para- 
mount sense of duty; but where was their 
sense of duty when the Government Bill 
was carried through every stage ? 

Mr. F. SCULLY thought the present 
Bill was a most extravagant one. He had 
been for some years a Member of the 
House, and he never saw a more wicked 
attempt to destroy a large class of his 
fellow creatures. If the Bill was worth 
anything, why was it not taken up by the 
Government, and its provisions extended 
to Ireland ? 

House resumed. 

Committee report progress. 


ADMIRALTY COURT BILL. 


Sm JAMES GRAHAM said, he would 
now beg to move for leave to bring in a Bill 
to amend the process in the High Court of 
Admiralty. The measure had received the 
sanction of the Judge of the Court; the 
Matter was urgent, and on the second read- 
ing, he would state the provisions of the Bill. 

Mr. FERGUS said, he objected to the 
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introduction of the Bill. The Lords of the 
Adwiralty were carrying matters with too 
high a hand, and he would not agree to 
give them any more power. A seizure 
had been made of some vessels in Scot- 
land, which he was advised was clearly 
illegal. He saw that one of Her Majesty's 
ships had been sent to the Clyde to seize 
the property of one of his constituents, 
because he refused to surrender it without 
a guarantee against future claims. Under 
these circumstances, he could not consent 
to give any further power to the right 
hon. Baronet and his Colleagues till the 
matter was arranged. 

Sm JAMES GRAHAM said, he did 
not think the hon. Gentleman was aware 
of the nature of the Bill he (Sir J. Gra- 
ham) wished to bring in. It did not seek 
to enlarge the powers of the High Court 
of Admiralty. The Act which the hon. 
Gentleman complained of was an Act ex- 
ercised by the Government on their own 
discretion, and not under the authority of 
the High Court of Admiralty, But this 


Bill had nothing to do with that subject. 
It was a Bill to enlarge the power of the 
High Court of Admiralty merely to the 
extent of enabling it to appoint Commis- 


sioners in the country to take affidavits, 
similar to the power possessed by the 
Court of Chancery. That provision was 
required by reason of a doubt having been 
expressed in a court of law as to the 
efficacy of an affidavit taken by a Commis- 
sioner of the Court of Chancery in a 
matter cognisable by the High Court of 
Admiralty, That was the first provision 
of the Bill. The second was to legalise 
affidavits taken before our consuls and 
other authorities in foreign countries; the 
third provision was, to allow suits to be 
instituted without the arrest of the ships 
—this was a provision intended for the 
benefit of commerce; and the fourth and 
last provision of the Bill was to substitute 
stamps for fees. 

Leave given ; Bill ordered to be brought 
in by Sir James Graham, Admiral Berke- 
ley, and Mr. Osborne. 

Bill read 1°. 

The House adjourned at five minutes 
before Six o’clock. 


HOUSE OF LORDS, 
Thursday, July 20, 1854. 


Mrnures.] Punic Bitts.—1* Jamaica Loan ; 
Royal Military Asylum; Crime and Outrage 
(Ireland). 
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2° Highway Rates; Turnpike Trusts Arrange- 
ments. 

Reported—Court of Chancery ; Merchant Ship- 
ping Acts Repeal; Savings Banks; Marriages 
(Mexico). 


NATIONAL EDUCATION (IRELAND.) 

Eart GRANVILLE laid on the table 
the Report, with evidence, appendix, and 
index thereto, of Select Committee on Na- 
tional Education (Ireland). 

Tue Eart or EGLINTON said, he 
could not allow the Report to be presented 
to their Lordships without saying a few 
words upon it. As he understood that it 
was not competent for Members of that 
House to make a protest upon any subject 
connected with a Committee, he would 
take this opportunity of expressing his 
entire dissent from, and disapprobation of, 
the Report which his noble Friend had laid 
upon the table. It appeared to him that 
the fact that twenty-one Members of their 
Lordships’ House, most of them men of 
considerable Parliamentary experience, and 
even official knowledge, having sat for 
forty-one days upon this subject, having 
examined some of the most intelligent 
witnesses who could be produced in Ire- 
land, and having obtained evidence which 
he believed would fill larger blue books 
than had ever yet been laid upon their 
Lordships’ table—the fact of such a Com- 
mittee not having been able to come to 
any decision on a subject so important as 
that intrusted to their charge appeared to 
him to involve such a degree of absurdity, 
if not a total dereliction of duty, that he 
felt himself called upon to take this oppor- 
tunity of washing his hands of the whole 
transaction. He could not conceive any- 
thing more unsatisfactory to Ireland, or 
less gratifying to the feelings of the Mem- 
bers of the Committee themselves, than 
the decision, if decision it could be called, 
which had been come to. 

Eart GRANVILLE thought it rather 
an unusual course, on the presentation of 
the Report of a Committee, for a noble Lord 
who was one of the minority in that Com- 
mittee to get up and state over again his ob- 
jections to the conclusion at which the ma- 
jority had arrived. If his noble Friend’s 
opinion were so strong on this point, he 
was surprised that he had not moved eer- 
tain Resolutions or recommendations in the 
Committee himself. And when his noble 
Friend said that the decision of the Com- 
mittee would be unsatisfactory to Ireland, 
he (Earl Granville) begged to say that he 
believed the great majority of the people 
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of Ireland were in favour of the present 
system of national education pursued jg 
that country ; and he was convinced that 
they would rejoice to find that no Report 
had been made by the Committee subversiyg 
of that system. 

Tue Eart or DERBY could not but 
think that the noble Earl had made a most 
unjust attack upon his noble Friend ; be. 
cause, in point of fact, his noble Friend 
had brought down certain Resolutions 
which he intended to move in the Com. 
mittee. He himself (the Earl of Derby) 
had also brought down certain Resolutions, 
not for the purpose of subverting the sys. 
tem, but of amending it in certain points; 
and the noble Earl opposite, who was 
Chairman of the Committee, brought down 
a string of Resolutions which it was ex. 
pected the Committee would discuss, and 
to the great majority of which he (the 
Earl of Derby) was prepared to give bis 
entire assent. He was, however, taken 
entirely by surprise, as were also most of 
the other Members of the Committee, by 
the announcement on the part of the noble 
Earl that, after having prepared something 
like thirty or thirty-five Resolutions, to the 
greater portion of which there was no ob- 
jection, he did not intend to move any one 
of. them, because certain Amendments of 
them had been given notice of. In conse. 
quence of suggestions from other noble 
Lords, the noble Earl withdrew his own 
Resolutions, and divided the Committee on 
the question whether his noble Friend 
(the Earl of Eglinton) or himself (the 
Earl of Derby) should be permitted to 
offer any Resolutions. A majority of nine 
to seven decided in favour of the noble 
Earl; and he thought it was rather hard, 
therefore, for the noble Earl to come down 
now and reproach his noble Friend with 
not having moved any Amendment to the 
Report. 

Tne Marquess or LANSDOWNE said, 
that the Resolutions of his noble Friend 
(Earl Granville) were mere suggestions, 
and not Resolutions. They were submitted 
in that sense to himself (the Marquess of 
Lansdowne) with an intimation that they 
were not intended to be moved as Resolu- 
tions unless they were likely to meet with 
the general assent of the Members of the 
Committee. It was subsequently found, 
however, on further consideration, that 
there was no prospect whatever of these 
Resolutions receiving general concurrence, 
or of their having the very desirable effect 
of reconciling divergent opinions upon 
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important question, and they were there- 
fore withdrawn. Under these cireum- 
stances, he could not conceive how any 
other course could have been taken than 
that of reporting the evidence to their 
Lordships, and thus enabling the House 
and the public at large, both in England 
and Ireland, to form their own opinions 
upon the matter from the materials thus 
afforded to them. 

Lorp MONTEAGLE said, the course 
adopted on this occasion by the Committee 
was precisely the same course as that 
taken in 1837 by both Houses of Parlia- 
ment on this very subject; and of the 
Committee of the House of Commons in 
1837 the noble Earl opposite (the Earl of 
Derby) was a member and an ornament — 
as he must be a distinguished member of 
any assembly to which he belonged ;—and 
on that occasion the noble Earl himself 
was an acquiescing party in the decision of 
that Committee, which was to report the 
evidence they had taken to the House of 
Commons, unaccompanied by any specific 
recommendation of their own. 

Tae Eart or DERBY explained that 
he had no desire to enter into a discussion 
of the general question. He had only 
risen to complain of the unjust censure 
passed by the noble Ear! (Earl Granville) 
upon his noble Friend (the Earl of Eglin- 
ton), whom he had charged with not bring- 
ing forward any Resolutions in the Com- 
mittee, when, in point of fact, his noble 
Friend did come down with Resolutions, 
but was out-voted by an adverse majority. 

Tue Ears or CLANCARTY said: My 
Lords, before this discussion closes I must 
beg, as a Member of the Committee by 
whom the evidence now upon the table of 
the House was taken, to say a few words, 
in consequence of observations that have 
fallen from the noble Earl opposite the 
Chairman of the Committee, and the no- 
ble Marquess (the Marquess of Lans- 
downe) beside him. It was with the ut- 
most surprise that I heard the noble 
Earl speak of the national education sys- 
tem in Ireland as being popular, for cer- 
tainly there is nothing in the evidence 
to justify such a remark; but, on the con- 
trary, much from which to draw an oppo- 
site conclusion. The Committee sat for, I 
believe, above forty days; the most com- 
petent witnesses from every part of Ire- 
land were examined, and it is most due to 
the noble Earl to acknowledge the ability, 
patience, and unremitting attention he gave 
to the conduct of the inquiry, animated ap- 


SJury 20, 1854} 





Education (Ireland), 442 


parently by a sincere and earnest desire, 
not only of eliciting facts and opinions re- 
garding the actual operation of the educa- 
tion system, but also of examining sugges- 
tions for its improvement, and for freeing 
it from such well-founded objections as 
had hitherto hindered its acceptance with 
the great majority of the Protestants, and 
especially with the clergy of the Esta- 
blished Church. No one upon the Com- 
mittee I should have thought could be 
more aware than the noble Earl how un- 
satisfactorily the system had worked, how 
little it had received of support from the 
educated classes in Ireland, and how much 
it was objected to, not only by those who 
had been restrained by conscientious mo- 
tives from joining it, but also by many who 
had been most zealous in endeavouring to 
give it effect. In order, however, that 
there may be no mistake upon the subject, 
I beg to give notice that, unless the ques- 
tion be taken up by some noble Lord more 
competent to do justice to its importance, 
I shall early next Session move that the 
evidence and other documents now upon 
the table of the House be referred to a 
Select Committee to be reported upon with 
reference, among other points, to its ac- 
ceptance by the people of Ireland, and the 
amount of support it has received at their 
hands, from whence your Lordships will be 
enabled to form some judgment of its al- 
leged popularity. So far from being popu- 
lar in the country, 1 know, and we have ‘it 
in evidence from all parties, that the result 
of the labours of the Committee have been 
anxiously looked for as likely to be produe- 
tive of important modifications of the sys- 
tem ; and well assured I am that the deci- 
sion unfurtunately come to of reporting 
evidence, unaccompanied by any expres- 


| sion of opinion, will be viewed with the ut- 


most dissatisfaction by every well-wisher to 
the cause of national education in Ireland. 
The observation of the noble Marquess to 
which I wish to call your Lordships’ atten- 
tion shows the great practical inconveni- 
ence that may arise from the refusal of the 
Committee to consider the evidence, and to 
discuss suggestions that different Members 
had prepared as arising out of it. The 
noble Earl (the Chairman) had prepared 
and communicated to the several Members 
of the Committee a series of reeommenda- 
tions regarding details in the working of 
the system which it was reasonable to sup- 
pose would have been submitted for dis- 
cussion, and in this expectation the Com- 
mittee assembled at their last meeting on 
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Monday last; some of the noble Earl’s 
suggestions it might have been desirable 
to recommend for adoption, but some, I do 
not hesitate to say, were both objection- 
able in policy and at variance with the 
bearing of evidence. The Committee, 
however, had no opportunity of discussing 
them, for the noble Earl never moved their 
adoption. ‘‘ But,” says the noble Marquess, 
‘they will not be thrown away, for they 
will be communicated to the Commissioners 
of National Education, who will, no doubt, 
give immediate attention to them.”” Now, 
I protest against any such course being 
taken. The noble Earl, as a Member of 
the Government, stands in a position of 
some authority with the Commissioners, 
and, having had the chief conduct of the 
late inquiry, his recommendations would, 
of course, have peculiar weight with them ; 
but it would be a most unfair proceeding 
to give, as an ascertained result of the 
late investigation, suggestions that the 
Committee have not had opportunity of 
discussing, some of which, | again affirm, 
are neither justifiable in policy nor consis- 
tent with the evidence that is upon the 
table. I, therefore, hope that no proceed- 


ings will be taken until the evidence shall 
have been analysed and fully considered. 


I agree with the noble Earl the late Lord 
Lieutenant of Ireland in lamenting that 
this duty was not performed by the Com- 
mittee, and that the just expectations of 
the public upon a subject so important to 
the interests of the population of Ireland 
must, for the present, be disappointed by 
the miserable and impotent conclusion of 
an inquiry upon which so much labour and 
expense had been bestowed. I yet hope, 
however, that as the evidence will now go 
before the public, and its publication will 
be accompanied with an analytical index, 
the work of the Committee will not be al- 
together without beneficial results, for, if 
read, the evidence cannot fail of removing 
much of that prejudice, by which the sys- 
tem of national education in Ireland has 
been so long upheld in the minds of the 
English people, and of commending to 
the sanction and adoption of Parliament 
and of the public such modifications as 
may render it, what it is not at present, 
just, efficient, and eomprehensive. 


COURT OF CHANCERY BILL. 
On Motion that the House go into Com- 
mittee on this Bill, 
Lorp BROUGHAM desired to state for 
their comfort and encouragement, a circum- 
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stance which had taken place in the morn 
ing, at the time of the transaction of 
judicial business. His noble and learned 
Friend the Lord Chancellor, himself, and 
a noble Lord whom he did not see in his 
place, had before them a cause which illus. 
trated the bad state of the law as to the 
Court of Chancery before the recent amend. 
ments were made in it, and they were thus 
enabled to judge of the salutary effeets 
likely to be produced by them. It ap. 
peared that a Bill was filed in 1803, and 
now, at the end of fifty-one years, the suit 
was not finished ; for whatever might be 
the result of the appeal in hearing whieh 
their Lordships had been engaged that 
morning, the suit must go back to the 
Court of Chancery for some, he hoped but 
a short, time. In the course of this 
suit persons had gone to India, and had 
come into existence, and had ceased to 
exist. It appeared that two persons had 
been born into the suit, and that one, at 
least, of them had died. Though debts had 
been paid, yet their Lordships had been 
unable to discover that during the fifty-one 
years any of the parties to the suit had 
ever received a farthing, while 7,0000. or 
8,000/. had been paid to professional per- 
sons engaged in the proceedings. If the 
late improvements of the law had not been 
so long delayed, a great portion of this 
protraction of litigation would have been 
avoided. If the Masters’ Office had been 
abolished, and other improvements made 
concurrently with that abolition had beea 
effected, he would not say that the whole 
mischief would have been prevented, but a 
considerable mitigation would have taken 
place. The Bill now before their Lord 
ships had for one of its objects the pre 
vention of delays, arising from the abate- 
ment of suits. Had its provisions been im 
force, much of the delay in the suit to 
which he was referring, and in many other 
suits, would have been avoided. He thought 
his noble and learned Friend on the bench 
behind (Lord Lyndhurst) would be ready 
to state, that in his second Chancellorship, 
he had to deal with an order which had 
been made by his predecessor, Lord Hard- 
wicke, and he (Lord Brougham) had him- 
self to deal with an order made by Lord 
Kenyon when Master of the Rolls. He 
thought, in what he had stated, their Lord- 
ships would see reason for proceeding wi 

the amendment of the law; but he sho 

not deal fairly with them, did he not state 
that he was firmly convinced that there 
could be no effectual remedy for the evils 
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incident to the Court of Chancery until the 
practice of taking evidence vivd voce was 
introduced into that Court, in which we 
had at present a most inauspicious divi- 
sion of labour. Political economists had 
doubted whether a division of labour had 
the effect of producing the amount of goods 
roduced ; but no one had ever doubted 
that it improved the quality of the work. 
The division of labour in the courts of 
equity, however, which gave to one man the 
ofice of hearing and seeing the witnesses, 
and to another that of deciding upon their 
testimony, might increase the quantity of 
work done, but it made its quality essen- 
tially bad—it made it absolutely very nearly 
worthless. 

Tue LORD CHANCELLOR confirmed 
the statement of his noble and learned 
Friend as to the circumstances of the ease 
to which he had referred, and added, that 
he rejoiced to think that it was perfectly 
impossible that anything of that sort could 
now occur. 

House in Committee. 

Bill reported, without Amendment: 
Amendments made; and Bill to be read 
3* To-morrow. 

House adjourned till To-morrow. 


ee 
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Misurzs.] Pvustic Bitrs.—1° Bankruptcy. 

2° Ecclesiastical Jurisdiction ; Highways (Pub- 
lic Health Act); Stock in Trade Exemption ; 
Inclosure, &c., of Land; Common, &c., Rights 
(Ordnance) ; Admiralty Court; Friendly So- 
eieties Acts Continuance. 

Reported—Indian Appointments, &e. ; Benefices 
Augmentation. 

8° Convict Prisons (Ireland); Turnpike Acts 
Continuance, &c. ; Jury Trial (Scotldnd); Li- 
terary and Scientific Institutions ; Real Estate 
Charges; Medical Graduates (University of 
London), 
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Order for Committee read. 

House in Committee. 

Clause 33 (Declaration of Member). 

Sir FITZROY KELLY said, he pro- 
posed to substitute for the declaration ori- 
ginally contained in that clause the fol- 
owing — 

“T(A B) do solemnly and ‘sincerely declare, 
Without any equivocation or mental reservation 
Whatever, that I have not knowingly made, au- 
thorised, or sanctioned, and that I will not at any 
time hereafter knowingly make, authorise, or 
Sanction any payment on account of my election 
Otherwise than through the election officer, save 
%8 excepted and allowed by the ‘ Corrupt Prac- 
tices Prevention Act, 1854.’ ” 
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The first object of the alterations which 
had been introduced into the declaration, 
by the insertion of the words ‘now or 
hereafter,” was to prevent a candidate, 
some time after his election, repaying 
money which had been expended—per- 
haps without his knowledge—for purposes 
of corruption, by a friend or partisan. The 
other alteration was in the insertion of the 
words ‘‘ otherwise than through the elee- 
tion officer,’’ instead of ‘‘ other than al- 
lowed by law.” The object of this change 
was to make it more clear that the candi- 
date or Member would not make any pay- 
ment except through the election officer. 
Then, if he abided by that declaration, he 
could not bribe except through the election 
officer, which was of course out of the 
question. 

Mr. VERNON SMITH said, he did 
not see any material difference between 
the two declarations, except the word 
‘‘ hereafter,’’ inserted instead of ‘‘ now.” 


Neither did he see any necessity for a 
second declaration, of which he found no- 
tice was given. 

Sir FITZROY KELLY said, the in- 
tention of the word ‘hereafter’? was to 
render subsequent payments, even years 
after an election, impossible. 


If the party 
adhered to that declaration he could not, 
consequently, bribe at all, except he bribed 
through the election officer, which would 
be impracticable. 

Mr. LABOUCHERE said, that the 
Committee had two questions to decide in 
reference to this clause. First, whether 
they should sanction the principle of call- 
ing upon a Member to make a declaration 
at the table of the House that he had been 
guilty of no misconduct at his election, the 
consideration of which might be postponed 
until they came to decide finally upon the 
clause. And the other question was, if 
they decided that there should be a decla- 
ration, what the form of that declaration 
should be. In his opinion, if they had a 
declaration at ali, the one proposed was 
most inadequate for its purpose. Take 
the case of a candidate who was opposed 
by the son of a peer, or wealthy commoner, 
a declaration from his opponent that he 
had paid no money, except the legal ex- 
penses, would not secure him against the 
exercise of undue influence by the wealthy 
relations of such opponent. The decla- 
ration, to be of any real value, should be 
considerably wider in its application than 
was proposed by either of the forms sug- 
gested; it should go to the extent of de- 
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elaring that no payment had been made 
either by the candidate himself or by any 
person on his account. 

Sm FITZROY KELLY said, the case 
suggested by the right hon. Gentleman 
was expressly provided for by another 
clause, which rendered it illegal for any 
person, whether friend, relation, or stran- 
ger, to pay any money whatever towards 
the expenses of any election except through 
the election officer. 

Lorp JOHN RUSSELL said, he was 
anxious to have the opinion of the Chair- 
man of the Select Committee (Mr. Wal- 
pole) on the Amendment. He concurred 
with the hon. and learned Gentleman (Sir 
F. Kelly) that it would not be well to ex- 
tend the declaration so as to make the can- 
didate declare that he did not know of 
any payment being made by others. He 
thought if they had a declaration, it should 
be as simple as possible—such as a man 
could make without doubt or hesitation, 
and, therefore, he preferred that proposed 
by the right hon. Gentleman (Mr. Walpole) 
to the one suggested by the hon. and learn- 
ed Member for East Suffolk. He admitted 
that there were difficulties in the way of 
any declaration whatever; but as he be- 
lieved it would tend to prevent the exten- 
sion of corrupt practices at elections he 
should support the clause. 

Mr. WALPOLE said, that he should 
have preferred the declaration as it origi- 
nally stood in the Bill to the one now sug- 
gested. When this question had been 
previously mooted, it had been always said 
that any declaration must necessarily be 
vague, inasmuch as the law was not defin- 
ed. Now they had defined the law and 
limited the expense to certain payments 
recognised by the law, and the candidate 
was required to declare that he had not 
knowingly made, authorised, or sanctioned, 
nor would he thereafter make, authorise, 
or sanction, any payment on account of his 
election, other than that allowed by law 
and paid through the medium of the elec- 
tion officer ; that was, that he had not done, 
authorised, or sanctioned, and would not 
do, authorise, or sanction, any act of bri- 
bery, or any act that could come under the 
title of undue influence. In this way they 
had the means of ascertaining every pay- 
ment made, and this was the object of the 
declaration. His only doubt was, whether 
they should adopt the declaration in the 
form proposed, or in the more limited form 
of simply declaring that no payment had 
been made by the candidate except through 

Mr. Labouchere 
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the election officer. For his own part, he 
objected to making a man make a declara- 
tion as to any act done by other persons, of 
which he might know nothing. 

Lorp JOHN RUSSELL said, he would 
suggest a verbal Amendment in the deela. 
ration—instead of ‘*any payment other 
than that,”’ to insert ‘any payment other 
than those,’’ which was agreed to. 

Mr. HILDYARD said, he thought the 
declaration should be confined to facts, and 
that the candidate should not be required 
to declare upon a matter of law, which he 
must do if called upon to say that he had 
paid only the legal expenses. It might a 
happen that a candidate making a payment 
in full confidence that it was legal, had 
afterwards reason to suppose that it was 
not legal, it would be hard to call upon bim 
under such circumstances tv make a de¢la- 
ration at the table of the House in the 
form proposed. 

Lorp SEYMOUR said, that, according 
to the clause, this declaration was to be 
taken twice—on the day of nomination and 
at the table of that House. Now suppose 
a Member were abroad when elected, or 
that he was elected for two places, how 
would it be possible that he should make 
this declaration on the day of nomination? 
Then with respect to the words ‘ authorise 
or sanction any payment on account of my 
election,” their interpretation must depend 
entirely upon the conscience of the man 
taking them. There was no doubt thats 
county Member, in that capacity, paid 
many subscriptions and contributed to 
many objects. Having done so, he could 
not, if a man of conscience, come and take 
this declaration. But he feared that the 
effect of imposing it would be to harden 
men’s consciences, and that Members 
would be obliged to come to an understand- 
ing amongst themselves that these pay- 
ments should not be considered as made 
‘on account of my election,” although 
there could be no doubt that they were 
made with a view to strengthen the posi- 
tion of a candidate or Member at his elet- 
tion. Now he thought that such an under 
standing would be quite disereditable, and 
would be injurious to the character, nd 
only of that House, but of every gentle 
man in the country. 

Mr. HENLEY said, he wished to know 
who was to tell what were the payments 
be made on account of an election? There 
was no definitiun of these payments. He 
preferred the amended declaration to the 
original one, as it contained more certall 
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ty; but that declaration would, neverthe- 
less, preclude from any payment except 
through the election officers, though such 
ayments were authorised in another part 
of the Bill. The great difficulty in the 
ease, however, was the definition of what 
were payments on account of an election. 

Mr. WALPOLE said, he had no wish 
to press words of his own; all he wished 
was to get the best form of words ; and he 
should, therefore, support the Amendment 
as more to the purpose than his own decla- 
ration. 

Mr. VERNON SMITH said, he was 
opposed to any declaration whatever ; but 
he certainly thought that the amended de- 
claration was still more objectionable, be- 
cause more stringent and more difficult to 
take, than the one originally inserted in 
the Bill. He must say that he thought it 
very impertinent to put the words ‘‘ with- 
out any equivocation or mental reservation 
whatever’ to any Member of that House. 
It amounted to making him say, ‘‘I de- 
clare so and so, and upon my word I am 
not telling a lie.’”’” The fact was, that these 
words were originally inserted in oaths in 
order to guard against the effect of certain 
opinions supposed to be held by Roman 
Catholics, but from which he did not think 
there was now the slightest danger. No 
one would think of asking or making such 
a declaration in private life. If the opinion 
of the House was with him, he would move 
the omission of these words. 

Mr. ROBERT PALMER said, that a 
common mode of corrupting voters was to 
lend them money, or to promise to lend 
them money, and this practice ought to be 
met by the declaration, if indeed, which he 
doubted, it was desirable to have any de- 
claration at all. 

Sm JOHN PAKINGTON said, he 
thought that the Amendment was more 
specific than the original declaration, and 
was therefore preferable to it. He cer- 
tainly thought that when they imposed a 
bribery oath upon the electors they would 
hot persuade the country that they were in 
earnest unless they also called upon the 
elected to purge themselves. If they had 
a declaration, he thought it ought to be 
made as solemn as possible, and therefore 
he saw no objection to the retention of the 
words ‘without mental equivocation or 
reservation,” He thought, however, that 
the words “‘on account of my election ” 
were fairly open to objection, because it 
was difficult to say whether many payments 
that hon. Members were called upon to 
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make were or were not ‘‘on account” of 
their election. He would, therefore, pro- 
pose to alter them to ‘‘on account of the 
expenses of my election.’”’ Those words 
could not be held to cover the subscriptions 
which Members were called upon to pay, 
or the other expenses which they incurred 
during the continuance of a Parliament. 

Mr. VERNON SMITH said, he did not 
think that the words ‘ without any equi- 
vocation or mental reservation ’’ added any 
sanction whatever to the declaration. He 
thought they were simply insulting, and 
that it was quite sufficient to call on hon. 
Members ‘solemnly and sincerely” to 
declare. He should persist in his Motion 
for the omission of the words in question. 

Mr. HILDYARD said, he also thought 
that it was desirable to omit the words in 
question. He considered that this Bill 
was not framed as if they were legislating 
for gentlemen, but on the supposition that, 
unless language of the most stringent na- 
ture was employed in every part of it, Mem- 
bers of that House would be always exer- 
cising their ingenuity to evade the obliga- 
tions imposed on them by law. He must 
say he did not think it wise in the House 
to hold itself up to the country in such a 
light. 

Lorp JOHN RUSSELL said, he did 
not think it was open to them to object to 
the retention of these words on the grounds 
stated, namely, that because the House 
had already, on another occasion during 
the present Session, determined to retain 
them in the oath administered to its Mem- 
bers. He thought, however, that the ob- 
jection urged by the right hon. Gentle- 
man the Member for Northampton (Mr. V. 
Smith), that these words were originally 
introduced into the oath as a measure of 
precaution against persons who held cer- 
tain doctrines, and that there was now no 
necessity for their retention, was well 
founded. He did not think that an in- 
clination to make mental reservations was 
one of the prevailing sins of our times. 
Persons might break their oaths know- 
ingly, but he did not think that any sect 
entertained the opinion that by a mental 
reservation they vould make a false state- 
ment with a safe conscience. He thought 
it was quite sufficient to make a man say 
that he “solemnly and sincerely” de- 
clared. 

Mr. NAPIER said, that the words 
‘* without equivocation or mental reserva- 
tion’’ were not in the oath taken by 
Members generally. They were only a 
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art of the oath taken by Roman Catho- 
Fics, who held the doctrines against which 
they were intended as a security. 

Lorpv JOHN RUSSELL replied by 
reading, amidst considerable laughter, the 
oath taken by Members generally, Protes- 
tant as well as Catholic. It concluded 
by a statement that it was taken by the 
deponent ‘without equivocation, mental 
evasion, or any reservation whatever.” 

Mr. NAPIER said, he never objected 
to the omission of these words from the 
general oath. He only wished to retain 
them in that taken by the Roman Catholic 
Members. 

Sir FITZROY KELLY said, that both 
himself and the right hon, Gentleman the 
Member for Midhurst (Mr. Walpole) were 
quite ready to consent to the omission of 
these words. 

The words, ‘‘ without equivocation or 
mental reservation’ were accordingly 
struck out of the declaration. 

Mr. BENTINCK said, he must urge on 
the Committee the necessity of defining 
the legitimate expenses of an election be- 
fore proceeding further with the Bill. Un- 
less that was done all discussions on the 
question were only so much lost time. 

Mr. VINCENT SCULLY said, he 
would suggest that payments excepted in 
the schedule of the Bill, as made under a 
penalty less than forfeiture of the seat and 
invalidation of the election, should be re- 
ferred to in the declaration. 

Mr. AGLIONBY said, he regarded the 
words ‘‘at any time hereafter,’’ as sur- 
plusage. The candidate swore “I will 
not make,”’ and that was sufficient. 

The words ‘‘at any time hereafter” 
were then struck out. 

Tue ATTORNEY GENERAL said, 
he did not like the insertion of the words 
**on account of the expenses of my elec- 
tion.”” Bribery was not one of the ex- 
penses of a Member’s election, and this 
addition to the declaration would be no 
protection against bribery. 

Mr. HILDYARD said, it was notorious 
that Members incurred considerable ex- 
pense in providing for the registration. 
These were expenses ‘‘ on account of a 
Member’s election,” and so were subscrip- 
tions to charities, races, &e. What Member 
subscribed to these objects before he be- 
came a candidate, or when he ceased to be 
a Member? And to make such a declara- 
tion would require a great deal of mental 
reservation and equivocation. Unless a 
Member determined not to give one far- 
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thing which he would not otherwise give 
towards election expenses, charities, and 
races, he could hardly say that he had not 
and would not pay any money “ on account 
of his election.” It ought to be clearly 
understood whether such contributions ag 
he had described were to pass through the 
accounts of the election officer. 

Sir FITZROY KELLY said, that in 
consequence of some doubts of the nature 
expressed by his hon. and learned Friend, 
he had framed a provision, of which he 
had given notice. That provision was to 
the effect ‘‘ that no expenses of or relating 
to the registration of electors, or any sub- 
scription or contribution made to or for 
any public or private or charitable purpose, 
shall be deemed election expenses.” 

Mr. LABOUCHERE said, he viewed 
with the greatest apprehension the effects 
of agreeing to such a declaration as this. 
Its effect would be, either to keep out all 
scrupulous men from seats in that House 
and to let in men of easy consciences, or 
else it would introduce a generally lax 
mode of taking this oath, which would 
have the worst possible effect on public 
morality, and lower the tone of that House 
as the first assembly of gentlemen in the 
country. The declaration was full of am- 
biguity. If they asked a man of honour 
to take an oath, they should take care 
no two men of honour could differ in the 
construction of it. But would any man 
say that any man of honour and con 
science would not take that oath as it now 
stood in fear and trembling? This wasa 
position in which no conscientious man 
ought to be placed. If the Amendment to 
insert the words ‘‘ the expenses of” be- 
fore the words ‘‘ my election”’ were agreed 
to, then the oath would be nugatory and 
would open the door to a wide field of bri- 
bery. If the words ‘‘on account of my 
election’? were retained, then he did not 
know what they meant, and they intro- 
duced ambiguity where the Committee 
were bound to avoid it. A Member of 
the Government usually had some little 
patronage at his disposal. Suppose he 
gave some little places to those who had 
voted for him. Was that bribery or not, 
or was it ‘on account of his election?” 
Payment by means of places was as much 
bribery as the payment of money, and was 
a Member of the Government who had 
procured a place as a messenger or some 
small place in the Customs for one of his 
supporters to be told he was a peru 
man? Would not a Member who was 
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asked for a place ask himself, if this de- 
claration were agreed to, ‘‘ Why do I give 
this place to this man?’” Members com- 
monly acted from mixed motives. They 
knew the voter, perhaps, to be a worthy 
man, and they believed he would discharge 
the duties of the situation in an efficient 
manner. But would they not ask them- 
selves, “‘Am I sure that I should give 
this man a place if he did not happen to 
be a voter of the borough or county that 
I represent ?’’ This was only one of a 
hundred questions of this character, and 
he protested against putting men of honour 
to the moral torture of coming to the table 
and swearing that they had not done, and 
would not do, a quantity of things that it 
would require a casuist to say they were 
not doing. He had been too long a Mem- 
ber of that House, even if there were no 
other motive, not to be very anxious about 
its character. The character of the House 
of Commons was one of the most precious 
possessions of the people of this country. 
But there was no better mode of degrading 
the character of Parliament than by pass- 
ing a declaration which would have the 
effect of keeping out men of scrupulous 
consciences. He doubted very much whe- 
ther the declaration would have any effect 
in preventing bribery. . The subject had 
been a good deal discussed in that House, 
but all former Parliaments had invariably 
shrunk from imposing a stringent oath of 
this character upon Members coming to 
the table of that House. 

Toe ATTORNEY GENERAL said, 
he did not know a more efficacious mode 
of maintaining the character of that House 
than by preventing Members from taking 
their seats who had been guilty of bribery, 
nor did he know any better mode of accom- 
plishing this object than by imposing a de- 
claration like that in the Bill. An honest 
man would have no objection to take it, 
and, if it kept out those who had been 
guilty of bribery, so much the better. He 
could not understand how the declaration 
could keep out any scrupulous man who 
knew he had been guilty of no corrupt 
practices, and, as a Member of the Go- 
vernment, he certainly could not read the 
clause in the same way as the right hon. 
Gentleman who had just addressed them. 
Was it the opinion of any man who under- 
stood the English language, that payment 
on account of an election meant getting a 
man a place? Both were equally corrupt, 
but inasmuch as there were mixed cases, 
Where the corruption was not the same, 
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where the degradation of the voter was 
not the same, where the public service 
was to be done, there should be mutual 
concession, and Government should be 
allowed to distribute its patronage among 
those who did the work, unless, indeed, 
they used it in the manner of direct influ- 
ence. It certainly was not included in the 
declaration. There might have been some 
difficulty with regard to the money ex- 
pended in registration cases and charities, 
but that was to be removed entirely by a 
clause which it was proposed to introduce, 
and, although it was extremely desirable 
they should look closely into the terms of 
a measure of this kind, yet they ought not 
to be over-scrupulous, but leave everything 
to a fair remedy. He was astonished to 
hear his right hon. Friend (Mr. V. Smith) 
take the course of argument he had against 
the declaration, for he (the Attorney Ge- 
neral) believed there were scores of men 
who would have little hesitation in com- 
mitting bribery if there were no such de- 
claration, but who would hesitate to do so 
if they had to come to the table of the 
House and make such a declaration as that 
proposed. They might feel little remorse 
for practising bribery, but if, after having 
resorted to corrupt practices, they should 
come to that House and make a solemn 
declaration which should afterwards turn 
out to be untrue, they would find they 
would lose the esteem of society, and that 
consideration would prevent them from be- 
coming guilty, as it would enable them to 
make the declaration boldly and without 
fear of contradiction. 

Sir JOHN PAKINGTON said, he 
thought the hon. and learned Gentleman 
had not been successful in disposing of the 
powerful observations which fell from the 
right hon. Gentleman the Member for 
Taunton (Mr. Labouchere). He did not 
understand that speech to be directed 
against the whole principle of a declara- 
tion, but in opposition to a vague and 
uncertain one. The right hon. Gentleman, 
however, had not convinced him that there 
ought not to be a declaration, for he be- 
lieved, unless they did have one, this Bill 
would lose its value entirely. But he had 
conclusively established that it should be 
so clear and specific that men of honour 
could take it without danger to their con- 
sciences. He (Sir J. Pakington) had en- 
deavoured to correct one objection, but 
after what had fallen from the right hon. 
Gentleman he would not press the adoption 
of the words the insertion of which he had 
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moved, but would euggest to the noble they were bound not to criticise words too 
Lord the President of the Council that, as minutely, but to do everything which would 
it was so important they should come to tend to put down the pernicious system of 
some decision as to what course they would bribery and treating. After all the argu- 
take, it would be better to withdraw the ments they had heard, and the many diffi. 
present terms of the declaration, to which | culties they experienced in their attempts 
so many objections had been taken, so as | to put down bribery by enactment, he ven- 
to reconsider its form and decide upon it | tured to say that, sooner or later, hon, 
on bringing up the report. By adopting | Members would come to the conclusion 
that course they would see whether the| which he had formed long ago—that the 
declaration could not be directed specifi- | only true remedy for bribery and its con. 
cally against bribery, and at the same time | comitant evils was vote by ballot. 
put in terms to which every conscientious | Mr. J. BALL said, as the Bill stood 
man might assent, after which they might | there was a simple test which it was very 
add words to the effect, that they would | undesirable to remove, in order to substi- 
not pay the legitimate expenses of the elec- | tute another which would prove a trap for 
tion except through the election officer. consciences. With regard to what had 
Mr. AGLIONBY said, he understood | been said of charitable subscriptions, he 
the right hon. Member for Taunton to ob-| really did not think the practice of sub- 
ject to the premature introduction of a | scribing to a Member’s plate, at the county 
question upon the declaration at all, and| or borough races, would be so important 
to suggest that they should first of all|or so universal as to interfere with purity 
amend the clause, and then put the ques- | of election. 
tion whether the declaration should stand Lorp LOVAINE said, he considered 
or not. It seemed to him the right hon.| the speech of the right hon. Gentleman 
Baronet (Sir J. Pakington) had completely | the Member for Taunton unanswerable, 
misunderstood the whole seope of the right} They were told they were to make this 
hon Gentleman’s argument, as in his (Mr. | declaration, and not to view it with too 
Aglionby’s) opinion that right hon. Mem-}| much astuteness; in fact, he supposed 
ber objected most strongly to any! decla-|they were to view it by the light of a 
ration whatever. For his part, he hoped |lawyer’s conscience. Every speaker on 
that in any Amendment of the declaration | the question had given a different interpre- 
they would make it as clear and specific | tation of the clause, and he disliked quite 
against bribery as possible, but he must | as much a lawyer’s cauistry as any other. 
express a strong opinion that, unless they} In his opinion, if they adopted it at all, 
insisted that a declaration should be made | they should make the form of the decla- 
by Members of Parliament, the Act would | ration as positive as possible, leaving no 
not be worth a rush. They had most| means of equivocation; but it would be 
stringent clauses with respect to bribery} far better to take the advice of the right 
and treating, and it would be a total dere-| hon. Member for Taunton, and discard it 
liction of duty if they shrank from intro- | altogether. 
ducing the test of a declaration, which he} Mr. MONCKTON MILNES said, that 
considered absolutely necessary. An hon.|if they were to admit a very large expen 
and learned Member had asked, what was|diture connected with the registration, 
to be done with respect to registration ex-| racing subscriptions, charitable gifts, and 
penses and subscriptions to local charities? | matters of that kind, the declaration might 
The hon. and learned Member for East} assume a very doubtful and uncertain cha- 
Suffolk (Sir F. Kelly) said, he thought} racter, but otherwise he did not conceive 
that objection was completely answered by | it would have any particular bearing upon 
the exception of such expenses, but, in his} such cases. It was clear that the many 
opinion, nothing could be more inconclusive. | noble institutions spread all over the face 
There was nothing to prevent people mak- | of the country ought not to suffer through 
ing use of those registration expenses and | a declaration of this character, and it was 
charitable subscriptions as a means of se- | impossible for any one to represent a place 
curing their election. He considered such | out of the metropolis without entering into 
a practice would be wholesale bribery ; the | what might be termed local interests. But 
introduction of the proviso was, in his opi-|the question was by no means settled, 
nion, the worst part of the Bill, and rather | whether the clause itself would be adopted, 
than have it he would vote against the|and it would be time enough to consider 
measure altogether. At the same time any Amendment after the principle had 
Sir J. Pakington 
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been affirmed. He believed their diffe-| mity with the general sense and conduct of 
rences on this question were irreconcilable, | those who were to take it. For instance, 
that it was no mere quibble upon words, | the declaration it was formerly incumbent 
but a substantial difference of opinion. | on officers of the Army to take, that com- 
They must either take the declaration in | missions should not be sold or purchased 
its strict sense, or not at all; otherwise, | below a certain price, was generally under- 
it would be a great burden upon their con-| stood as not necessary to be observed. 
sciences, occasioning them much trouble | That was imposing a declaration which 
and distress of mind, such as no one had | never ought to have been imposed, and he 
aright to inflict upon hon. Gentlemen in | considered that it would be useless to enact 
that House. the present law unless it were to be effec- 

Lorpv JOHN RUSSELL said, he was | tive. But, it appeared their intention was 
rather sorry that the principle of the clause | that expenses incurred in elections were to 
should have been so much argued, before | be paid in conformity with the law, and 
the clause itself. At the same time, an im-| that when a candidate believed certain 
portant question had been raised by his right | payments were for bribing and treating, he 
hon. Friend the Member for Taunton (Mr. | should not make such payments, they being 
Labouchere), and he could not refrain from | in direct contravention of the law. The 
replying with some feeling of misgiving | proposal of the hon. and learned Gentle- 
to the objections urged by his right hon. man (Sir F. Kelly) was a very specific 
Friend, as he had himself for many years | proposal, because it went directly to the 
been opposed to the introduction of any | effect, that all payments made on account 
oath or declaration with respect to this of an election were to be made through an 
subject; and that objection was a good election officer, who was to declare whether 
deal founded on the nature of our laws re-| or no such payments were payments which 
garding bribery. But when he heard the | he authorised and was ready to pay, or 
objections that had been made, he was: whether he did not allow them. It appear- 
obliged to ask the question whether the | ed to him to be a declaration which every 
House of Commons,-in passing a Bill of | man, as far as in his power and according 
that kind, carefully considering all its pro-| to his conscience, who went into that 





visions, really intended to make a law | House, obeying the law, could safely make, 
which should be effective or not? Be-! and, indeed, he did not see how any person 
cause, if it was intended to be operative | who had obeyed the law could object to 


and effective, any Member of the House | make such declaration. There could be no 
who should come in, having obeyed its; doubt that a general impression existed 
provisions and conformed to its enactments, | throughout the country that the expenses 
could have no difficulty in subscribing to a| of elections had been the great means of 
declaration of this kind. He would not/ corruption, and that there had been prac- 
have knowingly violated the law, or know- | tices very scandalous and degrading, and 
ingly have been guilty of contempt of an/ injurious and derogatory to the character 
enactment, to which, perhaps, he himself} of the House, which ought not to be per- 
might have been opposed. But if, on the | sisted in. It was very true that men might 
other hand, it was not the intention that | get elected in consequence of bribery and 
any candidate or future Member should | in violation of the law ; and perhaps there 
obey the provisions of this law, they ought | never was a law passed yet but some men 
not only to abstain from passing this law, | tried to evade it : still that would not be the 
but rather take the course of repealing | case with men of any influence and cha- 
those which now existed on the subject. | racter who were worthy Members of that 
If, however, their intention was to punish| House—they would be able to take the 
men who received bribes, which, perhaps, | declaration with a safe conscience. They 
they intended to apply to the wants of| were told the character of the House would 
their families, insufficiently clothed and | suffer if this declaration were imposed ; 
fed, was it not inconsistent to say that| but they might depend upon it, nothing 
Members of Parliament or candidates who| could be worse for the House than when 
bribed should not be subjected to penalties | they came to question whether or not they 
Provided by the law for such an offence ? | should pass severe penalties against voters, 
Still, a declaration or oath which it was | and attempt at the same time to exempt 
intended persons should take should be one | the Members of the House from any incon- 
that was capable of being clearly under-| venience. He quite agreed with his right 
stood, and one which should be in confor-|hon, Friend (Mr, Labouchere) that the 
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words proposed by the right hon. Baronet | sion affecting them in the Bill, and, al. 
opposite (Sir J. Pakington) “expenses of though it might be said that, if the pa. 
the election,’’ were open to objection ; and | tronage were taken away the Government 
it did seem to him that, in order to specify could not be carried on, the hon. and 


as far as possible what it was they intend- | 
ed, it would be better to keep to the lan- | 
guage in the former part of the Bill, which | 
defined the expenses the candidate might | 
pay, and provided for the sending in of the | 
accounts to the election officer. With re-| 
gard to what had been said about subscrip- 

tions to county balls, races, and charities, 

those charges were clearly not referred to | 
in this clause; but, certainly, it would be 

in the power of an Election Committee of | 
that House, upon a petition presented to| 
them and an examination of the facts, to 
decide how far payments on that account 
could be considered bribery and corruption. 
He did not, however, think that the pre- 
sent declaration would have reference to 
such eharges so as to prevent a Member 
from conscientiously taking it. 

Sm JOHN PAKINGTON said, he 
would withdraw his Amendment. 

Mr. HILDYARD said, when he first 
spoke he had put a question to the hon. 
and learned Attorney General with respect 
to certain payments, and he was told that 


they were to be excepted from the opera- 


tion of the clause. In his simple judg- 
ment, they had by such a course not only 
rendered nugatory the whole operation of 
the Bill, but had actually pointed out to 
the electors how it could be evaded. 
He now came to another matter. The 
hon. and learned Attorney General had 
told them that the declaration would not 
apply to giving places corruptly. That 
was a very ominous statement, coming as 
it did from a Member of the Government 
and one of the law officers of the Crown. 
If it was necessary to have a declaration 
to put an end tocorrupt practices, why did 
it not embrace that particular case? On 
looking to Clause 3, they found a definition 
of bribery, which included the agreement 
or contract for ‘‘ any valuable considera- 
tion, office, place, or employment, before | 
the election ;"’ but, in the next section of | 
the clause, which had reference to the 
receiving of the bribe after the election, 


j 





learned Attorney General admitted it would 
be as base to bribe by means of an office or 
place as by money. If they were to have 
such a declaration, let it sweep the decks 
clear and include the Government, Ip 
order to test the opinion of the Committee 
upon this point, he should move the addi. 
tion of such words as would carry out his 
view of this part of the question. 
Amendment proposed, in page 12, line 
21, after ‘* 1854,” to insert the words— 


** And have not knowingly given nor will give 
any office, place, or employment to any voter or 
any other person in consideration of such voter 
having voted or refrained from voting at any 
Election.” 


Mr. HENLEY said, he did not think 
the part of the clause was reached where 
the Amendment of the hon. and learned 
Member could be proposed. The Com- 
mittee was discussing a declaration which 
all admitted was not right in its present 
form, and yet no one had proposed any- 
thing which could render it more compre- 
hensible. He agreed with the noble Lord 
(Lord John Russell) that no declaration 
should be put that the House did not un- 
derstand. He denied, however, the noble 
Lord’s further statement, that penalties 
were not imposed upon Members as well as 
upon voters; on the contrary, penalties, 
or rather oaths, were taken off voters, and 
were proposed, in the form of this declara- 
tion, to be placed upon Members, With 
all due deference to the noble Lord, he 
thought the words proposed by the noble 
Lord would be more objectionable than 
those of the right hon. Member for Droit- 
wich (Sir John Pakington) which had been 
withdrawn. He did not think the clause 
should be persevered in without further ex- 
planation. 

Mr. VERNON SMITH said, he thought 
the time was come to decide upon the prit- 
ciple of the declaration. He denied the 
proposition of the noble Lord that there 
were no penalties on the candidates, There 
were, on the contrary, not only poneny 

y 


those words were left out; and now the | penalties, but disabilities enough to terri 
Attorney General said this declaration was| any man. Let them look not only at the 
not to include them; so that, in point of | pecuniary penalties, but to the disabilities 
fact, while they made the declaration they ineurred. The first time the Member 
operative against every one else, it was to| contravened the Act he was subjected to 
be ineffective against the great bribers, | exclusion of seven years, and the seco 
the Government. He challenged his hon. | time for life. On a comparison of penal 
and learned Friend to point out any provi- | ties, he found that there was an enormous 
Lord J. Russell 
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difference against the candidate, as con- 
trasted with the voter. But they were 
arguing the question of declaration, and 
not of penalties. He contended that the 
declaration would be utterly useless and 
futile for any good purpose, and would be 
only the means of placing the Member in 
a very invidious position, if, after havihg 
made the declaration, a petition, which 
might after all turn out groundless, were 
presented against him. Time was when 
it was usual to take the word of an hon. 
Member who rose in that House for the 
trath of his statement, but now, he sup- 
posed, the next thing would be that their 
time would be occupied in receiving and 
discussing petitions, accusing hon. Mem- 
bers of having spoken falsely. It was in- 
tolerable that they should waste so much 
time. in discussing Amendments to a de- 
claration which no one would adopt. The 
declaration itself was nothing more than 
the stringent oath embodied in the Bill of 
the hon. and learned Member for East 
Suffolk (Sir F. Kelly), but dwindled and 
refined down to such tenuity that it might 
easily be taken by any person possessed of 
what the noble Lord had once happily 
termed ‘‘a robust conscience.” 

Mr. NEWDEGATE said, he wished to 
remind the Committee that the making 
of the declaration was similar to a plea 
of “ Not Guilty’’ in criminal law, and 
merely signified that the accused wished to 
be put upon his defence. If, therefore, a 
Member conscientiously refused to make 
the declaration, it would be tantamount to 
preventing him from properly defending 
himself before the courts, should avy claim 
be made against him. It would, therefore, 
operate most unjustly. 

Mk. J. D. FITZGERALD said, he 
would propose that the Committee should 
decide at once whether the declaration was 
to be adopted: verbal Amendments could 
be made afterwards, if deemed necessary. 
He thought legislation on the subject of 
election expenses would be idle unless it 
Was accompanied by a declaration. A pe- 
cuniary penalty would be willingly paid in 
cases where candidates would hesitate in 
submitting themselves to the risk of prose- 
cution for misdemeanor. 

Mr. GOULBURN said, he agreed that 
the most expedient course would be to de- 
cide as to the declaration. He should vote 
against the declaration without hesitation 
when the time arrived for taking the opi- 
nion of the Committee on the subject. 

Mr. ROBERT PALMER said, he 
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thought the Amendment of the hon. and 
learned Member for Whitehaven fell short 
of the fact. He should support it, however ; 
but he thought it ought to comprehend all 
offences included in Clause 2 of the Bill. 

Question put, “‘ That those words be 
there inserted.” 

The Committee divided :—Ayes 120; 
Noes 128: Majority 8. 


Mr. ROBERT PALMER said, he 


would now move to add to the clause the 
following words— 


‘* Nor have done, nor will hereafter do, any 

act contrary to the provisions contained in Sec- 
tions 2 and 4 of this Act.” 
He had reason to believe that many hon. 
Members who voted against the last Amend- 
ment would have supported it had it had a 
more extended operation. He believed, 
however, that the wording of the present 
Amendment was sufficiently large to in- 
clude everything against which it was de- 
sirable to obtain the declaration of an hon. 
Member. 

Lorp ROBERT GROSVENOR said, 
he must appeal to the hon, Gentleman to 
withdraw the Amendment, because, if the 
Committee should determine to retain the 
declaration at all, he would have two other 
opportunities of moving Amendments upon 
it. 

Mr. COBDEN said, he had voted 
against the last Amendment because it 
only applied to the case of Members of 
Government who gave places, but did not 
extend to the case of Members of that 
House who procured places. The present 
Amendment, however, se®med to include 
both, and he should therefore support it. 

Amendment agreed to. 

Motion made, and Question put, ‘* That 
the Clause, as amended, stand part of 
the Bill.” 

The Committee divided:—Ayes 138; 
Noes 119: Majority 19. 

Clause agreed to. 

The House resumed. 

Committee report progress. 


VOTE OF CREDIT—QUESTION. 

Mr. DISRAELI said, it would be very 
convenient to the House if the noble Lord 
the leader of the Government would say 
when he would lay on the table an esti- 
mate of the amount required in the form 
of a Vote of Credit for the expenses of 
the war, and when he would propose to 
take it into consideration. 

Lorp JOHN RUSSELL said, that 
some misapprehension seemed to have ex- 





463 


isted on the subject. 
the usual practice, a Message would be 
sent down from Her Majesty to that and 
the other House of Parliament. In pur- 
suance of that Message he would propose 
on Monday next, as was usual in time of 


Bribery, 


war, that the Vote of Credit be granted | 


to the amount of 3,000,0007. He did not 
think it would be necessary to lay any esti- 
mate on the table; but his proposal would 
be that a Vote of 3,000,000/. be granted 
for the purposes of the war. With re- 
ference to a question which had been put 
to him the other night, he might state, 
that it would not be necessary to take any 
Vote in Committee of Ways and Means, 
the Votes already granted by the House 
being sufficient for the present. 


{COMMONS} 


In conformity with | ble to get a superior class of persons to 
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fill those posts. He also thought it was 
highly objectionable in principle that can- 
didates should be called upon to pay 
the expense of election officers. These 
officers were for the good of the country, 
not for the good of the candidate, and 
| ought to be paid out of the borough rate, 
| or county rate, as the case might be. 

| Mr. GRANVILLE VERNON said, he 
| thought the clause relating to the payment 
| of advertisements ought to be made more 
definite. He also thought the sum named 
| in the clause was sufficient. 

Mr. VINCENT SCULLY said, no one 
}had been named as the party who was 
| to determine what were legal expenses, 
| His great objection to the Bill was, the 


Mr. DISRAELI said, he wished to! unsatisfactory mode in which the clauses 
know whether it was to be understood that | were framed. 


the Royal Message would be taken into 
consideration on Monday ? 


| Mr. W. WILLIAMS said, that the 
| Bill had been drawn up with great care by 


Lorp JOHN RUSSELL: The Message some of the most eminent lawyers in the 
will come down, probably, to-morrow, and House, the Members for East Suffolk, 


will be taken into consideration on Monday. 
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Order for Committee read. 

House in Committee. 

Clause 34 (Election Officer, how paid). 
Sir FITZROY KELLY said, it had 


been suggested that some provision should 


| Midhurst, and Bath, and by the Attorney 

General ; and he believed with an anxiety 
| that it should be effective for its purpose. 
| Mr. ELLIOT said, he would suggest 
| that the charges of the election officer 
| should be subjected to the revision of the 
returning officer. 


Lorpv HOTHAM said, his feeling was, 


that if they were to have an election officer 
at all, they ought to have the office filled 
by one of the most respectable individuals 
in every borough or county. It appeared 
to him, also, that 10/. from each candi- 
date would be a paltry remuneration for 
such an officer; for it would be perfectly 
| absurd to expect that any respectable man 
| would consent to receive such a sum for 
the invidious duties he would have to dis- 
charge. He did not think such an officer 
would be overpaid if he received 1001, in- 
stead of 101.; and, if no one else did it, 
he would, at a future stage, propose that 
the remuneration to election officers should 
be 1001. 

Mr. HENLEY said, he wished to know 
whether the noble Lord meant that each 
candidate should contribute 1001.? 

Lorp HOTHAM said, what he meant 
was, that the 100/. should be paid rateably 
among the candidates. 

Mr. HENLEY said, he apprehended 
they could not now take that proposition 
into consideration, seeing that they had 
already gone beyond that part of the 
clause. With respect to the question im- 
mediately before the Committee, he should 


be made for the payment of the election 
officers and other reasonable expenses, and 
to meet those wishes he had drawn up a 
few words to be inserted at the -end of 
Clause 34 to meet this point. 

Amendment proposed, in page 13, line 
3, to add at the end of the Clause, the 
words— 

“« And the reasonable expenses incurred by the 
Election Officer in the business of the Election 
and the performance of his duties pursuant to 
this Act, shall form part of the Election Ex- 
penses, and shall be paid rateably and propor- 
tionably by the Candidates respectively.” 

Mr. BENTINCK said, this Amend- 
ment would leave the relations between the 
election officer and a candidate in a very | 
unsatisfactory state. There was nothing 
in the Bill to determine what was reason- 
able or not. What the election officer 
might think a reasonable charge the can- 
didate might think unreasonable. He con- 
sidered there ought to be some power of 
determining questions that might arise 
as to expenses between candidates and 
election officers. He thought the sum for 
election officers too small considering their 
responsible duties, and that it was advisa- 
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prefer leaving it to the tribunals of the 
country, rather than to the returning officer, 
to say what expenses were reasonable. 
There was also another point of some im- 

rtance. He should like to know at what 
time of the election this fee—whether of 
101. or 1007.—was to be paid to the elec- 
tion officer? At present a man of straw 
was often proposed as a candidate at an 
election, and he was required, with the 
other candidates, to pay the returning of- 
ficer his share of the necessary expenses. 
Would such a person likewise have to pay 
107. down to the election officer ? He (Mr. 
Henley) thought he should do so, for, 
otherwise, the man of straw might go away 
before the election, and they had already 
defined a candidate to be, not only a man 
who is nominated at an election, but one 
who might be about to be nominated. 

Mr. GOULBURN said, he would put 
another case. One or two gentlemen at 
an election for a county might set up a 
gentleman as a candidate without his 
knowledge or his consent, and as the Bill 
stood at present a gentleman so proposed 
would be obliged to pay 101. to the election 
officer. He thought that unreasonable. 

Mr. BENTINCK aid, his objection 
throughout had been the entire want of se- 


curity provided by the Bill, both as to the 
ability and the character of this election 


officer. He thought, with regard to the 
suggestion of his noble Friend (Lord Ho- 
tham), that 1007. would be an enormous 
amount of remuneration for the kind of 
person likely to be appointed to the of- 
fice. 

Mr. GRANVILLE VERNON said, a 
candidate frequently came down to a bo- 
rough and went about canvassing the elec- 
tors for a few days, when, finding he had 
no chance of being returned, he retired, 
but without incurring any expense. Now, 
he wanted to know whether such a person 
would be bound, under this clause, to pay 
101. to the election officer, who would have 
nothing whatever to do for him ? 

Mr. VINCENT SCULLY said, that 
would depend altogether on the definition 
which the Committee might give to the 
word ‘‘ candidate” in the interpretation 
clause. He was convinced that this election 
officer would have the candidate more in 
his power than the returning officer had at 
this moment. He would ask the hon. and 
learned Gentleman (Sir F. Kelly) whether, 
if the election officer for East Suffolk 
charged him 5002. as his expenses at an 
lection, the hon. and learned Gentleman 
Would venture to call him to account for it ; 
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and if he did so, would he dare to go fur- 
ther, and bring the matter before a legal 
tribunal ? He thought the hon. and learn- 
ed Gentleman would never venture to do 
either the one or the other. He agreed 
with the hon. Gentleman (Mr. Bentinck) 
that the election officer ought to be a man 
of the greatest competence and respecta- 
bility; but the only men fit for the office, 
namely, the County Court Judge in every 
English county, and the assistant barrister 
in Ireland, were those against whom the 
Committee appeared to have the most pre- 
judice. 

Mr. HEYWORTH said, he must con- 
tend that when a man came into Parlia- 
ment and voluntarily gave up his services 
and his time to his country, it was neither 
just nor reasonable that he should be sub- 
jected to an impost like that under discus- 
sion, and that the fairer course would be 
to charge the remuneration of the election 
officer on the county or borough rates. 

Mr. BIGGS said, he would suggest 
that, instead of two per cent, the election 
officer should be allowed five per cent com- 
mission. In this case, if there were four 
candidates, and the expenses of each were 
3001., the election officer would receive 
151. commission, and 101. from each candi- 
date, which, together, would amount to the 
sum mentioned by the noble Lord (Lord 
Hotham). 

Mr. NEWDEGATE said, he could not 
conceive why a candidate should be called 
on to pay any part of these expenses at all. 

Question put, ‘‘ That those words be 
there added.” 

The Committee divided :—Ayes 88; 
Noes 56: Majority 32. 

Motion made, and Question put, “‘ That 
the Clause, as amended, stand part of the 
Bill.” 

The Committee divided: —Ayes 103 ; 
Noes 47: Majority 56. 

Clause added to the Bill. 

Clause 35 agreed to. 

Clause 36 (the Interpretation Clause). 

Sir FITZROY KELLY proposed to 
alter the definition of candidates. The 
clause provided that a candidate at an elec- 
tion should mean and include all persons 
elected as Members to serve in Parliament 
at such election, and all other persons who 
had been or were about to be nominated or 
proposed as candidates at such election. 
He proposed to strike out the words ** mean 
and,”’ and also the words “ or are about to 
be,”’ and after the word “ proposed,”’ to 
insert the words *‘or who shall have de- 
clared themselves to be candidates.” 
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Amendments agreed to. 

Mr. BONHAM-CARTER proposed to 
insert, after the words, ‘‘have declared 
themselves candidates,’’ the words ‘‘ at or 
before the election.” 

The insertion of the words having been 
agreed to, 

Mr. HILDYARD said, that the adop- 
tion of that Amendment superseded the 
necessity of the one suggested by himself. 

Sir FITZROY KELLY then proposed 
to strike out certain words in the latter 
part of the clause, so as to make the words 
‘* personal expenses’’ include all reason- 
able travelling expenses of the candidate 
generally. 

Words struck out. 

Mr. PERCY said, he wished to ask the 
hon. and learned Gentleman the Member 
for East Suffolk, whether the expenses of 
chairing were among those personal ex- 
penses which would be illegal under the 
Bill ? 

Sir FITZROY KELLY replied in the 
negative. In the Bill which he had the 
honour to introduce, he proposed to render 
the expenses of chairing absolutely illegal. 
That clause was not in the present Bill, 
but he doubted very much whether the ex- 


penses of chairing were or could ever be 
considered legal, and they certainly could 
not be included in the words ‘ personal 


expenses.”” He would be ready at any 
time to speak and vote in favour of a pro- 
position —s chairing expenses alto- 
gether. He had himself on one occasion 
paid a sum so enormous for chairing, that 
he feared the Committee would hardly ere- 
dit him if he were to name it. 

Lorpv ADOLPHUS VANE TEMPEST 
said, he hoped the hon. and learned Mem- 
ber for East Suffolk would again bring 
forward his clause relative to chairing and 
bands. 

Mr. W. WILLIAMS said, there was one 
expense necessary to be incurred before the 
election officer appeared upon the scene— 
that of postage. 4 laugh.] Hon. Gentle- 
men might laugh, but in large boroughs, 
such as that which he had the honour to 
represent, the expense of circulating ad- 
dresses among the electors amounted to a 
very large sum. In his own case it cost 
1007., and he thought that item of expen- 
diture ought to be authorised. 

Sm FITZROY KELLY said, the ex- 
penses in question were provided for in a 
clause of which he had given notice, em- 
powering candidates to pay all such ex- 
penses as they bond fide thought ought to 
be paid in ready money before the election, 
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but requiring them, of course, to render ay 
account of all such payments to the elec, 
tion officer, 

Clause agreed to. 

Lorp ROBERT GROSVENOR said, 
he would now bring forward the clause 
of which he had given notice. He pre 
sumed that when that House entertain. 
ed the three Bills that were brought for. 
ward on the subject of bribery and cor. 
rupt practices at elections, and referred 
them to a Select Committee, it intended 
to do something more than merely to con. 
solidate the law, because the uncertainty 
of the law, the impossibility of knowing 
what a person might do, or might not 
do, was one. of the evils complained of, 
Now, what were the facts of the case? 
After the last general election they had 
upwards of fifty Election Committees, and 
between 250 and 300 gentlemen were em- 
ployed for a vast number of days endea- 
vouring to settle some of the most per- 
plexing questions possible, raany of whom 
ended their inquiries without being sure 
whether they had decided right or wrong, 
No fewer than forty Members lost their 
seats, nine writs were suspended, the coun- 
try was put to the expense of several Com- 
missions, and a great deal of discredit was 
thrown upon that House, upon a large por- 
tion of the electoral body, and upon the 
whole institutions of the country. He 
was afraid that the law would not be made 
much better by the present Bill. They 
had, it was true, put a check, or thought 
they had put a check, upon some of the 
expenses connected with an election, by 
the creation of an election officer ; but the 
uncertainties of the law still existed, and 
he apprehended that they would be, if 
possible, increased by the enactments of 
the present Bill. That being the ease, he 
would beg to be allowed to lay before them 
a few facts with regard to the expenditure 
at contested elections. He would not go 
to Yorkshire, where 250,000/. was spent 
one election; nor to Northaniptonsbire, 
where three noble families were reduced to 
the verge of ruin by the expenses of aa 
election; but would refer to elections 
which had occurred recently, and which 
were within their own cognisance, In 
1846, the election for the county of Mid- 
dlesex cost 13,000/. to the three candi 
dates, and the contested election for the 
northern division of Lincolnshire cost one 
candidate alone 15,000/., and the three 
candidates together 23,0001. In that di- 
vision of Gloucestershire which was co 
tested the other day under the new Act, 
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the election cast 10,0007. ; and to come to 
the county in which he resided, the cost of 
the elections for the last few years amount- 
ed to the enormous sum of 30,0001. No- 
body would venture to say that such a 
state of things ought to continue. Such 
a vast expenditure could not be incurred 
without a great deal of unfair and improper 
influence being used, and the result in 
many instances had been that the man 
with the largest purse was usually sent to 
Parliament. He would mention two very 
curious cases which had occurred. The 
first illustrated the question of refresh- 
ment tickets. There was a county return- 
ing three Members, Three gentlemen 
stood on one side and only one on the 
other, and it was agreed that each should 
give a 5s. ticket for refreshments, Ac- 
cordingly, the three candidates who repre- 
sented the same interest each gave a 5s. 
ticket, and the other—the opposing can- 
didate—did the same, so that the elector 
who voted for the former got 15s., while 
he who voted for the latter obtained only 
5s. Of course, the three candidates were 
returned. The other case illustrated the 
point as to the expenses of conveyance. 
There was a borough in which it was the 
custom to give the voters 2/. 2s. each as 
head-money. Upon one occasion, the can- 
didates decided that they should give the 
head-money no longer; but the electors 
refused to go to the poll, and the candi- 
dates hit upon the following expedient— 
each voter had a cab sent to his house 
accompanied by a servant, and all the 
members of his family, himself included, 
were driven to the polling-booth, There 
could be no doubt that, if such expenses 
were allowed to go on, they would con- 
tinue to be used for corrupt purposes. 
Some hon. Gentleman had talked of the 
loss of time of the voter in going to the 
poll, but he could not comprehend how 
any man who estimated the possession of 
the franchise could feel it to be a griev- 
ance to be required to come to the poll 
once in three or four years. Some hon. 
Gentlemen were also haunted with the 
notion that, if the expenses of an election 
Were abolished, the House would be in- 
vaded by a host of adventurers, who by 
giving large promises would obtain seats 
in the Legislature. All he could say was, 
that having had much experience of po- 
pular constituencies, that provided a 
man's character would stand the test of 
public scrutiny, the fact of his being a 
gentleman of independent fortune was 
4 positive passport to favour. Upon 
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what conceivable principle, except that of 
vicious practice, could they saddle a ean- 
didate with the personal expenses of a 
voter? Let the candidate pay his own 
personal expenses—let the voter pay his— 
and let the county or borough pay that 
which properly belonged to it. Whether 
his clause was agreed to or not, he hoped 
the Committee would, at least, declare its 
opinion upon the subject, so that some 
clue might be given to the members of an 
Election Committee as to how they were 
to decide upon the case of a controverted 
election when it came before them. The 
question was surrounded with great diffi- 
culties, but they never would escape from 
those difficulties unless they based their 
legislation upon some sound and intelligible 
principle, such as that contained in the 
clause which he had now the honour to 
propose. 

Clause (Every person who shall advance 
or pay, or cause to be paid, any money for 
the purpose of defraying the expenses of 
the conveyance of any Voter to or from the 
Poll, or for the refreshment of any Voters 
on the day of nomination, or between that 
day and the day after the declaration of the 
Poll, shall forfeit the sum of fifty pounds 
to any person who shall sue for the same, 
together with full costs of suit),—brought 
up, and read 1°. 

Mr. J. BALL said, that the expense of 
refreshments was voluntarily incurred, and 
was not by any means necessary for the 
exercise of the elective franchise. But the 
question of conveyance was totally differ- 
ent. In many of the Irish counties, the 
effect of the proposed clauses would be to 
place in the hands of the wealthier classes 
the power of carrying the elections, for 
large numbers of the voters lived at con- 
siderable distances from the polling places, 
and the expense of going to the poll was, 
to such poor men, a very serious matter. 
The expense of removing electors from one 
street to another in boroughs ought to be 
declared illegal, but to extend the same 
prohibition to counties would not conduce 
to that freedom of choice which the noble 
Lord wished to secure to the voters. 

Mr. HEYWORTH said, he was in 
favour of the principle of wey voter pay- 
ing his own expenses. Some few might be 


prevented from voting on this ground, but 
the way to remedy that would be to give 
universal suffrage. 

Mr. ELLIOT said, he thought that in 
Scotland there would be great difficulty 
in bringing voters to the poll—a distance 
of perhaps fifteen or twenty miles—with- 
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out an allowance for travelling expenses. 
Universal suffrage would be no remedy for 
this evil; it would merely increase the 
numbers who suffered from it. If the 
ticket could be got rid of altogether, he 
thought it would be a great advantage ; 
but he did not see how it was to be done. 
He represented a place where many 
of his constituents resided in England, 
and he should be glad to see a law 
passed preventing non-residents from 
voting. 

Sm FITZROY KELLY said, he hoped 
that the framers of the Bill would no longer 
be charged with the undue severity of their 
measure ; for no clauses could be devised 
more severe or more oppressive in their 
operation than the one just proposed. The 
effect of it would be, if enacted, to render 
absolutely illegal these expenses, as also 
to subject to pecuniary penalty, as well 
as to penal action, every person who 
might make the smallest payment for 
travelling or refreshment expenses for a 
single voter, no matter the peculiarity of 
that voter’s case. The present state of 
the law rendered it absolutely necessary to 
settle the question. On one side they had 


the high authority of Lord Lyndhurst, that 


moderate payments for refreshments and 
travelling expenses to voters coming from 
a distance were not illegal either by the 
common or statute law ; while, on the other 
hand, they had the opinion of the Attorney 
General, that all such payments were alto- 
gether illegal. It was well known that at 
every election some expenses of this kind 
were incurred. Suppose after the next 
generaj election, petitions were presented 
complaining of them, in one room counsel 
might rely on the opinion of the Attorney 
General, and if there was the slightest 
feeling against the sitting Member, he was 
sure to be unseated; whilst in the very 
next room, another Committee would avail 
themselves of the authority of Lord Lynd- 
hurst, to retain a certain gentleman in his 
seat. Such a state of things ought not to 
exist, and the proposal of the noble Lord, or 
some other, should be adopted. In deciding 
on this question, they should look to what 
public opinion was ; no person could assert 
that public opinion was against these pay- 
ments, for there had not been an election 
in the country for many years past at 
which they had not been made. So long 
as the law forced persons to come from a 
distance to give their votes, so long ought 
these payments to be allowed within rea- 
sonable limits. A measure had been pro- 


posed to the Select Committee, to enable 
Mr. Elliot 
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every man to give his vote at his place of 
residence, wherever it might be ; he hoped 
that would eventually become law; but 
until it did these tickets must be sanction. 
ed. He was entirely against legalising the 
giving refreshments to any voters, except 
those coming from a distance ; but in every 
county of England there were a large 
number of persons who could not come to 
the poll unless they received a reasonable 
sum for their expenses. To refuse it to 
them would be to disfranchise one-fourth 
of the constituency of England ; he, there. 
fore, could not support the Motion of the 
noble Lord. 

Mr. COBDEN said, he had watched 
with much interest the proceedings of the 
hon. and learned Gentleman in his some 
what novel character of reformer and_-puri- 
fier of our election proceedings; but he 
should be sorry if the Committee was in- 
duced to affirm the proposition he had 
now laid down, and deeply regretted that 
he had ever touched the question at all, 
If they attempted to legislate with no 
better definition than reasonable and m- 
reasonable expenses, they would be open- 
ing a door to every conceivable excess and 
corruption on the day of election. What 
was reasonable for one man, who could 
carry off two bottles of port wine without 
being in the least excited, would be very 
unreasonable for another weak-headed man, 
who would be rolled in the dust by half s 
bottle. And how would an Election Com- 
mittee decide what was reasonable for a 
thirsty man, and for one who had not the 
least appetite for drink 2? To legalise this 
definition of reasonable and unreasonable 
would do more harm than if they never 
touched the question at all. He was con- 
fident the Bill would never pass with o 
clause affirming the legality of giving rea- 
sonable refreshment on the polling day. 
The other proposal with regard to the hire 
of carriages might require more considert- 
tion. All admitted that it was in har- 
mony with the Bill to prevent this small 
species of bribery; it was in harmony 
with the principle they had laid down m 
prohibiting the giving of a yard of ribbon 
for a cockade, and preventing the employ- 
ment of any agent, poll-clerk, or messel- 
ger who was an elector. They were not 
dealing with a weekly, a monthly, or even 
an annual event, but with a case that arose 
on an average once in about three years. 
Once in three years the electors of this 
country, intrusted by the Constitution with 
supreme power over the empire, were 
called upon to exercise their high function 
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by voting for representatives in that House. 
They were involved in a certain amount of 
trouble in going to the poll; but what did 
jt amount to? Take a county election. 
The polling districts, on an average, were 
not seven miles in diameter; and that did 
not imply that the elector had to walk or 
ride seven miles, but only three and a half. 
Would it be contended that the electors, 
the privileged class in this country, people 
who were held out as, par excellence, in 
an independent condition, and fit to be 
intrusted with the. power of choosing re- 
presentatives for their fellow-countrymen, 
were not able, once in three years, to go 
three miles and a half to give their votes ? 
In counties the polling places were always 
in towns, consequently the dense popula- 
tion of the county was clustered round the 
polling places. ‘Then the facilities given 
by railways enabled these poor, helpless 
people, who could not walk, to perform 
their duty. Nearly every town in the 
kingdom had now a railway in connection 
with it; and a parliamentary train ran on 
each line every day at a penny a mile; so 
that actually for 3d. or 4d. this poor 
elector might go from his residence to the 
polling place to give his vote. Was it 
necessary, for the sake of this miserable 
pittance, to violate the principle of this 
Bill by introducing the proposed system ? 
It would be degrading the elector to allow 
him to be paid by Act of Parliament for 
exercising his high functions. But there 
was another objection to the hiring of car- 
riages on the day of election, it was made 
a source of bribery to those who had votes 
togive. How was it with the car-owners 
in Ireland, with the cab and omnibus pro- 
prietors in England? It was a regular 
and systematic mode of bribery. As soon 
as the day of election was named, there 
was a scramble between the two parties 
which should get possession of the car- 
rages, Asa consequence, the price was 
raised; and very often the raising of the 
price was an obstacle to the voters getting 
up to the poll at all. The voters were 
persuaded to wait till they were sent for; 
it often happened that the committees 
could not get the carriages on account of 
the competition, or the drunkenness and 
mattention of those having the control 
over them; and the price was so raised 
that the voters could not hire for them- 
selves, When they proposed to prohibit 
every species of bribery, they should also 
Prohibit that of bribery by cabs and car- 
tages. It was said that if this system 
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were not allowed, none but rich men would 
be returned for the counties; that the rich 
men had got all the private carriages, and 
the farmers the horses, which they would 
lend for the conveyance of voters; but that 
the friends of the poor candidate having 
no carriages to lend, his supporters would 
be unable to come up to the poll. But it 
was not usually poor and rich men who 
were pitted against each other on the day 
of election. Ordinarily the contest was 
between the propertied classes, Whig and 
Tory generally, though they were pretty 
much merged into one now. They had 
proprietors and rich men on both sides. 
He warned the country Gentlemen that 
the system which they supported was not 
calculated to maintain their influence, but 
rather to bring in the parvenu millionaire 
whose long purse enabled him to bear the 
expense. Gentlemen of old family, who 
had traditional influence, were mistaken if 
they thought they served their interests 
by encouraging enormous expense. It 
would be better for them to depend on 
their traditional influence, which gave them 
a hold on the constituency. For example, 
he would take the county he himself re- 
presented. It contained 36,000 electors. 
Suppose the principle of giving refresh- 
ment was once recognised, and that every 
Yorkshireman who came to the poll was to 
receive even the smallest sum suggested 
by any Gentleman—two shillings—it gave 
a sum of 3,600/.; add to this the travel- 
ling expenses. In some counties, he be- 
lieved, the voters require carriages and 
four; but, setting it down at the sum of 
2s., this would require 3,6001. more, mak- 
ing a fixed charge of 7,200l. at every 
election for the West Riding, independent 
of all other expenses. He warned the 
county representatives of the danger that 
threatened them. He agreed with the 
hon. and learned Gentleman (Sir F. Kelly), 
that it was impe:iant that the question 
should now be settled ; but if it was to be 
settled by affirming the principle that a 
candidate might pay for the travelling ex- 
penses and moderate refreshment of the 
voters, he hoped the Bill would never pass 
that House. The principles of the hon. 
and learned Gentleman might be affirmed 
in Committee, but he hoped that in a 
future stage the clause would be rendered 
inoperative, or the Bill be rejected alto- 
gether. 

Sir JOHN WALSH said, that whatever 
decision the Committee might arrive at on 
this subject, whether to pronounce these 
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expenses illegal or otherwise, it was incum- 
bent on them and would be a great boon to 
candidates, that the law should be posi- 
tively determined, and not left in its’present 
discreditable state of uncertainty. The 
same authorities, and very high ones, which 
had determined that travelling expenses 
were legal, had determined that refresh- 
ments were illegal, and he regretted that 
the noble Lord (Lord R. Grosvenor) had 
not kept these two questions separate. He 
understood that the opinion of the hon, and 
learned Gentleman the Attorney General 
was different—that he had expressed it as 
his opinion that moderate travelling ex- 
penses were legal, but that the giving of 
refreshments was illegal. The Southamp- 
ton Election Committee, on which he had 
the honour to sit, unanimously came to the 
decision that travelling expenses were legal. 
If the hon. and learned Attorney General 
had been tried and judged according to his 
own opinion, he would not now be sitting 
for the borough of Southampton. He (Sir 
J. Walsh) had suggested that the Commit- 
tee should come to a resolution on the sub- 
ject, but he had been met by the argument 
that the opinion of Committees on the sub- 
ject were so contradictory that it would be 
useless to do so. That showed the impor- 


tance of their coming to some decision on 


this question. Not only did they think in 
the case of the Southampton Committee 
that moderate travelling expenses were 
legal, but they were also of opinion that 
some moderate sustentation of the voter 
was permissible. The Committee in that 
case being unable to fix the law, he thought 
it extremely desirable that it should be now 
decided and set at rest. He feared if they 
made all travelling expenses illegal, that 
the practical effect would be to disfranchise 
many persons. There were a large class 
of persons who would not incur the expense 
of travelling any distance merely upon pub- 
lie grounds. He was ready to agree with 
the hon. Member for the West Riding (Mr. 
Cobden) that where the distance was only 
three and a half to seven miles the candi- 
date ought not to pay anything towards 
travelling expenses. The average distance, 
however, was much greater; and there was 
a large class of non-resident voters who 
might have to come from very remote 
places, and who would certainly expect to 
have their expenses paid. If the two 
questions, of travelling expenses and re- 
freshments, were separated, it would, in 
his opinion, be far more convenient and far 
more just. With regard to the latter point, 
Sir J. Walsh 
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he had always felt that the House of Com- 
mons, in its desire to put down anythi 
like bribery, had reversed the principle 
always applied by that House to cases of 
corruption and bribery. There had been 
a tangled web of legislation adopted, and 
the decision of the question had been tr. 
ferred to a tribunal avowedly partial. He 
believed the candidate, in giving a mode 
rate refreshment to the voter, had not the 
slightest idea of corrupting him. It was 
practice consecrated by custom, and sane. 
tioned on the ground of hospitality, and he 
hoped the Committee would pause before 
they pronounced this practice illegal. 
Tue ATTORNEY GENERAL said, he 
was desirous of saying a word upon the 
matter after the pointed manner in which 
his opinion had been referred to by the 
hon. Member for Radnorshire. He ad- 
hered to what he had before stated, that, 
as regarded travelling expenses, express 
decisions of Committees of that House had 
determined that such payments were legal, 
but with respect to refreshment tickets he 
was of opinion that the payment came 
within the terms of the Treating Act, and 
was therefore illegal. With regard to the 
payment of travelling expenses, no one in 
that House or out of it would be more cor- 
dially satisfied with a declaration or enact. 
ment that such payments were illegal than 
himself. Although the decision of the 
Committee upon the Southampton Eleetion 
Petition was strongly in favour of the le 
gality of such payments, his own doubts 
were such that a week anterior to the elee- 
tion, when it was proposed to have the out- 
voters up to vote, he declared he would not 
have them. They were, however, broughtin 
without his knowledge, and payments made 
on their account without his consent, by 
which means he was involved in the expense 
and annoyance of an Election Committee. 
In his opinion it would be desirable to strike 
all out-voters from off the register for 
boroughs. Such a course would limit the 
expense, and be beneficial to candidates. 
Counties stood upon a different footing m 
this respect. Still the more that House 
instilled into the minds of the electors of 
England the importance of the franchise 
intrusted to them, and convinced them that 
it was a trust upon the proper discharge of 
which the well-being of themselves 
their country depended, the more WO 
purity of election be promoted. But # 
long as they were paid for their votes ™ 
the shape of traveiling expenses and fe 
freshments, they derogated from the value 
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of thezight. As he wished to see all such 
expenses abolished, he should support the 
proposition of the noble Lord. 

Mr. WALPOLE said, the Committee 
seemed to be agreed upon one point, 
namely, that this question must be settled. 
Certain tests, therefore, must be applied to 
know how it should be decided. The Bill 
was framed for two purposes—to diminish 
expense, and to prevent corruption at elec- 
tions. Consistently with these two objects, 
the Committee would agree that no impedi- 
ment or obstruction ought to be interposed 
to the discretion of voters in the exercise 
of their franchise in favour of the candi- 
date for whom they intended to vote, pro- 
vided they were not influenced to do so by 
any corrupt motives. Taking this test, 
he could not see how the Committee could 
assent to the noble Lord’s proposition ; 
and if they could not assent to it, they 
must be driven to the other alternative of 
legalising travelling expenses and refresh- 
ments in some way. How, might be open 
to considerable doubt. In respeet to 


travelling expenses, it was clear that, by 
refusing to pay them, the number of voters 
brought to the poll would be diminished. 
Although there were lines of railway in- 
terseeting the kingdom, they only afforded 


facility of communication to certain towns, 
and not to electors in distant districts. It 
was perfectly clear that the mere payment 
of travelling expenses would not tend to 
increase corruption at elections. It was 
only in those cases where more was given 
than was necessary to bring the voter to 
the poll that the voter was corrupted. 
With regard to travelling expenses, he felt 
no doubt whatever, if the alternative was 
to allow or disallow them, they must allow 
them, because the disallowance would be 
to disfranchise half the voters for counties. 
The hon, Member for the West Riding 
(Mr. Cobden) said there were 36,000 
voters in that district, and the allowance 
of 2s. a head for travelling expenses, and 
2s. a head for refreshment, would impose a 
cost upon the candidates of upwards of 
7,0002. Assuming that 20,000 out of 
the 36,000 received the 2s.—and that was 
an extravagant estimate—the sum expend- 
ed would be only 2,000/., and, divided 
among four candidates, would be only 500. 
each, He would put it to any county 
Member whether, in the present uncertain 
state of the law, he would not think him- 
self well off with a payment of 5001. for 
refreshment expenses? By allowing re- 


freshment expenses to a limited amount 
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they would not add to corruption. No 
man would poll for a certain candidate 
because he received 2s., but because he 
preferred that candidate to any other. 
Since it would neither add to the expenses 
of the election nor increase corruption, to 
allow reasonable expenses for travelling 
and reasonable expenses for refreshment, 
the proper alternative, in his opinion, was 
to allow them. If they disallowed them, 
they would make the law antagonistic to 
the general feelings of the people of this 
country ; the law would become worse 
than nugatory ; every one would endea- 
vour to evade it, and more stringent le- 
gislation would be necessary, for the 
present Bill would then utterly fail in its 
object. 

Lorp JOHN RUSSELL said, he must 
confess he had very great doubts with re- 
spect to the clause now under considera- 
tion. He agreed with the right hon. Gen- 
tleman opposite (Mr. Walpole) that it did 
seem to be the opinion of that House, and 
he could not but say it was a very reason- 
able opinion, that, as they were making a 
new law on this subject, candidates and 
the country generally should be informed 
whether the expenses of refreshment and 
travelling were to be considered legal or 
illegal. As he understood his hon. and 
learned Friend the Attorney General, it 
had been frequently decided that travelling 
expenses which were bond fide the ex- 
penses of bringing persons to the places 
of polling, were legal expenses, and that, 
in his opinion, any payment for refresh- 
ment came under the words of the Treat- 
ing Act, however conflicting later decisions 
had been. There appeared to him to be a 
difference between the question of travel- 
ling expenses and the question of refresh- 
ment. A poor man, living some miles 
from a polling place in a county, might 
very well say, ‘1 cannot put such a value 
on my franchise that I can afford not only 
to lose my day’s wages, but to spend 
money for the purpose of being conveyed 
to the place of polling.’’ He thought, in 
that case, it was not unreasonable that 
others, and even candidates, should pro- 
vide the expense which the poor voter 
could not afford himself. He, therefore, 
could not give his vote for the proposition 
of his noble Friend (Lord R. Grosvenor). 
He thought the question of refreshment, 
however, was of a totally different charac- 
ter, because, after all, the expense of a 
man’s daily food was an expense defrayed 
by him, and an expense which, at all 
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events, he need not call on the candidate 
to defray ; as it was more than probable 
that he and his neighbours meeting to- 
gether might be able to take such refresh- 
ment as was necessary. Though he had 
endeavoured as far as possible to bring his 
mind to consider that some provision of 
the kind ought to be introduced, he could 
not concur with the right hon. Gentleman 
opposite that it would not lead to any cor- 
rupt expense. It was quite true, if they 
continued a practice which had been usual, 
of the candidates furnishing refreshment 
expenses, and if they limited to 2s. what 
had hitherto cost 5s. a head, they did not 
introduce any corruption. But there were 
numbers of cases in which it had not been 





the practice to allow a sum for refresh- 
ment, where persons had been accustomed 
to go to the poil and did not receive any al- | 
lowance whatever. Immediately Parliament | 
said 2s. should be allowed for the purpose of 
refreshment, numbers of men who would 
now never think of claiming asingle farthing, 
but would go and give their votes and re- 
turn to their own dwellings without calling 
on any candidate for payment of refresh- 
ment, would say, “* After all, it is a legal | 
payment; it is not a gift or any act of 
generosity on the part of the candidates ; 
it is found in the Act of Parliament, and 
we have a right to be paid.’’ He should 
be afraid, therefore, an element of corrup- 
tion would be added, and though for some 
time he was inclined to vote for a clause of 
this kind, on the whole he had come to the 
conclusion that it was desirable to allow 
travelling expenses, but that it was not 
desirable to allow the expenses of refresh- 
ment, and that to make the law more clear, 
a clause should be inserted, declaring that 
such expenses came within the provisions 
of this law. That was the conclusion as 
to the best course to pursue which he had 
come to after great hesitation and conside- 
ration. 

Mr. WILKINSON said, that the multi- 


plication of polling-booths ought to render 





the payment of travelling expenses quite 


unnecessary. He had no faith in this new | 


attempt to put down bribery and corrup- 


tion, of which they would never see the | 


end until they adopted the ballot and 
largely augmented the franchise. 

Mr. NEWDEGATE said, he thought 
the hon. Member for the West Riding 
(Mr. Cobden) was guilty of very great in- 
consistency in calling upon the humbler 
classes to invest their savings in the pur- 
chase of 40s. freeholds, while at the same 
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time he decried the payment of trafelling 
expenses, Why, those were the very per. 
sons who would become practically dis. 
franchised if they were denied the expense 
of their journey to the polling places. Now, 
speaking .without the slightest personal 
feeling on the matter, he would put it to 
the hon. Gentleman, did he really mean to 
deprive these poor men of the means of 
access to the poll, after they had been in. 
duced to expend their savings on the ob. 
tainment of votes in various counties ? If, 
however, their object was to disfranchise 
all the outlying voters, he thought the fair 
mode of procedure would be to disfran- 
chise all non-resident voters in a county, 
Still he trusted the Committee would not 
adopt any measure that would have the 
effect of disfranchising the poor, while the 
rich were allowed to retain their privilege 
of voting. To adopt a measure of that 
character would indeed be to impose a pro- 
perty qualification with a vengeance. 

Mr. CROSSLEY said, he mnst deny 
that there were any voters in the counties 
so poor as to make their travelling ex. 
penses an object to them.  [ Laughter.] 
Well, he would give hon, Gentleman 
proof of that. In the factory with which 
he was connected there were about 1,000 
adult labourers, but of that number not 
more than five, or at the outside ten, had 
votes. But he would tell hon. Gentlemen 
that if the whole number were enfran- 
chised, there was not one of them that 
would not scorn their 2s. tickets, and 
would go manfully to the poll. 

Cotoxet BLAIR said, he first wished 
to observe, that it was all very well for the 
hon. Gentleman to talk of voters in his 
borough walking like men to the poll— 
very possibly that might be so with men 
who had not half a mile to go, but he 
should like to know what could men do 
who had a journey of perhaps fifteen or 
twenty miles to take to reach the pulling- 
booth. And as to refreshments, it was all 
very easy for voters to go out to the hust- 
ings to vote, and then return to their din- 
ner—but that could not be done by the 
county voters. The hon. Member for the 
West Riding had laid much stress on there 
being omnibuses and railways in every part 
of the country. Now he begged to tell 
that hon. Gentleman that in the county 
which he had the honour to represett 
they had no such convenience. The object 
of these travelling expenses was to enable 
the poor voter to exercise his franchise~ 
and, therefore, in allowing them these & 
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penses they would be merely performing | ters to exercise their franchise. He (Lord 


an act of justice. 

Mr. HEADLAM said, he could not as- 
sent to the proposition, that any person 
who paid the cab-hire of a voter, however 
old, infirm, or poor such voter might be, 
should be liable to a penalty of 507. He 
considered that the proper course would 
be to allow a moderate amount for travel- 
ling expenses, for at county elections some 
voters must necessarily come a consider- 
able distance to record their votes at the 
poll. The Committee might rely upon it, 
that if their legislation were contrary to 
public opinion, means would be found for 
evading the” law. 

Mr. ALCOCK said, he trusted the Com- 
mittee would not allow this opportunity to 
pass without putting the question of pro- 
viding refreshment for voters upon some 
dear and intelligible footing. In some 
counties, tickets for 3s. and more were 
given to the voters by the agents of each 
of the candidates; and in case of a plum- 
per, the agent of the candidate who re- 
ceived it gave the voter two refreshment 
tickets. The evidence given before the 
Election Committee showed that many 
Members were unseated for mere treat- 
ing; and, whatever they should do*'with 
respect to travelling expenses, he trusted 
they would settle the question of refresh- 
ment. In 1852 Sir Edward Buxton intro- 
duced a Bill for the purpose of legalising 
refreshments supplied to voters to a limited 
amount. That Bill was thrown out, and 
soon afterwards a general election took 
place; and he would venture to say, that 
there was no contested election for a county 
throughout England at which treating did 
not take place, exceptjin one case, to which 
his modesty prevented him from referring 
more particularly. He hoped the House 
would come to some specific decision upon 
this subject, and that it would be deter- 


or should not be issued. 





| 


mined whether refreshment tickets should | sition; but he was so satisfied of its po- 


| 


| R. Grosvenor) fully concurred in that senti- 


ment; but he asked the right hon. Gentle- 
man and the Committee upon what ground 
the candidate should be called upon_to pay 
for that facility ? He had put that question 
before, and he had waited in vain for an 
answer. 

Mr. GOULBURN said, that the incon- 
sistency of which the noble Lord com- 
plained in respect to the way in which his 
proposition was met, arose in a great 
degree from the fact of the noble Lord 
having combined in one proposition two 
questions which were essentially different. 
There was a manifest difference between 
paying for the conveyance of a voter to 
the poll and the payment of refreshments 
for him. Under the circumstances, he 
(Mr. Goulburn) could not concur in the 
Motion. From the specch of the noble 
Lord himself, it appeared that the House 
of Commons could not prevent the con- 
veyance of the voter to the poll in the or- 
dinary way, without giving him increased 
and new facilities for exercising his fran- 
chise. They were not now prepared to 
lay down a new system by which the votes 
were hereafter to be taken, in order to get 
rid of the reasonable expenses involved in 
the conveyances of voters to the poll. He 
contended, therefore, that they would be vir- 
tually disfranchising a large portion of the 
voters if they passed that clause without giv- 
ing at the same time new facilities to the 
voter to exercise his constitutional right. 

Mr. VINCENT SCULLY said, he re- 
presented an Irish county, and therefore 
he was quite familiar with the subject. 
He had nothing but his popularity to de- 
pend upon with the constituency which he 
had the honour to represent, because it 
was a popular constituency, and perhaps 
this being a popular question it might be 
to his interest to vote against this propo- 


licy that he felt constrained to support it. 


Loxp ROBERT GROSVENOR, in re-! At one period in the county whieh he had 
ply, said, he never heard anything like the the honour to represent, it was determined 


inconsistency of the arguments used against 
us proposition. No two hon. Members 
agreed as to what they thought ought to 
be done under the cireumstances. He was 
hot surprised at that when he found them 
eparting from the principles they had at 
first laid down, which his proposition merely 
Intended to render more perfect. The right 
hon, Gentleman the Member for Midhurst 
(Mr. Walpole) said, that every facility pos- 





to send a car to the door of every elector to 
bring him up to the poll, but that pro- 
ceeding, instead of increasing the number 
of electors who registered their votes at 
the election, rather induced them to stop 
at home. ([Laughter.] Strange as it 
might seem, it was nevertheless true, for 
the car led them to expect a pleasant drive, 
besides being taken to the poll, and be- 
cause they could not have that they de- 


sible ought to be given to all classes of vo-| clined to vote at all, 
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Motion made, and Question put, ‘‘ That 
the Clause be now read a second time.” 

The Committee divided :—Ayes 86; 
Noes 190: Majority 104. 

Lorp JOHN RUSSELL said, he hoped 
that the Committee would consent to take 
the further clauses that had to be consi- 
dered upon the bringing up of the report. 
There were a great many other Orders of 
the Day on the paper, and it would be con- 
venient if the House should now proceed 
to consider them. 

Mr. STANHOPE said, he was anxious 
to propose the clause which stood in his 
name that night, and he hoped the Com- 
mittee would allow him to do so. The 
clause he had to move, he wished to follow 
Clause 4. It provided that the refresh- 
ment tickets should be delivered to such 
voters as should apply for them. Unless 
some such clause as this were introduced, 
he was convinced they would virtually dis- 
qualify one-half of the county voters of 
England, or they must put the candidates 
to enormous expense for providing addi- 
tional polling places. They had establish- 
ed the principle that travelling expenses 
were not illegal or corrupt payments ; and 
he contended that a reasonable and fixed 
allowance to the poor man for refreshment 
was equally unobjectionable to a payment 
for his conveyance. 

Clause (Provided always, That upon the 
consent and application in writing of all 
such persons as shall be Candidates at any 
contested County Election, after a poll has 
been demanded, it shall and may be lawful 
for the Election Officer to issue tickets or 
orders in such form as he may think fit for 
refreshments to voters on the day of poll- 
ing, not exceeding the amount or value of 
two shillings each ticket or order, to be 
delivered to such persons as shall apply, 
by the Poll Clerks, or some other persons 
to be appointed for that purpose by the 
Election Officer, to each voter, on his hay- 
ing voted or polled at such Election, and 
the amount of the tickets or orders so 
given shall be paid or discharged in money 
or refreshments by any person who may be 
willing so to pay or discharge the same, 
and such person or persons shall send or 
deliver such tickets or orders to the Elec- 
tion Officer within one month after the day 
of Election, and the Election Officer shall 
pay or discharge such tickets or orders, 
and charge the same in his accounts, in 
the same manner and subject to the same 
provisions as are herein contained regard- 
ing the expenses of the Election, to be 
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provided for and paid by such Election 
Officer: Provided also, That the Candi- 
dates shall pay to the Election Officer the 
amount of such tickets or orders in equal 
proportions, or in such other proportions 
as they shall agree upon)—brought up, 
and read 1°. 

Lorp JOHN RUSSELL said, he had 
already declared that his opinion was op. 
posed to the principle contained in this 
clause ; and as the Committee had already 
fully discussed the question, he hoped they 
would divide upon it at once. 

Motion made, and Question put, ‘‘ That 
the Clause be now read a second time.” 

The Committee divided :—Ayes 126; 
Noes 142: Majority 16. 

Lorp JOHN RUSSELL said, that 
there were some clauses yet to be con. 
sidered, and some propositions to be made 
on the report. He proposed that those 
clauses should be postponed until the re 
port was brought up, and that the Bill 
be reported now, and taken to-morrow, at 
twelve o’clock. If the Bill were to be re 
ported, the House would order it to be re- 

rinted. 

Mr. IRTON said, he would insist upon 
the Bill being printed before they proceed- 
ed further. 

Mr. KNIGHTLEY moved that the 
Chairman do report progress, and ask 
leave to sit again. 

Lorv ADOLPHUS VANE TEMPEST 
said, he had a very important clause in- 
trusted to him, and he thought that the 
best course to be adopted was, that the 
Chairman should report progress, and ask 
leave to sit again. They had been sitting 
since twelve o’clock at noon, and it was 
very hard upon hon. Members that they 
should be kept for so long a time upon 
this Bill. He should second the Motion. 

Mr. VERNON SMITH said, that m 
the course of the discussion upon the last 
clause, it had been said that it was abs0- 
lutely necessary to settle this question. 
Some voted for and some against the 
clause, but everybody said it must be 
settled, and he should like to know whe 
ther any hon. Gentleman had any clause 
which was to settle it. It was not yet 
settled whether travelling expenses were 
legal or not; and it was absolutely neces 
sary to bring forward some clause to detet- 
mine that point. 

Sir FITZROY KELLY said, there 
was a clause which had been printed these 
three days, which was calculated entirely 
to settle the question, and if they n0¥ 
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reported the Bill, the clause would be 
brought forward upon the report. 

Lorpv JOHN RUSSELL said, he 
thought it impossible for him to propose 
a clause upon the matter, not knowing 
whether the House would allow travelling 
expenses or refreshments; but as soon as 
the House came to a decision, he should 
be ready to propose a clause. He wished 
to go on with the Bill, so as to be able to 
send it up in conformity with the Resolu- 
tion of the House of Lords. 

Ms. NEWDEGATE wished, as the 
clauses had been very much altered, that 
the Bill should be reprinted. 

Toe ATTORNEY GENERAL said, 
he should be glad to know whether it 
would be reprinted until it had been re- 
ported upon. 

Mr. CHAIRMAN said, that until the 
Bill had been reported, it could not be re- 
printed. 

Mr. WALPOLE said, he thought that 
the object of the hon. Member (Mr. Irton) 
would be best attained by allowing the Bill 
to be now reported, because it could not be 
reprinted until it had been reported. 

Lorp JOHN RUSSELL said, if the 
Bill should not be reprinted by to-morrow, 
at twelve o’clock, he would not proceed 
with the Amendments. 

Mr. IRTON said, he did not object to 
reporting the Bill. All he asked was, that 
the House should not be called on to dis- 
cuss the Bill further at twelve o’clock, 
a having been engaged on it the whole 
ay. 

Mr. BRIGHT said, he understood that 
Bills must be sent up to the other House 
by the 25th instant, in conformity with 
an order made by that House; and in re 


ference to that matter he wished to ask a 


question of the Lord President of the 
Council. He (Mr. Bright) was not a 
great authority in constitutional law or 
practice, but it did seem a very odd thing 
that the other House should pass an order 
Which was a species of coercion on the pro- 
ceedings of the House of Commons. If 
the House of Peers could pass this order, 
they might have passed an order that they 
would take no Bills after the 25th of June; 
and if the House of Lords could pass such 
an order, why could not the House of Com- 
mons, and thus put coercion on the Queen 
herself, and force a dissolution or proroga- 
tion of the House? The noble Lord (Lord 
J. Russell) very properly treated this Bill 
as highly important; and, perhaps, it was 
likely to be as useful as even the Univer- 
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sity of Oxford Bill, It had now nearly 
passed, and the House was compressed 
into a night or rather into a day’s sitting 
to finish the Bill; and he should be very 
sorry that the House should submit to 
have its deliberations interfered with, and 
the public interest damaged, by a coercion 
of this kind with regard to a Bill of this 
nature. He undertook to say that if there 
were a dozen men in that House who had 
an animosity to this Bill, and who were 
resolved pertinaciously to oppose it, they 
could act in such a manner as would render 
it impossible to get this Bill through the 
House, so as to reach the House of Lords 
before Tuesday next, and then the order 
of the House of Lords, combined with a 
small minority of the House of Commons, 
would stunt and overrule the large majority 
of the House. He thought it a very un- 
constitutional course to be taken by one 
out of two legislative bodies, and he 
thought the noble Lord (Lord J. Russell) 
ought, through his Colleagues in the other 
House, to represent the difficulty in which 
they were. As the Chairman said, to have 
the Bill reprinted it was necessary that it 
should be reported; that would be the best 
course to adopt, and he trusted that the 
Bill might become law. If hon. Gentle- 
men withdrew their Motions, then on the 
third reading they could discuss any clauses 
to be added to the Bill. 

Lorp SEYMOUR asked, when the no- 
ble Lord meant to take the third reading 
of the Bill ? 

Lorp JOHN RUSSELL said, he pro- 
posed to take the third reading on Mon- 
day. With reference to what had fallen 
from the hon. Member for Manchester, 
there was no doubt that there appeared on 
the Minutes of the House of Lords a 
statement that, after the 25th of July, 
with certain exceptions, they would not 
allow any Bili to be read a second time, 
He must say there were some grounds 
for this unusual Resolution in the practice 
which had prevailed for some years, of 
sending, at a late period of the Session, a 
great number of Bills for the consideration 
of the other House. At the same time, 
he did not expect that the House of Lords 
would be so capricious as to reject Bills of 
great importance. The present measure 
was one of considerable urgency, as there 
were several boroughs the writs of which 
were suspended, and he, for one, would 
not consent to these writs being issued, 
unless a measure of the present kind were 
passed. It would be a question with the 
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House of Lords, supposing the Bill were 
not sent up to them until the latter end of 
next week, whether they would read it; 
and it was obvious that those who did not 
wish the Bill to pass would have a founda- 
tion for their opposition, on the Resolution 
with respect to the second reading of Bills 
which had been generally agreed to by 
their Lordships. He did not wish this 
obstacle to be placed in the way of the 
present Bill; and he therefore hoped, un- 
der these circumstances, that the House 
would agree to the Bill being reported. 
Mr. KNIGHTLEY said, that, on the 
understanding that the report should not 
be brought up until six o’clock to-morrow, 
he would consent to withdraw his Motion. 
Lord Joun Russet assented to this. 
Motion for reporting progress with- 
drawn. 
The House resumed; Bill reported ; as 
amended, to be considered to-morrow. 


STAMP DUTIES BILL. 


On the Report of this Bill, as amended, 
being considered, 

Mr. HAMILTON moved, that the fol- 
lowing clause should be added to the Bill— 

“ All matriculations, degrees, and certificates 
of degrees granted by the University of Dublin 
shall be, and the same are hereby exempted from 
all Stamp Duty.” 
In doing so, he assured the Chancellor 
of the Exchequer that, if the clause was 
not germane to the object of the Bill, or, 
at least, as germane as many clauses which 
it already contained, or if its object was to 
obtain for the University of Dublin any 
peculiar advantage or exemption, he would 
hesitate to press the clause on the present 
occasion; but if he could show, as he 
hoped to do in a few words, not only that 
the stamp duties payable on matriculations 
and degrees in Dublin College were in 
themselves objectionable, as being a tax 
on education and knowledge, but that, 
unless the clause should be admitted in 
the Bill, students resorting to Dublin would 
be in a worse situation than students re- 
sorting to any other University in the 
United Kingdom, he thought the Chan- 
cellor of the Exchequer would admit that 
he was only doing his duty in pressing 
the matter upon the consideration of the 
House. The history of these stamp 
duties was this —no stamps were paya- 
ble in Ireland in respect of admissions or 
degrees till 1842; they were then intro- 
duced by Sir Robert Peel, expressly as 
one of the equivalents for the exemption of 
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Ireland at that time from income tax, 
The stamp duties on degrees, therefore, 
had no lengthened usage to recommend 
them; and the exemption, for which they 
were an equivalent, had been since re. 
moved, The tax was 1/. on matriculation, 
and 31. on the degree of bachelor of arts; 
and it appeared, from a return he had 
moved for early in the Session, that in 
Durham, London, the Queen’s Universit 
in Ireland, and in the several Scotch Uni- 
versities, no duty on matriculation, or on 
the degree of bachelor of arts, is payable, 
The duty, therefore, was imposed only 
upon students of Oxford, Cambridge, and 
Dublin; and the Chancellor of the Exche- 
quer was aware that it was about to be 
removed in Oxford and Cambridge. Was 
it, then, to remain as regards students who 
resorted to Dublin, and who generally were 
less able to pay such an impost than stu- 
dents of Oxford or Cambridge? There 
were many objections to it, into which, at 
that late hour, he would not enter. It was 
a tax upon education and knowledge; it 
was payable at a most inconvenient time, 
just when young men required all their 
means to embark in any profession ; it was 
unequal, The Commissioners of Oxford, 
Cambridge, and Dublin Universities con- 
curred in recommending its abolition. The 
Commissioners for Dublin University thus 
expressed themselves— 

‘‘The general question of taxing degrees we 
shall notice in connection with degrees in arts; 
but in the case of medical degrees, there is 3 
special reason for not imposing any tax upon the 
degrees in the University of Dublin. Medical 
students frequently receive part of their educa 
tion in one medical school, and part in another, 
and many of them are in such circumstances, 
that the necessity of paying 32/. would  i- 
fluence their selection of a place of education. 
The University of Dublin allows part of the 
course of education for their degrees to be pur 
sued in the Queen’s colleges, and the course of 
education in the Dublin school of physic is ins 
great part recognised by the Queen’s University 
in Ireland. If a student has studied partly in 
each University, and proceeds to graduate in the 
Queen’s University, he is exempt from the pay 
ment of the 321. for stamp duty ; but if he select 
the Dublin University to graduate in, he is liable 
to the tax. Such an inequality of taxation, giv 
ing an advantage to one public institution over 
another, in a matter where they are directly 
brought into competition, is manifestly unjust ; 
and this injustice ought to be removed by 
entire repeal of the duty on degrees in the Uni- 
versity of Dublin.” 

Clause brought up, and read 1°. 


Motion made, and Question proposed, 
“That the said Clause be now read ® 
second time.”’ 
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Toe CHANCELLOR or tux EXCHE- 
QUER said, he could not accede to the 
proposition of the hon. Gentleman, not be- 
eause he thought degrees should be taxed, 
or was unwilling to consider the subject at 
a proper time, but because to exempt the 
University of Dublin from the operation of 
the stamp law would be a piece of irregu- 
lar and partial legislation. 

Mr. NAPIER said, he should support 
the clause. The tax in question was a 
duty upon the students, and not upon the 
University, and nothing could be fairer 
than the proposed clause, which was not 
proposed in a spirit of favouritism. 

Mr. WILSON PATTEN said, he 
would suggest, that as the Bill was one 
of those in favour of which the House of 
Lords had made an exception, it would be 
better to postpone the discussion. He 
moved that the debate be adjourned. 

Motion agreed to. 

Debate adjourned till to-morrow. 

The House adjourned at Three o’clock. 
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Trial (Scotland) ; Literary and Scientific Insti- 
tutions; Medical Graduates (University of 
London); Indian Appointments, &c.; Real 
Estate Charges ; Judgments, Execution, d&c. ; 
National Gallery, &c. (Dublin). 
® Valuation of Lands (Scotland); Friendly 
Societies ; Registration of Bills of Sale (Ire- 
land); Jamaica Loan; Sheriff and Sheriff 
Clerk of Chancery (Scotland); Joint Stock 
owns (Scotland) ; Crime and Outrage (Ire- 

nd), 

Reported—Highway Rates ; Turnpike Trusts Ar- 
rangements ; General Board of Health. 

3* Court of Chancery ; Savings Banks. 


THE POLISH SUBJECTS OF RUSSIA. 

Tue Eart or HARRINGTON: I beg 
to put the question of which I have given 
notice to Her Majesty’s Ministers. I wish 
to know whether it be true that they have 
directed the Earl of Westmoreland to state 
to the Cabinet of Vienna that Polish sub- 
jects of the Czar will not be allowed to 
enter the armies or to follow the standards 
of the allies? My Lords, I can scarcely 
believe that such a thing is possible, be- 
Cause the main strength of our cause and 
that of the allies depends upon the co-ope- 
tation of Poland. When I say Poland, I 
do not mean the Polish subjects of Austria 
or of Prussia, but I alllude to the 
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13,000,000 of Polish subjects and 200,000 
of Polish soldiers belonging to Russia. It 
appears to me that it is only with the co- 
operation of Poland that the cause which 
the allies have undertaken can be made to 
succeed ; and if the report that has been 
circulated is true, the Ambassador of Eng- 
land at the Court of Vienna, acting, no 
doubt, with the most honourable intentions 
(because I believe Lord Westmoreland is 
incapable of acting otherwise), will in point 
of fact have been made to promote the ob- 
jects of Russian diplomacy. My Lords, I 
repeat that it is by the aid of Poland that 
this war can be brought to a successful 
issue ; and by that means alone can you 
obtain a durable peace, or permanently 
secure for the allies and for Europe the 
maintenance of the balance of power. You 
may take the Crimea, may take Sebastopol 
or Cronstadt, and destroy the Russian 
fleets, but this would not terminate the 
struggle ; on the contrary, you will have 
much to do even after you have accomplish- 
ed all these achievements. My Lords, as 
you may remember, the Emperor Napo- 
leon, as a soldier not inferior to Cesar 
himself, with 600,000 men, 140,000 cavalry, 
and 1,300 cannon, made the attempt to con- 
quer Russia, and failed ; and those armies, 
which had succeeded in subjugating nearly 
half the civilised world, were defeated, 
routed, plundered, and destroyed—not, as 
was said, owing to frost and fire, or to the 
bravery of the legions who opposed them, 
but from the want of a gallant nation like 
that of Poland to advance and retreat upon. 
My Lords, you may humble Russia ; and, 
perchance, with the good fortune of the 
noble Earl opposite, and with the aid of 
an able diplomacy, you may succeed in 
obtaining another peace of twenty-five 
years’ duration ; but, mark well, at the 
expiration of that period are you likely to 
find a second Louis Napoleon Bonaparte— 
a man of iron mind—to extricate you again 
from your difficulties, with money at his 
disposal, with 500,000 troops, and with as 
fine fleets as ever sailed to sea? You 
may not have that good fortune ; and, in 
my opinion, you might as well attempt to 
carry on this war without the aid of gold 
or iron, or gunpowder, as to carry it on 
without the aid of the heart and nerve of 
Poland. My Lords, it appears to me that 
it is the interest of the alliance in the first 
place to endeavour to conciliate the fol- 
lowers of the Greek Church, and in the 
next place, to restore this 13,000,000 of 
Poles to their independence—for without 
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these you can never hope to have a perma- 
nent peace in Europe. And not only this, 
but you must look to that which has been 
much apprehended by Russia, namely, a 
Panslavonian Empire, and to have that 
empire based upon a liberal constitution. 

Tue Eart or ABERDEEN said, that 
he did not clearly understand what was 
the noble Earl’s question. 

Tue Eart or HARRINGTON: I am 
not in the habit of addressing your Lord- 
ships, and I may have failed to make my- 
self sufficiently intelligible ; but my ques- 
tion is, whether Her Majesty’s Ministers 
have directed the Earl of Westmoreland, 
our Ambassador to Austria, to assure the 
Cabinet of Vienna that the Polish subjects 
of the Czar would not be allowed in any 
way to co-operate with our armies or to 
follow the standards of the allies? I do 
not mean to put the question in that merely 
technical form ; but I want to know from 
Her Majesty’s Government whether they 
really wish to co-operate with these 


13,000,000 of Poles, their most sincere 
allies in this struggle, or whether they do 
not ? 

THe Eart or ABERDEEN: My Lords, 
in answer to the question of the noble Earl, 


I have to state, first, that if he had had 
the goodness to wait till my noble Friend 
the Secretary of State for Foreign Affairs 
was present, my noble Friend would have 
been able to give him a more precise answer 
than I can do; but I will take on myself to 
state that no such instructions have been 
given to Lord Westmoreland as the noble 
Earl opposite imagines. I cannot quite 
understand, even now, what is the nature 
of the co-operation to which the noble Earl 
refers. If he means to ask whether the 
subjects of the Emperor of Russia are not 
to co-operate with British troops, that is a 
question for the Commander in Chief of 
the British forces to decide. As for the 
intentions of the allies, we could, of course, 
give no instructions with respect to any 
‘other Power; and with regard to our own 
forces, I take it that that is a military 
question that will entirely depend upon the 
views of the Commander in Chief, who 
will have to determine whether deserters 
from other Powers should be employed or 
not. But as far as the instructions of 
Lord Westmoreland, to which the noble 
Earl alludes, are concerned, I think I ean 
undertake to say that nothing of the sort 
that he supposes has taken place. 

Tue Eart or HARRINGTON: I un- 
derstand that one of the chiefs of Poland 


The Earl of Harrington 
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had been refused leave to form a Polish 
Legion to act with the allies, and that the 
Government of England had been instru. 
mental in that refusal. 


MESSAGE FROM THE QUEEN. 


Message from THe QuEEN—Delivered by 
The Viscount Gordon, and read by The 
Lord Chancellor, as follows : 


“ Victoria R. 

“ Her Majesty, deeming it expedient 
to provide for any additional Expense 
which may arise in consequence of 
the War in which Her Majesty is 
now engaged against The Emperor of 
Russia, relies on the Affection of the 
House of Lords for their Concurrence 
in such Measures as may be necessary 
for making Provision accordingly. 


“ VY. i oe 


Ordered, That the said Message be 
taken into Consideration on Monday nett. 


CONVOCATION. 


Tue Bisnor or LONDON rose to move 
for copies of Reports of Committees of 
the Convocation of the province of Canter- 
bury, presented to the Convocation. The 
right rev. Prelate was understood to say 
that one of the Reports to which his Mo- 
tion referred related to certain reforms or 
changes in the present constitution of Con- 
vocation, suggested with the view of en 
abling that body to treat, with the fuller 
confidence of the Church, of such matters 
as Her Majesty might be graciously pl 
to submit to its deliberations. The changes 
in question were not really changes, 9 
much as they were a return to the rules 
for regulating the proceedings of both 
Houses of Convocation which prevailed in 
former times. The recommendations ¢0t- 
tained in the Report were made by a joint 
Committee of the two Houses, in ¥ 
the most perfect unanimity existed 
the subject; so that in case Convo 
tion were permitted to meet for the de- 
spatch of business, there was no fear of 
its being again disturbed by those dis- 
sensions and contentions which were 
principal cause of the discontinuance 
its action in the last century. The Com- 
mittee did not feel itself at liberty to enter 
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jnto that most important part of the sub- 
ject, namely, whether there should be in- 
troduced into Covocation the lay element, 
so as to make that body a representation 
not of the clergy only, but of the laity, or 
rather of the Church of England at large. 
A great complaint was made that Con- 
yocation, as at present constituted, was 
not a fair or adequate representation even 
of the clergy, and therefore, whilst fully 
sensible of the vital importance of the 
question affecting the representation of the 
laity, the Committee felt that it was one 
that ought to be determined by Convoea- 
tion in its reformed or remodelled state, 
should it hereafter be allowed to meet. 
The next Report, included in his present 
Motion, touched also upon a most impor- 
tant and difficult question—the modifica- 
tion of the rules and ordinances of the 
Church, so as to enable her to extend her 
boundaries, and to minister more effica- 


ciously and effectually to the spiritual: 


wants of our growing and ever increasing 
population. He would not now enter into 
the recommendations of this Report, but 
he was bound to say that they had all been 
agreed upon by the Committee of both 
Houses of Convocation, consisting of men 


of different shades of opinion in ecclesias- 
tical matters, with something very nearly 
approaching to perfect unanimity — cer- 
tainly there was not one point of vital im- 
portance on which there was the least 


divergence of sentiment. The discussions 
—amicable conversations they ought rather 
to be called—were, in fact, carried on in a 
manner that afforded a very hopeful augury 
for the future ; and that ought to go far 
towards mitigating, if it did not entirely 
remove, the apprehensions which many 
serious and well-intentioned persons enter- 
tained of the danger that was likely to 
result from the revival of the synodal 
action of Convocation. Not a single ex- 
pression had fallen from any one member 
of the Committee that could give ground 
for apprehending the recurrence of any- 
thing like polemical controversies. The 
members of both Houses had reason to be 
grateful to the most rev. Prelate for the 
patience with which he had listened to 
them, and for the impartiality he had dis- 
played—for the most rev. Prelate, if he 
had been favourable to the revival of the 
synodal action of Convocation, could not 
possibly have acted with more fairness. If 
Her Majesty should be graciously pleased, 
with certain restrictions and limitations, to 
Tevive the synodal action of Convoeation, 
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the repetition of the scenes which led to 
its suspension in the last century would be 
effectually avoided ; and if at any time any 
member of either House transgressed the 
bounds of propriety, or forgot the restric- 
tions imposed by the Queen’s writ, Her 
Majesty, as the head of the Church, could 
put a stop to any irregular proceedings, by 
the exercise of her Royal prerogative, in 
proroguing. He rejoiced that the acri- 
monious feelings which formerly prevailed 
had been gradually disappearing ; and he 
hoped that at no very distant day the 
Church of England would again be allowed 
to enjoy the privilege which was enjoyed 
by every Christian Church but itself, and 
be enabled to meet in synod for the regu- 
lation of its own concerns. While the 
Scotch Presbyterian Church, the various 
Dissenting bodies, and foreign Protest- 
ant Churches, had such a power, the 
Church of England alone was debarred of 
that which he considered to be essentially 
necessary to her well-being; and he must 
repeat his hope that the tone, temper, and 
universal harmony which prevailed at the 
recent meetings of Convocation to which 
he had referred, would have the effect of 
disabusing the minds of those who had 
hitherto been led to look with disfavour 
upon the restoration of the Church’s privi- 
lege of synodal action. The right rev. Pre- 
late concluded by moving an Address for— 


Disabilities. 


“Copies of the Three Reports made to the 
Convocation of the Province of Canterbury by 
Committees of the Upper and Lower House upon 
Clergy Discipline, the Changes required in the 
present Constitution of Convocation, and Church 
Extension.” 


Motion agreed to. 


COLONIAL CLERGY DISABILITIES. 

Lorp LYTTELTON said, he had once 
earnestly hoped that the measures of inter- 
nal improvement would not have been alto- 
gether impeded by the outbreak of the war ; 
for, though the time of Her Majesty’s Mi- 
nisters might be engrossed in dealing with 
that absorbing subject, still the attention 
of private Members need not have been so 
occupied, and they might have entered on 
the task. That hope, however, had now 
been entirely disappointed, and amongst 
the measures which had been sacrificed in 
consequence was a Bill for the removal of 
the Colonial clergy’s disabilities. Since, 
however, the Bill was introduced into the 
other House of Parliament, a change had 
taken place in the office of Secretary of 
State for the Colonies. Now, he was not 
speaking altogether from rumour, for the 
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fact was notorious, when he stated that so 
far as the present Secretary for the Colo- 
nies had stated any opinions in reference 
to the Bill, those opinions were adverse 
to it. The question, therefore, naturally 
arose whether the Government as a Go- 
vernment still retained the same opinions 
on the subject, and whether they medi- 
tated future legislation in its regard? He 
felt perfectly certain that the noble Duke 
opposite (the Duke of Neweastle) had not 
changed his mind upon the subject, but he 
should be exceedingly glad to hear the 
sense of Her Majesty’s Government gene- 
rally. He had, therefore, to ask whether 
the Government intended at any future time 
to reintroduce a measure for the removal 
of the disabilities of the Colonial clergy ? 
Tae Duke or NEWCASTLE said, that 
their Lordships would not have forgotten 
that in three successive Sessions three 
different Bills, all designed to carry out 
the same object, had been introduced upon 
this subject. Three years ago the matter 
was taken up by his right hon. Friend the 
present Chancellor of the Exchequer, in 
the other House, but, after great discus- 
sion, the measure was not proceeded with. 
Last year the most rev. Prelate introduced 
a Bill in a similar form, but framed so as 
to obviate the objections of those who had 
opposed the former measure ; but that Bill, 
after passing through their Lordships’ 
House, also met with a good deal of op- 
position in the other House, and was with- 
drawn. In the present Session, again, the 
Bill now in question was introduced, and 
was met with considerable opposition in the 
same quarter as before, and although he 
was not prepared to say that if an oppor- 
tunity had been given either by a Select 
Committee or in some other manner, the 
objections that had been stated might not 
have been overcome, nevertheless the result 
unfortunately had been that legislation on 
the subject this Session had also been sus- 
pended. Although he was not aware that 
his noble Friend was under any misappre- 
hension as to the opinion of his right hon. 
Friend (Sir George Grey), he had consulted 
him, and he had his assurance, and was 
able to give that of the rest of the Go- 
vernment, that the attention of the Go- 
vernment would continue to be devoted to 
this subject, and, with tht assistance of the 
Church in the Colony, he was not without 
hopes that at the commencement of the 
next Session a Bill would be introduced 
which would meet the objections which had 
been raised against former measures, which 
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were, he understood, rather objections 9 
form than of substance. 
House adjourned to Monday next. 
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Minvres.] Punic Brirrs.—1° Land Revenues 
of the Crown (Ireland); Land, Assessed, and 
Income Taxes. 

2° Militia (Ireland); Duchy of Cornwall Office; 
Land Revenues of the Crown (Ireland) ; Land, 
Assessed, and Income Taxes. 
Reported—FEcclesiastical Jurisdiction; Friendly 
Societies Acts Continuance. 
3° Indian Appointments, &c.; Returning Of 
ficers. 
MESSAGE FROM THE QUEEN 
Message from Her Masesty, brought up, 
and read by Mr. Speaker, as follows (all 


the Members being uncovered)— 


“ Victoria R. 

“ Her Majesty, deeming it expedient 
to provide for any additional expense 
which may arise in consequence of the 
War in which Her Majesty is now en- 
gaged against the Emperor of Russia, 
and relying on the experienced zeal and 
affection of Her faithful Commons, 
trusts they will make provision accord- 


ingly. 


“Ve RF 


THe CHANCELLOR or tue EXCHE- 
QUER: Mr. Speaker, I beg leave to 
move that Her Majesty’s most gracious 
Message be referred to the Committee of 
Supply. The Committee of Supply stands 
for this evening, but I apprehend it is per- 
fectly well understood that Her Majesty's 
Message will be taken into consideration 
on Monday evening next. 

Mr. DISRAELI: Sir, with respect to 
this side of the House, I am sure I may 
say that there is every disposition to vole 
any aid that Her Majesty may require, im 
order to carry on the war with vigour, 
spirit, and energy. As I understand, the 
House will have to take Her Majestys 
Royal Message into consideration on Mon 
day next, when I not only hope and trust, 
but indeed I suppose, Her Majesty's 
nisters will be enabled to assure the House 
that in the present state of affairs there 
will be an autumnal Session. 
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Message referred to the Committee of 
Supply. 


BRIBERY, &c., BILL. 

Order read for considering the Bill as 
amended. 

Mr. LIDDELL said, he would beg to 
move to insert, instead of Clause A, Sec- 
tion 10, the Clause of which he had given 
notice. 

Clause (If any person shall, either dur- 
ing any election of a Member to serve in 
Parliament, or within six calendar months 
previous to such election, or within four- 
teen days after it shall have been com- 
pleted, be employed at such election as 
‘ counsel, agent, attorney, poll clerk, flag- 
man, or in any other capacity, for the 
purposes of such election, and shall at 
any time, either before, during, or after 
such election, accept or take from any 
such candidate or candidates, or from any 
person whatsoever, for or in consideration 
of or with reference to such employment, 
any sum or sums of money, retaining fee, 
ofice, place, or employment, or any pro- 
mise or security for any sum or sums of 
money, retaining fee, office, place, or em- 
ployment, such person shall be deemed in- 
capable of voting at such election, and his 
vote, if given, shall be utterly void and of 
none effect, and shall render him liable to 
forfeit the sum of fifty pounds to any per- 
son who shall sue for the same, together 
with full costs of suit), brought up, and 
read 1°, 

Motion made, and Question proposed, 
“That the said Clause be now read a 
second time.”’ 

Sir FITZROY KELLY said, he did 
not propose to offer any opposition to his 
hon. Friend’s clause. He believed there 
were only two questions which might lead 
to much difference of opinion—one of 
which was the vexata queestio as to whe- 
ther there should be an allowance for re- 
freshment expenses, with respect to which 
a clause would be introduced when the 
present was disposed of; the other ques- 
tion arose out of an Amendment which 
was to be moved. As far as the other 
Amendments were concerned, they were 
rather Amendments to other clauses, than 
a8 asserting any new or disputed principle; 
and he would suggest that this, as well as 
those relating to allowances for refresh- 
ments and travelling expenses, be taken 
on the recommittal of the Bill, and that 
at the present stage they should dispose 
only of those Amendments which were 
unopposed. 


{Juny 21, 1854} 





de., Bill. 498 
Mr. HILDYARD said, he considered this 


another instance of the anxiety of some 
hon. Members to import 50l. penalties 
into every clause. By the present clause, 
persons acting as special constables would 
be liable to a penalty, and when he men- 
tioned that to the hon. Member for Liver- 
pool, he told him that that would be reeti- 
fied by another clause, which, on examina- 
tion, did not effect the object. 

Lorp JOHN RUSSELL said, the ques- 
tion was, whether or not they would adopt 
the clause of the hon. Member. At pre- 
sent, although persons coming under the 
description there given were restricted 
from voting at an election, it was noto- 
rious that such persons did vote, and, as 
no remuneration ought to be given to a 
voter, it was obvious some alteration of 
the law was required ; the Select Com- 
mittee were of opinion that no person who 
was an elector should be employed in any 
capacity. With regard to special con- 
stables, they were persons employed by 
the mayors or returning officers at elec- 
tions, merely for the purpose of keeping 
the peace. 

Mr. SPOONER said, he considered 
that the clause would prevent all persons 
who were employed at elections as poll 
clerks, or in any similar capacity, under 
the direction of the sheriffs or returning 
officers, from exercising the right of voting, 
and would also subject them to penalties. 
He thought it was desirable that such a 
clause should receive more full discussion 
than could take place in the House, and, 
with that view, he would move that the 
Bill be recommitted. 

Mr. SPEAKER said, that such a 
Motion could not be made until the 
clause now before the House was dis- 
posed of. 

Mr. BANKES said, he was astonished by 
the proposition which should make voters 
subject to a penalty of 501., which might 
come upon them as a surprise. He thought 
the Bill required very full consideration, 
and he regretted the readiness with which 
the noble Lord’s proposition to take Amend- 
ments and additional clauses had been ac- 
ceded to last night. He feared they might 
by this compliance allow legislation to pro- 
ceed at a dangerous speed. He did not 
particularly wish the Bill to be recommit- 
ted if the noble Lord could point out any 
other way by which the object of the 
Motion could be attained. 

Sir GEORGE GREY said, he under- 
stood the right hon. Member did not ob- 
ject to the whole clause, but only to a part 
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of it. He thought the best course would 
be to pass the clause, and move that the 
words be omitted. 

Lorpv ADOLPHUS VANE TEMPEST 
said, that on his side of the House it was 
thought that there was an understanding 
that the Bill was to be recommitted, and 
on that understanding he withdrew his 
Motion last night. He called on the noble 
Lord to act according to that understand- 


ing. 

‘Lorp JOHN RUSSELL said, he must 
deny that there was any such understand- 
ing ; what he had proposed was, to take the 
report of the Bill that evening. 

Sim JOHN PAKINGTON said, he was 
under the same impression as his noble 
Friend behind him, and he urged on the 
noble Lord (Lord John Russell) whether it 
would not be better to allow the Bill to be 
recommitted. 

Mr. W. WILLIAMS said, the hon. 
Member for North Warwickshire (Mr. 
Spooner) wanted to have a long talk over 
another clause, and that was why he 
wished to make the Motion for recommit- 
tal. Gentlemen opposite knew perfectly 
well that unless the Bill was reported to- 
night it could not become law this Session, 
_ on account of the Standing Order of the 
other House, and the whole of this pro- 
ey: was for the defeat of the Bill. 

here was evidently a great unwillingness 
to part with the system of bribery and 
corruption to which so many of them owed 
their seats in that House. 

Mr. VERNON SMITH said, it was all 
very well for the hon. Member for Lam- 
beth, who had said he was the only pure 
person in the House, to say ‘‘ put an end 
to bribery ;’”’ but the real question was the 
passing of a good Bill. The House of 
Lords, in their Standing Order, said they 
would not read any Bill a second time 
after the 25th of July, unless in case of 
emergency; and this was a Bill which 
might fairly come under the exception, 
and ought to be considered so by the other 
House. It was not the fact that if it was 
not reported to-night it could not go up to 
the Lords in sufficient time. It could be 
sent up in time, but still it ought to be 
thoroughly discussed, and that could only 
be done by its being recommitted. The 
Bill had been reprinted, and put wet into 
their hands as they came into the House, 
and there had been no opportunity of con- 
sidering it in its present form. Explana- 
tions of the clauses could only be given in 
Committee, and he therefore urged his 
noble Friend to consider only the perfee- 


Sir G. Grey 
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tion of the Bill and to consent to its re. 
committal. 

Lorp JOHN RUSSELL begged in the 
first place to state that he had never said 
a word against the recommittal of the Bill, 
All he had said was that he did not con. 
sent last night to that course. If by the 
recommittal they were to argue all the 
questions raised on the Bill over again, ag 
if they knew nothing of what had been 
done in the last six days, he thought the 
Bill ought not to be recommitted ; but if 
it was intended by the recommittal merely 
to make the discussion of the new clauses 
more easy, and it was conducted with such 
despatch as to enable the Bill to be re. 
ported to-morrow, he had no objection to 
the recommittal, and the clause now under 
discussion might be withdrawn and brought 
on again in Committee. 

Mr. LIDDELL said, he would with. 
draw the clause, in order that the Motion 
might be made for recommitting the Bill. 

Motion and Clause, by leave, with. 
drawn. 

Lorp HOTHAM said, he thought the 
hon. Member for Lambeth ought to be 
content with explaining the grounds of his 
own vote, without imputing motives to 
others, who were quite as free as himself. 
The hon. Member had accused them on 
that side of making a number of long and 
unnecessary speeches. The hon. Member 
had probably had an opportunity in Com- 
mittee of saying his say. At all events 
the hon. Member ought to have been the 
last person who should have made such 4 
charge ; for no one made more long-winded 
harangues than the hon. Member was in 
the habit of doing on questions within his 
peculiar province. 

Order for recommitting the Bill read. 

House in Committee. 

Clauses 1 to 9 agreed to. 

Clause 10. 

Sm FITZROY KELLY said, that this 
clause rendered it illegal for candidates to 
give cockades to voters at elections, but it 
left entirely untouched the more important 
question which had been alluded to in the 
course of the discussion with reference to 
the expenditure for chairing, bands 0 
music, flags, and banners. He proposed, 
therefore, to add to the clause words which 
would prevent that expenditure. 

Amendment proposed, at the end of the 
Clause, to add the words— 

“ And all payments made for or on account of 
any chairing, or any bands of music, or « 
banners, shall be deemed illegal payments 
this Act.” 
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Mr. NEWDEGATE said he should op- 
pose the proposition, on the ground that 
hereafter it would have a tendency, toge- 
ther with other enactments in the Bill, to 

ive to elections the appearance of fune- 
rals. He thought that music and flags at 
élections were but the natural expressions 
of good humour and hilarity on the part of 
the people, and he should be sorry to see 
such ceremonies conducted, as in America, 
in sober silenee and in a virulently factious 
spirit. 

Mr. VERNON SMITH said, he should 
be glad to know what would be the effect 
of these words ? . 

Sm FITZROY KELLY said, that the 
effect of them would be that the candidate 
could not lawfully make any such pay- 
ments, either before, after, or during the 
election. He had introduced the Amend- 
ment principally at the suggestion of hon. 
Members behind him. 

Mr. IRTON said, he would suggest 
that, to complete the thing, the hon. and 
learned Gentleman had better include the 
ringing of bells. 

Lorv HOTHAM 


said, he, for one, 


should oppose the introduction of the pro- 
posed words, as being, in his opinion, 


worse than unnecessary. 

Lorp JOHN RUSSELL said, that no 
doubt large sums of money might be spent 
in an objectionable manner for music, 
flags, and chairing at elections ; but he 
had doubts whether the words did not go 
too far. 

Sm JOHN SHELLEY said, he hoped 
the hon. and learned Gentleman would not 
withdraw the words. He spoke from expe- 
tience when he said that fights were often 
occasioned by the meeting of the rival 
bands, 

Mr. WALPOLE said, he would remind 
his hon. and learned Friend (Sir F. Kelly) 
that this proposition had been deliberately 
discussed in the House last year, and re- 
jected ; and after that he thought it should 
not have been renewed without notice, 
seeing that it took the Committee rather 
by surprise. 

Mr. ROUNDELL PALMER said, he 
should support the Amendment, seeing that 
in the borough which he represented 
bands of music and banners had been 
dispensed with at the last election at the 
express wish of the authorities, on the 
ground that on previous oceasions they had 
ever more or less led to the disturbance of 
the public peace, 


Mz. GRANVILLE VERNON said, his 
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experience had led him to the conclusion 
that the breaches of the peace at elections 
ascribed to bands of music were referable, 
in almost every case, not to the conduct of 
the men employed in the bands, but to that 
of the people usually employed to protect 
the bandsmen on either side. 

Mr. LIDDELL said, he wished to know 
whether the Amendment was intended to 
apply to the purely spontaneous welcome 
in the shape of music which the people 
often gave to a candidate? For example, 
he might mention that in almost every one 
of the colliery villages in Northumberland 
and Durham the miners had a band of 
music, which, at election times, always 
turned out to welcome the candidates on 
either side. What he desired to know 
was, whether such men would be liable to 
penalties, because, now and then, they 
might be found playing a cheerful strain 
at an election ? 

Mr. BOOKER said, he objected to the 
Amendment, and also to the clause itself, 
expressly on the ground that they were 
meant to suppress the ebullition of party 
feelings at elections. He thought party 
feeling was of the very essence of our 
political constitution. The present Mi- 
nistry were attempting to carry on the 
Government without party feeling, and see 
what was the result. 

Mr. VERNON SMITH said, he thought 
it was due to the importance of this sub- 
ject that the hon. and learned Gentleman 
(Sir F. Kelly) should have given notice of 
his Amendment. He hoped, however, the 
hon. and learned Gentleman would now 
withdraw his Amendment; for he (Mr. V. 
Smith) did not think they had any right to 
put down all the old ladies’ music parties 
in a town during an election. 

Mr. VANCE said, he had taken part in 
elections in Ireland, where, by an old Act, 
musie and flags and banners were prohi- 
bited, and in England, where these mani- 
festations of popular feeling were per- 
mitted ; and he had no hesitation in say- 
ing, that music appeared to him decided- 
ly more calculated to produce good hu- 
mour and order than was the absence of 
music. 

Mr. MANGLES said, at the last elec- 
tion for Guildford a tremendous riot arose 
out of the use of bands, which led to the 
serious maltreatment of the police, some 
of whom were left on the field almost for 
dead. He hoped the hon. and learned 
Gentleman would not give up his Amend- 
ment ; with regard to ‘‘ chairing,”’ it was 
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a most fruitful source of bribery, corrup- 
tion, and confusion. 

Mr. IRTON thought it would be better 
to put down bludgeons rather than chairs. 

Mr. HILDYARD said, he would re- 
mind the Committee that they had some 
experience to go upon in this matter. In 
Ireland, bands were not allowed, in Eng- 
land they were, and yet in Ireland there 
was no end to rows and riots during con- 
tested elections. 

Mr. ROBERT PALMER said, he 
thought that if the opposing candidates 
agreed on all occasions to have only one 
band, there would be an end of the fight- 


ing. 

“Mr. E. BALL said, his experience had 
taught him that the employment of bands 
of music at elections was a frightful source 
of bitterness and dissension, and he hoped 
his hon. and learned Friend would have 
the courage to persevere with his Amend- 
ment. 

Question put, ‘“‘That those words be 
there added.” 

The Committee divided:—Ayes 106 ; 
Noes 57: Majority 49. 

Words added to the Clause, which was | 
ordered to stand part of the Bill. } 

Clauses 11 to 14 agreed to. 

Mr. T. DUNCOMBE said, he would 
now beg to move the insertion of the fol- 
lowing additional Clause— 

“ Be it further enacted, that, after the passing | 
of this Act, no returning officer, or whom he may 
appoint, shall permit, after a poll is once opened, 


{COMMONS} 





any candidate or other person on his behalf, un- 
der any pretence, or in any capacity whatsoever, 
to be present within or about the hustings or | 
booth where such poli is proceeding, any law, | 
custom, or practice to the contrary notwith- | 
standing.” | 
He did not mean to say this clause would be | 
so effective as the ballot in the prevention | 
of intimidation, but he believed that, next | 
to the ballot, it would assist the freedom | 
of action on the part of the voter. He! 
thought no one whatever ought to inter- 
fere between the voter and the returning | 
officer. Under the present system, the | 
agent of the candidate, or of the landlord, 
was in the polling booth, and the elector 
was either thanked for his vote, or, if he | 
had not voted on the side he was wanted | 
to support, he was put down in the black | 
book at once. The provision he suggested | 
would make the Bill more effective, and | 
would be well worth a trial. 

Mr. LIDDELL said, he wished to know | 
how any returning officer, or any one ap- | 
pointed by him, could refuse permission to | 


Mr, Mangles ’ 


persons who claimed to be present, and 
with what authority the hon. Member for 
Finsbury would arm him? But, setting 
this aside, one very substantial objection 
to the hon. Member’s proposition arose out 
of an abuse which prevailed at contested 
elections, more particularly in seaport towns 
—namely, the personation of voters. The 
law now enabled, and almost enjoined, the 
candidates to appoint persons to verify the 
identity of those who came to poll. If there 
was no one in the booth besides the retum. 
ing officer, or his representative, to speak 
to the identity of persons who came to give 
their votes, how were these frauds to be 
discovered ? 

Mr. ELLIOT said, he would point out, 
as an additional objection to the proposal 
of the hon. Member (Mr. T. Duncombe), 
that many would-be voters were disqua- 
lified, and had to be objected to at the 
time when they presented themselves. Be- 
sides this, in preventing the attendance of 
other persons, you took away a check upon 
the polling clerk himself, who certainly re- 
quired as much check as anybody. 

Lorpv JOHN RUSSELL said, there 
were strong and insuperable objections to 
the Motion. Many of these poll clerks, if 
left quite to themselves, being most likely 
friends of one or other of the candidates, 
would communicate to that candidate how 
the election was going on, while the other 
party might be left in ignorance on the 
subject. 

Lorp HOTHAM said, the effect of the 
words would be to prevent even the cav- 
didate and his friends from attending at 
the poll to give their votes. 

Mr. BANKES said, that referring ge 
nerally to the Bill, he saw clearly that the 
consequence of its passing would be to in- 
troduce a new kind of voting. We must 
come very soon throughout the country to 
the parochial mode of voting. If Parlia- 
ment prohibited, so strictly as it proposed 
to do, the payment of travelling expenses 
and a reasonable sum for refreshments, It 
was not to be supposed that in a county 
election, for example, a man, in addition 
to the forfeiture of a day’s wages, would 
walk many miles to a polling booth, and 
then return home without any refreshment 
whatever. This would render necessary ® 
system of parochial voting like that which 
existed for poor law guardians. 

Clause negatived. 

Clause 15 agreed to. ‘ 

Clause 16 (Appointment of an Auditor 
of Election Expenses). 
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{Jury 21, 1854}. 
Sm FITZROY KELLY proposed that!be harassed by them. 
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The hon. and 


the clause should be omitted, for the pur-| learned Member for East Suffolk (Sir F. 
pose of substituting a clause providing that | Kelly) had told them it would be impossi- 
the election officer should be appointed | ble to frame a clause to protect innocent 


once every year in the month of August, | men against every pettifogging 


vagabond 


oo 5S 


and that he should be reappointed as often | that might bring an action ; if that was so, 
as the returning officer should think fit ; lhe hoped the House would pause before it 
and also containing a declaration to be | accepted the Bill. 


made by every election officer so appointed, 
any act contrary to such declaration being 
considered a misdemeanor. As he under- 
stood that the hon. Member for Newark 
(Mr. G. Vernon) intended to propose some 
Amendments to the clause which he wished 
to insert, he would suggest to him, when 
the subject came under discussion, to move 
the omission of the words ‘‘ once in every 
year, in the month of August.” 

Lorp JOHN RUSSELL said, he would 
also suggest that the clause should be 
struck out, and that the hon. and learned 
Gentleman should bring up the new clause 
at a subsequent stage. 

Mr. VINCENT SCULLY said, that 
the Committee had decided that the elec- 
tion officer should be appointed by the re- 


turning officer ; but when the hon. and | 


learned Member (Sir F. Kelly) brought up 
the new clause, it was his intention to 
move that the appointment be made by 
the county court judge. 

Clause struck out. 

Clauses 17 to 23 inclusive agreed to. 

Clause 24 (No person to pay expenses 
of Elections except to Candidate or Elec- 
tion Officer). 

Sm FITZROY KELLY proposed the 
following proviso— 

“ Provided that, if, upon the trial of any action 
for recovering any such penalty or penalties, it 
shall appear to the Judge who tries the same that 
any such payment shall have been made, or 
agreed to be made, by inadvertence, and without 
any corrupt or improper intention, such Judge 
may, if he shall think fit, reduce such penalty or 
penalties to any sum not less than 40s.” 


Mr. HILDYARD said, that few pay- 
ments were made inadvertently, whether 
the intention was improper or not. He 
would suggest, therefore, that the words 
“by inadvertence and ’’ should be omitted. 

Words “by inadvertence and”’ were 
accordingly struck out, and the proviso, as 
amended, was ordered to stand part of the 
clause, 

Mr. HILDYARD said, the Bill autho- 
rised actions to any extent by men of straw. 
When party feeling rose high, a large 
number would be brought unless they took 
Some steps to protect the parties liable to 


| 





Tue ATTORNEY GENERAL said, he 
willingly admitted that it was most de- 
sirable to protect those who acted from in- 
advertence, but as the House had laid down 
the principle that all payments should be 
made in one way, namely, through the 
hands of the election officer, it was neces- 
sary, in order to enforce the rule, that a 
penalty should be inflicted on all who trans- 
gressed, no matter how inadvertently. 

Mr. HILDYARD said, he should re- 
peat his complaint, that by this Bill, as it 
now stood, men who never transgressed 
the law might be sued by pettifogging 
vagabonds, and subscriptions might be 
raised for the purpose when party fecling 
ran high ; yet the innocent man was af- 
forded no means of getting his costs from 
the man of straw, who might sue him. 
The Bill, he maintained, was capable of 
being perverted to the very worst pur- 
poses. 

Sm FITZROY KELLY said, he had 
already stated to his hon. Friend that he 
considered it would be impossible to frame 
a clause to give costs to a defendant who 
had innocently violated the Act. In all 
eases where a penal action was given at 
the suit of a common informer, parties were 
liable to vexatious actions, but the evil 
could not be.remedied. He would, how- 
ever, on bringing up the report, propose 
a clause to the effect— 

“ Tat in any action under this clause a Judge 
in chambers might, if he thought fit, order the 
plaintiff to give security for costs.” 

He would now beg to move an addition to 
the clause relative to expenditure. 

Amendment proposed, in page 10, to 
add at the end of the Clause the words— 

“« Provided also, and be it Declared and Enact- 
ed, That no expenses of or relating to the regis- 
tration of Electors, and no subscriptions or con- 
tributions bond fide made to or for any public or 
charitable purpose, shall be deemed Election ex- 
penses within the meaning of this Act.” 

Toe ATTORNEY GENERAL said, 
such a clause would be a most excellent 
addition to the Bill, and he would give it 
his most cordial support; but he was op- 
posed to the proviso now proposed to be 
added to the Bill, which he considered 
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would be very mischievous. If they meant 
to say that they would have a permanent 
officer, and that all election expenses should 
be paid through that officer, he thought 
they would be doing great good, but if re- 
gistration expenses and subscriptions and 
contributions to public or private or chari- 
table purposes were to be taken out of the 
category of election expenses, it would open 
the door to gross corruption. He thought 
the House of Commons would do a great 
deal better if they were to put an end to 
the payment of contributions of every de- 
scription whatsoever. 

Sir JOHN PAKINGTON said, he 
thought that the opinion expressed by the 
Attorney General would interpose a seri- 
ous stumbling-block in the way of the de- 
claration which it was proposed Members 
should take. According to the hon. and 
learned Gentleman’s interpretation of the 
Bill, all contributions which Gentlemen 
might make to charities or to defray the 
costs of registration would be election ex- 
penses, and must be paid through the 
election officer. 

Mr. GRANVILLE VERNON said, he 
had also heard the statement of the hon. 
and learned Gentleman with astonishment 
In the whole course of the 


and dismay. 
discussion such an interpretation had not 
been put on the words “ election ex- 


penses.”’ If it were to be adopted, no 
man of honour could take the declaration. 
He had agreed to the clause containing it, 
because he felt that it would be easy for 
him to distinguish in his own mind be- 
tween those expenses which were connect- 
ed with the election and those arising out 
of his general connection with the town or 
county he might represent. If this inter- 
pretation was to be adopted, he hoped the 
House would reject not only the declara- 
tion, but the Bill itself. 

Toe ATTORNEY GENERAL said, 
that payments on account of registration 
expenses were clearly within the words of 
several clauses of the Bill. He could not 
object to public contributions to charitable 
purposes, but to retain the word “‘ private”’ 
in the clause would, in his opinion, open 
the door to the most wide-spread corrup- 
tion. 

Sir FITZROY KELLY said, he did 
not hesitate to assert that contributions to 
the expenses of registration in any county 
or borough were not election expenses at 
all. If they considered what the expenses 
of registration were, the hon. and learned 
Attorney General must himself admit that 


The Attorney General 
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of the word election expenses. In 
cases they were paid by the country gen. 
tlemen, and he should view with great 
alarm any attempt to make them electign 
expenses, inasmuch as, although the ele. 
tion might not take place for five years, all 
the payments made during these five years 
might be set down as election expenses 
paid by the candidate. He had introduced 
the word ‘‘reasonable’’ before the word 
expenses, and he thought that would meet 
the objections that had been raised, and 
that the Committee would agree that they 
could not be considered in any sense of the 
word election expenses within the meaning 
of the Act. 

Tue ATTORNEY GENERAL had mo 
objection to allow the word ‘* reasonable” 
to be introduced; but he hoped the hon. 
and learned Gentleman would not object 
to strike out the words ‘‘ or private,” 

Mr. GEACH said, he would call upon 
the Committee to observe how this Bill 
would work from an incident which had 
occurred to himself within a day or two. 
A man in great distress called upon him, 
and he gave him a small sum to save him 
from starvation and help him on his road 
home. This he did without the slightest 
reference to election considerations; but 
at the same time the man would never 
have come to him, nor would he have re- 
lieved the man, if he (Mr. Geach) had not 
been Member for Coventry. [Laughter] 
Any gentleman would have done as he 
did, and he did not envy the feelings of 
the man who would avail himself of a Bill 
like this to drive a starving fellow-creature 
from his door. The Bill was a perfect 
absurdity, and ought not to be suffered to 

ass. 

Mr. HEADLAM said, the observations 
of the hon. and learned Gentlemen ™ 
either side of the House had created 8 
great deal of doubt in his mind. It was 
difficult to define what were reasonable 
and what were unreasonable expenses. 
He feared the result of the proviso would 
be to involve the whole question in doubt 
and uncertainty. 5 

Mr. VERNON SMITH said, he did 
not agree with the hon. Member for Co- 
ventry (Mr. Geach) as to the absurdity of 
the Bill. He feared, however, they wer 
now falling into a pedantic purity whieh 
would defeat its own object. In his owe 
ease, he subscribed to every publie an 
private charity of the town, and he 


continue to do so, whatever the law was 
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How was he to discriminate between his 
contributions as a country gentleman and 
his contributions as the Member for Nor- 
thampton ? The hon. and learned Member 
for East Suffolk said registration expenses 
were not election expenses, if they were 
not, they were, at all events, the expenses 
that won the election. The late Sir Ro- 
bert Peel recommended to his followers 
to “ Register! register! register! ’’ and 
here was now his law officer saying they 
were not election expenses. He believed 
no one could define what were reasonable, 
and what were unreasonable expenses. 
After these niceties, no man of sense 
would think of signing the declaration. 

Mr. HILDYARD said, the Committee, 
by the course it had adopted, was attempt- 
ing to do more than it could hope to effect. 
They were in the ridiculous position of the 
boy in Esop’s fable, who got his hands 
into a narrow-necked jar filled with filberts, 
and could not draw it back. There were 


good suggestions in the Bill, which might 
be usefully acted upon if they were divest- 
ed of a great deal of the minuteness with 
which they were surrounded. He was con- 
vinced, however, that the measure ought 
not to be sent up to the House of Lords 
in its present shape this Session. 


It re- 
quired more consideration than there was | 
time to give it, Great good had certainly 
resulted from its introduction; but he 
trusted that the Government, seeing the 
objections made to it from all sides of the 
House, would consider whether it was pos- 
sible to send it up to the other House this 
Session in a shape to do the House of 
Commons any credit. 

Lorp JOHN RUSSELL said, he could 
hot certainly deny that, if they attempted | 
to define everything that was meant by | 
bribery, they would get into difficulties ; | 
but he did not think they were showing | 
too great harshness in the manner in which | 
they were endeavouring to deal with it by | 
this Bill. The great difficulty was in de- | 
fining those cases which did not come within | 
the term « bribery.”’ Happily, there were 
already laws against bribery, for, if there | 
were not, he should not be very sanguine | 
that a great part of that House would 
ever consent to impose any penalties at all 
upon it. But penalties were imposed by | 
existing laws more severe in some respects | 
than those imposed in the early clauses of | 
this Bill. For instance, the law was re- | 
laxed with respect to the giving of money | 
4 persons for a vote. But the difficulty 
Wthe present instance arose solely from 





{Jory 21, 1854} 


&e., Bill. 510 


Gentlemen ingeniously raising a vast num- 
ber of cases—which they might just as 
well raise with reference to the existing 
law—as to whether certain things were or 
were not bribery—cases which were some 
of them just upon the narrow confines of 
that which was and that which was not 
perfectly pure, and which the hon. and 
learned Member for East Suffolk had at- 
tempted to define. He did not think the 
hon. and learned Gentleman was attempt- 
ing to press too severely, although he 
might be attempting to define too nar- 
rowly; but, at the same time, these diffi- 
culties having been raised, he quite agreed 
in the necessity for the proviso, leaving out 
the words ‘‘ for any private purpose.” It 
was quite clear that the case mentioned by 
the hon. Member for Coventry would come 
under the definition of a charitable pur- 
pose, and that subscriptions to racing and 
matters of that kind were public purposes. 
If a gentleman had obtained such a cha- 
racter for hospitality in the county in which 
he lived that all his neighbours wished him 
to be a Member for that county, the ex- 
penses which he incurred were not election 
expenses, nor had they been incurred with 
a view to his election, although his election 
had been carried in consequence of the 
character which by means of them he had 
obtained. No one could say they were 
corrupt expenses, or that they had been 
incurred for the purpose of securing his 
election; but, at the same time, there was 
great difficulty in defining each particular 
case in the Bill. The Bill had passed 
through the ordeal of a Select Committee, 
in which all these points had been dis- 
cussed by the hon. and learned Member 
for East Suffolk, by the right hon. Gen- 
tleman the Member for Midhurst (Mr. 
Walpole), and by his hon. and learned 
Friend the Attorney General; and he could 
not think that the result of their labours 
had been a parcel of absurdities. But 
when hon. Gentlemen said that every case 
ought to be defined precisely and aceu- 
rately, it was evident that they could easily 
imagine cases to which no language could 
apply. He was quite ready to vote, at 
least, for this proviso, and it would be time 
to consider the other propositions when 
they came before the Committee. 

Mr. HENLEY said, the noble Lord 
had not put the case at all fairly. It was 
not a question of bribery, but as to a de- 
claration that Members had not spent any- 
thing in expenses of elections except in 
certain specified instances. Then, on this 
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the inquiry had been naturally made 
whether expenses of charities, &c., came 
within the terms of the declaration? The 
hon. and learned Member for East Suf- 
folk had told them, with reference to 
the declaration they were to be called 
upon to make, that registration expenses 
could not be considered election expenses, 
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| purpose of a particular election, and should 

net go beyond the expenses of that eleg. 

tion. When the provision was introduced 
|making him a permanent instead of g 
| changeable officer, it struck him that, as 
under the head of registration there might 
‘be eolourable and corrupt expenses, jt 
| would be very desirable to have that par- 


while they had since been informed by | ticular expense passed through the elee. 
the hon. and learned Attorney Gene- | tion officer. If it was thought better to 
ral that in his opinion they were elec-| introduce a proviso regarding registration 
tion expenses. After these different state- | expenses, it was perfectly clear the enact. 
ments from two such high authorities, in | ing that registration expenses formed no 
what position was a candidate placed who! part of election expenses would relieve 
was called upon to make the declaration ? | candidates of any difficulty on that point 
It was very common for Members to sub- | in making the declaration. The other two 
scribe a guinea or two to a registration | heads, public purposes and charitable pur. 
fund, but the professional gentlemen em- | poses, were both included in this provision, 
ployed considered that they had a right to | and, therefore, the candidate would be also 
expect to be retained in the conduct of the | relieved as to them, because the Act would 
elections. This was an instance of the| explain in the clearest terms that neither 
difficult questions which would arise. So| public purposes nor charitable purposes 
again as to charities—the question of | were included in the declaration. The cate- 
what was reasonable would prove imprac- | gory was exhausted. All three classes were 
ticable. The hon. and learned Member! provided for. His great objection to this 


for East Suffolk proposed a proviso to| clause was, that under the vague and ambi- 
remedy the declaration plan, and then the | guous words “ or for any private purpose” 
noble Lord the Lord President declared | they were using a term, under which any 
that the attempt to define was impossible. | species of corruption might have been in- 


But how could parties take so unintelligi- | troduced, but if these words were struck 


ble a declaration ? Whether it was worth j out, and the exceptions were limited to re- 
while to go muddling on it was not for him | gistration expenses, and to bond fide and 
to decide, but for those who had the con-| reasonable subscriptions to charitable or 
duct of the Bill. public purposes, he then considered that 

Toe ATTORNEY GENERAL said, | they should meet every case which it had 
he thought the difficulties raised as to the | been suggested as proper to exclude from 
declaration were solved by the proviso of | election expenses, and, at the same time, 
the hon. and learned Gentleman (Sir F. | they would shut the door on corrupt prac- 


Kelly). It was quite clear they all desired | 
to compel the payment of election expenses 
through particular channels; but then it 
was said there were certain classes of which 
it was difficult to say whether they ranged 
themselves under the head of election ex- 
penses or not, and they divided themselves 
into three sorts—registration expenses, 
public contributions, and charitable contri- | 
butions. That he believed embraced the | 
whole category, and the right hon. Mem- | 
ber for Northampton (Mr. V. Smith), who | 
seemed the most strenuous opponent of | 
the stringent provisions of the Bill, al-| 
though a Member of the Select Com- 
mittee, could discover no such description 
of expenses which were not included in 
that division. Those three classes were 
provided against by the enactment of his 
hon. and learned Friend. The Bill, as 
originally framed, contemplated that the 
election officer should be appointed for the 


Mr. Henley 








tices. It had been said that the introdue- 
tion of the word ‘‘ reasonable’’ would create 
a ditticulty ; he had, however, no objection 
that the word should not be inserted, as 
the law would always imply that such pay- 
ments must be reasonable. It had been 
said that it would be difficult for Members, 
in making their declarations, to say whe- 
ther such subscriptions or payments had 
been reasonable ; but he thought that it 
was impossible for this difficulty to arise, 
as no hon. Member could say that he did 
not know whether such expenditure ha 
been bond fide for public and charitable 
purposes, or whether for the purposes % 
corruption, If they were determined to 
throw obstacles in the way of the passing 
of this Bill, by raising difficulties as to the 
most important part of it—the declaration 
required from hon. Members—the - 
nuity of man might do anything. 4 
hoped it would not be said that lawyer 
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prought lax consciences to this subject, for 
he believed that when the declaration was 
trenched round by the present proviso, no 
difficulty would arise in making it. The 
election officer being permanent, he should 
have preferred to have brought the subject 
of registration under his cognisance; but 
if that was not the opinion of the Com- 
mittee, then this clause relieved them of 
all ambiguity. 

Sm JOHN PAKINGTON said, diffi- 
culties were forced upon the Committee, 
and by no person more than by the At- 
torney General. The result of this dis- 
cussion would probably be fatal to the Bill, 
and if it were, it would be owing almost 
entirely to the hon. and learned Gentle- 
man. The hon. and learned Gentleman 
had commenced the discussion by opposing 
the proviso of his hon. and learned Friend 
(Sir F. Kelly), and now eagerly resorted 
to it, in order to escape the difficulties of 
his own construction of the Bill. The hon. 
and learned Gentleman had not denied that 
without the proviso the declaration would 
include charitable contributions, and for 
his own part he (Sir J. Pakington) hoped 
that in its present form it would not pass. 
He and his Friends were seriously anxious 
to repress bribery, and believed that the 
Bill would tend to that object ; but it must 
not be carried too far or it would defeat 
the object, and in his opinion, if the law of 
the Attorney General were accepted, it 
would be impossible to pass the Bill. 

Mr. J. D. FITZGERALD said, it was 
too much cookery which had created the 
difficulty. The Bill was aimed against 
corrupt, and not against innocent acts, and 
the first sixteen sections amply provided 
against corruption. This proviso was not 
only unnecessary, but positively mischie- 
vous, because, by stating that certain rea- 
sonable expenses were not election ex- 
Penses, it implied that if those expenses 
were unreasonable they then became elec- 
tion expenses. The previous clauses pro- 
Vided against unreasonable expenses for 
registration, or public or charitable pur- 
poses, and therefore the proviso was un- 
hecessary. It did not render the Bill a 
bit clearer, but, on the contrary, if it de- 
cared contributions for private purposes 
legal, it would wholly vitiate their legisla- 

ion. 

Sin FITZROY KELLY said, he would 
suggest that the clause should be adopted 
exactly as it was printed, without the word 
Teasonable, in order to obviate the objec- 
tion which some hon. Gentlemen had rais- 
td, that if that word were retained unrea- 
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sonable expenses on registration might be 
deemed election expenses, whereas reason- 
able expenses would not be. He had be- 
fore stated his opinion that he did not 
think the clause was required, as it merely 
amounted to a declaration of what he be- 
lieved to be the law already; but inasmuch 
as doubts had been suggested, he thought 
it was as well to remove those doubts by 
introducing it. 

Mr. VERNON SMITH said, his objec- 
tion to this proviso was, that it would, to 
some extent, and under certain forms, 
legalise bribery. He felt called upon to 
defend his conduct in reference to the Bill 
both in the Committee and in the House 
from the observations made by the hon. 
and learned Attorney General, and he 
must declare that there was no hon. Mem- 
ber more sincere in his desire to suppress 
bribery than he was; he must also com- 
plain that the noble Lord (Lord J. Russell) 
should have said that, if there were not a 
law against bribery already, he should 
have despaired of being able to carry one. 

Lorp JOHN RUSSELL said, he be- 
lieved that, throughout the discussions on 
this Bill, a majority of the Members of 
that House had shown themselves anxious 
to put down bribery; but he thought there 
were some Members who had made so 
many difficulties, that he had said, with re- 
spect to them, that if there had not exist- 
ed a law against bribery, he should have 
despaired of inducing them to agree to 
one. 

The question that the words “or pri- 
vate’ be struck out was then put and 
agreed to. 

Lorp SEYMOUR said, it appeared to 
him that the whole foree of the declara- 
tion depended on the terms of the proviso. 
If they were to make a solemn declaration, 
they could not, in his opinion, be too mi- 
nute or careful in marking the sense in 
which they were to make it, and he 
thought it was not fitting that the noble 
Lord the leader of the House, in answer 
to such an inquiry, should tell them not to 
be too particular or too precise about the 
meaning of the words. The difficulty of 
such a declaration was, that it must, al- 
most of necessity, be either too precise or 
tolax. If they made it too lax, and the 
exceptions too large, they left almost every 
one out; and if they made it too precise, 
without any proviso at all, it was almost 
impossible that any man who had been 
long connected with any town could take 
it. He should like to ask the hon. and 
learned Gentleman the Member for Hast 
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Suffolk whether, if a gentleman connected 
with a town, by being its representative in 
Parliament, but not otherwise locally in- 
terested in it, should give a donation of 
1,000/. to a public library, that was a 
payment which would be fairly covered by 
this proviso, and which the law would con- 
sider reasonable ? 

Sir FITZROY KELLY said, he had 
no hesitation in saying that any -such pay- 
ment as a contribution to a library, or to 
a church, or to any other salutary public 
purpose, would be perfectly legal. 

Lorv JOHN RUSSELL said, it was 
necessary that he should trouble the Com- 
mittee with a few words, in consequence of 
the observation of his noble Friend behind 
him (Lord Seymour), that it was not fitting 
that he (Lord J. Russell), when asked with 
respect to the declaration, should tell them 
that they ought not to be too precise or 
too minute as to the meaning of the words 
employed. Now, what he had said last 
night—and the right hon. Gentleman op- 
posite (Mr. Henley) had correctly inter- 
preted his observations—was, that any de- 
claration to be made by Members of that 
House ought to be intelligible, and ought 
to be understood by those who took it. It 


was quite a different question, he consider- 
ed, whether they should endeavour to pro- 
vide, with extreme minuteness, for every 


possible case that might occur. There 
was scarcely any form of words that could 
be devised with respect to which some per- 
sons might not make a difficulty. Nothing 
could apparently be more clear than the 
terms of the oath administered to witnesses 
in courts of justice, to tell ‘‘the truth, the 
whole truth, and nothing but the truth.” 
Yet he had heard it suggested that a wit- 
ness interpreting that oath strictly, and 
being told by counsel to sit down when he 
had answered one or two questions, might 
refuse to leave the witness-box until he had 
detailed every minute particular connected 
with the case which was within his know- 
ledge, because he had sworn to tell ‘ the 
whole truth.” Yet such cases did not 
happen, because everybody understood that 
the obligation to tell the whole truth did 
not amount to an obligation to tell, at 
all events, every word the witness knew. 

Mr. HEYWORTH said, he was op- 
posed to those subcriptions for apparently 
charitable objects, at a time when a can- 
didate was seeking for the representation 
of a place. * 

Mr. GOULBURN said, he wished to 
afford the noble Lord an opportunity of 
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from him. If he (Mr. Goulburn) under. 
stood the noble Lord aright, he said that 
a witness who takes an oath to speak the 
truth, the whole truth, and nothing but 
the truth, was not bound to tell the whole 
of what he knew about the transaction, if 
he but answered the simple questions that 
were put to him. 

Lorp JOHN RUSSELL said, the cage 
he meant was this:—A _ witness having 
taken the usual oath, was examined in 
respect to transactions that had been 
already stated by several witnesses who 
had gone before him. The circumstances 
of the case were fully known, The coun, 
sel having asked one or two questions of 
this witness, was perfectly satisfied, and 
desired the witness to go down. But the 
witness, taking the literal meaning of the 
oath, might insist upon entering into a 
statement which would probably be a refu- 
tation of what had been elicited by several 
of the witnesses that had been examined 
before. Now, this he (Lord John Russell) 
considered would be a refinement of ¢on- 
scientiousness. 

Mr. FITZWILLIAM HUME said, he 
wished to ask whether the declaration 
would include votes given by hon. Menm- 
bers for the building of bridges and the 
repair of roads in their counties ; for it 
was not very long since he had been can 
vassed by an hon. Gentleman opposite to 
give his vote in favour of the building of a 
bridge in a particular barony in the county 
which he represented, and it was at the 
same time hinted to him that, if he did 
not, he need not expect the support of the 
voters in that barony ? 

Mr. MALINS said, he wanted to know 
from the hon. and learned Attorney Gene- 
ral whether he concurred in the opinion 
expressed by the hon. and learned Mem 
ber for East Suffolk (Sir F. Kelly) im 
reference to the answer which he had 
given to the noble Lord the Member for 
Totness (Lord Seymour) with respect t 
the sum of 1,000J. given as a subseription 
to a library in the town of which he was 4 
Member. If that was perfectly legal, he 
(Mr. Malins) contended it was also legal 
for a candidate to do any act in the way 
of subscribing money that tended to secure 
his election. The noble Lord the Member 
for Totness had himself founded @ me 
chanics’ institute in the town which he 
represented. It was no disparagement 1 
the noble Lord to say it was probable that 
he would not have founded that institution 
if he had not been chosen as rep! 





explaining the words that had just fallen 
Lord Seymour 


tive of the place. Nor, on the 
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hand, possibly, would the electors have 
yoted for the noble Lord if he had not sub- 
seribed for this work. In the contest in 
his (Mr, Malins’) own borough the great 
difficulty he had to contend against was, 
that his opponent was the son of one of 
the richest commoners in England. The 
more they considered this question the 
more the Committee would find that they 
could not legislate upon those minute mat- 
ters. He was exceedingly happy to find 
the right hon. Gentleman the Member for 
Northampton (Mr. V. Smith), sitting as 
he did on the Ministerial side of the 
House, so sensible of the difficulties im- 
posed by the clause ; and he trusted that 
the Committee would yet become so well 
aware of the impossibility of Gentlemen 
making the declaration it enjoined, that they 
would unanimously agree to overthrow it. 
He would even go further, and say that 
the inevitable result of the discussion with 
regard to the declaration must be to pre- 
vent the Bill from becoming law at all. 
The Bill was utterly impracticable and 
utterly improper. And when they had 
such @ statement before them as that 
made by the hon. and learned Member for 
Kast Suffolk (Sir F. Kelly) that a sub- 
seription to the most unlimited amount 
given by a candidate for the purpose of | 
providing a library, a mechanics’ institute, 
or an almshouse, in the borough whose 
representation he was contesting, must be } 
held legal, such a statement furnished so | 
satisfactory a proof of the uncertainty at- 
tending the whole question of bribery, that | 
he considered it became impossible to pass 
such a Bill as this. He would then put it 
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other hand, it was done for the purpose of 
accomplishing some great public object— 
[cheers and laughter|—hon. Gentlemen 
cheered him, but the question put assumed 
the perfect bond fide nature of the contri- 
bution — the answer, then, to his hon. 
and learned Friend was, that if it was a 
contribution for a charitable purpose, 
made without any view of influencing the 
election, it would not come within the 
terms of the clause ; and in the propriety 
of that he cordially concurred. 

Sir BENJAMIN HALL said, he wished 
to put the ease of his desiring to exchange 
the representation of Marylebone for that 
of Wallingford. Suppose he thought pro- 
per, under those circumstances, to give 
1,0001. to establish a library at Walling- 
ford, would it not be nonsense to say that 
money given in that way was not intended 
to corrupt the electors? It was as com- 
plete bribery as any other mode. 

Mr. MALINS said, he would put it to 
the common sense of the Committee— 
acting upon the rule that a man’s acts 
bespoke his motives—whether a subscrip- 
tion on the part of a Member to a race 
fund, a ball fund, or to a charitable insti- 
tution in a borough which he represented, 
was not given with a view of retaining his 
seat. 

Question put, ‘‘That those words be 
there added.” 

The Committee divided :—Ayes 234 ; 
Noes 16; Majority 218. 

Clause agreed to; as were also Clauses 
25 to 30 inclusive. 

Clause 31 (Declaration of Member.) 

Mr. VERNON SMITH said, that the 


at once to his hon. and learned Friend | objections which he originally entertained 
the Attorney General whether he concur- | to this declaration had assumed a tenfold 
red in the declaration of the hon. and} force after the discussion of that evening. 
learned Member for East Suffolk that the |The whole of the debate since six o’clock 
expenditure of a sum of money for found- had turned upon this declaration, and pro- 
ing a charitable institution or a public li- | visions had been introduced to make it as 
brary by a Member in the borough which | nearly as possible what might be swallowed 
he represented could not be considered as | by any Gentleman on entering that House, 
coming within the intent of the declaration? | It was, however, still his impression that it 
Tae ATTORNEY GENERAL said, was such a declaration as should not be put 

his answer was simply this—if a person | to a Member, and that it was calculated to 
tepresenting a particular place bond fide | produce greater evils than those it was 
contributed a sum of money for pub-| intended to remedy. He thought it had 
lie purposes, that was not bribery ; and_| been clearly shown that it would gradually 
to whom did it ever occur that it was ? | become a mere conventional and formal de- 
[Laughter and “oh, oh !’*] It might claration. It would be interpreted not to 
be his fault, but he could not quite | mean this thing and not to mean that; it 
understand the meaning of that cheer;/ would be taken in a sense understood 
ut the restriction was this—if any one amongst men of honour, and it would not 

contributed a sum of money with a view of have the effect intended. Although, no 
influencing an election, no one could doubt | doubt, it might be in the first instance a 
that was bribery; but if, on the | atumbling-block to scrupulous persons, yet 

8 2 





519 {COMMONS} 


in the end it would be regarded in the| o'clock, again resolve itself into the said 
same light as the oath taken by Members | Committee.” 

not to disturb a succession that no one! Amendment proposed, to leave out from 
thought of disturbing, or not to assert the word ‘will’ to the end of the Ques. 
that which no one in their senses dreamt tion, in order to add the words “ at the 
of asserting; or it would be treated like | rising of the House this day, adjourn till 
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the declaration which was taken when it, 
was necessary to have a freehold qualifica- | 
tion in order to occupy a seat in that} 
House. He believed that the same free- | 
hold had been held successively by Sir} 
James Mackintosh, by Sir Samuel Romilly, 
and by Mr. Horner, and was given back by 
each as soon as he had taken the declara- | 
tion. How could any one be willing to 
take a declaration which had received so 
many different interpretations in the course 
of the debate, and that, too, after the| 
Bill had been before a Select Committee | 
of which the most eminent lawyers in the | 
House were Members? Why, it was| 
clear that every man of honour must feel 
the greatest difficulty about the matter, 
and that it was only unscrupulous persons 
who could take it with ease. He thought, 
too, that the imposition of such a declara- 
tion would have a tendency to impede the 
administration of justice by Election Com- 
mittees, since the Members of these tri- 





bunals would feel the greatest difficulty 
possible in deciding that a Member had 
been guilty of corrupt practices when he 
had solemnly declared that he had not. 





Besides, the declaration was really unne- | 
cessary, because all the acts against which 
it was directed had been rendered punish- 


able by other parts of the Bill. He most | 
decidedly objected to expose Members = 


such a degradation as was involved in the 


the question that he would be willing to | 
divide the Committee against it again and 
again. He belicved it was a fatal defect 
in the Bill, of which it did not originally | 
form part, though it was now declared by 


the hon. and learned Attorney General to | 


be its mainstay and prop. He believed 
the division taken upon this clause on the | 
previous day was sufficiently close to justify | 
him in taking another, and he should, | 
therefore, now oppose the passing of the) 
clause. | 


Question put, ‘ That Clause 31 stand | 


part of the Bill.” 

The Committee divided :—Ayes 128; 
Noes 120: Majority 8. 

Clause agreed to. 

The House resumed. 

Committee report progress. 

Motion made, and Question proposed, 


| 


declaration ; and he felt so strongly upon | three months. 





“That this House will this day, at Twelve 
Mr. V. Smith 


Monday next,”’ instead thereof. 

Question proposed, ‘*That the words 
proposed to be left out stand part of the 
Question.” 

Amendment, by leave, withdrawn, 

Question again proposed, ‘‘ That this 
House will to-morrow, at Twelve o’clock, 
again resolve itself into the said Com. 
mittee. 

Amendment proposed, to leave out the 
words ‘‘ to-morrow, at Twelve o'clock,” 
in order to insert the words ‘ Monday 
next,”’ instead thereof. 

Question put, “ That the words ‘this 
day ’ stand part of the Question.” 

The House divided :—Ayes 144; Noes 
64: Majority 80. 

Main Question put. 

The House divided :—Ayes 132 ; Noes 
51: Majority 81. 

Committee to sit again to-morrow at 
Twelve o’clock. 


RUSSIAN GOVERNMENT -SECURITIES 
BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“‘That Mr. Speaker do now leave the 
Chair.”’ 

Mr. THOMSON HANKEY said, that, 
if the noble Lord (Lord D. Stuart) per 
sisted in pressing this Motion, he should 
move that the Bill be committed that day 
The Bill related to a sub- 
ject upon which considerable difference of 
opinion existed among Members of that 
Honse, and much discussion would conse 
quently arise in the Committee. He there- 
fore trusted the noble Lord would withdraw 
his proposal. 

Viscount PALMERSTON said, he was 
quite prepared to vote for his noble Friend's 
Bill. He thought its principle good, being 
entirely in accordance with the existing 
law, which prohibited advances of money 
directly to an enemy for carrying on war 
against this country. The Bill provided 
against indirect advances, stamping them 
with reprobation. How far it would 
practically efficient he was not prepared to 
say, but, at any rate, it constituted a m0 
demonstration exceedingly proper for the 
Parliament to make. The hon. Gentlemaa 
(Mr. T. Hankey) said he objected to the 
principle of the Bill, and that was an obje 
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tion which could be urged at another stage, 
and it would be inconvenient, regard being 
had to the Resolution of the House of Lords 
with reference to the second readings of 
Bills, to postpone this measure from day to 
day. He therefore trusted that the House 
would at once go into Committee upon the 


Bill. 

Mr. MILNER GIBSON said, he con- 
ceived that, if the present Bill was a pro- 
per measure of public policy, the Govern- 
ment ought to have introduced it, and in- 
formed the House of its provisions. This 
was a Bill to interfere, not with advances 
to the Emperor of Russia, contrary, as the 
noble Lord had said, to law, for the pur- 
pose of carrying on war against this coun- 
try, but with persons living in this country 
in respect to their ordinary transactions. 
The noble Lord had not explained one sin- 
gle provision of the Bill, he only said that 
it was a moral demonstration. That moral 
demonstration had already been made by 
the notices from the different Consuls, pub- 
lished in newspapers, declaring that any 
persons taking a share in a loan issued by 
the Russian Government since the declara- 
tion of war would be guilty of high treason 
in adhering to the enemies of the country. 


That being so, he submitted to the House 
that to proceed with the Bill for the pur- 
pose of obtaining a further moral demon- 


stration was unnecessary. He should like 
to hear the opinion of the hon. Secretary 
of the Treasury upon the provisions of the 
Bill. The hon, Gentleman was quite com- 
petent to give an opinion upon a question 
of this kind, and he (Mr. Gibson) had read 
avery able article upon the subject in the 
Economist newspaper, which he recom- 
mended every Gentleman in that House, 
and especially the noble Lord the Home 
Secretary, to peruse, for he did not think 
the noble Lord had read anything in refer- 
ence to this matter, not even the Bill itself. 
He should like, he repeated, to hear the 
opinion of the hon. Secretary to the Trea- 
sury as to whether he thought the Bill cal- 
tulated to do any good, or to prevent the 
Emperor of Russia in the slightest degree 
from carrying on war against this country. 
He did submit that if it were an important 
measure of public policy, it was not treating 
the House with respect for the noble Lord 
the Member for Marylebone, who introduced 
the Bill, to abstain from explaining the ob- 
jects of the Bill. 

Lorp DUDLEY STUART said, he was 
quite willing, in aceordance with the wish 
of his right hon. Friend, to explain the ob- 
Jets of the Bill. His right hon. Friend 
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had stated, with perfect truth, that the law 
at present was, that if any British subject 
should assist in making a loan to the Em- 
peror of Russia during the war he would be 
guilty of high treason. But it was of no 
use to make such an enactment if persons 
were allowed to buy or sell scrip of any loan 
guaranteed by the Russian Government. 
A contractor of a loan did not himself sup- 
ply the whole of the money, nor anything 
like it; but he sold what was called scrip to 
other persons, who, in fact, were the par- 
ties who supplied the money to the borrow- 
ing Government. Now, if any person could 
sell or buy scrip with impunity, it would 
be very easy for Russia to obtain a loan. 
By enacting, however, that it should be 
unlawful for any British subject to deal 
with those securities, the effect would be 
to check these loans, for the contractors, 
knowing that fact, would not touch a loan 
under such circumstances, and a great dif- 
ficulty would be thus thrown in the way of 
Russia raising money by that mode. He 
apprehended that one of the great difficul- 
ties with which Russia had to contend was 
in obtaining money. She required money 
for maintaining her army, for the purposes 
of corruption, and for exciting rebellion in 
other countries. It was probable, if such 
a Bill as this should be made law in this 
country, that a similar measure would be 
adopted in France. England and France 
were the only countries, with the exception 
of Holland, that were rich enough to lend 
money; it would be exceedingly difficult, 
therefore, for Russia to obtain a loan. 
He should have thought that this mode of 
dealing with Russia would have been one 
which would have recommended itself to 
the peace party to which the right hon. 
Member for Manchester (Mr. M. Gibson) 
belonged, because it was a mode of en- 
countering Russia which was bloodless. 
You sacrificed no life, you shed no blood, 
but you prevented Russia from carrying on 
the war. The House would remember the 
memorable speech of the hon. Member for 
the West Riding (Mr. Cobden), in which 
he spoke of crumpling up Russia like a 
sheet of paper. All he (Lord D. Stuart) 
asked him now to do was to crumple up 
the scrip of Russia. His hon. Friend the 
Member for the West Riding had told bim 
that, if he were present in the House when 
this Bill was brought forward, he would 
give it his support. He believed the Bill 
to be a good Bill, and calculated to effect 
the purpose he had in view, and he hoped 
the House would permit it to pass through 
Committee. 





523 Russian Government 


Mr, J. WILSON said, as his right hon. 
Friend (Mr. Milner Gibson) had appealed 
to him unexpectedly upon this subject, he 
could not refrain addressing a few obser- 
vations to the House. His right hon. 
Friend had referred to certain sources of 
enlightenment to which he had had access, 
but as the nature of those sources were 
not known to him (Mr. Wilson) his right 
hon. Friend possessed an advantage of 
which he could not boast. When, some 
two years ago, the hon. Member for the 
West Riding (Mr. Cobden) made the 
speech which had been alluded to by the 
noble Lord (Lord Stuart), he very much 
agreed with him as to the crippling of the 
power of Russia by crumpling Russia up. 
He did not, however, agree with the noble 
Lord the Secretary of State for the Home 
Department, that they would be crippling 
Russia by any Act passed in that House, 
to the effect of the one now before them. 
He believed, on the contrary, that they 
would be exposing themselves to the con- 
temptuous remarks of all persons con- 
nected with the money markets of Europe, 
who knew practically the operations of 
these loans. An Act to deter certain par- 
ties from taking part in these loans might 


be very easily evaded by employing agents 


at Holland and elsewhere. The Emperor 
of Russia himself held a very large quan- 
tity of stock, created anterior to the war; 
therefore it would only be for the English 
capitalist to buy that stock direetly from 
the Emperor of Russia, in order to contri- 
bute to the Russian exchequer. But sup- 
pose they were to interdict this particular 
part of the Russian debt from being dealt 
with in the English market, it was clear 
they might thereby reduce the price of 
the stock in the market; but that would 
only be giving a premium to the capitalists 
in other countries to buy it up. The Eng- 
lish capitalist would hold the Russian an- 
terior debt, and the Dutch would hold the 
new debt, and all that would be done in 
the market would be simply a transfer of 
stock. He was bound to state that he 
thought any legislation of this kind, so far 
from accomplishing its object, was caleu- 
lated to bring the House into disrespect, 
and was discreditable to the Legislature. 
Mr. I. BUTT said, he would suggest 
that the noble Lord the Member for Mary- 
lebone should postpone the discussion to 
another day, as it was quite obvious the 
subject must undergo a serious debate. If 
the argument of the hon. Gentleman (Mr. 
Wilson) was worth anything, then the law 
was wrong which made it high treason 


{COMMONS} 





524 


to contribute directly to the aid of the 
Russian exchequer. This Bill appeared to 
him to be simply intended to give effeet to 
what was now the unquestioned law in cases 
in which that law might now be evaded, 

Mr. BRIGHT said, he objected to the 
Bill on the ground that it was entirely use 
less. If that fact were not known before, it 
must be quite evident, after the convine. 
ing speech of the hon. Member for Wests 
bury (Mr. Wilson). The effect of the Bill 
would be to injure our own subjects, with. 
out being in any way detrimental to Rus 
sia. In passing this Bill our conduct would 
resemble that of the Irishman, who, being 
offended with a bank, revenged himself by 
burning its notes which he had in his pow 
session. At any rate it was impossible to 
go on with the Bill after such a difference 
of opinion had prevailed respecting it be- 
tween the Secretary for the Home Depart. 
ment and the Secretary for the Treasury, 
It was necessary for the Government to 
have a conference on the Bill before they 
invited the House to pass it. The measure 
was called a moral demonstration ; but the 
Emperor of Russia was not a man to care 
much about moral demons:rations. The 
Bill was only another of the many claptraps 
which were palmed off upon the people of 
this country with reference to this ques- 
tion. The noble Lord the Member for 
Marylebone had what was called “ a bee 
in his bonnet”’ with regard to Russia, and 
thought everything fair that was directed 
against that Power. The noble Lord was 
a supporter of the noble Home Secretary, 
and the latter, with the fidelity which he 
always showed to those who supported him 
—and for which he (Mr. Bright) admired 
him—felt it necessary, without having ex 
amined the Bill, or believing that it would 
be of the least service, to ask the House to 
pass it. The measure would only raise 4 
smile on the countenance of the Emperor 
of Russia, if, under existing circumstances, 
he could force a smile. 

Mr. HENLEY said, he was inclined to 
believe that the Bill was only moonshine; 
but it involved considerations of great m- 
portance, with which the Government alone 
ought to deal. The Government, how- 
ever, now stood in a rather inconvenient 
position as regarded the measure; 1f 
while the noble Lord the Home Secretary, 
on the one hand, called upon the House #0 
pass it on grounds of high policy, the hon. 
Gentleman the Seeretary of the Treasury 
had condemned it in the strongest terms 
Under these circumstances, it was 1mpoe 


sible to proceed with the Bill at present, 
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and it should be postponed until the Go- 
yernment had come to a decision upon it. 

Mr. CAIRNS said, he also thought that 
farther proceedings in respect to the Bill 
should be postponed until the Government 
had held a conference upon the difference 
of opinion manifested by the Home Secre- 
tary and the Secretary for the Treasury. 
This brief discussion, important in many 
respects, had elicited a remarkable admis- 
sion from the hon. Member for Manchester 
(Mr. Bright), namely, that moral demon- 
strations were useless, and that it was 
time something substantial should be 
done. 

Mr. WILKINSON said, he must ex- 
press his disapprobation of the Bill, and 
should move, as an Amendment, that it be 
committed on that day three months. 

Amendment proposed, to leave out from 
the word ‘‘ That” to the end of the Ques- 
tion, in order to add the words “this 
House will, upon this day three months, 
resolve itself into the said Committee,”’ 
instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Mr. MONTAGU CHAMBERS said, 
that in defending the Bill, he must admit 
that, after what had passed, it was necessary 
to postpone it, and he therefore moved that 
the debate be adjourned to Monday. 

Motion agreed to. 

Debate adjourned till Monday next. 

The House adjourned at a quarter after 
Two o’clock. 


HOUSE OF COMMONS, 
Saturday, July 22, 1854. 


Minvtzs.] Punic Brus.—Reported—Land Re- 
venues of the Crown (Ireland) ; Land, Assessed, 
and Income Taxes. 

3° Borough Rates ; Sale of Beer, &c. ; Reforma- 
tory Schools (Scotland); Ecclesiastical Juris- 
dition ; Stock in Trade Exemption; Inclosure, 
&c., of Land; Common, é&c., Rights; Friendly 
Societies Acts Continuance ; Spirits (Ireland) ; 
Burials beyond the Metropolis. 


SALE OF BEER, &c., BILL. 

Order for Third Reading read. 

Mr. H. BERKELEY said, he could not 
altogether approve of this Bill, because he 
thought it would prevent the comfort of 
the working classes when they were taking 
their recreation and pleasure by excursion 
trains on Sundays. By this Bill, when an 
excursion train landed its visitors after one 
O'clock on Sunday, it would be impossible 
for them to obtain any refreshment, for if 
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they ordered dinner, by the time it was got 
ready two o’clock would arrive, and then 
they would all be turned out, whatever the 
weather might be. Was the piety of the 
age so extreme that persons were not to be 
able to obtain needful refreshment on Sun- 
days? If so, why did they not legislate 
for the rich as they did for the poor? 
Why did they not close the clubhouses of 
the rich on Sunday, and prevent them from 
going to Greenwich to eat whitebait, or to 
Richmond to eat turtle and venison? It 
was said that travellers were exempted 
from the operation of this Bill, but the 
magistrates had come to the decision that 
pleasure seekers were not travellers under 
the Statute, and if this Bill passed, every 
man who went out of town on a Sunday 
must go with a knapsack on his back. 
Such legislation was not to be tolerated. 
A vast number of persons were of opinion 
that, after the due observance of the Sab- 
bath, the more recreation there was for 
the working classes the better it was for 
them and their morals. He believed that 
excursion trains, instead of promoting 
drunkenness, acted as a check upon in- 
temperance. It was a mistake to suppose 
that there was more drunkenness on Sun- 
days than on any other day. Inquiries 
had been made in nine of the largest cities 
in the kingdom as to the number of charges 
of drunkenness on Whit Sunday, and it 
was found that not more than thirty-four 
persons were charged with drunkenness 
out of a population of 1,000,000, being 
only 1 in 30,000. He could not, therefore, 
consent to a measure which proposed to 
inflict so much injustice on the commu- 


nity. 

Mr. WILSON PATTEN said, if it 
could be shown that the Bill bore un- 
equally on the poor he would at once 
withdraw it; but he must assert that it 


would have no such effect. It would bear 
equally on all classes, and in no way inter- 
fere with the rational amusements and re- 
creations of the people. He had, at the re- 
quest of persons engaged in the trade, add- 
ed an hour to the period during which pub- 
licans could keep open on Sunday, namely, 
ten instead of nine o’clock, and he believed 
with that concession they were perfectly 
satisfied. He believed that the Bill would 
not interfere with rational amusements, or 
prevent the working people from availing 
themselves of the cheap excursion trains in 
any way, while at the same time he felt 
certain it would prevent a great deal of im- 
morality and vice. 


Mr. H. BERKELEY said, that the 
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alteration of the hour from nine o’clock to 
ten did not at all meet his objection to the 
Bill. 

Mr. HEYWORTH said, he could state 
that this legislation sprang from the poor, 
and it was at their request that the House 


was now asked to pass this Bill. He} 


believed that if the Bill went further, 
and closed public-houses and beer-shops 
during the whole of Sundays, it would 
meet with the acquiescence of all the re- 
spectable and intelligent portion of the 
working classes. 

Lorp DUDLEY STUART said, he 
would not support this Bill if it were legis- 
lation of a partial description. The hon. 
Member for Bristol (Mr. H. Berkeley) quite 
misunderstood the Bill, for if it passed, 
neither the rich nor the poor would be able 
to remain in taverns and _ public-houses 
after a certain hour on Sundays. He be- 


lieved that it would be the desire of the! 
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Mr. CRAUFURD said, he considered 
that, if the Bill were attempted to be ear. 
ried out, those people who now resorted to 
public-houses on the Sunday would take 
He believed as the 


were not regarded as travellers. 

Mr. LANGTON said, that even under 
the present law publicaus in Bristol had 
been fined heavily for supplying refresh- 
ments to excursionists. 


Bill read 34, and passed. 


BRIBERY, &c., BILL. 
Order for Committee read. 
House in Committee. 
The remaining Clauses after Clause 13 
agreed to, 
Lorv JOHN RUSSELL moved the in- 
sertion of the following clause— 


“ And whereas doubts have arisen as to whe. 
ther the payment of the expenses of conveying 


poor that the public-houses should be still | Voters to and from the poll be or be not accord- 


further limited in their hours, if not al- 
together closed, on Sundays. In Scotland 
all public-houses were closed during the 
entire Sunday, and the result was ex- 
cellent ; for there had been a most mate- 
rial diminution in the number of persons 
who were charged with drunkenness on 
Sundays, and the aspect of the larger 
towns was completely changed., 

Mr. BANKES said, he only doubted 
whether this Bill went far enough. There 
was a strong feeling out of doors in favour 
of this Bill. It was, indeed, the only sub- 
ject upon which the public had manifested 
a unanimous opinion during the present 
Session. 

Mr. W. J. FOX said, that the conces- 
sion of an extra hour at night was no 
concession to the parties for whom the 
hon. Member for Bristol had put in a plea. 
Those persons were not those who wished 
to sit in a public-house an hour longer at 
night, but who wished, when they availed 
themselves of the opportunity which the 
excursion trains afforded them for enjoying 
the country air, to obtain that refreshment 
of which they stood in need. 

Mr. HENLEY said, he was glad that 
this Bill was likely to become law. He 
thought that persons who were going out 
by excursion trains were travellers in every 
proper sense of the word, and he could not 
conceive that any magistrate would levy 
penalties upon publicans who sold beer to 
persons who were going by train from one 
part of the country to another. Therefore 
these persons could not be inconvenienced 
by the present Bill. 

Mr. Hl. Berkeley 


ing to law; and it is expedient that such doubts 
should be removed, and that the law should be 
settled in these particulars, be it Declared and 
Enacted that, from and after the passing of this 
Act, it shall be lawful for any candidate or other 
person, subject always to the provisions of this 


; Act as to the payment of election expenses, to 


pay or cause to be paid the actual and reasonable 
expense of bringing any Voters to the poll.” 
Clause brought up, and read 1°, 2°. 
Mr. CRAUFURD proposed an Amend- 
ment, to insert the word ‘‘not’”’ after the 
word “shall.” 





Lorv ROBERT GROSVENOR said, 
| that the clause would render the payment 
|of what were called ‘actual and reason- 
able’ expenses, not only legal, but im- 
| perative, on the part of candidates. The 
| effect of the clause would be that in future 
| it would be necessary for candidates to pro- 
vide carriages for the conveyance of voters 
; to the poll in many places where no ex 
| penditure for such a purpose had hitherto 
been requisite. He wished to know what 
| construction was to be put upon the term 
| ** actual and reasonable expenses?” 
' Mr. HEYWORTH said, he objected to 
, the clause, considering that its tendency 
would be to degrade the electors. 
_ Mr. VERNON SMITH said, he thought 
it would be very difficult to put a satisfac- 
, tory construction upon the term ‘‘ reasona- 
| ble expenses.’’ Would the provision of re 
|freshments for voters on their way to the 
poll, or payment for the board and lodging 
_ of electors who could not go to the poll an 
| return to their homes on the same day, be 
regarded as ‘‘ reasonable expenses?” ¢ 
thought the effect of the Bill as it stood, 
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and of some of the clauses which it was {hicles for the conveyance of voters to the 
roposed to introduce, would be to legalise | poll. He would support the Amendment, 


wholesale bribery, and to punish retail bri- 
bery with great severity. He considered 
that under this clause most exorbitant sums 
might be charged to candidates for the hire 
of carriages and cabs at elections. 

Mr. HEADLAM said, he had given no- 
tice of a clause on this subject which he 
thought would operate more satisfactorily 
than the clause under discussion. His ob- 
jection to the present clause was, that it 
would render, not only legal, but compul- 
sory, @ great deal of expenditure which he 
considered entirely useless. A legislative 
enactment legalising all travelling expenses 
at elections would lead a large proportion 
of the voters in large towns to think that 
they were entitled to be taken up to the 
poll in hackney carriages. The effect of 
this idea would be that the owners of hack- 
ney carriages in such towns would charge 
enormous sums for the hire of their vehicles, 
and thus a system of indirect bribery would 
be established with regard to the coach- 
owners. 

Sm GEORGE GREY said, he believed 
that the words of the clause were in strict 
conformity with the legal decision of Lord 
Lyndhurst on the subject of election ex- 
peuses, and he was not aware that any 
practical inconvenience had resulted from 
the existing law. If the Amendment of 
the hon. and learned Member for Ayr (Mr. 
Craufurd) were adopted, any man who sent 
up his tenants or friends to the poll in 
his private carriage would be liable to very 
heavy penalties, — 

Mr. W. J. FOX said, he wished to 
know whether the noble Lord would object 
to introduce words into the clause, making 
payments for bringing up voters to the poll 
contingent upon the previous consent of the 
candidates? He had known elections at 
which all the cabs in a town had been 
engaged by the friends of one candidate, 
and the consequence was, that the opposite 
party were put to an enormous expenditure 
m bringing vehicles from a distance. As 
under this clause every voter would expect 
to be taken to the poll in a carriage, he 
thought that its effect would be very con- 
siderably to extend such a system of vex- 
atious opposition. In the exercise of the 
franchise there was a privilege to be en- 
joyed and a duty to be discharged, and he 
thought it would be just as reasonable to 
send out carriages on a Sunday to convey 
Persons to their parish churches, where 
there was a, privilege to be enjoyed and 
4 duty to be discharged, as to provide ve- 


| 





believing that the clause would open a very 
wide door to bribery and corruption. 

Mr. MASSEY said, he would suggest 
the substitution of the word “ necessary ”’ 
for the word ‘‘ reasonable.” 

Viscount MONCK said, at one election 
he stood for, not a shilling was spent cor- 
ruptly, but all the vehicles in the county 
were engaged at an enormous expense. 
He voted against the noble Lord the Mem- 
ber for Middlesex (Lord R. Grosvenor) the 
other night, but he was now convinced that 
he was wrong. 

Mr. HILDYARD said, he considered 
that if this clause did not pass they would 
practically disfranchise the small freehoid- 
ers, who were the most independent voters. 

Mr. CRAUFURD said, if he succeed- 
ed in carrying his Amendment, he should 
propose further to amend the clause by 
striking out the werd *‘reasonable.” If 
this clause was carried as it was, he 
should certainly vote against the declara- 
tion. 

Mr. ELLIOT said, he should be glad 
to know, if this Amendment were carried, 
how the electors in the northern parts of 
Scotland were to get to the poll? 

Mr. J. D. FITZGERALD said, there 
was now no doubt whatever that a candi- 
date might pay the reasonable expenses of 
bringing voters to the poll. Doubts, how- 
ever, often arose whether the payment of 
expenses had been made a cover for bri- 
bery ; and they would not be lessened by 
this clause. Considering, therefore, that 
the clause was quite unnecessary, he should 
vote against it, because he believed tbat it 
would make the carriage of voters to the 
poll a general instead of an exceptional 
practice, as electors would then insist on 
it as a right. He should also oppose the 
Amendment, because he thought it would 
disfranchise a large portion of the poorer 
voters in counties. 

Si CHARLES BURRELL said, the 
proper way of meeting the difficulty would 
be to take the votes of the electors at their 
own houses. 

Mr. CAYLEY said, he had considerable 
doubts with respect to the proposed clause. 
He feared it would lead to increased ex- 
penditure. 

Lorp JOHN RUSSELL said, he had 
proposed this clause on the understanding 
that it was the wish of the House that the 
expenses of travelling should be allowed. 
If the House said they wished the law to 
be left as it was, and that this clause should 
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not be inserted, he could well understand 
that wish ; but if they decided on having 
a determination of the law one way or the 
other, it was plain they must incur a 
chance of one of two evils. The one evil 
was, that if they declared positively to be 
the law that which was now avowedly the 
law, they gave more positive sanction to it, 
and it might happen, though he did not 
think it would to a great extent, that some 
persons who had hitherto not asked to be 
carried to the poll might, in future, ask to 
be carried to the voting place. But if they 
decided, in the other direction, that they 
would not allow any of these expenses to 
be incurred, he thought that would lead at 
once to a great number of the voters, more 
especially the forty-shilling freeholders, not 
being able to give their votes, He consi- 
dered that to be a far greater evil than the 
chance there would be that some persons 
somewhere or other might be carried to 
the poll who had not been carried hitherto. 
But, with regard to the evil of conveying 
voters to the poll, he owned he did not 
consider it a great one. An hon. Gentle- 
man had said that a voter felt degraded if 
he was carried to the poll. No doubt in 
many towns the great majority of voters 


thought they were exercising their fran- 
chise more freely and independently if 
they walked to the voting place without 
putting the candidate to any expense. But 
those men would have the same privilege 


still. He did not see that a man’s inde- 
pendence of mind was destroyed by being 
told there was a clause in an Act of Par- 
liament which declared that to be legal 
which everybody knew to be legal before. 
With regard to the proposition for amend- 
ing the clause, he did not think there was 
any advantage in it. The Committee 
might change its mind in wishing to have 
a decision on the subject at all, but unless 
that was their opinion he hoped they would 
decide one way or the other, either decide 
in favour of the Amendment of the hon. 
and learned Member for Ayr, and thereby 
disfranchise a great portion of the voters, 
or vote for the clause as it stood. 

Sm JOSHUA WALMSLEY said, that 
it had been much insisted upon that if they 
did not allow certain expenses for convey- 
ance, they would prevent many voters from 
voting, and there might be some show of 
reason for that as regarded the counties, 
but that argument could not apply to bo- 
roughs. If this Bill was for any purpose 
at all it was to prevent bribery, but 
this clause would legalise one form of 
bribery ; it would legalise that which had 
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been hitherto very doubtful. If they wer, 
to legalise this mode of corruption in the 
counties, he hoped at least that it would 
not be extended to the boroughs. 

Mr. BONHAM-CARTER said, he say 
no objection to allow the actual reasonable 
expenses to voters, as proposed by the 
noble Lord, but he should prefer the sug- 
gestion of the hon. and learned Member 
for Newcastle-on-Tyne (Mr. Headlam), 

Lorp ROBERT GROSVENOR said, 
he wished to know whether tavern ey 
penses to electors who were travelling to 
the election would be allowed under the 
Act ? 

Lorp JOHN RUSSELL said, that 
reasonable travelling expenses would be 
allowed, but that refreshment expenses 
would not be allowed. [Lord R. Grosve. 
Nor: But hotel expenses?! It would be 
impossible to answer every question that 
might arise. 

Question put, “ That the word ‘ not’ be 
there inserted.” 

The Committee divided: —Ayes 49; 
Noes 110: Majority 61. 

Mr. HEADLAM said, he would now 
bring forward the Amendment of which he 
had given notice. 

Amendment proposed, at the end of the 
Clause, to add the words— 

“ Provided always, that in the case of boroughs 
no travelling expenses shall be deemed reasonable, 
except the expense of bringing up to the poll from 
their residences within the borough, or with respect 
to freemen from their residences within seven 
miles from the borough, aged or infirm voters. 


Mr. SAWLE said, he would remind 
the hon. and learned Member that some 
boroughs were as large as small counties. 

Mr. FREWEN said, that around 
Leicester, for instance, there were many vil 
lages in which a great number of poor free 
men resided, and the clause would virtually 
disfranchise them. In some straggling 
boroughs voters might virtually reside #8 
far as fifteen miles from the voting place. 

Lorp SEYMOUR would ask the hon. 
and learned Member for Newcastle how he 
could justify the application of one rule 
boroughs and another to counties ? 

Mr. HILDYARD said, he would resd 
the proviso which the hon? and les 
Member proposed next to move, namely— 

“ Provided always that, in case any candidate 
shall, bond fide, endeavour and exercise reasona 
care to limit the expenses for travelling and 
ment in accordance with the provisions 
clause, he shall not be personally liable, nor 
his seat be avoided for any accidental payment 
travelling or refreshment, not strictly a 
by the rules hereinbefore laid down.” 
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How would it be possible to convict any 
person after that proviso ? 

Mz. HEADLAM said, that the qualifi- 
cation in boroughs was a residential, and 
that in counties a property, one. That, he 
thought, was a very good reason why a dif- 
ference should be made. 

Mr. W. WILLIAMS said, it was a 
sufficiently suggestive circumstance, that 
these objections should come from a party 
who had shown such a disposition to cling 
to the last rag of corruption. The voters 
in the neighbourhood of Leicester were in 
the habit of walking several times every 
week with their work, and might do so 
to exercise one of the proudest rights of 
Englishmen. 

Question put, ‘‘ That those words be 
there added.”’ 

The Committee divided:—Ayes 51; 
Noes 95: Majority 44. 

Question put, ‘‘ That the Clause, as 
amended, stand part of the Bill.” 

The: Committee divided: — Ayes 88; 
Noes 47; Majority 41. 

Clause added to the Bill. 

Lorv JOHN RUSSELL then proposed 
the following clause— 

“The giving, or causing to be given, to any 
Voter on the day of nomination or day of polling, 
on aecount of such voter having polled, or being 
about to poll, any meat, drink, or entertainment 
by way of refreshment, or any money or ticket to 
enable such Voter to obtain refreshment, shall be 
held and be taken to amount to bribery or treat- 
ing, as the case may be, within the meaning of 
this Act.” 

Mr. WALPOLE said, he must warn 
the Committee that if they made the Bill 
repugnant to the feelings of the people of 
this country, it would fail of its object. 

Mr. HILDYARD said, he apprehended 
that the lanch which it was usual to give 
at elections for the University of Cam- 
bridge to every Voter without reference to 
the party he had polled for, would, if the 
Clause were agreed to, render even digni- 
taries of the Church liable to be tried for 
misdemeanor. He therefore appealed to 
the noble Lord not to proceed further with 
clause that would only render them ridi- 
culous. 

Mr. HEADLAM said, that the refresh- 
ment question ought to be settled, or 
otherwise the Bill would be construed to 
sanction unlimited “reasonable”? ex- 
penses, 

Mr. HENLEY said, the effect of the 
clause would render penal the hospitality 
of one friend who invited another to break- 

with him on the way of election. 


Lop JOHN RUSSELL said, he ne- 
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vertheless thought that the clause ought 
to form part of the Bill. He would, how- 
ever, propose the clause on the report, in 
order that its wording might be reconsi- 
dered. 

Clause withdrawn. 

Mr. WALPOLE (in the absence of Sir 
F. Kelly) moved to insert the following 
clause in the place of Clause 28 of the 
original Bill— 


“The election officer shall keep all accounts 
which shall come to his hands in some fit and 
convenient place, and shall, at all reasonable and 
convenient times, submit the same to the inspec- 
tion of the candidates and their agents, and per- 
mit them to take copies of the same upon re- 
quest ; and when such general account as afore- 
said shall be so made out and signed by him, he 
shall keep the same in some fit and convenient 
place, and such general account shall be open to 
the inspection of any voter, and copies thereof 
shall be furnished to any voter at all reasonable 
and convenient times upon request, such voter 
paying a fee at the rate of one shilling for every 
200 words for the same; and when the election 
officer shall have concluded the business of an 
election, he shall deliver over all the accounts in 
his hands to the clerk of the peace in counties, 
and to the town clerk or other officer performing 
any of the duties of town clerk in cities and 
boroughs, and to the sheriff clerk in counties in 
Scotland, and shall deliver over to the candidates 
respectively the balance of all moneys, if any, and 
all vouchers in his hands, and shall allow them to 
be inspected by any person on payment of one 
shilling, and shall furnish copies of the same, or 
any part thereof, on the payment of a fee at the 
rate of one shilling for every 290 words, except 
any vouchers appertaining personally to him- 
self.” 

The clause was agreed to. 

The House resumed; Bill reported as 
amended. 

The House adjourned at half after Five 


o’elock, till Monday next. 


~— 


HOUSE OF LORDS, 
Monday, July 24, 1854. 


Mrxvtes.] Pusric Bitzs.—1* Borough Rates; 
Sale of Beer, &c.; Reformatory Schools (Scot- 
land); Keclesiastical Jurisdiction; Stock in 
Trade Exemption; Inclosure, &c., of Land; 
Common, &c., Rights (Ordnance); Friendly 
Societies (No. 2); Spirits (Ireland); Burials 
beyond the Metropolis; Admiralty Court; Land 
Revenues of the Crown (Ireland); Highways 
(Public Health Act); Education in Corporate 
Towns, 

2° Public Libraries; Parochial Schoolmasters 
(Scotland); Registration of Births, &c. (Scot- 
land); Youthful Offenders; Usury Laws Re- 
peal ; Returning Officers ; Turnpike Acts Con- 
tinuance, &c.; Convict Prisons (Ireland); Jury 
Trials (Scotland); Indian Appointments, é&e. ; 
Real Estate Charges ; Royal Military Asylum; 
Poor Law Commission Continuance (Ireland) ; 
Heritable Securities (Scotland); National Gal- 
lery, &c. (Dublin). 
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Reported — Public Revenue and Consolidated | Lords, it is intended for these reasons— 


Fund Charges ; Registration of Bills of Sale 


(Ireland); Jamaica Loan; Sheriff and Sheriff 
Clerk of Chancery (Scotland); Joint Stock 
Banks (Scotland); Crime and Outrage (Ire- 


land). 

3* elem (Mexico); Highway Rates; Turn- 
pike Trusts Arrangements ; General Board of 
Health ; Acknowledgment of Deeds by Married 
Women. 

Royal Assent — Gaming Houses; Indemnity; 
Insurance on Lives (Abatement of Income Tax) 
Continuance ; Poor Law Board Continuance ; 
Turnpike Acts Continuance (Ireland); Union 
Charges Continuance ; Holyhead Ilarbours ; 
Linen, &c., Manufactures (Ireland); Eccle- 
siastical Courts ; Commons Inclosure ; Dublin 
Carriage ; New Forest ; Savings Banks; Mid- 
dlesex Industrial Schools. 


THE QUEEN’S MESSAGE, 

Order of the Day for the consideration 
of the QueEN’s Messace read. 

The Message having been read as fol- 
lows— 

“Victor R. 

“Her Majesty, deeming it expedient to pro- 
vide for any additional Expense which may arise 
in consequence of the War in which Her Majesty 


is now engaged against the Emperor of Russia, | 
| been observed by all preceding Govern- 


relies on the Affection of the House of Lords for 
their Concurrence in such Measures as may be 
necessary for making Provision accordingly.” 


Tue Eart or ABERDEEN: My Lords, 
in moving an Address of thanks to Her 
Majesty for Her most gracious Message, 
and in giving Her the assurance that this 
House will concur in Her Majesty’s desire, 
expressed in Her gracious Message, I do 
not anticipate any objection on the part of 
your Lordships. My Lords, whatever may 
be the differences of opinion on the subject 
of the war in which we are engaged and 
the events which led to it, I shall assume 
that there is an entire agreement of opi- 
nion on the necessity of adopting all such 
measures as are best calculated to lead to 
an early and successful termination of it. 


My Lords, I shall also assume that this | 


result is mainly to be produced by the 
activity and energy of the efforts of Eng- 
land and France, with the concurrence of 
the other Powers. My Lords, it is to be 


presumed that at the present period of the | 


year the close of the existing Session of 
Parliament cannot be long delayed. It is 
also highly probable that in the course of 
the year contingencies may arise of which 


it may be of the highest importance that | 
we should be able to avail ourselves and to | 


turn to account, in the prosecution of those 
endeavours that are to lead to the happy 
result to which I have referred. My 





following the precedent which upon similar 
oceasions has been adopted—to ask Par. 
liament for a Vote of credit to the amount 
of 3,000,0001. sterling —a large sum un. 
doubtedly, and one which it is possible 
some noble Lords might prefer to see in. 
trusted to other hands than those who will 
have the disposal of it. But I am Willing 
to believe that no such wish will interfere 
in any degree with their desire to promote 
and assist, as far as possible, the efforts 
which Her Majesty’s Government have 
made and will make under the circum. 
stances to which I have referred. The 
House will clearly understand that this 
money which has been now demanded has 
already been voted and provided by Par. 
liament. There is no question of any new 
burdens on the people—no new tax—no 
loan; it is an authorisation to employ 
funds already provided, but which have 
hitherto not been appropriated by Parlia- 
ment. Under these circumstences, my 
Lords, I think I do not make an unreason- 
able proposal in following that course 
which, under similar circumstances, has 


ments, and in asking your Lordships to 
concur with the other House in making 
provision for any additional expenses that 
may arise. I move that an humble Ad- 
dress be presented to Her Most Gracious 
Majesty to return to Her Majesty the 
thanks of this House for Her most gra 
cious Message, and to assure Her Majesty 
that this House will cheerfully concur in 
such measures as are necessary for making 
due provision for any additional expenses 
which may arise in consequence of the 
war in which Her Majesty is now engaged. 
Tue Eart or ELLENBOROUGH: My 
Lords, I think that this is not a convenient 
opportunity for entering into details con- 
nected either with the diplomatic or mili- 
tary transactions of the war. To the 
Motion that has been made by the noble 
Earl I certainly can have no objection. 
We are engaged in a war that is just, ne 
cessary, and politic, and I, least of 
men, can have any objection to the Motion, 
as I think that these measures should 
have been proposed last year at this time 
and that, if this had been done, it would 
have afforded the only possible chance of 
successfully terminating the negotiations 
in which we were then engaged, by sho¥- 
ing that it was the intention of this cout 
try to support by war the representations 
we made in diplomacy. This only I W 
venture to say—I think we have a right t0 
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expect that, in administering those funds 
which have been so liberally and with such 
confidence placed by Parliament at the 
disposal of the Government, Her Ma- 
jesty’s Ministers, while consulting the effi- 
ciency of the military service, will not be 
forgetful of economy ; and that, above all 
things, they will carry the most searching 
economy into all those civil departments 
which have no connection with the war, 
and in which economy cannot by any pos- 
sibility impair our efficiency in the field, 
but may most materially conduce to our 
financial efficiency, and may enable us, 
without burdening the people, to conduct 
this war to a satisfactory conclusion. My 
Lords, 1 know that a great war so occu- 
pies men’s minds that they do not attend 
so much as they should to economy in the 
civil departments of the State, and, that 
while there really exists no reason whatever 
for an increase of expenditure in the civil 
departments unconnected with the war, it 
nevertheless does increase more largely in 
consequence of want of due consideration 
and thought being applied to it. It seems 
tome to be more especially the duty of my 
noble Friend at the head of the Govern- 
ment himself to look not merely to the 
great important charges, but into the most 
minute details of expenditure of every 
civil department of the State, in order to 
effect a general strict economy, and to sa- 
tisfy the people that no money has been 
misapplied, and that what the people give 
willingly is applied sagaciously and honestly 
to the furtherance of the public service. 
I could not allow this Motion to pass with- 
out saying thus much. It is deeply im- 
pressed on my mind, this necessity for 
economy at the commencement of a war of 
which no man can foresee the termination. 
Iam sure it is necessary to give content- 
ment to the people, and to enable us to 
carry the people with us through the diffi- 
culties now before us. 

Tue Earn or HARDWICKE: Cer- 
tainly, my Lords, there can be no question 
of greater importance than that we have 
now before us—that of voting an Address 
to Her Majesty in answer to the Message 
requiring our concurrence in voting the 
sum of money necessary for carrying on 
the war. The noble Earl (the Earl of 
Aberdeen) has stated that there may be 
some noble Lords in this House who may 
Wish to see the charge of this war in other 
hands, but that he feels assured, from the 
loyalty we bear to the Throne and the 
hecessities of the Crown, that we should 
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willingly deliver into the hands of the Go- 
vernment the control of the funds neces- 
sary for carrying on that war with vigour 
and efficiency. For my own part I per- 
fectly agree with the noble Earl that the 
necessities of the Crown warrant that de- 
mand upon our confidence, and I myself 
shall most readily concur in placing in his 
hands those powers for which he asks. 
There can be no question, my Lords, that 
in any ordinary ease of this sort we might 
fairly claim to enter into a discussion on 
the general question and objects of the 
war; but in the present instance I am 
ready to admit there are difficulties in the 
way. First of all, we are kept entirely in 
ignorance of the plan upon which the war 
is to be carried on. We see great exer- 
tions in the Baltic and the Black Sea— 
great efforts ably conducted by the Go- 
vernment—by that I mean we see a large 
naval force in the Baltic and a similar 
force in the Black Sea—and we see trans- 
ported to the shores of the Danube a 
larger army than this country has seen 
brought together for many a day. We see 
great preparations for the war, but of what 
is intended to be done we know nothing— 
and, therefore, to comment upon the opera- 
tions of the war would be most inexpedient, 
seeing that it would be impossible to do so 
with justice. I will, therefore, content 
myself with saying that I hope and trust 
my noble Friend, by means of those powers 
which have been so liberally placed by Par- 
liament in the hands of the Government, 
will be enabled, by God’s Providence, to 
conduct this war to a happy issue. But the 
Government must at the same time bear in 
mind that they are in this peculiar position 
—that by means of the extraordinarily 
large force they have at their disposal in 
the various parts of the world where their 
operations are being conducted they have 
raised the hopes and expectations of the 
people of this country to such a piteh, that 
if the season during which operations are 
practicable should pass away without any 
great deed of arms being accomplished, 
equal to the expectations which the powers 
and forces employed have raised, a very 
great responsibility will rest upon the Go- 
vernment. For myself and my noble 
Friends who act with me, concurring as 
we do in the necessity of arming the Go- 
vernment with all the powers necessary for 
carrying on the war with vigour, and 
bringing it to a happy issue, we shall give a 
cordial support to the noble Earl’s Motion. 

Eart FITZWILLIAM: My Lords, I 
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feel myself called upon to make a few re- 
marks on what, I confess, appears to me 
to be the very singular position in which 
the Parliament of the country is placed by 
Her Majesty’s Ministers, I agree with 
my noble Friend who has just sat down, 
and with the noble Earl beyond him (the 
Earl of Ellenborough), that it is desirable 
during the progress of the war to have the 
most searching investigation into the finan- 
cial position of the country. I must re- 
mark, however, that the practice of raising 
such questions in Parliament, and particu- 
larly in this House, has a tendency to en- 
courage what I conceive to be a most mis- 
chievous feeling amongst the people of the 
country, and one which ought not to be 
encouraged by persons in high station in 
that or the other House of Parliament; I 
allude to the delusion that this country is 
the highest taxed country in the world. So 
far from this country being the highest 
taxed country in the world, I believe, if 
you look around the States of Europe, you 
will find there is none in which the people 
who are called upon to pay the taxes are 
more capable of paying them than the 
people of this country. Instead, then, of 
this country being described as being the 


highest taxed in Europe, it ought to be 
described as that in which the taxes fall 
more lightly on the people than in any 
other section of the European common- 


wealth. But I do not, on that account, 
think it the less necessary that economy 
should be observed in the administration 
of those funds which the liberality of the 
other House of Parliaent—sanctioned, I 
trust, by your Lordships—have placed at 
the disposal of Her Majesty’s Government. 
I think, however, that both this and the 
other House of Parliament has been piaced 
in a singular position by the speech of the 
noble Karl at the head of the Govern- 
ment; and my noble Friend must allow 
me to say that there never was a speech 
made on such an occasion as this of which 
it might be more truly said, that it con- 
veyed scarcely a single idea to the Parlia- 
ment to which it was addressed. But, 
though it conveyed but little information, 
there did fall from the noble Earl an omi- 
nous expression, to which I am desirous of 
calling the attention of your Lordships ; 
and if perchance beyond the walls of that 
House it should be the means of drawing 
some little attention to it in other quarters, 
I shall not regret the observation I am 
about to make. My noble Friend spoke 
strongly—and he could not speak more 


Earl Fitzwilliam 
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strongly than I feel upon the subject 
my noble Friend spoke strongly of the re 
storation of peace, and, in doing so, he 
used this ominous expression—* with the 
concurrence of other Powers.”’ My noble 
Friend must forgive me for saying that, 
having used this expression, it was the 
duty of my noble Friend to relieve it from 
the mystery in which it is involved. I de, 
sire now to know—and I think I am not 
singular in that desire—I desire to know 
who are the Powers whose concurrence my 
noble Friend is anxious to obtain ? 

Lorp BROUGHAM: The noble Earl 
said, ‘‘ concurrence in carrying on the war,” 

Eart FITZWILLIAM: ‘* Concurrengg 
in carrying on the war!”’ I think my noble 
Friend talked of concurrence in the re 
storation of peace. [*‘ No, no!’’} 

Tue Eart or ABERDEEN: It is to, 
tally a mistake. I said nothing of the 
sort, and I made no reference whatever to 
any other Powers with respect to peace, | 
spoke entirely with respect to war. 

Eart FITZWILLIAM: I am sony 
that I misunderstood my noble Friend, 
and I take it that he only spoke of carrying 
on the war in concurrence with other 
Powers. Now, for the purpose of carrying 
on the war, we are in concurrence with 
Turkey as principal in the war, and Franee 
and England appear in the matter as the 
allies of Turkey. But, my Lords, I do 
not quite understand the distinction which 
my noble Friend draws, because, accord. 
ing to his own theory—and to that theory 
I have no objection—the only object of 
carrying on war is to secure peace. Why, 
then, after all, we are in concurrence with 
other Powers for the attainment of peace, 
Undoubtedly, if my noble Friend tells us 
that in any conditions for peace we are not 
to be engaged with any other Power besides 
Turkey and France, then I understand the 
position in which we are placed; but 1s 
that the true interpretation which I am to 
put upon the position in which this cout 
try is placed? Am I to understand that 
France and England, as the allies of 
Turkey, are not to be engaged with sty 
other Power in endeavours for the restor& 
tion of peace? Now, my Lords, the great 
object which Her Majesty’s Ministers 
ought to have in view is undoubtedly, # 
my noble Friend at the head of the Gover 
ment has stated, the restoration of peaees 
but give me leave to say that the restom® 
tion of peace is a task which I expect my 
noble Friend will find to be one of not very 
easy attainment. If we are to attain pose 
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it must be by a serious blow against the 
Power with whom we are at war. We 
must not confine our operations to attacking 
small ports. While upon this matter, allow 
me to avail myself of the opportunity of 
expressing the deep regret I feel that any 

rtion of the exertions of the country 
should have been diverted from what I 
think must appear, not only to me, but 
to your Lordships, the great objects which 
we ought to have in view. I take this op- 
portunity of expressing my regret that any 
portion of those exertions should have been, 
in any part of Europe, in any part of Asia, 
or in any part of the world, diverted from 
the endeavour to strike those blows upon 
the enemy which would be most likely to 
induce him to make peace. It is not by 
attacks upon small ports in the Baltic, nor 
is it by an analogous conduct in the Black 
Sea, that we can hope to strike those blows 
which will induce the enemy to make peace, 
or to meet us upon those terms on which it 
might be fitting to make peace. I confess, 
my Lords, that I do entertain great appre- 
hensions with respect to the terms on which 
it is possible or probable that it may be pro- 
posed to make peace. I trust they will be 
such as will secure, as far as any human 
foresight can secure, the Turkish empire 
from being at the mercy of the power of 
Russia. That is the true object which we 
must have in view ; and what I am afraid 
of is this—that we may be induced by 
other Powers to consider that certain minor 
objects would be sufficient to justify us in 
obtaining what appears to me to be the 
great object we ought to have in view. 
I can easily conceive that there are Powers 
which would be perfectly satisfied with the 
abandonment of the Danubian Principali- 


ties, and the placing of the Danube in a| 
position free to other Powers; but most 


undoubtedly this must not be held to be 
sufficient for the object we have in view. 
Austria may free Wallachia and Moldavia 


from the presence of the Russian armies, | 
the mouths of the Danube may be opened | 


fo Austrian commerce, and yet nothing 


have been done towards maintaining the | 
lntegrity and independence of the Ottoman | 
empire, And, while speaking of the in-| 
tegrity of the Ottoman empire, I should | 
' | of detaining your Lordships, but I cannot 
think I shall obtain the information—I | 
thould like to know what is the interpreta- | 


certainly like to know, though I do not 
tion which Her Majesty’s Ministers place 


the maintenance of that boundary to which 
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the Ottoman empire was circumscribed by 
the Treaty of Adrianople, or do they mean 
the placing of Turkey in such a position 
that, with or without the assistance of 
such allies as she now has, she will be en- 
abled to maintain her independence against 
the aggressions of Russia? I certainly 
should be very desirous of hearing from 
Her Majesty’s Ministers, little as I expect 
it, what is their interpretation of the ex- 
pression, ‘‘ the integrity of the Ottoman 
empire.”” Your Lordships will give me 
leave to say, that it must be an integrity 
not merely explained by the boundaries 
fixed by the Treaty of Adrianople, but it 
must be an integrity which would be coin- 
cident with its independence and its power 
to maintain that independence against fu- 
ture aggression. That future aggression 
will be made, I think your Lordships can- 
not doubt; and if you conclude the war 
by the simple restoration of things to the 
position in which they stood a year and a 
half ago, you may depend upon it that no 
very long time will elapse before you will 
be obliged to engage in another contest, 
perhaps not under such favourable cireum- 
stances as now—that you will, if you con- 
tinue to think it wise to maintain the 
independence and integrity of the Ottoman 
empire, be obliged at no distant time to 
engage in another war for that purpose 
Now, my Lords, it is because I am de- 
sirous that we should never again be placed 
under a similar obligation that I hope that, 
whatever negotiations we may engage in, 
the result of those negotiations will be 
such as will enable us to look with satis- 
faction upon the endeavours we are now 
making to maintain the integrity and inde- 
pendence of Turkey. I am not desirous 
of troubling your Lordships with any fur- 
ther observations, but I could not refrain 
from calling your Lordships’ attention to 
what appears to me to be the very singular 
position in which Parliament and the Go- 
vernment of the country are placed —a 
position in which the former is not in- 
formed of what are the intentions of the 
executive Government. 

Tue Marquess or CLANRICARDE: 
My Lords, in the present temper of the 
House, I should certainly not be desirous 


refrain from adding my expression of sur- 
prise to that of the noble Earl who has 


| just sat down at the extraordinary course 
upon the expression, ‘‘ the integrity of the | 
‘oman empire ?”’ Do they simply mean | 


which has been pursued upon this occasion. 
I say “‘ extraordinary,’’ because, although 
I do not pretend to be learned in Parlia- 





543 The Queen’s 


mentary history—and, thank God, since I 
have sat in Parliament there have been 
but few occasions like the present—cer- 
tainly upon no one of those occasions has 
such a speech been made, in proposing a 
Vote of Parliament such as the present, as 
that which has been made to-night by the 
noble Earl at the head of the Government. 
It has been the custom on all former occa- 
sions—and that custom ought to be ad- 
hered to now—to afford some explanation 
of the condition and prospects of the war, 
and of the state of the country in relation to 
its allier. I must say that when a Minis- 
ter, having already had repeated supplies 
from Parliament—voted with unexampled 
liberality —comes to ask fora further Vote, 
he should at least give some information 
respecting the progress which has been 
made and the operations performed since 
the former supplies were asked for. Why, 
my Lords, if the noble Earl had nothing 
else to say, he might, at least, have avail- 
ed himself of the opportunity to make 
some remark upon, and pay some tribute, 
however slight, to the glorious and brilliant 
exploits of the ally in whose cause we have 
embarked. If any successes worthy of 


being spoken of have been achieved, they 


are due, not to the British Government, 
and I regret to say, not to the British 
arms—they are due to the Turkish arms— 
to the firmness of the Turkish Government 
in resistance counsel as well as in supplying 
their commander with proper means—they 
are due, above all, to the skill of that eom- 
mander, and to the bravery of the Ottoman 
troops. These it is which enable us now 
to vote supplies with much more cheering 
hopes than we could have entertained a few 
months ago. And yet not one word has 
been said by the Government upon the 
progress or condition of the war—a subject 
not unworthy of the notice of the Govern- 
ment of a country in addressing Parlia- 
ment for supplies. My Lords, as a humble 
individual, I think it right to call attention 
to these circumstances, and to the cheering 
prospects now before us. It would only 
have been fair to our commanders in the 
Black Sea and in the Baltic to call atten- 
tion to what has been done. In the Baltie 
it appears to me that those slight opera- 
tions which have taken place have un- 
doubtedly had the effect of showing the 
bravery, skill, and intrepidity of our sailors 
and commanders so far as they have had 
an opportunity afforded them of exhibit- 
ing it. In the Black Sea, though but 
little may have been done which can 


The Marquess of Clanricarde 
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have any serious effect upon the war, ger. 
tain operations have undoubtedly been pep. 
formed, and certain successes have beep 
obtained, which, I trust, will have a tep. 
dency towards effecting a lasting and 
beneficial peace. I refer to the destrue. 
tion of the forts upon the coast of Cir. 
cassia, and the clearing away of the Rus. 
sians from that quarter. The noble Earl 
(the Earl of Aberdeen) has said that, g9 
far as the restoration of peace is concerned, 
the terms upon which peace would be con. 
cluded would depend very much upon whe. 
ther the allies found themselves at §t, 
Petersburg or the Russians at Constanti- 
nople, when we came to treat upon the 
question ; but there are hypotheses inter. 
mediate to these, and if we have driven 
the Russians out of Cireassia, that is a 
fact which must not be overlooked when 
we come to negotiate for peace. I should 
like to have heard something from Her 
Majesty’s Ministers upon this point, and 
I think that the manner in which it 
has been entirely passed over by the 
noble Earl is a little ominous. My noble 
Friend who has just sat down alluded, 
as well he might, to the confederacies 
and alliances into which this country has 
entered. I think that Parliament ought to 
have very distinct information upon this 
subject; and if no other noble Lord shall 
bring the matter forward, I will myself 
take an early opportunity of fixing a day 
to move for the production of the recent 
convention entered into between Turkey 
and Austria, as well as for other docu 
ments which may throw a light upon the 
position in which we now stand. It is 
only proper that we should be placed in 
possession of this information, because, 
according to the treaty which has been 
laid before us, Turkey has entered into 
certain stipulations which prevented her 
from contracting any treaty, secret or open, 
with any other Power without our know- 
ledge, and we know that the treaty which 
has been entered into is not a secret treaty. 
The convention is a most important one, 
and a question we must look to in voting 
further supplies is the state of things in tf 
ference to that convention, and the conduct 
of the Powers to whom we are not allied, 
as well as of those with whom we a 
allied. I am willing to put the best com 
struction upon the conduct of Austria; 
am willing to admit what has been said 
this House, that Austria is an independent 
Power, having her own interests to 

to, and that we have no particular right @ 
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control her actions. But, admitting all| know that men in office and responsible 
this, assuredly we have a right to know| Ministers are not willing to touch upon, 
what our own obligations are, and what are | but they are considerations which do not 
the obligations of our confederates, that | escape a British public, and which cannot 
we may really know how we stand, and | escape the Government, and the Austrian 
what to expect. From general rumour— | and other Governments ought to be made 
for Parliament has as yet received no in-| sensible of this. We must know how other 
formation upon the subject—it appears | Powers mean to deal with us, so that we 
that, through the pressure and persuasion | may know how to deal with them. We 
of the British Government, the Divan and | have great resources, moral as well as 
the Turkish Ministers, who were much /} material, if we choose to use them; and 
averse to it, have recently concluded aif, in this war, which my noble Friend at 
convention with Austria, by which the|the head of the Foreign Office well de- 
Austrian troops were to enter the Danu- | scribed on a former occasion as a war of 
bian provinces and occupy a portion of the | civilisation against the advance of bar- 
Turkish empire. These are facts which|barism; if the Governments of Austria 
ought to have been mentioned to Parlia-}and Prussia, if the rulers of Poland, 
ment, and the treaty ought certainly to | choose to take part against civilisation in 
have been produced. According to the} favour of barbarism, they must be made 
accounts in the papers, the treaty was | aware that there is an appeal to be made 
concluded on the 14th of June, at the time | to the peoples themselves, to know if they 
when the siege of Silistria was being raised, | are of the same mind as their rulers. I 
when the Russians were in hot retreat, and | might carry this further, I might allude to 
when it was generally supposed that they | other countries, and the news which has 
were not only in retreat from Silistria, but | come this day from the south would afford 
from the Principalities altogether. It does, | me an opportunity for doing so ; but even 
then, appear to me most unaccountable, and | for an individual these are delicate topics 
a point upon which we ought to have some | to touch, and a man in office, speaking 
information, that, after the signing of the | under the responsibilities of office, cannot 
convention, the Russians being in retreat, | be expected to approach them. It is right 
and the Austrian army being upon the{ that Austria and that Prussia should know 
borders of the Turkish empire, instead of, | that if a doubtful, suspicious, or injurious 
as might have been supposed after the | course is adopted by them towards this 
engagement entered into, marching andj country or towards France, we must put 
attacking the flank and rear of the Russian | into use all the arms and all the powers 
army, and endeavouring to cut it off, the| we possess, and out of the conflict thus 
Austrians should have kept in their place, | engendered, I do not think those Govern- 
and have refrained from moving into the/| ments would come unscathed. I think, 
Principalities. My Lords, what I want is, | too, we ought to be informed if there are 
that Parliament should know the meaning | any conferences going on in which we have 
of the convention between Austria and | a part—because in the papers we see that 
the Porte—that they should know whether | an invitation has been held out to renew 
itis a convention for driving the Russians | the conferences at Vienna. I think one 
from the Danubian provinces. If it is,} of the greatest mistakes made last year, 
how came it that at the hour of danger, | when we had a much longer recourse to 
and in the moment of the greatest need, | negotiations than was advisable, and when 
Austria, instead of hurrying into the field, | for the sake of those negotiations we 
held back and commenced fresh negotia-| stopped our warlike preparations, and were 
tions? I believe, my Lords, that hitherto consequently compelled to take the field, 
we have placed too much dependence upon | when war began, at a disadvantage, was, 
other Powers, and too little reliance upon | that we had negotiations going on in dif- 
our own resources, Austria is an inde-| ferent parts at once. At that time there 
pendent Power; she has a right to be| were negotiations going on at no less than 
neutral ; she has a right to take part with | five different Courts. If there is to be 
Rassia, or she may take part with Turkey ; | another Conference at Vienna, we have a 
but this, at least, we ought to know— | right to know what it is that this Conference 
hamely, where we are, with whom we are |is to consult about. I hope, however, that 
acting, and against whom we are opposed. | nothing of the sort is to be entered into. I, 
My Lords, there are considerations which | for one, think that the time for that sort of 
we delicate to touch upon, and which I/ thing is gone by. By these conferences 
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and negotiations we have got into a war of | to-night also truly said, that Austria is an 
which the objects are so ill defined and | independent Power, and mistress to pur. 
uncertain, that no one can point out its|sue her own policy in the manner she 
probable issue or termination. It is high|thinks best; but Austria is also under 
time now that we should have straight-| solemn engagements to other countries— 
forward allies or declared enemies for peace | she has vital interests of her own to pro- 
or war. We must not, by hoping and lin- | tect; and unless we ean suppose that she 
gering for other Powers to join and assist | would bring disgrace upon herself by being 
us, let the precious and irrevocable mo- | unfaithful to her engagements, or that she 
ments for energetic action slip by, but | will be blind to her own most urgent and, 
must trust to our own right and our own i might say, vital interests, I think, my 
arms ; and if we do that, serious as I own | Lords, we are right in believing that Aus. 
the conflict to be in which we are engaged, | tria will act as we have every desire that 
I have not the least doubt that we must} she should do and every right to expect 
ultimately be successful. | from her. My Lords, Austria has already 

Tue Ear. or CLARENDON: As my | declared the conduct adopted by England 
noble Friend has given notice of his inten- | and France in summoning Russia to eva 
tion at some early day to call the attention of |cuate the Danubian Principalities, and 
this House to the state both of the negotia- | their subsequent efforts to carry out that 
tions and of the military operations of the | summons ‘to its legitimate consequences, to 


She has 


war—[The Marquess of CLANRICARDE : he both just and reasonable. 


said I would move for copies of the treaty. ] 
Well, as my noble Friend is to move for 
the treaty entered into between Austria 
and the Porte, I would not have intruded 
upon your Lordships’ notice if it were not 
to rectify some errors into which he has 
fallen, and more particularly with refe- 
rence to the treatyito which he has al- 
luded, and in which I think it is necessary 
he should be set right. My noble Friend 
said this treaty was concluded on the 14th 
of June, after the siege of Silistria had 
been raised, and the Russians were in full 
retreat. Now, the fact is, that the siege 
was never carried on with so much activity 
(so it was thought), or with such great hopes 
of success on the part of the Russians, as 
was the case at that time; and it was not 
till the 23rd of June that, owing to the 
valour of the Turks, to which my noble 
Friend paid nothing but a just tribute, the 
siege was raised, and the Russians were 
in full retreat. But, my Lords, at that 
time the treaty, I believe, had not been 
ratified, and it is only in consequence of 
our not having received a ratified copy of 
the treaty that it has not been laid upon 
your Lordships’ table; because I admit 
that it is a treaty of great importance, and 
of great interest to this country, and one 
of which your Lordships and the public 
have a right to possess as early a know- 
ledge as practicable. But your Lordships 
are aware that until we have received 
from the Governments between whom a 
treaty is made the ratification of such 
treaty, it is not usual to lay such a docu- 
ment before Parliament. My Lords, I 
repeat again what my noble Friend has 


The Marquess of Clanricarde 


herself declared the evacuation of those 
Principalities, and the free navigation of 
the Danube, to be matters which not only 
affect the interests of Austria, but those 
also of the whole of Germany; and she 
has declared, with England and Franee, 
that it is necessary to devise the means 
for connecting Turkey with the general 
system and equilibrium of Europe—which 
means that Turkey is to be relased, not 
only from her onerous engagements with 
Russia, but from the wrongful interpreta 
tion of her treaties with that Power. She 
has herself summoned Russia to evacuate 
the Principalities; and last, though not 
least, at great expense—an expense which 
she is very ill able to bear—Austria has 
organised and equipped one of the largest 
and finest armies which I believe has been 
seen in Europe in modern times. Now, 
my Lords, as it is impossible to suppose 
that Russia will voluntarily comply with 
the demands which not England and 
France alone, but Austria also, have ad- 
dressed to her, and_as it must equally be 
supposed that Austria has made what she 
conceives to be just demands, and de- 
mands from which, if she were ignomifil- 
ously to withdraw,’ she must sink in the 
scale of nations by acknowledging the st- 
periority of Russia and submitting to her 
dictation, I think the time cannot be far 
distant when Austria will be found eo-ope 
rating with us; and I believe that co-op 
ration would have taken place long before 
now had it not been for the difficulties that 
beset Austria, which have, perhaps, not beet 
understood or appreciated in this country. 
| Your Lordships may remember that in the 
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course Of last autumn the Austrian army 
was reduced by 100,000 men; and any- 
body conversant with such a matter knows 
that such a measure, and the raising of 
the army again to 300,000, must neces- 
sarily be a work of time. Your Lordships 
may be also aware that, in the month of 
March, Austria was ready to complete a 
quadruple treaty with the other Powers; 
and that the protocol cf the 9th of April 
was but a compromise to which she was 
eompelled to submit. Your Lordships will 
also be acquainted, from the recent infor- 
mation brought before you, and mentioned 
by my noble Friend on the cross-bench 
(Earl Fitzwilliam), with respect to the late 
combination against Austria and in the 
interest of Russia, which is called by the 
name of the Bamberg Conference, and 
which up to this day has prevented the 
Austrian and Prussian treaty from being 
submitted to the Diet. With these diffi- 


culties, and others to which I do not think 
it right to allude—and that for the very 
reason stated by my noble Friend (the 
Marquess of Clanricarde), namely, that 
here, and particularly under present cir- 
cumstances, Her Majesty’s Ministers must 
speak under a sense of their responsibility 


—I say that these considerations and these 
difficulties must be taken into account when 
we ask what has hitherto been, and what 
will hereafter be, the policy adopted by 
Austria? My Lords, I will answer for 
nothing; I merely state what has occurred 
inthe past, and my grounds for believing 
that we may count upon the co-operation 
of Austria. Now, let me tell my noble 
Friend that he is mistaken in thinking 
that on the 3rd of July any fresh nego- 
tiations were entered into by this country 
with Austria or with Russia. Your Lord- 
ships know that Austria has addressed a 
demand, and sent a summons to Russia, 
for the evacuation, in a short time, of the 
Prineipalities. Early in the present month 
the answer of Russia reached Vienna; but, 
my Lords, we were no parties to the com- 
munication made by Austria to Russia, 
and we shall be no parties to the answer 
which has been received. Her Majesty’s 
Government will at all times be ready to 
enter into negotiations for attaining the 
object of the war, which is a just and an 
honourable peace; but until such terms 
are set before us, and until we have some 
Teason to believe that they are of a bond 

de character, no negotiations will be en- 
tered into by this country. My Lords, I 
“ave on former occasions adverted to the 
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almost impossibility of stating, at the 
commencement of a war, what would be 
the terms of peace. I have no wish now 
to detain your Lordships by going over 
the same ground again; but I do hope 
that, during the time that it has been my 
duty to administer the affairs of the Foreign 
Office, I have not given your Lordships 
any reason to doubt that I am insensible 
to the honour or dignity of the country. 
I ask your Lordships to believe me when 
I say, not only in my own name, but in 
that of my Colleagues, that there is no 
intention of returning to the status quo 
ante—that there is no intention of listening 
to a patched-up peace, which can only be 
a hollow truce, and render a return to war 
inevitable, and that, perhaps, under ad- 
verse circumstances, But if we continue, 
my Lords, to enjoy the support of Parlia- 
ment and of the people of England, I can 
assure your Lordships that we shall not 
enter into any negotiations which have not 
for their object a just, durable, and ho- 
nourable peace—worthy of the righteous 
cause in which we are engaged, worthy of 
the allies with whom we have undertaken 
this eause—and, I hope, not unworthy of 
the great and disinterested sacrifices which 
the people of this country have so cheer- 
fully made. 

On Question, agreed to, Nemine Dissen- 
tiente; and the said Address to be pre- 
sented to Her Majesty by the Lords with 
White Staves, 


Education. 


NATIONAL EDUCATION, 

Lorp BROUGHAM rose, pursuant to 
notice, to move certain Resolutions on the 
subject of National Education. The no- 
ble and learned Lord said: * I much fear, 
my Lords, that I shall have but a mode- 
rate share of your indulgence, if after the 
more interesting, at least the more imme- 
diately attractive subject which has just 
occupied you, I proceed to broach the 
question of National Education, in pur- 
suance of the notice which I lately gave. 
The vast and permanent interest, however, 
of that question no one can doubt; and I 
think I shall be forgiven even by my noble 
Friend near me (the Ear! of Ellenborough), 
with whom I on a recent occasion had some 
little difference, not so much respecting 
the influence ef knowledge upon the cha- 
racter and the peace of the community, as 
touching the celerity with which that influ- 
ence is made perceptible, if I preface the 
statement I am about to make with the 
mention of a fact in no little degree re- 
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markable, as illustrating the humanising| the whole, with the exception of about 
effects of instruction; and he, as well as | 600, which, in a number of nearly 12,000, 
your Lordships, will, perhaps, pardon me | might be expected from different accidents, 
the rather because it bears a reference to} A second circular reduced this number to 
the quarter of the world which at present | about 200 defaulters. But a circumstance 
so much engrosses his attention and yours. | occurred which placed the conduct of those 
I find that, taking the two countries which | reverend persons in a most honourable 
stand at the opposite ends of the scale, /light. By some oversight of the clerks in 
the United States and Russia, the one the| the Committee, there were 360 returns 
best, the other the worst educated of civil-| mislaid; and as it was believed they had 
ised nations (if, indeed, they both come} not been sent, a circular was dispatched, 
under that description)—of the crimes | chiding the supposed defaulters. It so 
committed in a given period, those accom-| happened that those returns had been 
panied with violence are little more than | culled out from the mass, as being more 
one-twelfth of the whole number in Ame-| elaborate and voluminous than the rest, 
rica, while in Russia they are much more | and the Committee, in a somewhat per. 
than a half, namely, about three-fifths : 640 | emptory manner, called for the returns to 
in 7,400 among the educated and civilised, | the original requisition. It might well 
3,500 in 5,800 among the ignorant and | be expected that those reverend persons 
barbarous people. And now I| fear that I | should feel hurt, both at the groundless 
have exhausted the only topic likely to at- | rebuke and at the labour needlessly ex. 
tract the notice either of my noble Friend | acted. But of the whoie 360 only two 
or your Lordships, and I must now proceed | made the least complaint, and even they 
to statistics of a more uninviting descrip- | sent the second returns demanded. Some 
tion. Into this inquiry, however, dry as it | had kept copies of their former answers, 
is, we must enter, if we would ascertain | but a great number had not; and their re- 
how far the exertions of the State and of | turns extended, in many instances, to ten 
individuals have been successful in provid- | pages and upwards. I may further state, 
ing the means of education. That much | that when, after the dissolution of Parlie- 
has been done is certain; but I fear we! ment, I took the liberty to send another 
shall find, upon a careful examination, that | circular for further information, although 
much yet remains to do; and that the help | aware that this was ouly in my private 
of the Legislature is required, not to sup-| capacity, and not as Chairman of the 
plant by public interference the efforts of |} Committee, the clergy returned answers, 
individuals, but to stimulate and to assist | giving the details solicited, rather than re- 
them by judicious measures, and to supply | quired. After the lapse of fifteen years, 
what they have been unable to accomplish. | the returns of 1833 were made, but by the 
I shall begin by marking the periods to! churchwardens; and I have no hesitation 
which our detailed information applies, and | in stating, that they are very inferior in 
the grounds upon which we are enabled to} point of fulness and accuracy, as might be 
rely upon that information. Great objec-| expected from the temporary nature of the 
tions have, at different times, been made | office held by those who made them. They 
to its accuracy, and we must, therefore,! have proved, on examination, to be par: 
stop 2 moment to consider how far these ticularly defective in some of the larger 
are well founded. The earliest returns! towns. In 1851, we have the latest te 
are those obtained by the Education Com- | turns, and as these were made under the 
mittee of the Commons, in 1818; the next | superintendence of the Home Department, 
are those of 1833, obtained on the Motion! they are more to be relied on for fulness 
of a noble Friend, whose early loss to the | as well as accuracy, than those of 1833. 
country is so deeply to be lamented, Lord! I must, however, mention a circumstance 
Kerry; the last are those of 1851, under! which shows that no little confidence 18 
the Census Act. The returns of 1818! due to the latter. When the repeal of the 
were made by the parochial clergy, and as | Test and Corporation Acts, in 1828, seem 
having presided over that inquiry, I well to remove the chief obstruction in the way 
know the zeal with which they performed | of a general school system, I was anxious 
the office cast upon them. Such was their, to ascertain what progress had been made 
alacrity, that within a weck after our cir- during the ten preceding years; and ad- 
cular was issued, all those sent their an-| dressed a letter to 700 or 800 parochial 
swers who were within a moderate dis- | ministers, to ask for a continuation of their 
tance, and very soon after I had received | former returns. Those parishes were 
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indifferently, some large, some small, some 
middle-sized ; I received 487 answers, and 
these, compared with the statements of 
1818, indicated an increase in the number 
of day scholars at unendowed schools, in 
\ the proportion of 21 to 10. Now, the re- 
turns of 1833 give that increase as be- 
tween 23 and 24 to 10, which, allowing 
for the increase between 1828 and 1833, 
tallies very nearly with the other propor- 
tion, I therefore conclude that we may 
place reliance upon the accounts generally, 
not only in considering the rate at which 
education has advanced, but in estimating 
the deficiency at any given period, provided 
we keep in view the consideration that the 
numbers given in these accounts are, from 
the nature of the case, more or less below 
the real amount; those of 1851 being 
nearest the truth, those of 1833 probably 
most defective. 

It appears that, in 1818, the day schools 
of all kinds were attended by 674,000 
scholars (I take round numbers, as the 
Resolutions I am about to move give 
the particulars)—the Sunday schools had 
425,000. In 1833, the former had in- 
creased to 1,276,000; the latter to no 
less than 1,548,000, or nearer fourfold than 
trebled. In 1851, the day scholars had 
increased to 2,144,000, the Sunday to 
2,407,000. So that in thirty-three years 
day scholars had increased more than 
threefold; Sunday scholars nearly six- 
fold. Now the population had, no doubt, 
increased from above eleven millions and a 
half to fourteen millions and one-third in 
the first period, and to nearly eighteen 
millions in the second; but still the in- 
crease of education was much more rapid, 
there being, in 1818, of day scholars one- 
seventeenth, of Sunday one twenty-fourth, 
of the population ; in 1833, these numbers 
had become one-cleventh, and one-ninth 
respectively ; and in 1851, one-eighth and 
one-seventh. It is also manifest that the 
rate of increase had been considerably 
greater in the fifteen years between 1818 
and 1833, than in the eighteen years be- 
tween 1833 and 1851, although the popu- 
lation increased more rapidly during the 
second period than during the first. As 
the omissions in the returns of 1833 were 
greater than in those of either 1818 or 
1851, it may be taken as certain that the 
actual rate of increase was less than the 
apparent, or, in other words, that there 
was a greater retardation than the returns 
show, Nor can we doubt that this retar- 
dation has been owing not altogether to 
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the unavoidable relaxation of the voluntary 
exertions made to promote education—ex- 
ertions which must needs be lessened un- 
less the resources of individuals are en- 
larged—but also in a considerable degree 
to the wants having been partly supplied 
which had called them forth. It is cer- 
tain, that previous to 1818, there had for 
some years been a great step made by the 
establishment of schools on the new or mo- 
nitorial plan, that of Bell and Lancaster, 
insomuch that above 1,500 of these had 
been planted, educating 200,000 children. 
But the discussions which arose out of the 
Education Committee in the other House, 
in 1816, 1817, and 1818, had occasioned 
new efforts all over the country to establish 
schools of a more useful class, because 
having a larger proportion of teachers, and 
dispensing, in a great measure, with the 
monitorial system. The Bill which I 
brought forward in 1820 as the Chairman 
of that Committee, and which reached al- 
most its last stage in the Commons, was, 
unfortunately, opposed by the Dissenters, 
and, being only feebly supported by the 
Church party, we were deprived of a great, 
and, in my belief, a most unexceptionably 
framed system of parochial education; nor 
was there ever the least encouragement 
given to renew the attempt. Neverthe- 
less, out of evil came good, by the bless- 
ing of Providence; and even the animo- 
sity, or let us only say the rivalry, of con- 
flicting sects gave rise to new exertions 
for the furtherance of popular instruction. 
Such exertions could not be expected to 
continue, and accordingly a great defi- 
ciency still exists in the means of edu- 
cation. 

Before 1833 there had been no interfe- 
rence at all of the State; everything had 
been done by individuals. But in that 
year the Government to which I had the 
honour of belonging, felt it incumbent on 
them to act upon the Report of the Edu- 
cation Committee of 1818. To the recom- 
mendations in that Report I called the 
attention of my Colleagues, laying it be- 
fore Lord Grey and Lord Althorp, and a 
grant was obtained from Parliament of a 
sum to be applied in the encouragement of 
schools. This grant was repeated yearly, 
and from the moderate sum of 20,0001., it 
has happily of late been increased to, I 
think, upwards of 300,000/. The appli- 
cation of it was for some years intrusted 
to the Treasury, and they had acted chiefly 
upon the principles laid down in the Re- 
port of 1818, avoiding whatever might tend 
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to discourage voluntary exertions, and giv- 
ing the sums allotted for outfit or original 
cost to parties who were ready to provide 
for the yearly expenses. The Committee 
had suggested two modes of distribution, 
either through Commissioners, or through 
the two great school societies, the National 
and British and Foreign. The latter was 
the course adopted; but I may more cor- 
rectly say that both courses were taken 
ultimately; for in the year 1839 a Com- 
mittee of the Privy Council was formed to 
superintend the distribution, and that Com- 
mittee generally gave the sums through 
the two societies. The transfer to the 
Privy Council was at one time the subject 
of regret, because the Treasury had con- 
ducted the business in a quiet and unob- 
trusive manner, and the creation of a de- 
partment gave rise to some jealousy and 
even alarm; so that your Lordships may 
recollect a long and warm debate on Reso- 
lutions moved by the Archbishop of Can- 
terbury, in which the House by a very 
large majority coneurred, expressing an 
opinion unfavourable to the appointment 
of the Privy Council Committee as made 
without the sanction of Parliament. But 
great advantage has ultimately resulted 
from the creation of this department; and 
certainly, whatever may have been the in- 
convenience originally experienced, I am 
bound to defend the proceeding still more 
strenuously than I did in that debate, be- 
cause I afterwards found that the Commit- 
tee adopted the very measures which I had 


described in the Resolutions moved in May, | 


1835, for not merely encouraging the for- 
mation of new schools, as the Report of 
1818 had recommended—for not only in- 
creasing the amount of the education af- 
forded, but improving its quality by the 
employment of inspeetors and the esta- 
blishment of training seminaries. The 
Committee has been most ably and ac- 
tively seconded by its assistants, especially 
Messrs. Kaye Shuttleworth and Lingen. 
In the same year that this important 
Committee was appointed, I had for the 
third time brought in a Bill to establish 
such a department, and to invest it with 
powers of distributing the yearly grants, 
and of authorising local rates, so as to 
encourage by both these funds the plant- 
ing of schools, to support those requiring 
assistance, to establish training schools, 
and to superintend the conduct of all either 
founded or aided by the public. The 
difficulty as to the religious question had 


seemed to be surmounted; and I was au- | 


Lord Brougham 


{LORDS} 


Education. 556 


thorised to state on behalf of a very nume 
rous meeting of delegates from most party 
of the country, who had held a confereneg 
on the details of the plan, that it had, 
after undergoing various alterations, re. 
ceived their general concurrence; the Dis. 
senters joining with the Churchmen ig 
holding its provisions to be unobjection. 
able. The Government of the day, Lord 
Melbourne’s, was entirely favourable to 
the measure; but, unfortunately, they had 
been defeated the week before I moved 
the second reading; and when a right rey, 
Prelate, recently raised to the Episcopal 
Bench by that Government, and who had 
voted with us against his Metropolitan 
upon the recent occasion, now put himself 
in the front of the opposition to the Bill, 
we had no hopes of success, and were 
obliged to withdraw it until a more aus 
picious time should come. “I found, how. 
ever, that one great object of the Bill 
would be secured, the ‘creation of an Edu- 
cation Department, if the Privy Couneil 
Committee not only persevered in its ad- 
ministration of the annual grant, but ap- 
plied it to the establishment of training 
schools, and the employment of inspectors; 
all which they could do without any Par. 
liamentary authority. The more effeetual 
power of local rating would alone be still 
wanted; but the increase of the annual 
grant might to a considerable extent supply 
this defect; and I was willing to expect 
everything from the entire agreement of 





my noble Friends in the great principles 
of the Bill. Their proceedings in Parlia 
(ment and in the Privy Council during the 
| next year or two, confirmed these expecta 
| tions, and I certainly should have been 
| without excuse had I interrupted them by 
| again pressing the Bill. It was only com 
i sistent with the most ordinary discretion, 
}and the seantiest stock of patience, to 
j} await for awhile the results of what had 
| been already done. The ground had beeo 
| prepared in 1818; the seed sown in 1833; 
| due care was now cheerfully bestowed upon 
‘its protection; and with a fair prospect of 
| suecess crowning the labours of the new 
| department created in 1839, it would have 
| been most unwise, indeed irrational, imp& 
| tience to interfere with the natural grow 
lof the plant, as some projecting lawgivers 
of exalted rank, the Emperor Joseph 
among them, have oceasionally been seea 
to do, and been in consequence comp 

to the child that having put a bean in the 
ground, must needs pluck it up to see if it 
has begun to sprout, instead of waiting # 
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the stem and the leaf appear, fostered by | 
the breeze, strengthened by the sun, ex- | 
panded by the shower. That childish, | 
preposterous impatience I felt not, how 
great and how constant soever my anxiety 
for the progress of the system, because I 
was well assured of its safety in the hands 
of my noble Friends of the Privy Council 
Committee. But I think we may admit 
that the time is now come for examining 
the progress which has been made, and 
for asking ourselves whether anything and 
what remains to be done. 

I take it to be clear beyond all question 
that the means of education are still in- 
sufficient; and I now beg the attention of 
your Lordships while I demonstrate this 
proposition. I lay aside the great numbers 
taught at Sunday schools, because valu- 
able as is the instruction there given, and 
beyond all praise the conduct of the pious 
and truly charitable persons (290,000, I 
glory in being able to say it,) who devote 
themselves to this really good work, in the 
spirit of genuine, because wise, benevolence 
—that which alone deserves the name, 
when the act is in harmony with the will, 
and good is not only intended, but done: 
the instruction received is extremely limit- 
ed, and two or three hours in a week give 
but inconsiderable moral discipline, which 
is the most important part of tuition; not 
to mention that no small proportion of the 
Sunday scholars are returned also under 
the head of day scholars. It is to the day 
scholars, therefore, that we must look, 
and these appear to be in round numbers 
2,144,000, at 46,000 schools. But these 
include private as well as publie schools, 
and 500,000 children of the upper and 
middle classes are taught there, and about 
50,000 at the endowed schools, which are 
also included. These deductions I make 
after a full communication with Mr. Horace 
Mann, whose intimate acquaintance with 
the whole statisties of education is well 
known to such of your Lordships as have 
had the advantage of perusing his elabo- 
tate and judicious Report to the Registrar 
General, a document of the highest merit 
both for its arithmetical details and for the 
enlightened views which it gives of the 
Whole subject. It would, indeed, be diffi- 
ult too highly to praise this most able and 
useful officer. [Earl GraNvILie, Lord Mont- 
EAGLE, and others strongly expressed their 
coneurrence.]| We may conclude, there- 
fore, that for the children of the working 
lasses, and of the poor, there are only 
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public day schools attended by littie more 
than 1,500,000. 

Let us now consider how far this supply 
of education is adequate to the wants of 
the people. And here I must begin by 
observing, that nothing can be more wild 
than the notions of those who reckon upon 
all the children between three and fifteen, 
or 4,900,000, as the number for whom 
schools should be provided, conceiving most 
erroneously that the working classes, as 
well as those in easy circumstances, can 
keep their children long enough at school 
to require anything like this accommoda- 
tion. Unhappily there comes in competi- 
tion with the schoolmaster, great as his 
merits and his claims may be, the em- 
ployer ; and from the time that a child can 
earn somewhat towards his support, his 
attendance at even the school which costs 
nothing, must be first interrupted, and 
then altogether cease, even assuming the 
parent to be duly impressed with the ad- 
vantages of education. Instead, therefore, 
of more than a fourth of the population, 
we should not reckon more than one-eighth, 
or the children between four and twelve, 
which would give the number for all classes 
at 2,222,000. But we are to consider only 
the proportion of these belonging to the 
working classes and the poor. What is 
that proportion? I made inquiry of my 
honourable friend the Registrar General, 
and he gave me four-fifths as his estimate 
of the proportion which the working 
classes bear to the whole population, or 
about 3,625,000 males of twenty and up- 
wards, but not reckoning farmers’ sons and 
commercial clerks. I will take the caleu- 
lation, then, as four-fifths, or 14,340,000, 
andone-eighth as the children, or 1,792,000. 
But I was desirous of checking this caleu- 
lation by having recourse to another test ; 
and I found in the evidence before Mr. 
Hume’s Income Tax Committee last Ses- 
sion, the number of persons having incomes 
of 75l. and upwards is counted at 829,117 
by Mr. W. Farr, the able and intelligent 
head of the Statistical Department in the 
Registrar General’s office ; and, deducting 
a sixth for Scotland, we then have 712,000 
for England and Wales, which, reckon- 
ing five to a family, would leave for the 
other classes, the working and the poor, 
14,440,000, and the children, 1,805,000, 
being very nearly the number obtained 
from the calculation founded on Mr. Gra- 
ham’s estimate of four-fifths. It is, in- 
deed, very possible that in making this 
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estimate he had taken into his account| it is increasing above 30,000 annually, go 
Mr. Farr’s statements respecting the in-|that to maintain even the present inade. 
come tax. However, I think we may, on| quate supply of schools in its proportion 
the whole, rest satisfied with the inference | to the number of the people, there must 
that as, instead of 1,800,000, there are at- yearly be provided an addition equal to 
tending public day schools little more than | about 3,000 scholars, without the least 
1,500,000, the deficiency in these schools | impression being made upon the deficit; 
for the working classes is not much less} and to supply this would require an in. 
than 300,000, or upwards of 3,000 schools, | crease >¥-ry year, for five years, of day 
even allowing the average of 94 scholars | schools sufficient to teach 2] ,000—which 
to aschool, which is unfortunately the num- | is nearly twice as rapid an increase as has 
ber in the publie day schools, and is very | been made during the eighteen years be. 
considerably more than in every view is de- | tween 1833 and 1851. Having mentioned 
sirable. I have made no deduction for dame- | the diminution in the rate of increase of 
schools; had I done so, the deficiency | late years, I must add that this can in no 
would have been greater by above 130,000. | way be ascribed to the aid given by the 
_ But I must proceed to state that this | State, as was apprehended by some warm 
great evil is unfortunately not equally dif- | friends of education; for the diminution 
fused, as it were, over the country; the | has been greatest in Sunday schools, which 
deficiency is much greater in some places | receive no part of the annral grants. My 
than in others, and it is greater exactly | able and excellent friend, Mr. Baines, of 
where it is most to be lamented, in the | Leeds, though decidedly averse to all in- 
larger towns. I take: 44 of those, the | terference, never fell into this error, He 
population of which amounts to 3,206,000, | must have been sensible that the diminu- 
London not included, and I find that the | tion was owing to the extraordinary efforts 
scholars at public day schools amount to| which had before been made, and chiefly in 
226,000, to which we must add a portion| respect of Sunday schools. He was also 
of those at private schools, say 24,000, and | perfectly sound in his view of the minimum 
we have the whole therefore 247,000, or} numbers for whom schools should be pro- 
one in thirteen of the population. But if} vided. Indeed, I always differ with hesi- 
we take the rest of the country, exclusive | tation from one who has done so much 
of the 44 towns and of London, we have | and who knows so much upon the whole 
day scholars at public schools, 1,029,000, | subject of popular education. The Bill, 
and adding 84,000 for the private, the | however, which I now present is grounded 
total is 1,113,000, or one in eleven of the | partly on the difference that exists between 
population; and a like difference is found | us respecting the facts, and partly on our 
as to Sunday scholars. But we may in- | arriving at different conclusions from such 
stitute the comparison as to all towns of | as are undisputed. 
above 50,000, our former case being those I have thought it right to enter into 
of the largest towns. We then shall find | these details that your Lordships might be 
that in a town population of 4,880,000, | aware how little it is upon mere vague sut- 
the day scholars are 521,000, or 1-9°4th ; | mise that those rely who hold the existing 
and in all the rest of the country the| means of education insufficient, and the 
scholars are 1,621,000, or one-eighth. | inadequate rate at which these are aug- 
This comparison includes London, which | mented by the present arrangements. But 
is more deficient than any other place, |I am, at the same time, aware that it re- 
town or country; the proportion of day | quires no mere consideration of statistical 
scholars being only one-thirteenth, and of | statements, no aid of calculations to prove 
Sunday scholars one-seventeenth, that of | both the one of these positions and the 
of the great towns being 1-7:3rd, and of | other; both the existence of the deficieney 
the rest of the country 1-6:7th. If, there-| and the inadequacy of our present machi- 
fore, those towns had the same means of|nery to supply it. For proof of the Ja- 
education with the other districts, there |mentable fact that the means of popular 
would be day schools for 89,000 scholars, | instruction are deficient in the great towns, 
and Sunday schools for 86,000 more than| and most in the greatest of all, that m 
they now have. How many years will be | which we now are, we may safely appes 
required to supply this great deficit? We to the result of all men’s observation; 
must always bear in mind that the popu-| no one who has read the touching deserp- 
lation is increasing at the rate of nearly | tions, given by zealous and well-info 
200,000 a year. So that in those towns|men of the hard task, and too 
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the fruitless task, which a sense of | committees from time to time, and the only 
duty imposes upon benevolent individuals | addition which I shall make to this is, a 
—no one, for example, who has read the | merely enabling provision that there may 
Vicar of Leeds’ admirable letter to my | be named as members persons not belong- 
right rev. Friend (the Bishop of St. Da-|ing to the councils. The whole of the 
yid’s)—can hesitate to adopt the conclusion | restrictions upon these bodies in Lord John 
that we must provide some help to charity | Russell’s Bill I entirely disapprove. It 
and public spirit, certainly taking the ut-| will be found that nothing can be more 
most care that it shall not be a substitute | judicious, more useful for the working of 
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for the exertions to which these eminent | 
| securing its favourable reception by these 
again to present, not indeed the Bill of | 
1837 and 1839, but one framed upon the | 


yirtues lead. I have, therefore, resolved 


the measure, as well as more safe for 


bodies, than to leave the uncontrolled ma- 
nagement of the schools under the care of 


same principles and confined to the incor- | the corporations themselves; and therefore 
porated towns, because it is in large towns | the only restraint that this Bill lays them 
that the want is chiefly felt, as I have under is the necessity of abiding by the 
shown, and because these have the advan- | rules, including the power of inspection, 


tage of municipal bodies, which will render | upon the statement of which the power to 
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iteasy to work the plan. The provisions 
of the former Bill respecting country dis- 
tricts are, therefore, now omitted. But I 
have made another omission; the esta- 
blishment of a Board appears no longer so 
necessary, because upon the whole I am 
satisfied with the department established 
in the Privy Council. The Board provided 





levy the school rate shall have been grant- 
ed by the Education Committee of the 
Privy Council. If those rules are altered 
without leave of that Committee, then the 
power to levy the rate may be withdrawn, 
with the reasons assigned, but the corpora- 
tion may appeal to the Judicial Committee ~ 
against the order of recall. I have lastly 


by the former Bill certainly had its advan- | introduced the same provision as to reli- 
tages, because there was a combination of | gious instruction which was in the former 
responsible members of the Government | Bill. No school can receive the benefit of 


with members irremovable, and who, being | the rate which is not open to all classes 
professional men, would ‘have performed | and all religious denominations; nor shall 
satisfactorily the duties of the Charity | any Catechism be taught, nor attendance 


Trustees’ Board as far as endowments are 
concerned which relate to education—a 
revenue, I believe, of half a million, if all 
abuses were corrected. Nevertheless, when 
that Board, established since the Bill of 
1839, shall have proceeded in its inquiries 
and in the performance of its other duties, 
I can have no doubt that an extension of its 
powers as well as an increase of its staff will 
be given, for the absolute necessity of which 
I can vouch from my own knowledge— 
{Earl Granvitte and other Peers agreed 
in this statement ]—and therefore I indulge 
the hope that a substitute having been pro- 
vided in all material respects for the Board 
proposed in 1839, it will not, for the pre- 
sent at least, be necessary to retain this 
part of the Bill. That of Lord John Russell, 
lately introduced, differed in some particu- 
lars from the Bill of 1839, and I had some 
doubt whether I should not adopt one of 
his additions, the provision respecting local 
committees of education in the town coun- 
tils. But, after full consideration, I am 
clear that it is better to leave this as well 
as other details to the local bodies. The 
Municipal Corporation Act of 1835 gives 
the power by its 70th section of appointing 





on divine service be exacted, without the 
consent of the parents or guardians of 
the pupils. Having mentioned my noble 
Friend’s Bill, I must add that his being 
now both at the head of the Education 
Committee, and of the Charity Trusts’ 
Commission, will greatly help the work in 
hand; and this union of functions, which, 
though now accidental, may always be con- 
tinued as the regular official arrangement, 
forms an additional reason for my leaving 
out of the present Bill all that relates to 
the Board. 

I have sanguine hopes that, applying, as 
this measure does, to between a third and a 
fourth part of the country, and to the 
whole of that portion where the want is 
most felt, it may produce the salutary 
effect of greatly lessening, if not wholly 
removing, the evil now so justly complained 
of. But I should ili discharge my duty 
upon the present occasion if I passed over 
another cause of popular ignorance, beside 
the want of schools accessible to the work- 
ing classes—I mean the want of a due 
estimate among those classes of the value 
of knowledge, the importance of education. 
This it is that too often prevents them 
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from sending their children to schools where 
they can be received without cost, and from 
keeping them there beyond a very short 
time, even when their labour can be of 
little or no profit to themselves. Therefore 
it is that the importance is incalculable of 
improving the minds of the parents them- 
selves by the promotion of adult education. 
It is most satisfactory to know that consi- 
derable progress in this has been made of 
late years. Many establishments have 
been founded for the improvement of the 
working classes, under the name sometimes 
of mechanics’ institutes, sometimes of ap- 
prentice libraries, sometimes of reading- 
rooms. Upwards of 1,000 of these are to 
be found in different parts of the country, 
chiefly, no doubt, in the considerable towns ; 
and they number above 100,000 members. 
Bat, useful as is the tendency of these 
institutions, and great as the benefits they 
actually confer by the instruction given at 
some, the reading and instructive conversa- 
tion promoted at all, it is unfortunately 
found that a very small proportion only 
belong to them of the classes for the bene- 
fit of which they were originally designed. 
Were I to allow a tenth of their members 
to be of the working classes, I believe I 
should be above the mark. There are, in- 
dependent of such institutes, adult schools, 
to the number of above 1,500, where even- 
ing instruction is given to persons almost 
all in the humbler ranks; and of these it 
is satisfactory to know that near 40,000 
have the sense and the virtue thus to pass 
their evenings after the day’s work is done. 
But the institutions founded for the work- 
ing classes, in some few eases even begun 
by themselves, for lectures and for reading, 
are almost all in the hands of the upper 
and middle ranks. When Dr. Birkbeck 
made the great step, in 1825, of form- 
ing such establishments in England, of 
which he had experience in Scotland, hav- 
ing himself, a quarter of a century before, 
given the first lectures to working men in 
the Anderson College of Glasgow, the dif- 
ficulty was felt by that learned and exeel- 
lent person and his fellow-labourers, of 
keeping up the attendance of the artisans 
themselves. So early as the first year of 
the parent institution in London, I had be- 
come so much aware of this, that in an 
‘* Address to the working classes and their 
employers,” I endeavoured to grapple with 
what we felt as our great difficulty, and 
suggested the expediency of placing a 
large proportion of the men themselves 
upon the different committees of manage- 
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ment. Yet all our efforts were vain, } 
recollect some ten years afterwards attend. 
ing the meeting of an institute in Lancg. 
shire, one of the most flourishing offsets 
from the parent stock; and finding in the 
spacious apartments, with fine library and 
choice apparatus, no want indeed of com. 
pany, but all of the upper and middle classes, 
with hardly a sprinkling of artisans, and 
perhaps of these few not one who earned less 
wages than a couple of pounds a week~g 
most valuable class in all respects, and no. 
thing can be more important than their 
studying to improve themselves in science; 
but our anxiety was that those beneath 
them, the bulk of the working classes, 
should also make some progress in the 
acquisition of knowledge; and most of 
the institutes, I am sorry to say, have 
very few of the one class, and none of 
the other. 

But it is most satisfactory to find that 
at length a remedy has been applied in the 
North to cure this great defect ; and I am 
further gratified to perceive that it is er 
actly by carrying still more completely 
into effect the strong recommendation 
which we took the liberty of pressing 
upon all founders of such institutes in 
1825, namely by leaving the whole ms 
nagement in the hands of working men, 
I had advised three-fourths ; but at that 
time this had been tried and found insuffi- 
cient in Cumberland and Westmoreland; 
and of late the step has been taken by 
some respected friends of mine at Carlisle, 
and with perfect success, of making the 
whole directors working men. At Carlisle 
this experiment has been tried for the last 
three years and has fully succeeded. There 
had been for some time a mechanics’ insti- 
tute which flourished, having upwards of 
six hundred members with a library and 
lectures; but the error was committed of 
placing its management in the hands of 
only those who paid the highest subserip- 
tion, eight shillings a year, and conse- 
quently there is not such a proportion a 
might be wished of the working classes. 
But there are a number of other institt 
tions on a smaller scale, confined to hav- 
ing libraries and news rooms, and these 
are all under the management of the men, 
the rule being that they only who live by 
weekly wages shall be on the committee. 
Of these one having 210 members has # 
library of 920 volumes, 60 of which cit 
culate weekly ; another of 200 members, ® 
library of 700 volumes, circulating 
weekly ; a third of 100 members and hat 
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ing 156 volumes—all of these independent 
of newspapers and other periodical publi- 
cations. Nothing can be more satisfactory 
than the aecounts which I have from Dr. 
Biliot, who had a great share in the esta- 
blishment of this principle, and has watched 
carefully over its success. ‘The men show 
no jealously whatever of those who from 
time to time tender them advice ; and they 
receive whatever aid is offered gratefully, 
because it is accompanied by no interfer- 
ence with their concerns. I entirely agree 
with the Doctor that we must, for some 
time at least, not expect the common 
workmen to engage in study so much as 
in reading of a light and amusing nature ; 
but with that no little solid instruction 
may be combined, as the labours of the 
Useful Knowledge Society showed. It is 
no less pleasing to find, from the respect- 
able testimony of Mr. Mounsey and others, 
that the scenes for which Carlisle formerly 
was somewhat distinguished, both in the 
haunts of election agents and in the ope- 
rations of the streets, have been of late 
wiknown. This, at least, is quite certain, 
that of the hundreds who belong to these 
libraries and reading-rooms none have even 
been suspected of joining in any corrupt 
proceedings, though from accidental cir- 
cumstances a more than ordinarily long 
canvass preceded the last general election. 
The Carlisle plan as to the constitution of 
the reading societies has been adopted by 
my worthy neighbours at Penrith. The 
working men’s reading-room well deserves 
itsname; for there are 360 of that class 
who belong to it; and though there are 
several of a higher rank who subscribe 
their penny a week and avail themselves 
of the well-supplied library of 800 volumes, 
the whole government is in the hands of 
men at weekly wages. My learned friend, 
Dr. Nicholson, after stating that this is 
“the cardinal point of their success,’’ that 
“the reading-room is almost full from 
tight to ten in the evening,’’ and that 
“several hundreds of volumes are in con- 
stant circulation ;”’ adds, that ‘‘ the love of 
teading has been diffused to a very appre- 
tiable extent ;” and also that ‘‘ the work- 
men display as much aptitude for adminis- 
tering the affairs of the institution as any 
¢lass of persons could do.” I may add 
that Dr. Nicholson is well acquainted with 
the working classes of different countries, 
and particularly that he has passed consi- 
derable time in Germany. 

I trust your Lordships will bear with 
me for entering into these details, in con- 
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sideration of the very great importance of 
the subject. The question I am now deal- 
ing with is, how we shall best promote the 
education of the parents whose ignorance 
makes them undervalue knowledge, and 
abates their desire of educating their chil- 
dren. To stimulate, therefore, the work- 
ing classes themselves, and give them a 
taste for reading, is the sure way of mak- 
ing education universal. The facts which I 
have been relating prove incontestably that 
those classes can be induced to profit by 
the instruction obtained from lectures and 
from books, if the simple expedient is re- 
sorted to of leaving the management of 
their literary and scientific concerns in their 
own hands. What I have recounted as 
the experience of the northern counties 
may tend to spread the system, and the 
principles are of universal application. It 
should be borne in mind, however, that one 
help to the working classes in their course 
of self-education must needs come from 
thuse in a different sphere. The providing 
works of instruction is a duty incumbent 
upon us— works easily purchased and 
easily understood. Such was the object 
of the Society established, near thirty years 
ago, for the Diffusion of Useful Know- 
ledge. The accident of having originated 
itand presided over it must not prevent me 
from doing justice to the labours of my 
colleagues—to name but a few of .them, 
unhappily now no more—Lord Althorp, 
Dr. Birkbeck, Mr. Ricardo, Mr. Mill, Mr. 
Bethune, who, with a body of forty or fifty 
other learned and hagd-working men, in- 
cluding some of the first names in science 
and letters of the present age, prepared 
and circulated, at a price incredibly low, a 
mass of many hundred treatises upon every 
branch of knowledge, both speculative and 
practical. It must, however, be added, 
that we found something of the same diffi- 
culty to which I have adverted when speak- 
ing of mecharies’ institutes. Many, at 
least of the works on subjects of science, 
did not reach the working classes, though 
of inestimable use in the instruction of 
those somewhat above them. I speak not 
of the historical and biographical works, 
and the practical treatises on the arts, but 
of the scientific works, though even these 
were sometimes found to be in demand 
among classes wholly occupied in daily 
labour—for example, I well remember our 
being astonished to find that for some of 
our treatises upon the higher branches of 
the mathematics, there was a demand 
among a set of artisans assembled for 
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their mutual instruction in the eastern 
parts of the City. But this was the ex- 
ception ; generally, no doubt, the Society’s 
scientific works did not reach that portion 
of the people. That we had no reason to 
complain of our success is nevertheless 
certain. Both at home and abroad we 
made knowledge accessible and diffused. 
Our works were translated and circulated 
in most parts of Europe, not only in re- 
mote corners of France, where I have 
found them in the cabarets of an obscure 
frontier town, but in the south of Europe, 
even in Portugal and Spain, and in the 
East as far as Hindostan; and at home, 
without at once reaching the working 
classes, they yet exceedingly helped the 
education of those above them, and thus 
prepared the spread of instruction to even 
the lower parts of the social fabric—it 
being the invariable rule that knowledge 
descends, and that to impregnate the base- 
ment, you must saturate the layers above. 
I would fain hope that the labours of the 
body of which I speak, both by what itself 
effected and by the exertions of those 
whom its example encouraged, among 
others certainly the Society connected with 
the Established Church, have produced a 
permanent increase of the stock of useful 


works, as it has unquestionably lowered 
the price of them all, 

Let me, however, before I close my 
statement, advert to the greatest of the 
obstacles which the Society had to encoun- 
ter—I mean the taxes upon knowledge, 
both in the duty on paper and the stamp 


duty. The Cyclopedia, with a sale of 
40,000, must have been stopped but for a 
measure which somewhat lowered that ex- 
cise. Our publications, however, still suf- 
fered greatly by what was left. But the 
newspaper stamp was of far more fatal in- 
fluence. It could not reach the Penny 
Magazine, at least we were fortunate 
enough never to be considered as news- 
vendors, though I have felt no little alarm 
at some recent decisions of a fiseal descrip- 
tion, lest the long arm of the Treasury 
should reach our publication, which at 
one time had a circulation of, I believe, 
220,000, until the Church Magazine most 
usefully and ably divided the labour and 
the harvest with us. But we were wholly 
shut out from one field of exertion, and 
one which we, more than any other, were 
anxious to cultivate, because it was there 
our labours were most wanted—I refer to 
the country districts. The inhabitants of 
the towns are gregarious, and they have 
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many helps to acquiring knowledge, a 
mechanics’ institutes and reading-rooms, 
which the villager and the peasant, the 
farm servant, or even the bailiff, peradyen. 
ture the farmer himself, does not possess, 
To circulate even our least abstruse and 
most inviting tracts among those clagges 
we felt to be hopeless, if the tracts must 
go alone. But we knew that there was 
one method quite infallible of making them 
read by the country people, I mean accom. 
panying them with intelligence of what 
was passing in the neighbourhood, matters 
relating to farming, to police, to sessions, 
and with more general intelligence, the 
Court, the Parliament, the Law— in short, 
wrap up treatises, or histories, or biogra- 
phies, knowledge of permanent interest, 
in a newspaper of more ephemeral but 
more lively interest, and you would as. 
suredly reach the farmer and his bailiff, 
even the farm-servant and the cottager, 
This we felt ; but we were at once headed 
back by the stamp. The duty had been 
reduced to a penny, but that penny was as 
fatal as the groat had been. The redue- 
tion had saved a few pounds yearly to 
those who could well have spared them, 
and had increased the gains of the news- 
papers ; but it had both deprived the poor 
man of his unstamped paper, and it left 
to our attempts at diffusing knowledge 
among the peasantry an obstacle alto 
gether insurmountable. We had every 
estimate made, on all the inquiry we could 
institute, and but for the stamp our success 
was certain—for we had the very works 
prepared which the country people would 
have best liked, and most profited by ; the 
hawker’s profit we could bear, for the Ma 
gazine and the Cyclopedia sold for 4 
penny, and yielded a large return to pay 
the authorship, and even a surplus for 
other works which we could only publish 
at a loss; but the penny stamp we could 
not meet, and our attempt was abandoned 
in despair. To that stamp the newspaper 
press easily submitted, as it did to the 
stringent regulations so very far more 
severe than the worst of the famous six 
Acts—regulations which put the existence 
of every newspaper at the mercy of any 
dishonest servant—but to this also they 
have cheerfully submitted ever since 1896, 
when an hon. Friend of mine, a worthy 
Baronet (Sir E. B. Lytton), obtained from 
my noble Friend on the cross-bench (Lord 
Monteagle) the repeal of three-fourths of 
the stamp duty—they submitted because 
they thus obtained protection for their 
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yaluable property—a protection which the 
Society was very far from grudging them. 
We had no desire to interfere with it—no 
wish to take off the remaining penny upon 
daily papers, or three times a week papers, 
put only on weekly papers, which cannot 
possibly pirate the intelligence so costly 
to the proprietors of the daily papers, and 
therefore so well entitled to protection. 
Had this burthen been removed from the 
weekly papers alone, we were secured of 
the channel by which our publications 
would reach the class of all others in the 
community that most required their help, 
and the most certain to take advantage 
of it. 

Ihave thus, my Lords, taken upon me 
to detain you at far greater length than I 
could have wished, upon the subject of the 
Resolutions which I am now to propose. I 
cannot, however, prevail on myself to offer 
any excuse for this trespass upon your 
patience, well aware though I am how 
slender a chance there is of such subjects 
commanding at the present time any de- 
gree of attention. I might almost as well 
expect men to be moved by propositions to 
amend the law. These are subjects which 
sometimes are called vital, and of which it 
was once said, they had this distinguishing 
quality, that nobody cared at all about 
them. That the people have some inte- 
rest in them can, however, not very well 
be denied—the question being, in the one 
case, how they shall be reclaimed from 
ignorance, in the other how the laws they 
live under shall be improved. 

But having so long occupied you with 
my statements of the one of these great 
questions, I shall not further delay you by 
reading over the Resolutions embodying 
those statements. It will suffice if I lay 
them before you, and they are these— 





“1. That the increase in the means of educa- 
tion for the people which had begun a few years 
before the year 1818, when the first returns were 
made, and had proceeded steadily till the year 
1833, when the next returns were made, has been 
continued since, although less rapidly as regards | 
the number of schools and teachers, but with con- 
siderable improvement both in the constitution | 
of the additional seminaries, and in the quality of } 
the instruction given. 

“2. That the returns of 1818 give as the | 
number of day schools of all kinds 19,230, at- 
tended by 674,883 scholars; of Sunday schools 
5,463, and Sunday school scholars 425,533 ; the | 
returns of 1833, 38,971 day schools and 1,276,947 | 
scholars, and 16,828 Sunday schools and 1,548,890 | 
scholars ; the returns of 1851, 46,042 day schools | 
and 2,144,378 scholars, 23,514 Sunday schools | 
and 2,407,642 scholars. 
“3. That the population haying increased 
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during these two periods from 11,642,683 to 
14,386,415 and 17,927,609, the proportion of 
the day scholars to the population in 1818 was 
1-17°25th; of Sunday scholars 1-24°40th; in 
1833 of day scholars 1-11°27th; of Sunday scho- 
lars 1-9°28th ; in 1851 of day scholars 1-8°36th ; 
of Sunday scholars 1-7°45th ; showing amore rapid 
increase, but more especially of Sunday seholars, 
in the first period than in the second, while the 
population has increased more rapidly during the 
second period, its increase being at the rate of 
180,000 a year during the first period, and 197,000 
a year during the second. 

‘*4, That there is reason to believe that the re- 
turns of 1818 are less than the truth, that those 
of 1833 have considerably greater omissions, and 
that those of 1851 approach much nearer the 
truth ; from whence it may reasonably be inferred 
that the increase during the first fifteen years was 
greater than the returns show, that the increase 
during the last eighteen years was less than the 
returns show, and that the increase proceeded 
during the last period at a rate more diminished 
than the returns show. 

“5. That before the year 1833 the increase 
was owing to the active exertions and liberal 
contributions of the different classes of the com- 
munity, especially of the upper and middle class- 
es, whether of the Established Church or of the 
Dissenters, the clergy of both Church and sects 
bearing a large share in those pious and useful 
labours. 

“6. That in 1833 the plan was adopted which 
had been recommended by the Education Com- 
mittee of the House of Commons in 1818, of 
assisting by grants of money in the planting of 
schools, but so as to furnish only the supplies 
which were required in the first instance, and 
to distribute those sums through the two 
school societies, the National and the British 
and Foreign. 

“7, That the grants of money have since been 
largely increased, and that in 1839 a Committee 
of the Privy Council being formed to superintend 
their distribution, for increasing the number of 
schools, it has further applied them, for the 
improvement of the instruction given, to the 
employment of inspectors and the training of 


teachers, 


“8, That of the poorer and working classes, 
assumed to be four-fifths of the population, the 
number of children between the ages of three 
and fifteen are 3,600,000, and at the least require 
day schools for one-half, as the number which 
may be expected to attend school, regard being 


| . . . 

| had to the employment of a certain proportion 
jin such labour as children can undergo; and 
|; that consequently schools for one-eighth of the 


working classes of the poor are the least that can 


| be considered as required for the education of 


those classes. 
“9, That the means of education provided are 


| still deficient; because, of the 2,144,378 day 


scholars now taught at the schools of all kinds, 


| not more than about 1,550,000 are taught at pub- 


lie day schools; the remaining 500,000 being 
taught at private schools, and being, as well as 
about 50,000 of those taught at endowed public 
schools, children of persons in the upper and mid- 
dling classes, so that little more than 1,500,000 


| of the day scholars are the children of the poor, 
;or of persons in the working classes; and thus 


there are only schools for such children in the 
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proportion of 1-9°6th of the numbers of the 
classes to which they belong instead of 1-8th, 
leaving a deficiency of 300,000, which must in- 
crease by 20,000 yearly, according to the annual 
increase of the population. 

“10, That this deficiency is considerably greater 
in the large towns than in the other parts of the 
country, inasmuch as it amounts to 130,000 in 
the aggregate of the towns which have above 
50,000 inhabitants, and is only 170,000 in the 
rest of the country; the schools in these great 
towns being only for 1-11-08th of the working 
classes, and in the rest of the country for 1-9-2nd 
of these classes, deducting 50,000 taught at en- 
dowed schools. 

“11. That the deficiency in the number of the 
teachers is still greater than in the number of 
scholars, inasmuch as eight of the largest towns 
appear to have public day schools with 208 scho- 
lars on an average, the average of all England 
and Wales being ninety-four to a school, that 
there are assistant and pupil teachers in many of 
these schools, and paid masters in others, but 
that there is the greatest advantage in increasing 
the number of teachers, this being one of the 
chief benefits of Sunday schools, while the plan 
formerly adopted in the new schools of instructing 
by monitors among the scholars themselves, is 
now properly allowed to fall into disuse. 

“12. That the education given at the greater 
number of the schools now established for the 
poorer classes of people is of a kind by no means 
sufficient for their instruction, being for the most 
part confined to reading, writing, and a little 
arithmetic ; whereas, at no greater expense, and 
in the same time, the children might easily be 
instructed in the elements of the more useful 
branches of knowledge, and thereby trained to 
sober industrious habits. 

“13. That the number of infant schools is still 
exceedingly deficient, and especially in those great 
towns where they are most wanted for improving 
the morals of the people and preventing the com- 
mission of crimes. 

“14, That while it is expedient to do nothing 
which may relax the efforts of private beneficence 
in forming and supporting schools, or which may 
discourage the poorer classes of the people from 
contributing to the cost of educating their child- 
ren, it is incumbent upon Parliament to aid in 
providing the effectual means of instruction where 
these cannot otherwise be obtained for the 
people. 

“15, That it is incumbent upon Parliament to 
encourage in like manner the establishment of 
infant schools, especially in larger towns, 

“16. That it is expedient to confer upon the 
town councils of incorporated cities and bo- 
roughs the power of levying a rate for the esta- 
blishment and support of schools under the au- 
thority of and in co-operation with the Education 
Committee of the Privy Council, care being taken 
as heretofore that the aid afforded shall only be 
given in cases of necessity, and so as to help and 
encourage, not displace, individual exertion. 

**17. That the permission to begin and to con- 
tinue the levying of the rate shall in every case 
depend upon the schools founded or aided by such 
rate being open to the children of all parents, 
upon religious instruction being given, and the 
Seriptures being read in them, but not used asa 
school book, and upon allowing no compulsion 
either as to the attendance at religious instruc- 
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tion or at divine service in the ease of children 
whose parents object thereto and produce certig. 
| cates of their attending other places of worship, 
} “18, That the indifference which has beep 
found of the parents in many places to obtain 
| education for their children, and a reluctance tp 
| forego the advantages of their labour, by with. 
drawing them from school, is mainly owing to the 
| ignorance of their parents, and this can best be 
removed by the encouragement of a taste for read. 
ling, by the establishment of Mechanies’ Instita. 
tions, Apprentices’ Libraries, and Reading Rooms, 
and by the abolition of all taxes upon know. 
ledge. 

“19. That in towns there have been established 
upwards of 1,200 of such institutions and reading. 
rooms, with above 100,000 members, but that by 
far the greater number of these members are per. 
sons in the upper and middle classes, a very small 
proportion only belonging to the working classes; 
but it has been found in some parts of the country, 
| particularly in Cumberland, that when the whole 
{management of the affairs of the institutions is 
| left in the hands of the working men themselves, 
| @ very great proportion of the attending members 
| belong to that class, and both by frequenting the 
{rooms and taking out the books to read, show 
\ their desire of profiting by the institution. 

“20. That in every quarter, but more espe- 
cially where there are no reading-rooms in the 
country districts, the great obstacle to diffusing 
useful knowledge among the people has been the 
newspaper stamp, which prevents papers contain- 
ing local and other intelligence from being added 
to such works of instruction and entertainment as 
might at a low price be circulated among the 
working classes, and especially among the country 
people, along with that intelligence. 

“21. That the funds given by charitable and 
publie spirited individuals and bodies corporate 
for promoting education, are of a very large 
amount, probably when the property is improved 
and the abuses in its management are corrected, 
not less than half a million a year; and that itis 
expedient to give to the Board formed under the 
Charitable Trusts Act of 1853 such additional 
powers as may better enable them, with the as 
seut of trustee and special visitors (if any), to 
apply portions of the funds now lying useless to 
the education and improvement of the people.” 





Eart GRANVILLE said, that if the 
noble and learned Lord deemed it neces- 
sary to express humility in introducing this 
subject to their notice, he hardly knew 
what he ought to say in rising, not to re- 
ply to, but to follow the noble and learned 
Lord in the observations which he had just 


addressed to their Lordships. He ould 
only say for himself that almost the first 
act he performed when he became conneet- 
ed with the Committee of Privy Couneil 
on Education was to read the volume ¢ou- 
taining his noble and learned Friend's 
speeches on education, and he believed it 
was impossible for any one to have rea 
those speeches of the noble and learned 
Lord without acknowledging, not only the 
spirit, eloquence, and ability with whieh he 








return 
duce 
gave { 
ceived 
weake 
case, | 
was r¢ 
pal pe 
ment, 
most | 
the la 
time b 
eult pr 
tem, f 
ciple— 
the St 
tion t¢ 
it was 
deficie 
prineiy 
stimul 
cation 
terest 
effect, 
set u 
ther 
noble 
the lin 
He mi 
this y 
Privy 
_ 
ys ¢ 
This , 
sometl 


National 


573 


had advocated a cause not so popular in 
those times as it now was, but the singular 
skill with which he pointed out deficiencies, 
and suggested many means, since adopted, 
for improving the system of education in 
thiseountry. With regard to these Reso- 
lutions, of course the noble and learned 
Lord did not mean that their Lordships 
were to express any opinion upon them, as 
they had not yet been brought under their 
notice ; and with respect to one or two of 
the subjects to which the noble and learned 
Lord had adverted, such as the question of 
the stamp and mechanics’ institutions, he 
did not intend to trouble their Lordships 
with any observations on that occasion. 
The noble and learned Lord had directed 
their attention to the subject of the na- 
tional schools and elementary instruction, 
and had given them a short account of the 
progress those schools had made since 
1818, He gave also a clear abstract of 
what had been given under the Census re- 
tum. He (Earl Granville) confessed that 
he had some difficulty in dealing with those 
returns, because it was impossible to de- 
duce any sound statistics from returns that 
gave the mere number of pupils who re- 
ceived instruction. But this, so far from 


weakening the noble and learned Lord’s 
ease, very much strengthened it; and he 
was ready to admit that one of the princi- 
pal points he made was, that at this mo- 
ment, in many districts, there existed a 
most lamentable deficiency of schools for 


the labouring poor. It must at the same 
time be admitted that this was a very diffi- 
cult point to obviate under the present sys- 
tem, for so long as they adopted the prin- 
ciple—excellent, no doubt, in itself—that 
the State only gave something in propor- 
tion to the amount of local contributions, 
it was almost impossible to supply those 
deficiencies. Though he approved the 
principle on which they acted, because in 
stimulating persons to give money for edu- 
cation they stimulated them to take an in- 
terest in the best of purposes, yet the 
effect, no doubt, was to make it difficult to 
set up schools in very poor districts, whe- 
ther in the country or in towns. The 
noble and learned Lord had adverted to 
the limited period of attendance at school. 
He might mention that at the beginning of 
this year a minute was passed by the 
Privy Council Committee, the object of 
which was to provide for the attendance of 

YS of ten years of age only half time. 

18 was only an experiment to see if 
tomething could not be done to encourage 
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the edueation of boys at that age. It 
might or it might not succeed, and he only 
mentioned it because their Lordships, who 
took an interest in the success of schools, 
might be able to do a great deal in promot- 
ing the end sought to be attained. His 
noble and learned Friend well knew the 
measures that had been adopted from time 
to time to encourage national edueation ; 
and he believed it was a well-merited com- 
pliment he had paid to the judicious con- 
duct of the Committee of Council on Edu- 
cation since 1846. It was impossible to 
overstate the advantage which had flowed 
from the labours of that Committee in im- 
proving the quality of the education given. 
The progress made during the last eight 
years had been quite remarkable, and, he 
believed, unequalled in any other country 
in the world. He was informed by those 
who had the best opportunities of judging 
of the quality of the edueation given in 
the schools that there was no country in 
Europe where it could be surpassed. The 
pupil teachers had been found to be of the 
greatest possible use, and the system was 
infinitely superior to the old monitorial 
mode, where boys were set to teach others 
before they had themselves acquired either 


‘the knowledge or the experience. It form- 


ed, also, a good nursery for schoolmasters. 
The training colleges were seattered all 
over the country, and the assistance given 
to these training colleges he regarded as in 
the highest degree important. There were 
very few great landowners or manufacturers 
who did not feel some interest in the esta- 
blishment of elementary schools in their 
own neighbourhoods. The Committee of 
Privy Council had, during the last year, 
taken measures which he hoped would tend 
to encourage pupils to remain at school for 
two years instead of one; and, could this 
be attained, the result would be most ad- 
vantageous in the training of pupils. With 
regard to the schoolmasters, it had been 
objected that by a rule of the Council they 
could have nothing to do with those mas- 
ters whose salaries did not reach 301., and 
that this was entirely in opposition to, and 
subversive of the intentions of the Council ; 
he was happy, however, now to state that 
the demand for schoolmasters exceeded the 
supply, and that 80/. was often the sa- 
lary received, and, in many instances, it 
reached 100/. He believed that the sys- 
tem of inspection had been most valuable. 
He thought that, without it, their efforts 
would have been comparatively but of little 
avail, and that their funds would have been 
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wasted, but, under the system of inspection, 
for every shilling expended they had received 
a full shilling’s worth. He considered that 
it would be impossible to overstate the ad- 
vantages that had accrued from having the 
attention of a large body of highly educat- 
ed men constantly directed to the subject 
of national education, and who were con- 
stantly in communication with and bring- 
ing their experience to the central office, 
and exerting also an influence on the 
training schools. He would not trouble 
their Lordships by entering into details as 
to the instruction given in these train- 
ing schools, but would merely refer them 
to the heading in the minutes before them, 
under which they would see the sub- 
jects on which these masters were examin- 
ed before they received a certificate. He 
had heard a great deal said as to the na- 
ture of the education given in these national 
schools, and in one criticism on this sub- 
ject he concurred, and that was that too 
much attention was given, particularly in 
the country districts, to the pupils attain- 
ing a most accurate knowledge of the 
genealogies and the geography of the Old 
Testament ; and he thought that while the 
greatest attention ought to be given to the 
Scriptures and to the fundamental princi- 
ples of Christianity, if the time of the 
scholars was occupied so much by master- 
ing the details to which he had alluded, 
that this necessarily prevented them from 
acquiring knowledge which would be much 
more useful to the children of the labour- 
ing classes. A great deal had been said on 
—and it had almost become a cant phrase, 
—‘‘common things,” and the advantage to 
be derived from more instruction in them. 
Lord Ashburton had, in an _ excellent 
speech, done much to bring this subject 
before the people, and he (Earl Granville) 
trusted that it would be followed up. At 
the same time, it would be hardly fair 
to allow their Lordships to think that 
this subject had been overlooked in the 
training schools and establishments. On 
visiting any of these establishments, par- 
ticularly those under the senior inspec- 
tor, acting under the general order of 
the Council, it would be found that lec- 
tures were given on the elements of politi- 
cal economy as affecting wages ; also on 
the materials of dress, modes of cookery, 
and on mechanical powers, mensuration, 
&c.; and, in those schools attended by 
girls, not only was cookery attended to, 
but sanitary means and regulations, and 
also attendance on and attention to the 
Earl Granville 
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sick. He had been told by one of the in. 
spectors who had been long under the 
committee, that in this district, not only 
around the metropolis, but in the country, 
day after day, instruction was given of the 
most useful character on many of these 
subjects. He might mention, to show the 
confidence the Committee had in their pre. 
sent system, the increase that had taken 
place in the schools and teachers during 
four years. At the end of 1850 there were 
1,717 schools, and 4,660 Government ap. 
prentices or pupil teachers; in 18§l, 
2,600 schools, and 5,607 teachers; in 
1852, 2,277 schools, and 6,180 teachers; 
and at the end of 1852 there were 2,546 
schools, and 6,912 teachers ; or, in other 
words, there was at the end of 1852 an im 
crease of nearly 50 per cent over the num. 
bers of 1850. With regard to the abuses 
of charities, he thought he was perfeetly 
right in saying that the powers in the 
hands of the Commissioners ought to be 
increased, He believed, however, that 
that Board had acted most zealously ; and 
numerous applications had been made to 
them by trustees to place schools on a 
more efficient footing. The Commissioners 
had gone into these eases, and almost in 
variably had to say, ‘‘ Your case is a good 
one, and we hope your wishes may be 
complied with ; we have not the power to 
help you, but you must go to the Court 
of Chancery.’’ The applicants, however, 
did not seem to like the notion of going 
into Chancery, and, therefore, did not fol- 
low up this suggestion. He considered 
that amendments ought to be introduced 
on this subject, and most probably 4 
measure would be introduced next Session 
to effect this, and he trusted that such 4 
measure would receive the favourable con- 
sideration of their Lordships. The last 
point that had ‘been mentioned by the 
noble Lord was as to the mode of estt 
blishing schools to supply the deficiencies 
which they so much lamented. It was 
impossible for him (Earl Granville) toe 
press any opinion on this at present, and 
he could only say that all the Members of 
the Government were most anxious on 
subject, and would gladly avail themselves 
of any opportunity of establishing 9 more 
enlarged system of education, and 
were determined to push with the greatest 
possible vigour their present means 
powers. Their Lordships would see, from 
the fate of the Government eduecat 
measure of last Session, and that of the 
Scottish measure of this, and also fm 
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the evidence received before the Irish|entered into their employ, the children 
Committee on Education, that there was a| would not be enabled sufficiently to derive 
t practical difficulty in the way of in-| the advantages from the means of educa- 
troducing any new system of education ; | tion supplied to them. 
they, therefore, must act on the old song, Lorp CAMPBELL rose to confirm the 
and be sure ‘‘ that they were off with the} statement of his noble Friend with refe- 
old love before they were on with the | rence to the metropolis. It had always 
new,” and they ought to beware of taking | been found that where there were no means 
any steps which would prove prejudicial | of education crime prevailed, and that edu- 
instead of favourable to the object they | cation tended to lessen it. He regretted 
were so desirous of attaining. It was im-|to say that in the metropolis crime had 
possible to discuss this subject too much, | most enormously increased, particularly 
and great advantage would be derived} among juvenile offenders, and it was, 
from having it discussed at public meet- | therefore, of the last importance that the 
ings so as to bring it as much as possible | metropolis should be attended to. It was 
under the attention of all classes. He! there that there was the most crying ne- 
tendered his thanks to the noble Lord for | cessity for the interference of the State; 
having brought this subject before their | there was no local feeling to aid in educat- 
Lordships, and for his excellent speech, by | ing the children, nothing but absolute po- 
which he had cleared away false impres-|verty and destitution, and the condition 
sions created by a passing joke made by| properly required by the Council, that 
him in some remarks made early in the | there should be some local donation, could 
Session, and the noble Lord had also by | not be complied with, and it was the very 
his speech of to-night proved that his| poverty of these metropolitan districts that 
efforts in behalf of one great object of his | rendered their case so hopeless. 
life had not in the least degree diminished.| Lorp BROUGHAM, in reply, again ad- 
Tue Ears or HARROWBY desired to| verted to the pamphlet which had been 
call the attention of their Lordships to the| published by Dr. Hook, of Leeds, and 
necessity of dealing differently with the | addressed to one of the right rev. Prelates, 
metropolis to what they did with the coun-| which contained as much enlightened and 
try districts. In the metropolis they had| sound and liberal doctrine as was ever 
not the same agencies to work through—| written by any man. He (Lord Brougham) 
they had 2,500,000 of people, and no} was of opinion that religious instruction 
mutual feelings existing between the em-| ought to be given in all schools receiving 
ployers and employed, and consequently | assistance from the State, subject to the 
there was a great deficiency of the means | qualification respecting Dissenters, and 
of education. In one parish that had|that Scripture ought to be read in those 
come under his notice two or three years| schools; but he agreed with Dr. Hook 
ago, there was no school for the children| that the Bible ought not to be made a 
of the poor ; during the last three or four school-book or lesson-book. 
years there had been one school establish-| The further Debate on the said Motion 
ed, There were other parts of the metro-| put off, sine die. 
polis as badly off, in which the clergyman 
could not act, and the people were too YOUTHFUL OFFENDERS BILL. 
poor todo so. He thought, at least, that} Order of the Day for the Second Read- 
the same assistance ought to be extended | ing read. 
tothese parts of the metropolis as to the| THe LORD CHANCELLOR, in moving 
country districts. He considered that na-| the second reading of this Bill, stated, that 
tional education was in a most hopeful | its object was, that, in the case of youthful 
tate, for its development in the country | offenders, there should be a power, in ad- 
had of late years exceeded that of any | dition to inflicting some slight punishment, 
other; and it had become not only the wish; of sending them to reformatory schools. 
of the State, but of the people. He be-| He felt that this was one of the most diffi- 
lived, however, that until the employers{ cult subjects with which a Legislature 
of labour took an interest in this subject, | could have to deal, because, desirable as 
and felt the duties imposed on them of} the subject was—and necessary as he be- 
‘quiring all children, previous to entering | lieved it to be, that the Government should 
their employ, to submit to an educational | make an effort to provide for it—he could 
lest, and also of affording them all facili- | not but feel that they were liable to be 
Yes of acquiring knowledge after they had | met by the objection, that if they gave a 
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person a good education because he had 
committed an offence, they might be 
placing their criminals, in fact, in a far 
better position than those who had been 
guilty of no crime at all. Still, there was 
a very natural and growing feeling that in 
the ease of youthful offenders, at all 
events, the attempt ought to be made; 
and it was proposed by the present Bill to 
sanction that attempt, not by establishing 
any general system, such as that which 
existed in France, but by proceeding in a 
more humble way. There were many re- 
formatory schools at present existing, 
which had been established by the volun- 
tary efforts of benevolent and _honest- 
minded individuals; and what was pro- 
posed was, that the Inspectors of Prisons 
should examine these schools, and that 
whenever they reported of them favour- 
ably, and expressed an ‘opinion that they 
were likely to effect their object, there 
should be a power to send juvenile offend- 
ers to them, to undergo the discipline and 
to receive the education which they had 
been established to carry out. If the 
school proved inadequate to the accom- 
plishment of its professed object, the 
Secretary of State would have power to 
interfere, and to prevent any other offend- 
ers from being sent to it; and if any 
offender, having been once sent, should 
leave the institution without a licence, he 
would be liable to punishment for so do- 
ing. He hoped that by adopting this sys- 
tem, they might be able to effect, to some 
extent, what hed been effected to a consi- 
derable extent in France—that the juve- 
nile offenders sent to these institutions 
would forget their vicious habits in them, 
and would be restored as respectable and 
useful members to society. It was an 
attempt, at all events, in the right direc- 
tion; and although many persons would 
probably be of opinion that it did not go 
far enough, he thought it was better that 
they should advance by degrees upon a 
matter of so much importance, than that 
they should run the risk of failure by at- 
tempting too much at once. 
Moved, That the Bill be now read 24. 


Lorp LYTTELTON said, that while 


{LORDS} 





Offenders Bill. 58 


stead of sending these juvenile offenders to 
reformatory schools, in addition to the 
punishment of imprisonment, they should 
be sent there in lieu of it, and not be ex. 
posed, for however short a term, to the 
contamination of a gaol. He believed that 
the whole mischief was done in sending 
them to our ordinary gaols at all, and 
that the discipline and control to which 
they would be subjected in well-regulated 
reformatory schools would be found punish. 
ment enough. He had read the greater 
part of the evidence which had been laid 
before Parliament on the subject, and he 
thought it strongly preponderated in favour 
of the opinion which he had just expressed. 
Lorp CAMPBELL, in giving his a 
sent to the Bill, said, he would take that 
opportunity to remind the House that, 
shortly after his return from the last 
spring circuit, he had called the attention 
of their Lordships to the enormous mis 
chief and inconvenienee which resulted 
from there being no means of dealing with 
small offences, except committing the par 
ties charged for trial at the assizes or ses 
sions, which led to their being retained in 
gaol for twice or three times the period 
for which they would have been sent to 
prison if they had been tried and found 
guilty at the moment. At the trial they 
often pleaded guilty, and, in consideration 
of their long previous confinement, were 
dismissed perhaps with a single hour’s im- 
prisonment. The inconveniences whieh 
resulted from such a state of things were 
considerable; and his noble and leamed 
Friend the Lord Chancellor, when he 
spoke of those inconveniences, had pro- 
mised that the attention of the Govern- 
ment should immediately be directed to it; 
but the Session was now drawing to 4 
close, and no Government measure 
been introduced, while a Bill whieh had 
been introduced into the other House of 
Parliament by an hon. and learned Friend 
of his (Mr. Aglionby), and some of the 
clauses in which would have embraced this 
subject, had been recently withdrawn. He 
wished to ask his noble and lea 
Friend, therefore, whether something could 
not yet be done? for he was sure that 


he cordially supported the Bill as far as it | notwithstanding the Sessional order which 


went, he must confess himself one of those 
persons to whom the noble and learned 


fixed to-morrow as the latest day for 


| ing any Bill a second time, such a measure 


Lord had just referred, who thought that | as that to which he had referred would be 
a great deal more might have been done | voted ‘‘ urgent,’”” and would receive the 


in the same direction. There was one 
part of the Dill upon which he wished to 
make one remark, 

The Lord Chancellor 


He thought that, in- 


favourable consideration of the House. 
Tur Ear, or DONOUGHMORE < 
curred warmly in the object of the Bill, 





eount 
With 
and | 
was tr 
tion of 
to the 
ed Fri 
had pa 
prepar 
ceeded 
hon. a 
had in 
to whic 
tive ec 
visions 
distinet 
anticip: 
he had 
come u 
House 
his nob 
introdu 
sion, he 
rely on 
THE 
that th 
(the Ea 
experim 
land wit 
After 
Arey 
or Linc 
Bill r 
toa ¢ 
Friday 


U 
Order 


ing read 


ee SD ae a a ee aaa eee weer 


581 Usury Laws 


and wished to ask the noble and learned 
Lord why its provisions were not to extend 
to Ireland, where greater difficulty was 
found in dealing with this class of offend- 
ers than with any other? 

Tr LORD CHANCELLOR said, as 
the Bill was originally introduced into the 
other House of Parliament, Ireland was 
not excepted, and he saw no reason why it 
should be ; but the exception had been in- 
troduced at the instance of a large body 
of Gentlemen connected with the sister 
country in the other House of Parliament. 
With respect to the question of his noble 
and learned Friend (Lord Campbell), it 
was true he had promised that the atten- 
tion of the Government should be directed 
to the subject to which his noble and learn- 
ed Friend had referred. He had, in fact, 
had papers before him for the purpose of 
preparing a Bill ; and had only not pro- 
ceeded to do so, because he saw that his 
hon. and learned Friend (Mr. Aglionby) 
had introduced a Bill into the other House, 
to which he had given a careful and atten- 
tive consideration, and some of the pro- 
visions of which appeared to him to apply 
distinetly to the point. He had not at all 


anticipated that that Bill would be dropped ; 


he had taken for granted that it would 
come up, in due course, to their Lordships’ 
House ; but, without being able to promise 
his noble and learned Friend that he would 
introduce any measure in the present Ses- 
sion, he would take care, for the future, to 
rely on nobody but himself. 

Tue Ears or HARROWBY suggested 
that the noble Earl on the cross-benches 
(the Earl of Donoughmore) should try the 
experiment in Committee of bringing I[re- 
land within the operation of the Bill. 

After 3 few words from the DuKE or 
Arcytt, Lonp RepespaLe, and the Bisnop 
or Linco, 

Bill read 2a accordingly ; and committed 
to a Committee of the whole House on 
Friday next. 


USURY LAWS REPEAL BILL. 
_ Order of the Day for the Second Read- 
Ing read, 

Tae Marquess or LANSDOWNE moved 
the second reading of this Bill, and said, 
that it might be in the recollection of their 
Lordships that the inconveniences which 
had been found to result from the opera- 
tion of the laws against usury had been 
% many and so great that, notwithstand- 
mg strong prejudices on the subject of 
Ustry and usurers, it had been found 
necessary to relax those laws from time to 


{Jury 24, 1854} 


Repeal Bill. 582 


time. At the time of the great commer- 
cial failures in the years 1836 and 1837 it 
was found that the greatest relief which 
was experienced from the pressure was 
the result of a provision which had been 
introduced not long previously into the Act 
for the renewal of the Bank Charter, 
enabling the Bank of England to charge 
a higher rate of interest than those fixed 
by the usury laws. In consequence of 
this, he (the Marquess of Lansdowne) had 
been induced to take charge of a Bill in 
that House, by which, with respect to bills 
of exchange, and other securities of that 
deseription, the rate of interest was in- 
definitely extended. This he had proposed 
as a permanent Act ; but considerable ap- 
prehension was expressed as to the pro- 
bable effect of such a law ; and it was only 
passed at that time as a temporary mea- 
sure. Nor at the end cf that time were 
these apprehensions removed, although 
the difficulties and inconventences which 
had been anticipated were not found to 
result from it. People could not be 
brought to believe that money was as much 
a commodity as any ordinary article of 
produce—that its value must be regulated, 
like the value of any other commodity, by 
the ordinary principles of demand and sup- 
ply—and that it was as impossible to fix 
the rate of interest at which it should be 
lent as to fix the price at which corn and 
butter should be sold. This prejudice, 
however, had gradually disappeared, and 
the object of this Bill was, as the same 
considerations applied to land and other 
property as applied to bills of exchange, 
to apply to them the same legislation. 
People were not deterred from raising 
money upon such securities at a higher 
rate of interest than five per cent by the 
present state of the law; but they had 
recourse to collusive practices and fraudu- 
lent proceedings in order to evade its ope- 
ration. The inconveniences to which this 
led were very seriously felt in England, 
but they were felt much more seriously in 
Ireland, where the circumstances of many 
estates were such that it was impossible to 
borrow money upon them within the limits 
which the usury laws present. The result 
was, that annuities were granted, and vari- 
ous subterfuges and contrivances were re- 
sorted to ; and, in the end, a much higher 
rate was paid than if the money could 
have been had at its market value, upon a 
| mortgage in the ordinary way. The usury 
ilaws, in faet, did no good whatever, but 
they produced great inconvenience ; they 
' affected to do what all the powers of the 
U2 








583 Real 


Legislature could not do—to apply a diffe- 
rent principle to one description of commo- 
dity from that which was applied to every 
other—and they interfered with the prin- 
ciple of supply and demand. Having re- 
ferred to Calvin as among the distinguish- 
ed men who had doubted their policy, and 
to Jeremy Bentham as having dealt the 
first great blow against them, the noble 
Marquess concluded by expressing an earn- 
est hope that their Lordships would con- 
sent to the second reading of the Bill. 

Moved, That the Bill be now read 23. 

Lorpv CAMPBELL expressed his great 
satisfaction that the usury laws were about 
to be entirely swept away. From his long 
experience in courts of justice, he could 
bear testimony to the mischievous effects 
which they produced. They had been 
practically swept away in all cases except 
where real security was given ; but in the 
cases in which they were retained they led 
to a good deal of litigation, and proved 
most disastrous, and even ruinous, to those 
whom they were avowedly intended to pro- 
tect. They had given a great deal of 
employment to the Incumbered Estates 
Court in Ireland, and he believed that | 
many estates in Ireland which might other- | 
wise have been disincumbered had been | 
brought to the hammer through the opera- | 
tion of those laws. 


Lorpv BROUGHAM said, it was almost | 
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This fact had been brought prominently 
before him in a case which had oceupied 
his attention in the Court of Chane 
during the last two or three days, and he 
thought it was a strong reason for placing 
these laws upon a rational footing, and for 
enabling people to do openly and direetly 
what they could now accomplish by indirect 
and crooked means, 

Lorp REDESDALE would not oppose 
the second reading of the Bill, but thought 
it ought to have been introduced earlier in 
the Session, that there might have been 
more time for censideration. 

Tue Marquess or LANSDOWNE said, 
every matter of detail had been omitted 
from the Bill, and the principle was one 
which did not require any long discussion, 

Bill read 2* accordingly ; and committed 
to a Committee of the whole House 2. 
morrow. 


REAL ESTATE CHARGES BILL, 

Ears FORTESCUE moved that this 
Bill be now read a second time, which he 
said had been sent up for their Lordships’ 
approval from the other House of Parlia- 
ment. ‘The Bill was intended to makea 
salutary alteration in the law relative to 
charges upon real estate. Those Members 
of their Lordships’ House who were con- 
versant with the law of real property were 
aware that, by the law as it at present 


needless to express his concurrence in what | stood, if a man borrowed a sum of money 
had fallen from Lord Campbell ; the usury | and gave a mortgage on his real estate for 
laws were not merely bad commercially, 'the same, and afterwards died intestate or 
but also morally, and on grounds both | without specially providing for the exemp- 
commercial and moral nothing could be! tion of his personal property from the 
worse than those laws. The usury law! charge on the real estate, the whole of 
had been denounced by Bentham, and in! his personal property would be taken to 
the same volume he also demonstrated the | discharge the debt before the estate on 
policy and injustice of law taxes, which it} which the mortgage existed could be ren- 
was to be hoped would soon meet with the dered liable. This state of the law had 
same fate as the usury laws were about to| given rise to many cases of hardship and 
meet with. injustice. Ile knew many cases in which 

Tae LORD CHANCELLOR also sup-| the most lamentable consequences had 
ported the Bill. The usury laws could! ensued from ignorance of the law in this 
always be defeated by a person who was! respect. In one case, a man had pur 
willing to resort to something which bor-| chased a house and lands worth 1,501, 
dered upon fraud. Building societies had | 7001. of which he paid, leaving the remall- 
been exempted from their operation in| ing 800. as a mortgage upon it; he 
order to encourage the industrious classes suddenly and intestate, leaving an dest 
to make small weekly or monthly invest-| son, twenty-two years of age, and si 
ments out of their earnings. But the ex-| younger children. The eldest son took 


emption had been taken advantage of by | out letters of administration, called in the 


people who had capital to lay out, and who 
found that, by making use of these socie- 
ties, they could obtain real security for 
their money without being subject to the | 
restrictions which the usury laws imposed, 


The Marquess of Lansdowne 


‘with which he cleared the estate of 


ther, 


personal estate belonging to the fai 
e 


8002. mortgage, and left his brothers am 
sisters to come upon the parish. This 
was a case of intestacy; and he wo 
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now relate to their Lordships a case of 
hardship under a will. A gentleman died, 
Jeaving an only daughter, to whom he 
bequeathed all his personal property, 
Jeaving to a distant relative an estate 
charged with a heavy mortgage. The 
father of course expected that his daugh- 
ter would receive the entire of his person- 
alty without deduction, but the devisee of 
the landed property claimed to have the 
debt upon the estate paid out of the per- 
sonalty, and several thousand pounds were 
thus deducted from the inheritance which 
the father believed he had left his child. 
These were two cases of very recent oc- 
currence. The object of the Bill was in 
no wise to interfere with wills or with 
settlements, but simply to give effect to the 
intentions of testators, and he hoped their 
Lordships would sanction it. The first 
clause of the Bill provided that where no 
provision was made by will to the contrary, 
all mortgages should be defrayed out of 
the property mortgaged, and the second 
clause provided that where a party direct- 
ed his property to be sold for the payment 
of incumbrances, it should be treated as 
personalty instead of realty. 

Moved, That the Bill be now read a 
Second time. 

Lorp REDESDALE said, he felt bound 
to oppose the second reading of the Bill, 
which he regarded as a step towards alter- 
ing the law of succession of landed pro- 
perty in this country. He was not con- 
vineed by any of the arguments of the 
noble Earl that such a Bill was necessary. 
The case quoted was one in which the will 
had failed to carry out the wishes of the 
testator, but this occurred on many occa- 
sions, and was not a sufficient reason for a 
change in the law. He moved that the 
Bill be read a second time that day three 
months, 

Amendment moved, to leave out the 
word ‘‘now,”’ and add the words “this 
day three months.” 

Lor>y CAMPBELL was sorry to hear 
that there was any opposition to the Bill, 
having believed that a measure which was 
80 much in accordance with the dictates of | 
Justice and equity would have passed una- 
umously, The Bill did not interfere with 
the law of primogeniture, to which he was 
as much attached as any of their Lord- 
ships; and when in the House of Com- 
mons he had opposed a Bill providing that, 
m case of intestacy, the land should be 
equally divided amongst the children. It 
did not interfere with real estate in the 
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least degree, but merely enacted that per- 
sonal estate should be divided as personal 
estate, among the widow and children, 
instead of, as in many cases now, the 
whole of it in fact going to the heir. It 
merely corrected a doubtful decision of the 
courts of equity. In Scotland they had 
no such absurd law as that existing in 
England, and yet there the laws of pri- 
mogeniture were in full force and effect. 
He trusted the Bill would be read a second 
time. 

Eart GRANVILLE, on behalf of a 
noble and learned Lord (Lord St. Leo- 
nards), who was unavoidably absent, sug- 
gested the propriety of reading the Billa 
second time pro formd, and delaying fur- 
ther discussion upon it until it went into 
Committee. 

Tue Duke or ARGYLL supported the 
second reading of the Bill, and thought it 
astonishing that so unjust a regulation as 
that with which it proposed to deal could 
ever have existed in England. 

Toe LORD CHANCELLOR said, the 
House ought to know exactly what the 
law was before they came to a vote upon 
the matter; for he thought that if the law 
were well understood, there could not be 
two opinions as to the justice of the mea- 
sure. Suppose a man inherited an estate 
from his father that was charged with a 
mortgage of 10,000/., that he also pos- 
sessed 10,0007. in the funds, and died 
intestate, leaving an eldest son and several 
other children; the law in that case gives 
the estate to the eldest son, but gives 
it cum onere—that is, subject to the 
mortgage—and the personalty is divided 
amongst all the children; but suppose the 
man had inherited the estate free from 
any charge, or had purchased it and after- 
wards mortgaged it, investing the mort- 
gage money in the 3 per cents, and then 
died intestate, any person would say that 
the same rule ought to apply; but the law 
steps in and says the mortgage is a debt, 
and must be paid out of the personal pro- 
perty, to the injury of the younger chil- 
dren. This evil is proposed to be corrected 
by the first clause. He hoped there would 
be no opposition to the Bill. He would not 
consent to anything that would shake the 
institution of primogeniture ; but it seemed 
to him that the refusal to pass such a 
measure as that before the House was the 
surest means of bringing that institution 
into discredit. If they agreed to the first 
clause they would necessarily agree to the 
second, which carried out the same prin- 
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ciple. It was to this effeet—that when a 
testator directed real estate to be sold for 
the payment of debts, any surplus remain- 
ing after the discharge of the debts should 
be considered as personal property, and 
not retain the character of real estate, as 
it did under the present law. The proposal, 
in fact, was, that where there was no di- 
rection the property should go in the man- 
ner in which it might be fairly supposed to 
have been intended. He hoped the Bill 
would be allowed to pass the second reading, 

THe Marquess or BATH said, that 
the tendency of the existing law was to 
keep real property together; but this Bill, 
if passed, would have a tendency to sever 
it. It was clear that the object of those 
who had introduced the Bill in the other 
House was to destroy the law of primo- 
geniture, and to favour personal against 
real estate. He trusted their Lordships 
would refuse to sanction the measure, 

Tur Bart or HARROWBY thought 
that, as the object of the Bill was merely 
to make reasonable and just what was now 
most inequitable and unjust, it ought to be 
agreed to by their Lordships. He did not, 
however, altogether understand the opera- 
tion of the measure. 

After a few words from Lord CAMPBELL 
in explanation, as to the effect of the Bill 
upon creditors, showing that it would not 
in any way affect their rights, 

Lorp REDESDALE said, he would 
not divide the House, on the understand- 
ing that the Committee should not be 
taken before Monday. 

Motion (by leave of the House) with- 
drawn. 

Bill read 2°, 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Monday, July 24, 1854. 


Mincres.] New Writ—For Beverley, v. Hon. 
Francis Charles Lawley. 

Pusiic Bitts.—1° Court of Chancery. 

3° Admiralty Court; Land Revenues of the 
Crown (ireland); Highways (Public Health 
Act); Standard of Gold and Silver Wares. 


DUCHY OF CORNWALL OFFICE BILL. 
Order for Third Reading read. 
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explanation or time for consideration, The 
object of this Bill was stated to be to fagy 
litate the transfer of the Duchy of Corn. 
wall offices from rooms in Somerset Hougg 
to a new house to be erected for that pur. 
pose. In order to carry this out, it was 
proposed to give the Duchy 16,8891. for 
their present premises, and also to pay half 
the amount of the excess above that sum 
which the new premises might cost. Now, 
before he assented to this Bill, he wished 
to be satisfied that the Duchy of Cornwall 
had a vested interest in the premises in 
Somerset House under the 59 Geo, IIL.,a 
matter on which he entertained consider 
able doubt. Of course, if there was such 
a vested interest, it would be necessary to 
pay for it. But even in that case he 
strongly objected to pay any portion of the 
additional cost of the new premises. The 
revenues of the Duchy now amounted to 
57,0001. per annum; 13,000/. per amum 
was paid in salaries: to officers, and the 
Council were laying by 25,C00/. per annum 
for the Duke of Cornwail. Under these 
circumstances, he could not assent to 
charge the nation with any part of the 
cost of building an ornamental building in 
Pimlico for the convenience of the Duchy 
Council, who were administering what was 
always contended to be private property 
whenever Parliamentary inquiries were 
talked of. He thought that some further 
explanation should be given before the 
TIouse consented to read the Bill a third 
time, for it was read a second time m 
Friday after midnight, had gone through 
Committee on Saturday, and was agaia 
before the House on Monday morning; 
and this adjournment was the more nece 
sary, as the Supplementary Estimates were 
fixed for this week, when this Vote of 
16,8897. would be taken. He wished t 
have a copy of the contract, and an sti 
mate of the proposed works, and of the 
value of the rooms now oceupied at So 
merset House. He had taken some trom 
ble to ascertain whether the Duke of Com- 


| wall had a vested interest, but all he could 


find was an Act of the 15 Geo, III. ¢. 3% 
which stated that His Majesty having pul- 
chased Buckingham House and the 

gardens adjoining, wished to settle that 
palace on the Queen instead of Somerseh 


Motion made, and Question proposed, or, as it was then called, Denmark House 
‘“‘That the Bill be read the third time and proposed to give the nation Somersét 


upon Tuesday next.” 


House in exchange. This arrangement 


Mr. AYSHFORD WISE said, this was | having been completed, the Palace. was 
another of those Bills which were being | converted into offices for public business, 
hurried through the House without due! such as for Stamps, Navy, Ordnanee 


The Lord Chancellor 
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the Duchies of Lancaster and Cornwall. 
He did not see how the Duke of Cornwall 
obtained any vested right by this arrange- 
ment, and it would be very difficult to 
prove to him how a few rooms, worth, 
perhaps, 2,0001., could create a claim for 
a consideration of 16,8891., or even double 
that sum, which this loosely drawn Bill 
might entail upon us. As a representative 
of the people, he protested against these 
constant attempts to take the public money 
for such unnecessary, and, he must add, 
such unjustifiable purposes. 

Sm WILLIAM MOLESWORTH said, 
the only object of this Bill was to give to 
the Duchy of Cornwall precisely the same 
holding in the public offices to be esta- 
blished at Pimlico as it now enjoyed in 
Somerset House. In order to build those 
offices it would be necessary for him to 
come to the House for a Vote of 16,8891., 
and he would on that occasion explain the 
reasons for the proposal, if the House 
wished. The removal of the offices of the 
Duchy of Cornwall was entirely for the 
eonvenience of the Inland Revenue De- 
partment, and it was thought to be well 
worth paying half the excess required for 
the new offices to have the additional ac- 
commodation at Somerset House for that 
department. He would reserve any further 
explanations until the House went into 
Committee of Supply. 

Mr. W. WILLIAMS said, he objected 
to appropriating the public money to any 
such purpose, for, if they affirmed such a 
principle, there was no knowing where the 
expenditure would stop, and the nation had 
already spent hundreds of thousands in 
beautifying and adorning edifices in that 
quarter. If it was necessary for the con- 
venience of public business that the space 
occupied by ‘the offices of the Duchy of 
Cornwall should be devoted to other pnr- 
poses, why not give them an equal number 
of rooms at Whitehall or some other pub- 
lie office. But he must say he could not 
understand why it was necessary to erect 
& magnificent set of buildings for this pur- 
pose. Many noble Lords and hon. Gentle- 
men possessed estates producing 57,0001. 
per annum, and they did not require a 
large building for the transaction of their 
business, Until the whole matter was laid 
before the House, he should offer his de- 
cided opposition to it. 

Mr. HENLEY said, this Bill stood in 
precisely the same category as the preced- 
ing Bill; it was read on Saturday for the 
second time, and he, with other Members, 





knew nothing about its contents. Ie de- 
murred greatly to the principle laid down 
in the Bill with respect to the payment of 
only half the unknown expenses of the 
Duchy of Cornwall. The Bill pledged the 
country to an unlimited amount. There 
was no estimate of expense, or of the pro- 
bable cost that would fall on the country, 
by transferring the offices from Somerset 
House to the new building in Pimlico. 
This sort of bargain the country ought to 
be no party to. He hoped the right hon. 
Baronct would consent to postpone the Bill 
until they had the Estimates before them, 
and heard the explanation. 

Lorp JOHN RUSSELL said, he did 
not think the right hon. Gentleman (Mr. 
Henley) correctly understood the nature 
and object of the Bill. It was thought 
convenient for the public service that the 
Inland Revenue Department should be re- 
moved from the offices it formerly occupied. 
The premises in Broad Street accordingly 
were sold, and they realised upwards of 
100,000/., and the department was re- 
moved to Somerset House. When it had 
removed to Somerset House it was found 
that there were certain offices there esta- 
blished by Act of Parliament which were 
wanted for the Inland Revenue Depart- 
ment. Well, the question was, whether 
the House would refuse to sanction such 
an arrangement as that proposed or not. 
The Duchy of Cornwall had no wish to 
remove. If it was the wish of the House 
that there should be sufficient accommo- 
dation for the Board of Inland Revenue, 
of course they would carry that wish into 
effect; but he agreed with the right hon. 
Gentleman that the House ought to have 
full information, and he had no objection 
to postpone for some days the considera- 
tion of this Bill in order that that infor- 
mation might be afforded. The Bill was 
good for nothing unless the Vote in Com- 
mittee of Supply was granted. All that 
the Duchy of Cornwall could wish was, 
that if they were turned out of their 
rooms in Somerset House. they should 
have other rooms in which to conduct 
their business. There could be no need 
to erect a great building for that purpose. 
He would move to postpone the third 
reading till Thursday. 

Mr. DIVETT said, he thought a post- 
ponement would not altogether meet the 
ease. He considered the proceedings of 
the Council of the Duchy of Cornwall 
tyrannical and overbearing in the extreme, 
and he was not disposed to vote away the 
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public money for the purpose of building 
offices for their convenience. He would, 
therefore, move as an Amendment that the 
Bill be read a third time that day three 
months. 

Amendment proposed, to leave out the 
words ‘‘ Thursday next,’’ in order to insert 
the words ‘‘upon this day three months,”’ 
instead thereof. 

Question put, ‘‘ That the words ‘ Thurs- 
day next’ stand part of the Question.”’ 

The House divided :—Ayes 79 ; Noes 
18: Majority 61. 

Main Question put, and agreed to. 

Bill to be read 3° on Thursday next. 


BRIBERY, é&c., BILL. 
Bill, as amended, considered. 


Lorpv JOHN RUSSELL said, he would 
now move the ‘insertion of the following 
Clause— 


“ And whereas doubts have also arisen as to 
whether the giving of refreshment to Voters on 
the day of nomination or day of polling be or be 
not according to law, it is expedient that such 
doubts should be removed; be it Declared and 
Enacted, that the giving, or causing to be given, 
to any Voter on the day of nomination or day of 
polling, on account of such Voter having polled 
or being about to poll, any meat, drink, or enter- 
tainment by way of refreshment, or any money or 
ticket to enable such Voter to obtain refreshment, 
shall be held and be taken to amount to bribery 
or treating, as the case may be, within the mean- 
ing of this Act.” 


Clause brought up, and read 1°. 

Motion made, and Question proposed, 
‘* That the Clause be now read a second 
time.” 

Mr. FRESHFIELD said, that as the 
Bill stood at present, it was illegal to give 
refreshment to voters for corrupt purposes, 
but by the present clause, which was ex- 
tremely general in its nature, it was pro- 
posed to make it illegal to give refresh- 


ments to any one about to vote or who had | 


polled. At the time of the North Che- 
shire Election Committee the noble Lord 
expressed himself to the effect that the 
law intended to punish only those who 
gave refreshments for the purpose of cor- 
ruptly influencing the electors, and he 
seemed to think there could be no objec- 
tion to issuing refreshment tickets to a 
moderate extent, but not with any view of 
corrupting the electors. He (Mr. Fresh- 
field) would suppose that 4,000 fourpenny 
tickets were issued. If they were divided 
between thirty and forty houses, those 
places would become depdts for the elec- 
tors to meet, just as a turnpike or a mile- 


Mr. Divett 
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stone might. That seemed to be the opi. 
nion of the noble Lord in 1840, and Sir 
Robert Peel agreed with him, that the 
gist of the whole matter with which they 
had to deal was the intention, but now 
they were prepared to say that every kind 
of refreshment given to voters must neces. 
sarily be given corruptly. He hoped the 
House would not affirm the clause. 

Mr. HENLEY said, he thought this 
clause went much too far, as, by it, if any 
person not having the slightest concern in 
the election gave a voter a pint of beer he 
would be liable under it. He thought the 
treating clause in the Bill quite sufficient, 
and could not understand why they wanted 
to carry the law further. The hon. and 
learned Attorney General knew as well as 
any one that when voters came together 
there was a great deal of what was called 
good fellowship; what was termed a d 
election was unknown, and, do what they 
would, they would not be able by an en- 
actment to introduce a change in the habits 
of the people of the country. He believed 
that by making the law so stringent it 
would remain a dead letter, and they could 
not commit a more absurd mistake than to 
imagine that the more severe the law was 
the more efficacious it would be to put 
down corruption. If the present clause was 
adopted, the 4th or treating clause would 
be all moonshine, and had better be struck 
out. The only result of enacting such 
laws as this, which visited innocent hospi- 
tality with the same penalty as corrupt 
treating, would be, that while the great 
fish would slip through the net, the little 
fish, whom every one thought should be let 
go, would be caught. He believed that if 
they agreed to this clause they would have 
such a shower of qui tam actions after the 
next general election, that they would be 
obliged to pass another Act to stop them. 
He thought it would be far better to leave 
the law as it stood, and,should certainly 
vote against the clause. 

Mr. SPOONER said, he wished to 
know whether if a voter had travelled 100 
miles, and either before or after the elec- 
tion received a glass of beer, that was t 
| be considered bribery ? ; 
| Tae ATTORNEY GENERAL said, 
| without hesitation, that the clause pa 
|on Saturday rendered the payment of any 
| expense whatever connected with travelling 





| by the candidate, except the actual ex- 


| pense of locomotion, illegal. With re 
ito what had fallen from the right hon. 
Member for Oxfordshire (Mr. Henley), they 
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were all aware that a person giving meat 
and drink for the purpose of corrupting 
the voter was guilty of treating, but there 
was another question not legally decided 
as to whether the giving of refreshment to 
4 man coming a distance to the poll could 
be termed ‘‘ corrupt treating,’ and it was 
of the utmost importance to Committees 
of that House that that question should be 
decided. The right hon. Member for Ox- 
fordshire seemed to think it would intro- 
duce breaches of hospitality, but he (the 
Attorney General) did not know why. 
aman met his friend or neighbour at mar- 
ket and asked him to come home and dine 
with him, it was not because he came to 
market, but because he met him away 
from home, and so it would be when a man 
went to the poll and met his friend who en- 
tertained him, that entertainment would 
not be on account of his voting. But, 
with respect to the candidate and the voter, 
he thought it ought to be decided by the 
House whether voters should have refresh- 
ment given them or not. He was of opi- 
nion that they ought not, because it would 
be well to encourage in voters a feeling of 
independence, so that they should feel they 
were under no obligation to the candidate, 
and that they gave their vote in the exer- 
cise of a duty and a privilege which the 
country conferred upon them. The system 
of refreshment tickets might lead to many 
abuses, as some voters might have come to 
the election with their minds not quite 
made up, they might meet with persons who 
would entertain them by means of refresh- 
ment tickets, and thus influence them. He 
was strongly of opinion that refreshment 
tickets should be made illegal, but he con- 
sidered that the House ought to decide the 
whole question. 

Lorp ROBERT GROSVENOR said, 
the principle of this clause seemed to be 
that the candidate’s friends should not be 
allowed to do by means of refreshment 
tickets that which the candidate himself 
was precluded from doing, and so far he 
agreed with it: but he considered the 
clause, and the penalties embodied in it, 
far too severe. , What the different Elec- 
tion Committees wanted to know was the 
opimion of the House respecting the legal- 
ty or otherwise of refreshment tickets, 
and, if they were legal at all, to what 
extent? He should vote for the second 
reading of the clause, but he hoped, when 
iteame to be considered in detail, it would 
modified so as to lessen the penalties ; 


for he quite agreed with the right hon. 
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Member for Oxfordshire, that as it stood» 
the clause regarding treating was quite su- 
perfluous and had better be struck out. 

Mr. BANKES said, from the answer of 
the hon. and learned Gentleman the At- 
torney General, it was clear that the legal 
ingenuity of the hon. and learned Gentle- 
man only enabled him to step out of the 
diffieulty pointed out by the hon. Member 
for North Warwickshire (Mr. Spooner). 
He thought the clause ought to be so word- 
ed as to effect its purpose without doing in- 
justice and attempting impossibilities. 
| Mr. MORRIS said, he wished to inquire 
of the hon. and learned Attorney General 
| whether a person would not be allowed to 
| give refreshment to a voter after the elec- 
tion was over, when it could not be said 
that he was under any influence in conse- 
quence of refreshment ? 

Tue ATTORNEY GENERAL: Ac- 
cording to the construction of the clause, 
it would be treating, and, consequently, 
illegal. 

Mr. HILDYARD said, he would put 
the case of a Member going down into the 
country to give an account of his steward- 
ship, and his friends assembled together at 
dinner—would it be legal, he asked, to 
contribute towards the payment of any 
portion of the expenses connected with 
such dinner? If they might pay the ex- 
pense in the one case and not in the other, 
their legislation was absurd. Nothing 
could be more common than a landlord 
calling his tenants together and explaining 
to them his political views, and he (Mr. 
Hildyard) did say that it was a most desir- 
ble thing that a representative should have 
frequent opportunities of calling his con- 
stituents together—of explaining his con- 
duct and satisfying them that he had acted 
honestly and uprightly. Hon. Gentlemen 
had very arduous duties to perform, and it 
was of the utmost consequence that they 
should stand well with their constituents, 
and be able to remove any misapprehension 
that might have existed in their minds. 
Were they to stigmatise a man who chose 
to pay a portion of such expense as a per- 
son who bribed? He believed some most 
stringent penalties inserted in the clauses 
were placed there and contended for, not 
so much on account of hon. Members de- 
siring purity of election as to save them- 
selves expense. No doubt, if persons dis- 
tributed refreshment with a view to in- 
fluence their election it was corruption, but 
not so when that refreshment was issued 
indiscriminately as an act of hospitality. 
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He did not deny that much corruption had 
existed, of which it was the duty of that 
House to prevent a recurrence; but he be- 
lieved there were many instances in which 
that corruption could be traced to publi- 
cans. Nine times out of ten they were at 
the bottom of the secret; in a large num- 
ber of cases the charges of the publican 
were for ten times as much as had been 
supplied, and much of that which had been 
supplied had been consumed by those who 
were not voters. He very much regretted 
that the proposition which had been made 
at an earlier stage of the Bill, for the sup- 
ply of moderate refreshment tickets, had 
not been acceded to. He felt convinced 
that a considerable number of the inde- 
pendent voters would not avail themselves 
of them ; and, while they would secure the 
poorer classes of voters against actual loss 
in consequence of their attendance at the 
poll, they would form a salutary check 
against the charges of publicans, and the 
Legislature would slowly and gradually, 
assisted as it was by publie opinion, be en- 
abled to strike at the main evil. But the 
present clause, from its generality, inter- 
fered with those with whom the Legisla- 
ture never intended to interfere. Her Ma- 


jesty’s Attorney General said, he saw no- 


thing in the clause which prevented a man 
inviting home a voter whom he met to take 
some refreshment with him ; but how would 
it be if it were served in the servants’ hall, 
and how fine would be the distinction be- 
tween giving a man luncheon in the ser- 
vants’ hall and allowing a publican to sup- 
ply it! He thought, on the whole, it would 
be far better to let the Bill stand without 
this clause, and restrict penalties to those 
who gave refreshment with corrupt inten- 
tions. If, however, they were determined 
to retain this clause, the better course 
would be to legalise the issue of such mo- 
derate refreshment tickets as to the Legis- 
lature might seem necessary. 

Lorp JOHN RUSSELL said, if the 
House would consider the position in which 
the question now stood, they would see 
that the Bill already provided severe pe- 
nalties against persons who gave meat, 
drink, or entertainment to any voter with 
a view of corruptly influencing him. What 
formerly applied, under the Act of William 
III., to a particular period, now applied to 
the period previous to, during, and after 
the election. But a question also arose as 
the giving any sort of entertainment to a 
voter on the day of nomination and election, 
and whether or not the House would agree 

Mr. Hildyard 
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to a clause imposing all the penalties which 
referred to corrupt treating during the eleg. 
tion. That being the case, he thought it 
necessary that they should consider whe. 
ther or not such refreshment tickets were 
prohibited by law; and they all knew there 
had been many cases before Election Com. 
mittees where candidates had been unseated 
on account of having given such entertain- 
ment, while there had been other cases in 
which all the candidates agreed to give 
moderate refreshment to voters. That 
state of the law was very inconvenient and 
incongruous, and it was very desirable the 
House should decide the question. It had 
been proposed by Sir Edward Buxton and 
others, to give a limited amount of refresh. 
ment, not exceeding 2s. in value ; but the 
objection to that was that they could not 
well limit the amount of refreshment tobe 
given in that way, and it would be at 
tended with this inconvenience—that every 
voter who came up could put in a claim, 
and thus a general system of treating would 
arise. Now, it did not seem to him tobe 
very unreasonable that about once every 
three years there should be two days when 
it should not be lawful to give meat or 
drink to persons about to vote. Many poor 
men went out to their work, taking their 
food with them, and after staying all day 
returned home in the evening, and many 
persons in a higher sphere of life were ac- 
customed to pass a much greater number 
of hours than the period of the day when 
an election was taking place without tak- 
ing more refreshment than they could eon- 
veniently carry with them; and therefore 
he did not see the force of the argument 
about the inability to attend from want of 
refreshment. On those grounds he cet 
tainly thought they might safely adopt the 
provisions of the clause, but, as to the 
amount of the penalty, he did not attach 
very great importance to it. Their object 
was to declare, by Act of Parliament, whe 
ther they would allow or prohibit that mode 
of entertainment; and, if they determined 
to prohibit it, he should not object to 
course of attaching a smaller penalty. 
Sir FITZROY KELLY said, he fully 
agreed that it was quite necessary to settle 
the law by a decision of the whole House, 
and the only question was, whether they 
would adopt the clause with or without 
modification? He considered that to gi? 
refreshment tickets to voters would be ne 
thing more nor less than to legalise #8& 
neral system of treating, which it was me 
of the objects of the Bill to put downs 
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and he therefore opposed any system of 
the kind. There seemed to be some reason 
why a smaller penalty should be substi- 
tuted, but he trusted that the House would 
allow it now to pass, and at some further 
stage see whether some modification could 
not be introduced ; there would be abund- 
ant opportunity of moving for a reduction 
of the penalties. 

Mr. VERNON SMITH said, that the 
noble Lord the President of the Council 
would make an election time a fast, but 
the hon. and learned Attorney General’s 
construction was totally inconsistent with 
that of the noble Lord, and he must say 
he could not draw the fine distinctions which 
the Attorney General entertained, and 
thought, if they imported the clause into 
the Bill, it would have to be construed 
strictly. 

Mr. KNIGHTLEY said, it was all very 
well for hon. Gentlemen to sneer at going 
without one’s dinner, but how would they 
like it themselves ? He would appeal to 
Mr. Speaker whether he had ever seen 
100 Members in the House between the 
hours of half-past seven and half-past nine. 
He should support the proposal for allow- 
ing moderate refreshments. 

Mr. WINN KNIGHT said, he believed, 
if the voters were not allowed any refresh- 
ment whatever, the Bill would have the 
practical effect of disfranchising a large 
number of voters who could not afford the 
expense of attending the election. 

Lorp ADOLPHUS VANE TEMPEST 
said, he considered that the hon. and learn- 
ed Attorney General had done much by his 
answer to the question which had been put 
to him that evening to render the question 
still more complex and difficult than it was 
before, He (Lord A. V. Tempest) wished 
to see bribery and corruption put down as 
much as any one, but he could not consent 
to the introduction of a clause by the noble 
Lord which rendered hospitality illegal. 
[The noble Lord then continued, amid loud 
eres of ‘ Divide!’’ to speak until the 
bands of the clock pointed to ten minutes 
to four, when he observed that he believed 
by the rules of the House a division on the 
subject eould not take place that day. } 

Debate adjourned till To-morrow, at 
twelve o'clock, 

Lorp JOHN RUSSELL said, he would 
lake the third reading in the evening. 

Mn. HENLEY said, he understood the 
third reading was fixed for Thursday. 

Lorp JOHN RUSSELL said, the Ox- 
ford University Bill stood for that night, 
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but he had no objection to fix the third 
reading of this Bill for Friday. He re- 
gretted, however, that the Bill had not 
advanced as he expected, and as it would 
have done but for the obstructions thrown 
in the way. 

Mr. HENLEY said, the noble Lord was 
not justified in making that statement, as 
there had been no disposition shown by 
him or those who sat near him to obstruct ; 
indeed, if they had chosen, they could 
easily have prevented the Bill advancing 
®, stage on Saturday, instead of which he 

ad suggested a course which might save 
“ne, 

Lorp JOHN RUSSELL said, he did 
not wish to cast any imputation on the 
vight hon. Gentleman of waste of time. 

Lorp ADOLPHUS VANE TEMPEST 
said, he wished to ask the noble Lord whe- 
ther he meant that expression to apply to 
him? If he did, he was much surprised. 
He entertained conscientious objections to 
the Bill, and, therefore, while he was in 
the House he should not be deterred by 
the observations of the noble Lord, or any 
hon. Member on that side of the House, 
from expressing his objections. 

Lorp JOHN RUSSELL was under- 
stood to say there was no objection to 
the noble Lord’s expressing his objections 
so long as he confined himself to the ques- 
tion. 


THE QUEEN’S MESSAGE—SUPPLY— 
VOTE OF CREDIT. 

Order for Committee read. 

House in Committee. 

The Queen’s Message read, as follows— 


** Vicrorta Reina. 

“Her Majesty, deeming it expedient to provide 
for any additional expense which may arise in 
consequence of the War in which Her Majesty is 
now engaged against the Emperor of Russia, and 
relying on the experienced zeal and affection of 
Her faithful Commons, trusts they will make 
provision accordingly.” V. R. 

Lorp JOHN RUSSELL: Mr. Bou- 
verie, I rise for the purpose of asking the 
Committee to agree to a Vote of 3,000,0000. 
in Supply, usually denominated a Vote of 
Credit. In performing this task, I think it 
quite unnecessary to travel through the 
negotiations which preceded the breaking 
out of hostilities, or to the causes of the 
war in which we now find ourselves en- 
gaged. I am ready to acknowledge at all 
times the willingness with which this House 
concurred with Her Majesty in recog- 
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nising the necessity of undertaking that 
war, and the readiness with which it has 
granted the supplies which have been ask- 
ed for by the Ministers of the Crown. I 
have likewise to acknowledge that—having 
at the commencement of these hostilities 
stated to the House that it would tend 
greatly to impede the public service if 
questions were asked from time to time 
with respect to the mode of carrying on 
the war—the Members of this House have 
been remarkably forbearing in putting 
questions which might have embarrassed 
the Government with respect to the con- 
duct of naval and military operations. I 
have therefore, in the first place, to return 
the thanks of the Government to this 
House for the support we have received in 
the arduous task which we have had to un- 
dertake; and, in the next place, I have to 
state that—which, indeed, is well known to 
the House—that large expeditions have 
been fitted out; that, with regard to our 
Navy, two large fleets of Her Majesty 
occupy the Baltic and the Black Seas— 
that they are undisputed masters of those 
seas, and that the enemy has not ventured 
to come out of their ports to encounter 
Her Majesty’s arms in either of those seas, 
which have been hitherto considered as 
the peculiar domain of the Russian navy. 
While it must be admitted that this cir- 
cumstance is gratifying, it no doubt would 
have been more gratifying to our gallant 
seamen if they had been able, in fair bat- 
tle, to measure their prowess against that 
of the enemy, and to have reaped some of 
those laurels which have been so amply 
the share of our forefathers. But, Sir, I 
may perhaps be allowed to state, somewhat 
more in detail, the inerease which has been 
made to our naval force in consequence of 
the Votes of this House since the begin- 
ning of the year 1853. Under the head 
of first, second, and third rates, of steam- 
vessels we had, on the Ist of January, 
1853, only one ; on the Ist of July, 1854, 
we had seventeen. With respect to sail- 
ing line-of-battle ships, we had in January, 
1853, eleven; we have now eighteen. 
Therefore, while the steam-vessels of war 
have increased from one to seventeen, the 
sailing vessels have increased from eleven 
to eighteen. The whole number of steam- 
vessels, which were then 100, are now 
139, and the sailing vessels, which were 
109, are now 120; and the total number 
has been increased from 209 to 259. The 
seamen afloat have also been augmented 
from 28,189 to 47,595, and the marines 
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from 5,721 to 9,605; so that the total 
force of these services, which, on the Ig 
of January, 1853, was 33,910, is now 
57,200. With regard to our Army like. 
wise, we have been enabled, by the great 
exertions which have been made, to place 
on the Turkish shores a military force ex. 
ceeding 30,000 in number, a great part 
of which was lately at Varna and its 
neighbourhood. I shall, of course, not no- 
tice in this House the various criticisms 
that have been made with respect to the 
operations of our fleets and armies. As] 
have already said, great forbearance has 
been displayed on this subject. The ope. 
rations of the war have, on our parts, but 
just commenced, and no person who is 
acquainted with naval and military opera- 
tions would agree in those remarks that 
have been made, depreciatory either of the 
conduct of any of our admirals or that of 
any of our generals. But it is impossible 
not to notice in this place, that while our 
exertions have been directed to making 
preparations for war, that ally whom we 
went to succour—the Turkish army—has 
performed acts of valour and prowess 
which are deserving of the highest admi- 
ration. In the course of last year, when 
negotiations were in suspense, it was fre- 
quently represented that if we went to the 
assistance of Turkey we should be extend- 
ing a useless aid to a decaying State— 
that we should be seeking to raise an en- 
pire already fallen; and, to refer to the 
language of the Foreign Minister of the 
Emperor of Russia, it was said, and said 
by him no later than at Olmutz, that it 
required but a filip from the Emperor of 
Russia to overthrow the whole Ottoman 
empire. So far is it from this being 
the case that we find the Emperor of 
Russia, having occupied the Principali- 
ties at first with only a small force, and 
having devoted a whole year to prep 
rations with the avowed purpose that in 
the month of May in the present year 
the operations of the campaign woul 
begin with the siege and capture of Silis 
tria, the Russian army which crossed the 
Danube for that purpose (whose numbers, 
though not reported at first. with spec 
fie accuracy, are now stated to have 
amounted to 80,000 men), have been 
driven back and repulsed from the out 
works of that fortress; and after a siege 
in which feats of valour were perfor 
worthy of the greatest examples of sleg? 
operations either in ancient or in modern 
times—worthy of Saguntum or of Sart 
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ossa—the Russian army has been com- 
pelled ignominiously to abandon that ob- 
ject of their attack. Although I have 
it not in my power to recount any actual 
operations of war, one circumstance has 
taken place of too much importance to be 
assed over in this cursory notice of the 
present situation of affairs. It was thought 
by many persons that, however motives of 
policy might induce the Governments of 
England and France to combine in an 
alliance against the aggression of Russia, 
yet that the wars in which the two nations 
have so frequently been engaged had left 
such feelings of national animosity that 
the two countries could not be induced to 
any cordial mutual co-operation either by 
land or sea. We have seen, however, not 
only the armies of the two nations com- 
bined in the neighbourhood of Constanti- 
nople with the most friendly feelings, but 
we have also seen within the last few days 
a considerable French military force em- 
bark on board English line-of-battle ships: 
—in short, every circumstance that comes 
under our observation indicates that no- 
thing can be more cordial and friendly 
than the feeling displayed by the armed 
troops and seamen of the two nations. 


While it is impossible not deeply to regret 
the interruption of peace, still 1 must say 
that the establishment of such cordial feel- 
ings between two nations which have so 


often encountered each other in arms, 
and whose history teems with accounts 
of many a well-fought ficld on either 
side—the establishment of cordial feelings 
with a nation so near and so powerful as 
France, is in itself a great security for the 
future maintenance of the amicable rela- 
tions between the two nations whom we 
should ever wish to see united. 

In referring now to the present state of | 
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depend upon the nature of the operations 
which our admirals and our generals may 
think fit to undertake. Under these cir- 
cumstances I feel it would not be consis- 
tent with our duty to go into any par- 
ticular estimates with respect to the appli- 
cation of the sums for which I have now 
asked. Speaking generally, I should think, 
so far as we can at present foresee, that 
nearly 2,000,000/. will be absorbed in the 
services to which I have alluded. But we 
may have other calls upon the resources 
of the nation, and more especially, among 
other things, a question has been raised, 
or rather suggestions have been made, 
that a large body of Turkish troops might 
be joined with our Army, and receive pay 
from the British Government. That is 
one way in which it may be thought fit 
to apply part of the resources which I have 
named ; but I avowedly ask for this Vote 
with the view that Her Majesty’s Govern- 
ment may apply the money from time to 
time for services rendered necessary by 
the prosecution of the war. I ask the 
Vote confessedly without an estimate, on 
the ground that as the usual time of the 
prorogation of Parliament has nearly ar- 
rived, we may be enabled, while Parlia- 
ment is not sitting, to direct the resources 
with which we ask you to intrust us to the 
attainment of such success as may lead to 
an honourable peace. 

I shall now touch upon two other points, 
| and shail do so because, it being near the 
| time of the prorogation of Parliament, I 
| think it is fitting to give to this House as 
| much information as, consistently with the 
| public duty of the Government, I may be 
lable to afford. When I addressed the 
House last year, nearly at a similar period 
to the present, and stated that negotiations 
were then proceeding, I was above all care- 





affairs, and the necessity which exists for ful not to say anything which would tend to 
this Vote, I shall refrain altogether going | disturb the train of those negotiations or to 


into any details as to the services for which | 
this large sum may be required. With 
the plan of operations undertaken in 
Turkey, the Commissariat expenses may 
amount to a very considerable sum ; the 
Ordnance expenses will also, no doubt, be 
much greater than they have hitherto 
been. Some expenses must likewise be 
incurred for the Navy and for transports 
—especially for the later operations — 
which have not been included in any of 
the Votes which have passed this House. | 

ut it is quite impossible to frame any- | 
thing like a clear estimate of what those | 
Services may require, as they will greatly 


diminish in the least degree the chance of 
their success. We are now more certainly 
at liberty in that respect, and our exer- 
tions must now be undisguisedly directed 
in a different manner to the attaining by 
the force of our arms and the strength of 
our alliances that just and honourable 
peace both for Turkey and for ourselves 
which we have been unable to procure by 
our negotiations. In adverting to the 
present state of Europe, every one is na- 
turally anxious to learn what will be the 
part taken by Austria on this very impor- 
tant question. I have always maintained 
that whatever might be the interest of 
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England and France in defending and pro- | effect by the general consent and coneup 
tecting Turkey, the interests of Austria | rence of the other Powers of Europe ig 
were much greater. It is impossible to| order to obtain that settlement. An ap 
conceive of the Emperor of Russia, if he | swer has been received from the Govern. 
should succeed in what must now be con-| ment of Russia—an answer which, for my 
sidered as his designs, namely, the effec- | own part, I should hardly call evasive 
tive control, if not acknowledged domi-| but which pretended in some sort to bea 
nion, over the Principalities, and an in-| compliance with the request of Austria, 
creased and predominant influence in Tur- | But in the first place Russia does not pro. 
key, without his having at the same time | fess herself ready to fix any time for the 
a complete command over the Government | evacuation of the Principalities. She de 
of Austria. I cannot conceive how the|clares in effect, that now that war has 
independence of Austria could be main-| been declared, that now that the Eng. 
tained if Russia were to extend her power | lish and French are engaged in hostilities 
in the way in which she now evidently in- | against her, and are superior to her in the 
tends to do. But in order fairly to consi- | Black Sea and in the Baltic, where her 
der this question, it is necessary to bear | fleets do not leave their ports, that there 
in mind the difficulties with which Austria | remain only the seat of war in the Prine. 
must have to deal, now that upon more palities and the neighbourhood of the Da 
than one side of her empire the Russian | nube where she can hope to restore the 
armies can approach to no great distance | balance, and by the success of her arms 
from her capital ; and that it would have | obtain victory for herself. She therefore 
been imprudent in her to commit herself} declines evacuating the Principalities. She 
to arms against Russia unless she had /| declares, to be sure, that she is ready 
been fully prepared. We must also re-|to adopt the principles contained in the 
member that with regard to two of the| protocol of Vienna of the 9th of April, 
kingdoms submitting to her sway, those | those principles being plainly declared to 
kingdoms have been in very recent years | be the evacuation of the Principalities, the 
so greatly disturbed as to make the peril | granting of privileges and rights to the 
of entering into hostilities greater than it | Christian inhabitants of the Sultan by the 
would have been had no such state of things | Sultan, in such a manner as to ensure 
existed. Ithas, therefore, been the policy | these rights ; and likewise that a treaty or 
of Austria, while declaring that she con-| convention should be entered into between 
curs with us in our objects, to attempt as|the Four Powers and Turkey assuring 
long as possible by negotiations to obtain | those rights. Now, without criticising this 
a settlement of the question in dispute. | reply, there is this objection to it, which 
Austria has more than once declared that | all those who have read the protocol will 
the principles which Her Majesty’s Go-| readily admit to be a fair one, and that 
vernment has laid down, and the objects} is, there is a complete omission of that 
which Her Majesty had in view, meet with | which is the essential part and founda 
her full approbation; but that she does | tion of the protocol—namely, that Turkey 
not despair of Russia evacuating the Prin-| should in future form part of the gene 
cipalities and agrecing to terms of arrange-|ral system of Europe. That question is 
ment which would secure the maintenance | the one which is at the bottom of the 
of the balance of power in Europe. Very | differences on which Russia and Turkey 
lately Austria has sent to the Emperor of | were engaged in the last war; it is the 
Russia a message—which has been pub-/} foundation of the war in which we find 
lished in the newspapers within the last | ourselves at present engaged. Ever since 
few days—asking Russia to evacuate the; the victories of the Empress Catharine, 
Principalities—asking her to fix a time for | the Government of Russia has considered 
that evacuation at no remote period. With | the relations between Russia and Turkey 
this message Austria transmitted to St.|so peculiar that Turkey could not form 
Petersburg the protocol of April, agreed to | any alliance with other Powers except with 
at Vienna between the Four Powers, in|the general supervision of Russia, and 
which it is declared that the object of the} that, the greater part of the subjects 0 
Four Powers was, that Turkey should be | Turkey being Christians, they were to look 
attached to the system of Europe; that|to the Emperor of Russia as their i 
that kingdom should form part of the ge- | tector and supporter, in spite of and im 
neral balance of power in Europe; and | contradiction, if need be, of their own Go- 
that arrangements ought to be carried into | vernment. The object of the Four Powers 
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js, on the contrary, that the Sultan having 
the right, which he has exercised, of con- 
firming by solemn acts the privileges of his 
Christian subjects, should be admitted to 
form part of our general system, should 
be permitted to govern his own people by 
the exercise of those sovereign rights which 
belong to sovereignty in itself, and, form- 
ing a part of the general system of Europe, 
should not look for protection solely to 
Russia, but should look to the Powers of 
Europe, singly or united, to maintain him, 
as they maintain the other States of Eu- 
rope in their possession. Such, however, 
being the answer which the Emperor of 
Russia has given, the Government of Aus- 
tria—which had informed us of what they 
intended to do in each of three cases— 
namely, of the reply being affirmative, 
negative, or evasive—has considered this 
reply as evasive, and has asked the Go- 
vernments of England and France to com- 
municate to her what is their opinion of 
the proposal which has thus been made. I 
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gotiations should fail, then that she will 
resort to other means, and that she will be 
ready to furnish the number of troops ne- 
cessary for that purpose. I conceive from 
these declarations and by these engage- 
ments that Austria will be bound to take 
part in the attempt to drive back Russia 
from the unjust aggression which she has 
attempted. Whether Austria may act with 
that hesitation and delay which have been 
unfortunately already prolonged too much, 
or should attempt to gain from St. Peters- 
burg some better and some more satisfac- 
tory assurances, I am unable to say. We 
have, of course, no control over the councils 
of the Emperor of Austria. With respect 
to the policy of Austria I have no doubt ; 
neither have I any doubt that she will 
honourably fulfil her engagements; but, 
with the difficult circumstances which sur- 
round her, with but a poor half-and-half 
support from the kingdom of Prussia—that 


| she may think it necessary to attempt once 


more to obtain a favourable answer to her 


should have said that not only does the | representations at St. Petersburg I cannot 


Emperor of Russia require that England 
and France should be parties to any ar- 
rangement by which the Principalities 
shouid be evacuated, but that an armistice 
should be concluded by which we should 
not by our troops or our fleets in the Black 
Sea—and I suppose in the Baltic—attack 
his troops or his fleets while he is evacuat- 
ing the Principalities. Our answer is, that 
we cannot admit that this proposal of Rus- 
sia affords any grounds for peace, and that 
we must continue to obtain by the force of 
those armies and fleets which are already 
engaged in the war such conditions as we 
may deem necessary for a just, an honour- 
able, and a safe peace. With respect to 
Austria and the part she may take when 
she knows our answer, all I can say is, 
that, although she might be mistaken as to 
her poliey—although I think she has been 
mistaken in not joining sooner and more 
frankly with the Western Powers in en- 
deavouring to curb the ambition of Russia 
—I cannot believe she will forfeit the en- 
gagements into which she has entered. 
Austria has entered into engagements, not 
only with the Western Powers, but with 
Turkey. She has declared to the Western 

owers, that if the Principalities are not 
evacuated by Russia, she will use forcible 
means in order 
She has stipulated, in a convention with 
the Sultan of Turkey, that she will endea- 
Your to secure the evacuation of the Prin- 
“palities by negotiation; but if these ne- 


to compel their evacuation. | 





say. I have stated this much in order 
that the House may be in possession of the 
actual facts of the case so far as I can 
afford the information. I have stated some 
things which have not recently taken place, 
but have also stated the answer which we 
propose to give to Austria. There has 
been as yet no formal communication from 
the Court of Austria on the subject of the 
answer of Russia; 1 am, therefore, only 
speaking of what is contemplated and in- 
tended by the British Government when 
that answer shall have been received. 
But, Sir, I think it fair to the House, 
though on a former occasion I refused, and 
must refuse now, to bind the Government 
in any way with respect to the conditions 
of peace to which Her Majesty’s Govern- 
ment would agree, because the conditions 
of peace must always depend upon the 
state of the belligerents at the time when 
negotiations are entered into—yet I think 
it is fair that I should state what I think 
is the nature of the conditions which I 
consider would be absolutely necessary to 
justify us in assenting to any treaty of 
peace with Russia. While the negotiations 
were going on last year, if the Sultan’s 
Ministers had thought proper to advise 
him to agree to the Menchikoff note, or 
if at a later period they had advised him 
to agree to the Vienna note without alte- 
ration or subsequent explanation, I believe 
the people of this country, seeing that the 
Turkish Government was satisfied to enter 
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into these engagements, and to take the from a Power having had the advantages 


assurances thus offered, would have been 


well pleased that no war should have | 


broken out, and that the continuance of 
peace, for a time at least, should have been 
secured. 


| 


But the Turkish Government | 


having failed to accept those terms, and | 


having declared that the proposed condi- 
tions threatened the independence of Tur- 
key—having refused at all risks and at all 
hazards, while her alliances were uncer- 
tain and her forces were considered by no 
means equal to those of Russia, to yield to 
conditions which she thought ignominious, 
her position is now entirely changed. We 
are engaged in war—engaged in support 
of Turkey, with the view of defending her 
from aggression, and it behoves us to see 
in any treaty of peace which we may make 
that we do not leave Turkey in as bad a 
condition as, or possibly even in a worse 
condition than, when we promised her our 
succour and assistance. Let the House con- 
sider for a moment what are the dangers 
to Turkey of a treaty of peace similar to 
those which existed previous to the con- 
tinuance of this war. That question has 
been elucidated by the very clear and mas- 
terly despatch of the noble Lord now at 
the head of Her Majesty’s Government, 
written soon after the Treaty of Adriano- 
ple was signed. I intend to read but one 
passage from the despatch ; but that docu- 
ment is one which exhibits those dangers 
in the strongest light. The despatch 
states— 

“ The modes of domination may be various, al- 
though all equally irresistible. The independence 
of a State may be overthrown, and its subjection 
effectually secured, without the presence of a hos- 
tile force, or the permanent occupation of its soil. 
Under the present treaty the territorial acquisi- 
tions of Russia are small, it must be admitted, in 
extent, although most important in their charac- 
ter. ‘They are commanding positions far more 
valuable than the possession of barren provinces 
and depopulated towns, and better calculated to 
rivet the fetters by which the Sultan is bound.” 


The despatch goes on to show in what manner 
this power is secured to Russia. For many 
years—five-and-twenty years—Russia was 
content, without any increase of territory, 
and without bringing her augmented influ- 
ence to the arbitrement of war, to rest satis- 
fied with the conditions of the treaty. These 
conditions gave very great power to the 
Emperor of Russia; and now that the po- 
sition has been changed it behoves us to 
consider, not the securities into which he 
had entered under the Treaty of Adriano- 
ple, but the securities which may be had 
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of the Treaty of Adrianople, and having, 
moreover, the will and the disposition tp 
push those advantages to the utmost, and 
to extend her influence even to the Subju- 
gation of Turkey. Now, Sir, I say we 
are justified in so considering the question, 
because, in the first place, the occupation 
of the Principalities by Russia was effected 
under the most flimsy pretences. In the 
next place, we know, from correspondenee 
which has been produced before the House, 
that the Emperor of Russia had a fixed 
idea in his mind that the empire of Turkey 
was about to fall, and that her neighbour 
were justified in securing a part of the 
spoil to themselves. We know more par. 
ticularly that the possession of those pro- 
vinees of Wallachia and Moldavia by Rus 
sia, under the title of a protectorate with 
nominal chiefs, was a part of the scheme 
which the Emperor of Russia had formed 
in his own mind. We know, moreover, 
that after a long reign—exhibiting, I must 
say, great forbearance in many instances 
of temptation—forbearance in not inter 
fering with the affairs of other nations of 
Europe —forbearance in not attempting 
conquests—of the two parties in Russis 
known by the names of the German party 
and the Muscovite party, the latter has 
recently obtained the sway, and that itis 
the fixed plan and purpose of that Museo- 
vite party to establish what is called 
Southern Russia, and that the seat of that 
Empire of Southern Russia is to be Con 
stantinople—I say, with the knowledge of 
such a state of affairs, we ought to endea 
vour to obtain valid securities against acts 
of aggression similar to that which has so 
recently taken place. I hold, therefore, 
that it is impossible that the arrangements 
which were made by the Treaty of Adti- 
anople with respect to the Principalities 
shall again be renewed — arrangements 
which gives the Emperor of [ussia @ pre 
dominant voice in the political affairs of 
Wallachia and Moldavia—which gives him 
the power of control in cases where he 
thinks the affairs are not conducted to his 
satisfaction, and which, by the destruction 
of ali the Turkish fortresses, gave him fa 
cility at any moment for occupying with 
his army the two provinces, contaimllg 
4,000,000 of inhabitants. I say that the 
integrity of Turkey and the balance of 
power in Europe could not be secured by 
reverting to the status quo ante bellum, 
which would confirm such arrangements 
as regards Russia and Turkey. But, 
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there is another mode in which the posi- 
tion of Russia is menacing to the inde- 
ndence and integrity of Turkey; the 
establishment of a great fortress, pre- 
ared with all the combinations of art and 
science, made as impregnable as it is pos- 
sible for art and science to make it, and 
containing within its ports a very large 
feet of line-of-battle ships, ready at any 
moment to come down with a favourable 
vind to the Bosphorus—that I consider is 
a position 80 menacing to Turkey, that no 
treaty of peace could be considered safe 
which left the Emperor of Russia in that 
same menacing position with respect to 
Turkey. I have thought it right to state, 
not the particular, but the general view of 
the Government with respect to the secu- 
tities which we ought to obtain. What 
these special securities should be, in what 
manner they should he gained, and how 
they should be affirmed, is not a subject 
upon which I think I can go further than 
Ihave already done. I believe we shall 
be ready, as we have been ready, to com- 
municate with the Government of France 
om this subject. I have every reason to 
believe that the views of the Government 
of the Emperor of France coincide with our 
own in this respect. We shall be ready to 
communicate also with the Government of 
Austria when it wishes to know our opinion 
with respect to such a settlement as in our 
opinion would be alone secure, honourable, 
and just. I must say—and I say it with 
regret—that with regard to those securi- | 
ties, I see no symptom of the Emperor of | 
Russia at present being disposed—I will 
not say to grant conditions such as I have 
hinted at, or to give securities such as I 
have said are in our opinion desirable—I 
cannot see that he is disposed to depart in 
any respect from those demands which, 
when made by Prince Menchikoff, were 
indignantly rejected by Turkey. In the 
gteat acquisitions which have been made 
by Russia from the time of the Empress 
Catharine, the same course of policy has 
uniformly been pursued. It was the adop- 
ton of this course of policy which at every 
treaty of peace secured to Russia increased 
temitory, The Treaty of Kainardji secured 
—I will not say ‘secured,’ but—stipu- 
lated the independence of the Crimea. 
The following treaty and the following 
War made the Crimea a Russian province. 
*ssarabia has been added lately, and com- 
bined with it the command of the Danube 
such a manner that Russia has been 
able to impede and obstruct the nayviga- 
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tion of that great and important river— 
then followed the Treaty of Adrianople. At 
each step she has weakened Turkey; she 
has kept Turkey in that situation in which, 
without giving immediate alarm to Europe, 
she could dictate at Constantinople. Late 
years have seen a considerable change in 
the government of Turkey. I will not say 
that change has extended to all the inte- 
rior, or to all the pashas and governors ; 
but the Government of Turkey has seen 
that there are new and improved modes of 
government, consisting in dispensing equal 
justice to all her subjects, whatever might 
be their religion, which might make Tur- 
key stronger as a Power than she had 
ever been while her power rested upon the 
ascendancy of the Mahomedan race, and 
the subjection and degradation of every 
other race. These great improvements in 
Turkey have excited the jealousy and ap- 
prehension of Russia. You will see that 
in no case has the Government of Russia, 
which has always pretended to be anxious 
for the extension of the privileges and the 
promotion of the good of the Christian 
subjects of Turkey, been favourable to 
those amendments and enlightened reforms 
which the Government of Turkey has ear- 
ried out. On the contrary, the language 
of Russia has always been, ‘‘ Turkey must 
fall unless her ancient Mahomedan maxims 
are kept in foree—Turkey must fall unless 
her ancient Mahomedan system is kept up 
in full vigour—Turkey must fall unless the 
separation between the Mahomedan and the 
Christian population is duly preserved and 
strengthened.’’ Such being the language 
of Russia, who can doubt what is the ulti- 
mate object of that Power. Going from 
step to step, augmenting her territory, in- 
creasing her influence, alienating the Chris- 
tian subjects of the Porte from their alle- 
giance, her final and ultimate object— 
which was commenced about the middle, or 
perhaps before the middle of the last cen- 
tury, and which may not be carried out for 
some time to come—must be the subjuga- 
tion of the Ottoman empire and the ab- 
sorption of a great part of it in her own 
dominions, while other portions which 
would remain nominally independent, would 
in effect be dependent upon her influence 
and her authority. Such a state of things 
would be so dangerous to Europe, that we, 
on our side, must not stop till we obtain 
some security against such a consummation 
being reached. She, on her side, I have 
no doubt, will not stop till she is assured 
by the events and by the calamities of war, 
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by such repulses as she lately met with at 
Silistria, and by other and more formidable 
losses and discomfitures, that the great 
project of her ambition cannot be execnted 
against the consent of Europe. It is in 
this mighty contest that Europe is engag- 
ed; and I think I should be deceiving this 
House if I were to tell them that, engaged 
with such an enemy, with a Sovereign of 
immense power, of great influence, and of 
great talents, we may hope for a speedy 
termination to such a contest. But of this 
I am sure, that if we were to shrink from 
that contest—if we were to patch up a 
peace which would be hollow and insecure, 
we should lose our Allies, we should lose 
the confidence and respect of Europe, and 
Russia would be placed, not in the position 
which she held previous to the breaking 
out of hostilities, not in the position which 
she held from 1829 to 1853, but in such a 
position that the Emperor of Russia would 
then justly be called that which by some of 
his courtiers and flatterers he has been al- 
ready called—the arbiter of the destinies 
of Europe. It is our business to prevent 
that consummation. To prevent that con- 
summation this House has willingly and 
almost unanimously, not only voted im- 


mense supplies, but has been content to 
forego those blessings of peace which were 
never more rightly called blessings than 


during the last few years. We have been 
willing to forego many advantages to our 
commerce, and many political and social 
improvements which might be delayed ; but 
having made these present sacrifices for 
this great object, let us, at all events, take 
care fully to secure that object; let us see 
that, while we can trust with implicit con- 
fidence in the gallantry of those men who 
are placed at the head of our fleets and 
armies, no weakness in the councils of this 
kingdom shall prove that those councils are 
unworthy of the soldiers and sailors whom 
we have sent to fight the battles of their 
country on remote fields and on distant 
seas. 

Sir, I have one word more to say with 
regard to the Vote which I shall put into 
your hands. I have been informed since I 
came into the House that it is the intention 
of an hon. Member to propose in some 
form or other—I care not in what form— 
some restriction upon the authority of the 
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may be fairly entitled to contend in argg. 
ment that it is expedient to have an autum 
nal Session, and while it may be the advigg 
which the Ministers of the Crown them. 
selves may give that Parliament should 
again meet in the course of the autuma, 
still it is not the part of the Ministers of 
the Crown to accept at the hands of Mem. 
bers of this House restrictions on their 
freedom in giving to the Sovereign such 
advice as they may think proper. Cireum 
stances may make it very advisable to meet 
Parliament again soon, looking to the state 
of Europe or to new alliances that we may 
form; but, on the other hand, there may 
be circumstances in public affairs which 
would induce the Cabinet to think sucha 
meeting inexpedient. We must be left at 
full liberty to give such advice as the cir. 
cumstances of the times, at the time, may 
seem from us to demand. At the com- 
mencement of the century the Coalition 
Ministry of Lord Granville and Grey were 
asked by the Sovereign to bind themselves 
as to the advice which they might give 
him with regard to a particular measure 
to which he felt the strongest repug- 
nance. Lord Granville and Lord Grey 
said that it would be unbecoming in 
them, as the advisers of the. Crown, to bind 
and fetter themselves by any such en 
gagement. The engagement which those 
noblemen refused to enter into with the 
Crown, we must refuse to enter into with 
the House of Commons. We must, as! 
have said, be at full liberty to give such 
advice to the Crown as we may think 
proper at the time. If we merit at all the 
confidence of this House—if we are to be 
intrusted with the disposal of the vast te 
sources of this country —if we are to 
direct this great war, and negotiate with 
the Powers of Europe—we must be unfet- 
tered as to the time at which we may 
advise Her Majesty to take the advice of 
Parliament. There can be no unwilling- 
ness on our part to call for that advice, 
because we have experienced the support 
and the strength which, during this Ses- 
sion, we have derived in the face of 
Europe from the unanimous—the nearly 
unanimous—opinion of the representatives 
of the people. Anything that happened 
or was said before the meeting of P 

ment might have been represented, and 


Crown with regard to the prorogation and | not unnaturally represented, as the im- 
with respect to the reassembling of Par-| pulse of a single meeting, or the opinion 


jiament. Sir, it is better to say at once 


of a single individual; but the vowe ? 


that while the right hon. Gentleman oppo- | Parliament could not be mistaken. 
site the Member for Buckinghamshire ion has pronounced that we are © 


Lord J. Russell 





express 
tions ; 
stated j 
to push 
Balkan 
ter the 
Were ri 
could n 
Wish to 
vulneral 
purpose 
an expe 
cost of 
Not sur 
rimea, 
With ef 
said tha 
Crimea, 
sian ea, 
Which p 
expense, 
Nor, to 
General 
150,000 
the Cir 
sist @: 
attackin, 


as: lS 


7 a Se ™ 


613 Supply— The 


in a just and necessary war, and I am 
sure it will equally declare that that war is 
not to be concluded but by a just and 
honourable peace. Sir, I beg to place the 
Vote in your hands— 

“That a sum, not exceeding three millions, 
be granted to Her Majesty, to enable Her Ma- 
jesty to provide for any additional expense which 
may arise in consequence of the War in which 
Her Majesty is now engaged against the Emperor 
of all the Russias.”’ 

Mr. ALCOCK said, that notwithstand- 
ing the readiness of the House of Com- 
mons to vote vast supplies, there was a 
large portion of the people who believed 
that the Government had not conducted 
the war with becoming vigour. There 
was a generaljimpression abroad that the 
way to cripple the power of Russia, and 
bring her to terms, was not to operate on 
the banks of the Danube, or in Asia, but 
to attack the Crimea, and take possession 
of her fleet in the Black Sea. Such was 
the opinion, among others, of M. Drouyn de 
Lhuys, Lord Lyndhurst, and the Times 
newspaper. It was also the opinion of 
General Macintosh, an officer of high repu- 
tation, who had lately published a book on 
the subject. But what did Lord Aber- 
deen say? He said, ‘I will not attack 
the Crimea at all. I don’t.intend to touch 
the Russian fleet in the Black Sea.” 
These were not his exact words, but they 
expressed accurately enough his inten- 
tions; and only a short time ago he 
stated in another place that his object was 
topush the English army forward to the 
Balkan Mountains, with a view to encoun- 
ter the Russians on the Danube. If such 
were really his recommendation, nothing 
could more elearly prove that he did not 
wish to attack the Crimea or any of the 
Vulnerable parts of Russia. For what 
purpose had he sent out a cavalry force at 
40 expense equal to one-half of the whole 
cost of the war up to the present time ? 
Not surely to act against Russia in the 
Crimea, where alone she could be attacked 
with effect, because General Macintosh 
said that no cavalry were wanted in the 
Crimea, inasmuch as there was a Circas- 
“lan eavalry force in the neighbourhood 
Which might be employed at little or no 
expense, and which was equal, if not supe- 
nor, to any regular cavalry in Europe. 
spr Macintosh was of opinion that | 
gem or 200,0001. distributed among | 
lees ene would enable them to | 
diaekae ectually in the great object of 

¢king the Russians in the Crimea. 
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also with respect to the Persians, who 
might readily be induced, by a gift of 
100.000/., to send an army of 40,000 or 
50,000 men to assist the Turks, and drive 
the Russians out of Georgia and Armenia, 
thus rescuing some of the finest countries 
in the world from the clutches of an am- 
bitious and despotic Power. 

Mr. BANKES said, that as one of 
those Members who had certainly not in- 
terrupted the Government during the pro- 
gress of the war, he thought the present a 
fitting occasion to offer a few remarks. 
The statement of the noble Lord appeared 
to him to be, on the whole, of a satisfac- 
tory character; bui he feared the noble 
Lord spoke his own sentiments only, not 
those of the Cabinet. The noble Lord had 
said, he understood there was some Mem- 
ber of the House whose intention it was to 
offer a proposition binding the Government 
to call Parliament together again in the 
autumn, and he added that he thought 
such a proposal would interfere unduly 
with the prerogative of the Crown. He 
(Mr. Bankes) knew not if any Member 
intended making such a proposition, but it 
appeared to him very desirable that there 
should be an autumnal Session, and he did 
not see why a respectful Address might 
not be presented to the Crown upon that 
subject, without in any way trenching on 
the Royal prerogative. The noble Lord 
had himself admitted, that he had hitherto 
found in the support of the House of Com- 
mons a tower of strength in the proseeu- 
tion of the war; that tower of strength 
might be wanted again in the autumn, and 
might be found as beneficial then as it had 
been before. The noble Lord had made 
one remark, which appeared to deserve 
special notice. The noble Lord had in- 
timated that a subsidy would probably be 
asked for our allies, the Turks. Now he 
(Mr. Bankes) was far from saying it would 
be improper to encourage the action of that 
brave people in this way; but after all 
they had heard in this House about the 
days of subsidies being at an end, this 
must be looked upon as a very important 
point, and it was one upon which he could 
not but think the Government ought not 
to enter without the immediate counsel of 
the House of Commons. When they were 
told of the vacillating conduct of the Court 
of Vienna, he would like to ask the noble 
Lord whether he was quite sure Austria 
was not waiting for a subsidy? And if 
she were, whether the noble Lord was in- 


So| clined to show such an indulgence to that 
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Power as well as to the Turks? How- 
ever disposed he might be, under the pecu- 
liar circumstances in which Turkey was 
placed, to be induced, by such arguments 
as might be brought forward by the Go- 
vernment, to accede to a proposition which 
should lead that gallant people still to 
continue the struggle which up to this 
time they had so gallantly maintained— 
however disposed he might be to such a 
course as respected Turkey, with regard 
to Austria he could hear of no such pro- 
position with any degree of patience ; and 
therefore he thought it would be most in- 
expedient for the Government in any way 
to sanction the principle of subsidies, with- 
out first procuring the sanction of the 
House of Commons. There were, then, 
in his view, many reasons why Parliament 
should not meet later than November ; and 
it would be no attack upon the prerogative 
of the Crown, if that House should inti- 
mate that the condition of the country was 
such, either as regarded its internal or its 
external relations, that they humbly sub- 
mitted to Her Majesty it was not desirable 
she should release Members from their 
duties for any considerable period. If such 
a proposition were made, so as not to 
assume the form of any attack upon the 
prerogative of the Crown, or upon the con- 
duct of the Ministry in carrying on the 
war, he avowed that he should be very 
much disposed to accede to it. We were 
bound to remember that the people of this 
country had great confidence in that House, 
and, because they entertained that con- 
fidence, had hitherto gone with it in the 
course taken upon this question. If, how- 
ever, that House were not sitting during 
many months, when the pressure of the 
war taxation was beginning to operate, the 
people might begin to doubt whether it 
was expedient at such a cost to maintain 
the bravery of a falling nation. Deeply 
should he regret if these sentiments should 
supersede the more generous ones which 
ought to animate this nation; but, when 
they remembered the extension of the in- 
come tax to classes hitherto exempt, he 
thought it would be generally conceded 
that there was great danger of dissatisfac- 
tion springing up among the constituencies, 
unless their representatives were sitting 
prepared to answer for their conduct, and 
to give explanations of the line of policy 
which it might be thought proper to pur- 
sue. With regard to the operations of our 
land and naval forces, the nation at large 
would be better satisfied to wait for the 
Mr. Bankes 
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striking of some great blow, if those who 
were the accredited gnardians of the State 
were here to answer any charges which 
might be brought against the Government, 
Although the House had sanctioned and 
willingly agreed to the very large demands 
hitherto made upon the people, the people, 
perhaps, might not be entirely satisfied, 
even up to the present moment, with the 
mode in which the money had been ex. 
pended. It might seem minute criticism, 
but with regard to that arrangement which 
was made the other day—he meant the 
establishment of the new office of Minister 
of War—he was bound to say that the 
public were very far from being satisfied, 
They considered that a very unnecessary 
degree of expenditure had been fixed upon 
the country, perhaps for ever. Granted 
that it might be right to have a new office 
of Minister of War, was it necessary to con- 
tinue that of the Secretary at War also— 
was it necessary to make that multiplicity 
of arrangements which had been made for 
the purpose of effecting that which appear- 
ed so simple an object? In his opinion, 
the right hon. Gentleman the Secretary 
at War (Mr. Sidney Herbert), whose able 
speech upon the subject of the new ar- 
rangements showed his practical acquaint 
ance with every detail conaected with his 
office, should have been appointed the new 
Minister, and in that case an unnecessary 
charge would not have been laid upon the 
country. When he was told that it would 
be trenching on the prerogative of the 
Crown to intimate that Parliament should 
meet again in the autumn, he must be 
allowed to say that there had been occa 
sions when the Opposition did not consider 
it trenching upon the prerogative of the 
Crown to exact such conditions. What 
was the ease as regarded the Government 
of my Lord Derby? The history of that 
period was not so far back that we should 
forget it. That noble Lord was foreed to 
give a pledge, or something approaching 
to it, that after the dissolution of the Par 
liament of 1852, the House should agai 
assemble in the November of that yeat 
It did assemble, and on these grounds— 
It was said, ‘‘ You are a new Government 
—you have not had the opportunity ® 

stating your principles, or the line 0 

policy you will pursue.”’ At that times 
was not considered trenching on the pret 
gative of the Crown to require that the 
new Parliament should meet for that put 
pose—and a very legitimate purpose ! 

was. Ilow stood the ease now? We had 
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not a new, but a coalition, Government, 
formed of very discordant materials—at 
least they were once discordant, but whe- 
ther or not so at present the secrecy of 
the Cabinet would not allow him to say, 
though it was occasionally evident the 
harmony of their course was not always 
winterrupted. They had heard different 
language used by the Minister in this 
House from what had been used by the 
Prime Minister in the other; and there- 
fore he thought they were justified in ex- 
pecting that, as Lord Derby was required 
to meet Parliament in November, so, also, 
should Lord Aberdeen, that the country 
might know from time to time the princi- 
ples on which this important war was being 
conducted. The strong and explicit lan- 
guage used by the noble Lord (Lord John 
Russell) was very satisfactory; but how 
do we know that that very evening exactly 
opposite language had not been held in 
the other House? True, they might have 
some “explanations, ’’ some old papers 
moved for, and things raked up from the 
grave of oblivion, to show that long ago 
the noble Lord the Prime Minister was a 
very sagacious and far-seeing man. But 
what they wanted to know was as to the 
present line of conduct to be pursued, 
what the noble Lord would do, and on 
what terms and principles he will negotiate 
peace. The noble Lord (Lord John Rus- 
sell) had told the House that there must 
be some great and tangible security for 
the preservation of peace for the future, 
that Sebastopol must be denuded of her 
feet, and that Turkey must not be me- 
naced by such a stronghold. This was 
language which the country would hear 
with very great satisfaction, for he did 
believe these were the sentiments which 
were generally entertained throughout the 
kingdom. The noble Lord (Lord John 
Russell) could not do impossibilities : but 
they were assured everything would be 
done to obtain an honourable peace. But, 
im another place the noble Earl the Prime 
Minister might hold out a middle course, 
and qualify the words of the noble Lord 
Opposite ; therefore how could we hope 
that this war would be short, and that the 
peace to follow would be honourable ? The 
result would be that we should have neither 
Peace nor war, but be held in a vacillating 
condition, having all the disadvantages of 
var without any of the blessings of peace. 
He (Mr. Bankes) saw, therefore, in this 
and Many other considerations, reasons 
why it might be a very great advantage, 





however great the personal sacrifice to 
Members of this House, however great 
the sacrifice to the noble Lord and his Col- 
leagues—who, no doubt, wished to get rid 
of the House of Commons on the “ early- 
closing’’ system—why it would be very 
desirable that Parliament should be called 
together again in the autumn; and, there- 
fore, if such a proposition as had been al- 
luded to were made, clear of any objec- 
tion as to its trenching upon the preroga- 
tive of the Crown, and clear of any mat- 
ter implying censure of the Ministry, that 
proposition would have his vote. 

Mr. HUME said, he should not have 
addressed the House but for one or two cir- 
cumstances. The right hon. Gentleman 
who had just addressed the House appear- 
ed to wish it to be understood that the 
noble Lord had not spoken the sentiments 
of the Cabinet, but had only been giving 
utterance to his own opinions. Now, he 
(Mr. Hume) had certainly understood the 
noble Lord to state, not his own opinion 
alone, but the opinion which, at the present 
moment, was entertained by Her Majesty’s 
Government. Although differences had 
existed before, he thought it would be a 
pity that upon so important a question any 
idea should go forth to the country that 
there was a difference of opinion in the 
Ministry now—the head of the Govern- 
ment in one place expressing a certain 
opinion, and a Member of his Cabinet in 
this House a different opinion. He should 
be glad to see the matter put beyond the 
possibility of question. Unless there was 
union in council there could be no success 
in action; and it would not be desirable 
that it should be supposed that there did 
exist any want of union. He had heard a 
great outcry about a Coalition Ministry ; 
now, he (Mr. Hume) saw no possibility of 
any Government at all without coalition. 
Let the right hon. Gentleman attempt to 
form a Government which would give satis- 
faction to the country and to that House 
which was not a Coalition Ministry. Times 
were altered, and he was very glad to see 
the followers of Sir R. Peel joining the old 
Liberals in that House, who received them 
with great pleasure. He hoped, therefore, 
that what they had just heard from the 
noble Lord was the joint opinion of the 
Cabinet, and would be carried into effect. 
He was sorry to hear his hon. Friend 
behind him (Mr. Alcock) indulge in eri- 
ticisms as to the conduct of the war. If 
the hon. Member were Minister of War, 
he (Mr. Hume) would be very glad to listen 
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to him on the subject; but when he heard 
complaints as to the little which was being 
done, he turned to the page of history— 
he could find no parallel instance in which 
so much exertion had been made, and so 
many troops, fully equipped, sent to so 
great a distance in so short a time as had 
been done since the breaking out of the 
present war. He must acknowledge that 
when Sir Charles Napier was appointed to 
the Baltic he was rather afraid that the 
operations under him would be too rapid 
and teo hasty; but, on the contrary, it 
now appeared that Sir Charles was a man 
who could consider before he acted, and, 
he hoped, when the time came, act with 
effect. With regard to the question of 
subsidies—and it was upon this that he 
wished to call the attention of the Com- 
mittee—he did not think the advance of 
money would be a good or a wise scheme. 
During the late revolutionary war we had 
advanced 66,000,000. of subsidies, every 
shilling of which he could show had been 
misapplied, that they had not tended to 


advance the object for which they were 
given, that a vast proportion was wasted, 
and that the system tended rather to para- 
lyse than to excite the energies of the 
people to whom they were given. The 


Turks had now, without our assistance, 
kept the Russians at bay, and, while the 
English and French troops had not come 
into contact with the enemy, they had 
gained the victories, and to them the ho- 
nour was due. ‘he Turks had done all 
this without money from us, and, if we 
onee began to supply them with money, 
the House must not believe that their 
efforts would be what they had been. 
When the Russians were driven from the 
Priucipalities, as he hoped they soon would 
be, the Turks would require less expendi- 
ture for carrying on the war, and their 
empire would, he believed, supply plenty 
of means. He agreed with the right hon. 
Gentleman (Mr. Bankes), that he should be 
sorry to see the granting of any subsidies, 
even to Turkey, resolved upon by the Mi- 
nistry without the sanction of that House, 
for he thought he could see reasons so 
powerful and so cogent, that the House 
would never agree to any subsidy again. 
We went to war in aid of the Turks; let 
the Turks, then, rouse themselves and col- 
lect all the means in their power and all 
the resources they could command; but 
let us not begin by offering or giving any 
hopes of a subsidy. In conclusion, he 
hoped that upon the Vote asked for by the 


Mr. Hume 





Government for the further prosecution of 
the war there would be no difference of 
opinion, so as to hold out, either to our 
Allies or to our opponents, the belief thag 
there was likely to be any division on the 
part of that House, or any want of energy 
in bringing this war to a satisfactory con. 
clusion. 

Mr. KNIGHT bore testimony to the 
bravery of the Circassians, and to the ne 
eessity of giving them an ample supply of 
arms, and the importance of securing them 
as auxiliaries in this struggle. That peo. 
ple were thoroughly at enmity with the 
Russians, and they could give us most 
efficient assistance in the war. The Oir 
cassians were a people who were trained to 
arms from their earliest childhood—eve 
man was a soldier—and when well drilled 
could easily be converted into most efficient 
infantry, riflemen, and cavalry; and he 
hoped that what had appeared in some of 
the German newspapers with referenee to 
a rupture in the relations between this 
country and that nation was entirely with 
out foundation. In his opinion, the best 
means of enlisting the Circassians in our 
behalf would be to take Anapa, and to 
place a Pasha there, and then restore the 
Turkish rule, for although the people might 
be unwilling to fight in our behalf, they 
would willingly fight in behalf of the Turks. 
With respect to subsidies, he differed en- 
tirely from the hon. Member for Montrose 
as to their being never desirable. When 
the Emperor Napoleon was at Boulogne the 
question to be considered was, where the 
battle was to be fought; and as it was 
difficult to raise men in England, it beeame 
expedient to hire men to fight on behalf of 
this country, and to choose some other 
ground than this country itself for the 
battle-field, and as in that ease subsidies 
had been found necessary to aceomplish 
that purpose, so other eases might occur in 
which subsidies might be found equally 
desirable. 

Mr. BLACKETT said, he had no 
doubt the reception given by the House to 
the remarks the noble Lord had made that 
night with regard to Sebastopol would 
be echoed from one end of the country 
to the other. But the noble Lord had 
omitted altogether to refer to what had 
in reality been the main business @ 
which the power of the Government h 
been directed for the last six months, 
Great activity had unquestionably bee 
displayed in collecting troops, in equipping 
fleets, and in forwarding troops and stores 
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to the scene of action; but he thought it| not have better proof of it than in the 
must be allowed that those were prepara-| treaty which the Sultan had been induced 
tory measures, and that the whole force | to agree to with Austria, authorising the 
of the Government had been directed to | Austrian occupation of the Principalities. 
diplomatic action. With regard, how-| He said induced, because, although this 
ever, to the operation of that diplomacy, | country was no party to that treaty, it was 
the House was still without any informa- | idle to suppose the Sultan would have con- 
tion whatever since the declaration of war | cluded it, except at the instigation, or, at 
was issued. In his opinion, it was a great least, with the encouragement of the Bri- 
misfortune that during the last recess the | tish Ambassador. He mentioned that 
Government abstained from furnishing the | point to show the extremity to which the 
public with an account of these ne-| Government would go, and the equanimity 
gotiations ; but since the declaration of | with which they would bear any disap- 
war they had only had some papers with | pointment, to secure the alliance of 
reference to the affairs of Greece, and a/ Austria. Now, what had been the result 
few legal protocols, which were absolutely | of that course of policy? The noble Lord 
unintelligible without some account of | said he did not despair that Austria would 
their character and bearing, either sup- | fulfil all her engagements. It was surely 
plied by diplomatic papers, or, in their ab- | not straining the meaning of the phrase 
sence, by information communicated to the | to say, at least, that the noble Lord was 
House. He thought that a misfortune, | gradually losing any sanguine hope that 
not only to the country, but to the Go-| such would be the case. He trusted, at 
vernment itself. He believed they did | all events, that this treaty with Turkey 
themselves great injustice by their relue-| was not intended to pave the way for the 
tance to furnish information. He was! permanent annexation of the Principalities 


convinced that that reluctance gave rise | to Austria, and he was convinced no course 
to misapprehensions and suspicions which | would be more contrary to the public opi- 
were most probably unreasonable, and /nion of this country and of Europe than 
tended to diminish the enthusiasm with| that Turkey should be robbed of those 
which the country had entered upon the | provinces which she had, single-handed, so 


war, and without which the best and 
wisest Government would be incapable of 
conducting a protracted struggle. He 
felt this so strongly, that he thought the 
Vote to which the House was now called 
upon to agree, and in which he heartily 
concurred, might fairly be made contin- 
gent upon a promise on the part of the 
Government to lay before Parliament 
papers with regard to their diplomatic 
efforts, and especially those relating to 
that centre of activity, the States of the 
German Confederation. If, in making 
one or two remarks on the distinctive cha- 
racter of that diplomatic action, he should 
fall into error, or undervalue the obstacles 
which the Government had encountered, 
he must remind the House that the silence 
of the Government left no alternative but 
tither to vote the money silently as it was 
uked, or to incur the risk of errors which, 
wder the circumstances, were unavoid- 
able, It appeared to him that the main 
character of the diplomacy of the Govern- 
ment during the last six months had been 
a excessive anxiety to secure the alliance 
of Austria, and a readiness to forego 
ilmost every advantage, and to risk every 

sappointment, provided they were sure of 

t connection. He thought they eould 


| gallantly defended. Passing that over, he 
wished to remind the Government that this 
| Austrian alliance would not be an unquali- 
| fied advantage, and that it would entail 
unavoidable drawbacks. There was an- 
other point on which the noble Lord had 
touched very slightly, which, however, re- 
quired very careful consideration, and 
that was, what would be the result of an 
alliance with Austria in regard to the 
other States of Germany? No one could 
have considered the condition of Germany 
without being aware that Her Majesty’s 
Government were practically driven to the 
choice of an active alliance either with the 
Northern or the Southern States of Ger- 
many, and that it was almost impossible 
to contract an alliance of great intimacy 
with the southern group of States without 
risking the alienation of the northern or 
rival group of States. That being the 
case, he thought the House had a right to 
ask what account the Government eould 
give of the Prussian alliance, and what 
causes had operated to disturb the cor- 
diality which lately existed between this 
country and Prussia. He would remind 
the House that, with the single exception 
of France, there was no country in Eu- 
rope whose alliance was so desirable on so 
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many grounds as that of Prussia, con- 
nected as that country was with us by the 
recollection of struggles which had been 
waged in union against other Powers that 
threatened the peace of Europe, connected 
also by religious sentiment, and by all the 
moral and intellectual sympathies common 
to both branches of the Saxon race. And 
when added to that, was the consideration 
that united Germany, in the absence of 
Poland, would ever be the best bulwark 
against Russia, and that Prussia was 
called to fill the place in Germany which 
Sardinia filled in Italy, as the source from 
which all measures of national progress 
and utility proceeded, it was impossible, 
he thought, to over-estimate the import- 
ance and value of a firm alliance between 
Prussia and England. They all knew the 
unfortunate circumstances which had given 
a complexion of hesitation and timidity to 
the Prussian councils, but it was notorious 
that on several occasions during the last 
twelve months there was a prospect of the 
liberal and anti-Russian party regaining 
the ascendancy in the councils of that 
Monarch. They should recollect there had 
been circumstances particularly favourable 
to the exertions of able diplomacy, and 
he thought Parliament had a good right 
to call. upon the Government to show 
that they had not created any obstacles in 
their own way by receiving the proposi- 
tions of Prussia in a lukewarm manner, 
that they had not raised up opposition by 
their ostentatious partiality for the rival 
Court of Austria, and that it was no fault 
of ours that the enlightened policy was no 
longer pursued which had made Prussia 
for many years the centre of German na- 
tionality and anti-Russian feeling, and had 
been conducted by a series of statesmen 
ever since the Congress of Vienna. They 
knew that the alliance with Austria was 
recommended, as placing this country in 
opposition to what some persons called the 
revolutionary, but what he thought might 
be more justly called the contitutional and 
liberal, party in Europe. His conviction 
was, that throughout these negotiations 
Austria had been steadily keeping in her 
eye her own misgoverned provinces, for 
the purpose of seizing every opportunity 
to rivet their chains which might be afford- 
ed by our indifference or blindness. In 
the protocol of the 23rd of May was em- 
bodied the treaty between Austria and 
Russia, signed it the preceding April, and 
guaranteeing to Austria the security of her 
nov-German provinces. By the Federal 
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Act of 1815, the members of the German 
Confederation guaranteed to each other 
tranquil possession of the German pro. 
vinces, but there was no stipulation as to 
the non-German provinces; so that the 
German troops might be called in to sup- 
press disturbances at Munich or Vienna; 
but if Austria had risings in Italy, she 
must put them down by her own powers; 
and if she could not keep Hungary in 
order, she had no resource but to go suing 
to the Emperor of Russia, as she did in 
1849. It was now conceived that Prussia 
should give a guarantee for the Italian and 
Hungarian possessions of Austria. He 
knew the noble Lord would say that we 
had given no sanction to this guarantee; 
but he thought there was great reason to 
fear that if the time should come when 
German troops should be marched from all 
points, to suppress liberal movements in 
Hungary or Italy, Austrian diplomatists 
would point to the protocol of the 23rd of 
May, and say, “It is too late to protest 
against a principle which has already been 
recognised.’” He mentioned that as no 
chimerical or imaginary danger, but one 
against which he would warn the Govem- 
ment; for he trusted this would prove to 
be no step towards making this country 
an accomplice in supporting the Austrian 
system of Government in southern and 
central Europe. 

Mr. COBDEN: Sir, the spcech of the 
noble Lord has, in some degree, converted 
this discussion into a council of war, be 
cause the noble Lord has displayed what I 
believe to be very bad strategy on the part 
of a general—by revealing the object of the 
campaign and the future purposes of the 
war. It is not I, therefore, but the noble 
Lord, who is responsible for publicly dis- 
cussing the conduct and tactics of the war, 
and if I say anything calculated to dis- 
courage the course which the noble Lord 
seems, with the concurrence, I presume, of 
his Colleagues in the Cabinet, resolved to 
take, I can only plead, in excuse of the 
publicity of this expression of my opinions, 
that the noble Lord has been doing what 
I should have thought an unwise ands 
very indiscreet thing—always supposing 
that in discussing the point of occupying 
the Crimea and capturing Sebastopol we 
are not discussing it after the work is done. 
The noble Lord, of course, knows better 
than we do what orders have been givél 
to the commanders and what are their il 
tentions; and if at the time we are spea* 
ing an expedition has gone to the Crimes 
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and captured Sebastopol, it is clear it can 
do no harm discussing the matter here. 
It is obvious, I think, that supposing the 
noble Lord to speak the opinion of the 
Cabinet, very important changes have oc- 
eurred in the progress of these events. 
The noble Lord has told us that the war 
cannot be concluded by the resumption of 
the status quo, but that the Government 
are determined to take material guarantees 
for the future peace of Europe by taking 
possession of the great southern strong- 
hold of Russia. Now, we have one ad- 
vantage in discussing this question to-day. 
We need none of us be under that appre- 
hension, that feeling of prostrate panic, in 
which we have been so long accustomed 
to speak of the power of Russia. I have 
never joined in that tone, but I have been 
very much laughed at because I would not 
join in it. I have never, in the least de- 
gree, feared the aggressive power of Rus- 
sia, always bearing in mind that there is a 


difference between the power of Russia for | 


aggression and for defence—because I have 
ever rigorously drawn a line between those 
two powers. I have been the subject of 
considerable ridicule on account of the 
opinions I have formerly expressed on this 
subject ; but will any one now bring for- 
ward the old argument of the danger of 
Russia overrunning Europe, and reviving 
the invasion of the Huns and Goths, when 
this deluge of barbarism has been broken 
into spray against the mere outwork of a 
third or fourth rate fortress? Why has 
Russia shown such impotence in the abor- 
tive attempt against Silistria? It is sim- 
ply because Russia has to march an army 
nearly a thousand miles—from Moscow to 
the seat of war—before they come to the 
field of operations, through almost impass- 
able roads, and without a mile’s transit by 
means of railways. According to the 
marches of our troops it is a three months’ 
journey from the southern capital to the 
field of operations; and that accounts for 
these enormous armies on paper being dis- 
sipated and vanishing away before they 
can face an enemy. Every one who has 
been in Russia, or who has studied the 
subject, must be well aware that, however 
mighty the armies Russia can support 
when spread over that vast territory which 
figures as about one-half of Europe, be- 
sides a large portion of Asia—that how- 
eer gigantic her armaments may appear 
 paper—it is utterly impossible, from 
the nature of the country and of its popu- 
lation, that her armies can ever be concen- 


trated in great masses on any one point. 
Take, for example, the case of the battle 
of Borodino. The Emperor Napoleon had 
given twelve months’ notice of his design, 
having 600,000 troops and all the Conti- 
nent at his disposal. Yet, with all the 
preparations consequent on this long no- 
tice, no more than 150,000 Russians could 
be collected to oppose him, and a large por- 
tion of them were clothed as peasants, and 
only armed with scythes. And every one 
must be aware, who has seen the villages 
of wooden huts of Russia, and how rarely 
the traveller comes upon a town with one 
stone building in it—with a population so 
scattered, that if you attempt to concen- 
trate troops, the addition of twenty men 
in a village for a month would eat up all 
the surplus provision and all the accumu- 
jlated capital of the place—that it is im- 
| possible to concentrate troops and march 
'them simultaneously on any one road. 
| These difficulties must be apparent to every 
one, and with this last experiment I hope 
we have had conclusive proof that there is 
no fear of Russia marching out of her own 
| territory, and invading and conquering the 
| civilised world. I have said again and 
/again, and been ridiculed for saying, that 
Russia could not carry on a single cam- 
paign across her western borders without 
| coming for a loan; and she has not finished 
|a campaign of the present war before she 
‘sues in formd pauperis at Amsterdam, 
‘and tries to raise money as a loan. I 
| hope, therefore, that I—and those who 
'hold the opinions that I do—need not 
talk again on this subject under the fear 
of having it cast in our own faces that 
we are the friends of Russia. I wish to 
look this bugbear fairly in the face; but 
when I speak of the difficulty or impossi- 
bility of Russia invading the rest of Eu- 
rope, on account of the thinness of her 
population, the impassability of the roads, 
and the want of means to support her 
armies, I give the very reasons why we 
should not invade Russia. The moment 
you leave your vessels and the points of 
supply which you can command, you placee 
yourselves in the same difficulties and the 
same dangers in which Russia is placed 
the instant she attempts to cross her own 
frontier. We come, then, to this ques- 
tion. Knowing these facts, and being fully 
aware of these difficulties, it seems that 
the Government are not content with going 
to war to restore Turkey to what she was, 
but you will make war on Russia and take 
possession of a portion of her territory. I 
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take it for granted that the Cabinet mean | powerful men will be as impotent as th 
not merely to go and take Sebastopol— | merest child—nay, they will be still mor 
that would be nothing if you came away liable to attack from these diseases, Ajj 
again—but to occupy the Crimea; and I| persons who have travelled in the Dg 
tell the noble Lord this—unless the thing | nubian provinces tell you, that when og 
has been already accomplished, he has | board the steamer the captains intimate to 
been guilty of very great indiscretion, be- | them, as evening comes on, that they had 
eause he has given notice to the enemy | better go below to avoid the river fever, 
that that is the point of attack, and that| But your soldiers can take no such pre 
that should be the point of defence. If| cautions: they must bivouac in ditches; 
the noble Lord has in his possession state- | they must, of necessity, do that which ig 
ments from the commanders of the forces | the case of other men would involve the 


in those regions, telling him that the thing 
is impracticable—telling him that Sebas- 
topol is another Gibraltar, and that it can- 
not be taken—if he has heard, and if he 
believes that—and future times alone can 
settle that point—then he has committed 
worse than an indiscretion in what he 
has said to-night. But in this council of 
war which we are holding, it is not an un- 
important question to ask what is the na, 
ture of the climate of the Crimea, and 
what is the disposition of the people to- 
wards Russia. It seems to be everywhere 


taken for granted that, because the people 
are Mahomedans in religion and Tartars 
in origin, therefore they must be dis- 
affected towards Russia, and have sym- 
pathy for the Turks. 


Now, that would be 
an important element in the chances of 
success, if it were true. Butisitso? I 
have lately been reading a most reliable 
book on this subject—Mr. Edmund Spen- 
cer’s Travels in the Crimea—and recol- 
lect he is not a defender of Russia—he is 
as much in favour of a war with Russia as 
any man in or out of this House. He says 
that such is the nature of the climate, and 
so great the danger from fevers in the 
steppes and valleys of the Crimea dur- 
ing the summer months, that it is almost 
impossible for a stranger to avoid sickness; 
and that the Englishmen employed by 
Count Woronzow complained to him that 
they were certain to be attacked with 
fever if they went out in the heat, or if 
they partook of milk or eggs, or even 
water, after eating fruit. This was the 
description of the Crimea by a most com- 
petent authority. Now, I have that opi- 
nion of the French and English armies, 
especially when in the presence of each 
other, and stirred by mutual emulation 
that I can scarcely conceive of anything 
which human being scan do that they will 
not accomplish. But I must remind the 
House and the noble Lord that against 
these fevers and diseases of which I 
have spoken, the strongest and most 
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|grossest imprudence; they must expos 
themselves to every risk, and cannot hope, 
therefore, to escape disease. I trust, there 
fore, that this element in the difficulty of 
the enterprise has been taken into cal 
culation by the noble Lord. With regard 
to the disposition of the population of the 
Crimea, 1 have seen assurances given ag 
glibly as you please that that population 
is most eager to throw off the Russian 
yoke, and to return to the allegiance of the 
|Turks. But what says Mr. Spencer o 
this point? He tells us that, even though 
the Tartars are willing to acknowledge the 
Sultan as their spiritual head, they have 
no desire to become his subjects in tem 
poral affairs, for in all his. wanderings over 
| the country he had not met with a single 
| Tartar who was anxious to return under 
|the sway of the Turks. The Tartans 
| would tell him that they preferred the rule 
of the Emperor of Russia to that of their 
old tyrant the Turk, because they knew 
| precisely the taxes which Russia de 
| manded from them, but they remembered 
| their flocks and herds were never safe 
‘from the grasp of the Turkish pasha, 
Now, in my opinion, before you take por 
session of the Crimea and hand it over 
to the Turks, it is important that you 
should know the feelings of the popula 
tion. This is not a mere strategical ope 
ration; it is a great constitutional quer 
tion. In my opinion, you have no right 
say to the population of the Crimea, “ You 
must become Turks, or English, or Freneb; 
you ought to leave them to settle that quer 
tion for themselves, for it is against 
right to dispose of territory in spite of the 
will and desire of the population. I 
not have said this if the noble Lord hed 
not told us that the Government had made 
up its mind upon the question; and 
did not believe that the time will come 
when the noble Lord will be anxious @ 
see that excitement allayed which be, # 
much as any man in the country, has pr 
duced—I mean the time when the 
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expectations as to what is to be done in 
this war must be disappointed—when the 

ple are to be brought to another tone 
than that which it has suited statesmen to 
keep them in for the last six or seven 
months. The noble Lord will not be sorry, 
then, that something has been said now 
calculated to diminish the enthusiasm and 
the too sanguine expectations that have 
peen raised on the subject by the noble 
Lord himself. But there is another and a 
far more important point involved in this 
question. If I have rightly read the pro- 
tocol which has been issued by the Ger- 
man Powers in relation to this matter— 
and it appears they are now united as one 
—they seem to have laid down this funda- 
mental principle as the basis of their en- 
tering into negotiations with the Western 
Powers—that there should be no diminu- 
tion of the territories of Russia as a eon- 
sequence of this war. I understand that 
Austria and Prussia, and the whole of 
Germany, are as averse to taking away 
any portion of territory from Russia as 
they are opposed to Russia seizing upon 
any portion of Turkish territory. They 
stand by the settlement of Vienna, and 
I take it that the apportionment of the 
Crimea and of Bessarabia were includ- 
ed in the settlement of Vienna as 
much as the other territories in Europe. 
When, therefore, the noble Lord says that 
England and France mean to take the 
Crimea from Russia, I warn him that that 
may be held by the German Powers as re- 
leasing them from their quasi alliance with 
us, and may even set them in antagonism 
to the Western Powers. This will be a 
source of great future embarrassment to 
the noble Lord. 

But I am anxious now to say one or 
two words upon another part of the ques- 
tin. Now that there is no longer a 
chance as to the power of Russia—now 
that no one any longer entertains a fear 
that she will overrun the rest of Europe 
—I think it may be possible for us to pay 
a little more respect to the rights and im- 
munities of weaker communities; and I 
am anxious, therefore, to bring under the 
notice of the House our proceedings with 
regard to the Christian populations of Tur- 
key. Ihave not brought down with me 
the blue books relating to Greece, and 
therefore the House need not fear the in- 
fiction upon them of long extracts from 
these blue books; but I wish something to 
be said in this House to show that we 
do not neglect or forget those who have 
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not the power at present to do justice 
to themselves. In speaking of the Greek 
Christians of Turkey, let it be at once 
understood that I do not raise any dis- 
cussion as to the kingdom of Greece. I 
do not defend King Otho, or his Ministers, 
or his Queen. I admit that all which the 
noble Lord—all which Mr. Wyse — all 
which our Consuls in that part of the 
world have said with respect to the Court 
at Athens may be founded in truth and 
justice. I have not a word to say in de- 
fence of them—they are not my clients, 
But I may say a passing word with re- 
spect to the kingdom of Greece—and if 
the creation of that monarchy has not been 
followed by all the success which so many 
sanguine Philhellenes expected, I do not 
think that that is attributable to the Greek 
people. 1am willing to admit that there 
has been a complete failure in the Greek 
monarchy, but there has been no failure in 
the Greek race. They have done more 
than any other people, sunk for many hun- 
dreds of years in most abject slavery, would 
have done in the same period—they have 
done far more than enough to justify the 
good opinion which was formed of them, 
and to inspire their friends with hope and 
confidence for the future. When I speak 
of the Greek race, therefore, I do not 
mean to speak of the Greek monarchy, 
that miserable blunder of diplomacy which 
cut off from Greece the provinces of Thes. 
saly, and Epirus, and Macedonia, the cradle 
of the Hellenic race—which imposed upon 
the poorest part of the country and the 
most devastated by civil war a monarehy, 
a civil list, an army and navy, a diplomatic 
corps, and all the paraphernalia of a great 
and powerful monarchy—which saddled 
them with a loan of 2,000,000/. sterling, 
of which not more than 20,000/. was spent 
on objects beneficial to Greece. It was 
not surprising that all this should break 
down, and that Greece, unable to bear these 
burdens, should have lost all hope of pay- 
ing its debts, and should have become the 
battle-ground of intrigue among the three 
guaranteeing Powers. The Greeks I wish 
to speak of are the Greeks who have been 
left under the sovereignty of the Porte. 
The Duke of Wellington was in power 
when the Greek monarchy was founded, 
and wishing to retain territory for Turkey, 
he cut off from the Greek monarchy Thes- 
saly, Epirus, and Macedonia, the very 
cradle of the Greek race. The conse- 
quence of the absurd line of demarcation 
he then made was, that considerable num- 
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bers of Greeks from the Turkish pro- and to assist in putting down the insurreg. a 
vinces had emigrated into the kingdom | tion, demurs to his instructions, and tells vi 
of Greece, and those who remained had | the Lord High Commissioner of the Tonian ss 
never abandoned the hope that the day | Islands that he does not consider it any Ml 
would come when they might be able to| part of his duty to put down Lge. . 
rejoin their fellow-countrymen in the mon- | tion in the Ottoman —— : here is, > 
archy of Greece. They believe that they | therefore, no doubt that, partly by moral ye 
have found this opportunity when they means, partly by means of a more ma it 
see that Turkey is involved in a war | terial kind, England and France have sue. . "7 
with Russia, and the Greek race under | ceeded in putting down the insurrection pa 
Turkish rule, seizing the opportunity, | of the Greek Christians in Turkey. But > 5 
instantly rose in rebellion. I am not'| are we not thereby in me, com- ee 
going to deny that Russia, acting through | mitted to these Greek Christians? Haye pie , 
the medium of the Court of Athens,| we not pledged ourselves to them before. yw I 
has favoured this insurrection; what I | hand that we will see justice done to _ 
maintain is, that the Greek race under the them? We have it again and again a * 
Turkish rule, having found this opportu-| stated by Lord Clarendon and by the sl 
nity to rise in rebellion, have availed them- other Ministers in Parliament that one of aa 
selves of it as they would have done if| the objects of this war is, that we should Tae 
Turkey had been involved in a war with | secure the rights of the Christian popula. pd 
France or England, for the Greeks look -tion in Turkey. That may - pace Se 
upon all wars with Turkey as a war in| it may be wrong. Lord Derby and his a 4 
their favour. Now, I will not go so far as | Friends have all along declared that we po 
to turn round and protest that this is all} ought not to mix ourselves * in the in- Take, 
the secret intrigue and maneuvre of Rus- | ternal affairs of other States. must con- ~ G 
sia, because the founders of the Greek | fess that I am much of the same ~— ide 
monarchy cannot exculpate themselves | and predict that hence will —_ “~ min 
from the charge of being the cause of this | our future difficulties ; but, a this ig 
movement; they have no right to describe | may be, you have involved _—_ . in ed 
it as being all the work of Russia, or to promises which you cannot evade, an av pt 
pretend that the Greek race would not|ing put them down when they a Toe 
have risen if, instead of the Emperor of | insurrection, it is due to that popu rt so 
Russia, some other Power had been at war that the House should feel its pire i- li 
with Turkey. The official papers published | ties and see justice done to —_ acco mg _ 
by the Government, the letters of Lord} to the declarations they publicly er pd 
Stratford de Redcliffe, the communications | He would say that on another — oe 
from our Consuls in various parts of Tur- | —that of expediency—this a “eo ie 
key, all predict that a revolution is about | Let it be remembered that, _~_ 4 “ ee 
to take place; and even Lord Clarendon, fourths of the population 0 ur ey da 
in a letter to the Earl of Westmoreland, Europe are Christians ; and ol mm > 
distinctly says that in case of a war with | may find, in a time of war, that the a There 
Russia the Christians will rise in rebellion, | who are the only part of the poe laler 
not in aid of the Russians, but in aid| that are armed, alone fight the a pd 
of themselves. Well, then, the insurree-| the Sultan, yet depend upon it w a= tia qu 
tion thus predicted, and justified by a long| time of peace ee 7 —_ - Christ, 
course of tyranny, abuse, and iniquity, | arrive in our day—you wi - fo ata 
stated by English authority to have been; cannot go on maintaining os re = cag 
practised by Turkey against her Christian | ascendancy of that race. 3 in veh vs 
subjects, having broken out, what is our Christians are the sole pty — * oe 
course with regard to the Christian popu-}in Turkey. I know I = .< a =. 
lation of Turkey? The moment that in- met with the statement, ar pr ‘oes 
surrection takes place, we use every means | Turks have fought.” The . —— a. 
in our power to put it down or discourage it. have fought well, and | a a pes it “< 
Our Consuls issue proclamations, our ships | bered that most of the “ $ nov meal a 
of war are sent upon the coast, for the are not European ahaa i nee Bet "aaa 
same purpose; we even express a wish| from Asia, and many of t - ~ _ Seine 
that Austria should draw a military cordon | but what I have always found de . + oan. 
round the frontiers, and matters go so far| the Turks is, not military Pee lial then, on 
that one of our gallant captains (Captain| the elements _of progressive —_ J hia 
Peel), being instructed to go to Prevesa,|1 may be subject to a six mon 
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for the statement, but as sure as I speak 
from this spot, so sure is it that when the 
time of peace comes, the Christian popula- 
tion—who are the only progressive popu- 
lation in Turkey, and, without bigotry, I 
say progressive because Christian—the 
Christian population of Turkey in Europe 
will rise into the ascendant in the eyes of 
statesmen, The Emperor of Russia knows 
that fact well, and therefore he is con- 
stantly appealing to the sympathies of the 
Christian race—therefore he promises to 
be their protector—therefore he appeals to 
their prejudices, if you will, for he knows 
that eventually and permanently they will 
govern the destinies of Turkey. Even 
now all the external commerce of Turkey 
js carried on by Christians. I can scarcely 
find a single Turkish merchant in any one 
of the great towns of England. All the 
merchants are Greeks, born subjects of the 
Porte, but all have left their native country 
and become naturalised in others. The 
wealth, the intelligence, the prosperity of 
Turkey in Europe are all the possession of 
the Greek merchants. I do not mean to 
say that the Armenian race are devoid of 
intelligence—they have distinguished them- 
selves as bankers, as architects ; but what 
I mean to say is, that the Greek race, par 
excellence, contains in itself the elements 
of progress ; and this is the people whom 
you are alienating from your sway. I 
have no hesitation in saying that, by the 
course you have taken in putting down 
the insurrection in Turkey, you have dis- 
couraged their attempts to emancipate 
themselves from the slavery under which 
they suffer, and you have, in a great mea- 
sure, put yourselves in a state of antago- 
tism towards the whole Greek race. 
There is no doubt that we are un- 
popular among them, and that they are 
not heartily anxious for our success. But 
this question of our conduct towards the 
Christian population in Turkey gives rise 
to another consideration of great impor- 
tance, You are now at the beginning of 
war. You know not how soon it may 
break out in other localities. What are 
these outbreaks in Spain, but the mere 
echoes of the cannon that are fired on the 
banks of the Danube? Who knows where 
tt may explode next? Faint murmurs 
have already been heard in Italy; and we all 
know that very great dissatisfaction exists 
‘mong some of the largest States on the 
Continent of Europe. I want to know 
then, once for all—is it to be understood, 
M ease of a war on the Continent, that we 
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are to ally ourselves with the sovereignties 
and against the nationalities ? I ask this 
with the most perfect fairness and impar- 
tiality, because I am against all interfer- 
ence either on the one side or the other. 
I have proclaimed it over and over again, 
that I would not go to war to help either 
the one or the other. But what I want 
| to know is, whether this war is to be car- 
| ried on elsewhere on the same policy that 
{it has been carried on in Turkey? We 
| have helped to put down the Greek Chris- 
tians in Turkey, in comparison with whom 
the Hungarians and the Italians have no 
grievances to allege against their Govern- 
ments which could for a moment be set 
in contrast with the grievances that the 
Christians in Turkey have to endure, for 
the Christians in Turkey are not only de- 
prived of all liberty, but of all law. The 
hon. Member for Aylesbury (Mr. Layard) 
shakes his head. I put to him this ques- 
tion, Can a Christian in Turkey be a ma- 
gistrate ? can he be acadi? The hon. 
Member knows as well as I do that the 
laws of Turkey are administered according 
to the Koran, and no Christian could ad- 
minister law according to the Koran. I 
want to know, then, whether this same 
policy is to be pursued towards other 
countries. No doubt, a great delusion has 
prevailed in the minds of the people of this 
country as to the purposes and objects of 
this war. We have all seen and ex- 
perienced it. There is a row of hon. 
Gentlemen below me who have largely 
shared in that delusion. I know their 
sentiments. Of course, I do not presume 
to be the exponent of the opinions of the 
hon. Member for West Surrey ; but we 
know that the others sympathise largely 
with Hungary and Italy and the other 
nationalities. [Cheers.] The hon. Gen- 
tlemen cheer me. ‘Those hon. Gen- 
tlemen who used to be called Young 
India may fairly be considered as the 
representatives of the delusion which is 
shared in by multitudes out of doors. They 
have all along been under the impression 
that this war was undertaken in defence of 
the interests of Hungary and Italy, and 
other oppressed nationalities. Now, is that 
the case? We have lately heard an elo- 
quent voice raised among us, giving utter- 
ance in the English language, never better 
expressed, in some of the most populous 
districts of our country, to the sentiment 
distinctly declared that this was not a 
war undertaken in the interests of Hun- 
gary, but that it was a war against Hun- 
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gary, and in the interests of the oppressors 
of Hungary. Now, is that true, or is it 
not? I know these hon. Gentlemen are 
great admirers of the Hungarian chief to 
whom I have alluded, and they will admit 
that he is as good a judge of what is for 
the interest of his own people as they can 
be, or any one else. Yet that eminent 
man has declared that this war, as it is at 
present carried on, is a war to increase the 
power of the oppressors of Hungary, and 
to rivet the chains by which Hungary is 
bound in subjection to Austria. I wish to 
know the opinion of these hon. and deluded 
Gentlemen on this matter. I have heard 
them resorting to a device that is more 
ingenious than logical—crying out that the 
Government is not carrying on the war as 
they ought to do, and that we ought to 
have another man at the head of the War 
Department, or for another head to the 
Government itself—ealling out, in fact, for 
Lord Palmerston, and all this they have 
done in the interest of the Hungarians and 
Italians. But what say the illustrious 
chiefs who are entitled to speak the senti- 
ments of the down-trodden nations to 
whom I have referred—what do they say 
on this point? To my own knowledge, 
the chiefs of Italy and of Hungary have 
proclaimed it without stint or reserve, that 
so far from their hopes and aspirations 
resting on the noble Lord, when the noble 
Lord had an opportunity of giving these 
nations moral support—and no more was 
then asked of him—he would not utter the 
faintest whisper in their behalf; and if there 
is any man in the Cabinet whom the leaders 
of these nations are least disposed to rely 
upon at the present moment—I speak it 
advisedly —it is the: noble Lord whom 
these hon. and deluded Gentlemen are con- 
stantly calling upon to assume the helm 
in a war that is to be managed, not for the 
interests of Austria, but for the interests 
of Italy and Hungary. I do not say this 
in disparagement of the noble Lord, for I 
never asked the noble Lord to go to war, 
and I do not think that he is the author of 
the great imposture that has been prac- 
tised in his name. But there are many 
who are weak enough to labour under the 
delusion in the House, and there is a great 
mass of the people out of the House who 
are under the impression that the noble 
Lord when in the Cabinet was constantly 
and assiduously acting in favour of these 
nationalities, and that if the war were 
earried on under his auspices assuredly it 
would be brought to a conclusion satisfac- 
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torily to the suffering people. The delusign 
has been happily exploded, and that ig g 
most important fact. You have a 
deal of popularity with respect to this wa 
amongst the masses. I have never denied 
that fact, and though I have been called, 
demagogue, yet I have never stooped tp 
shape my course according to the fleetj 
popularity of this or that among the mass 
of the people. Nay, I have to confey 
that there is so much of stubbornness jp 
my nature that when a popular ery is got 
up on one side, I am disposed to exaiming 
the other, and see if there be any truth in 
its favour. Well, the delusion has been to 
a great extent dissipated, mainly, I be 
lieve, through those eloquent harangues to 
which I have already referred—which were 
listened to by thousands—which have singe 
been extensively read, as they deserved to 
be, for they are lessons in the English 
language, though produced by a foreigner 
—and they have produced a considerable 
change in the public mind. A day of 
reckoning must at last come between the 
Government and the people, as to the ob- 
jects and purposes of this war. I believe 
that, when this object has been explained, 
it will be found that it has not been under. 
taken in the interests ot Hungary and of 
Italy. I never believed that an alliance 
formed between Lord Aberdeen, the Em 
peror Louis Napoleon, and the Grand Turk, 
could be entered into in favour of revolu- 
tionists. That is indeed a delusion which 
surpasses all the popular delusions that 
have existed in modern days; but what 
ever delusion exists out of the House itis 
always sure to be represented by somebody 
within its walls. The time will come whea 
this war will be stripped of all the pope 
larity that has been attached to it from the 
supposition that we were fighting in the 
interest of nations, and then will come the 
bald and naked statement that you are 
fighting to maintain the balance of power. 
But I do not think that popularity will be 
long maintained for an object of that vague 
nature. There has been a burst of enthu- 
siasm in this country because it has been 
thought that we were going to fight for 
somebody’s freedom. The noble Lord has 
now made his plunge—it was some time 
before he could make up his mind to take 
it; but in stating what were the objects 0 
the war he has used phraseology ¥! 
respect to Turkey whieh is rather ealet- 
lated to discourage those who thought that 
the people of Europe were interested ia 
the matter. He tells us that we hav 
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ne to war for the sovereign rights of the 
Sultan of Turkey—he spoke of the rights 
of sovereignty, and that we could not allow 
any one to interfere with them, the rights 
of sovereignty of the Sultan, as the repre- 
gentative of all Turkey. Now, I do not 
think that the people of this country 
will continue to bear a heavy pressure of 
taxation only for the purpose of maintain- 
ing the sovereign rights of the Sultan of 
Turkey. The people of this country are 
too much interested in the independence of 
nations, and when it is once found that this 
isa war for the advantage of an individual 
and a class, it will not long be popular in 
this country. But are we not in danger 
of depopularising this war elsewhere? I 
have been at some pains to get infor- 
mation as to the opinion entertained of 
this war in America. I am not speaking 
of the papers conducted by Irishmen. No, 
they are not Irishmen, because there is 
one of them at least whom every Irish- 
man must repudiate—the man who goes 
from Ireland advocating freedom, and 
settles down in New York advocating 
black slavery—that man I am sure every 
Irishman will repudiate. But look at the 
more respectable journals in America, <A 
considerable change has come over their 
opinions, with regard to the present war in 
Europe. No doubt they all agree, as we 
all agree, that Russia has made an unjust 
and wanton aggression upon Turkey. But 
the people of America, like the people of 
England, had the idea that this war was 
to lead to a general bouleversement, and 
that out of it something would arise favour- 
able to freedom. But they begin now to 
see that this is to be a war of dynasties 
and of diplomatists, and that little or no 
concessions are to be made to the people, 
and with dynastic or territorial wars they 
have no sympathy. I observe, also, that 
& considerable change is taking place 
among the periodicals of Germany, and 
particularly in Prussia. In Prussia there 
has always been a very strong sympathy 
for the Greeks. Several of them have in- 
dulged in severe remarks upon our conduct 
to the Greek Christians in Turkey, and 
one of the members of the present Cham- 
ber of Berlin observed, in a speech lately 
delivered, that he had always hitherto been 
4 great admirer of England, and looked 
upon her Government as a model in regard 
to freedom of Government, but that he had 
altogether changed his opinion since he had 
seen her conduct towards the Greek Chris- 
Hans. That feeling is likely to spread; 





and remember it cannot be concealed—for 
you have already published in your own 
official papers that the Greeks have griev- 
ous oppressions to complain of: there- 
fore you are your own judges, and will be 
your own judges if you now say that these 
oppressions do not exist. Lord Stratford 
de Redcliffe was sent to Turkey, because 
the Government had confidence in him, for 
the purpose of seeing that her internal 
affairs were better managed, and that he 
might protect the Christians from the op- 
pressions they had to endure. The noble 
Lord finds himself in some embarrassment. 
The Turks have, hitherto, been fighting 
their own battles; and, though I am a 
peaceable man, if I had been War Minis- 
ter the Turks would not have been left to 
fight their battle by themselves, because I 
like to do a thing in earnest when I under- 
take todo it. You have allowed the Turks 
to do everything, and you are involved in 
this difficuly—it is not likely the Turks will 
be very docile in listening to you heneeforth 
in the internal affairs of Turkey. You 
have put down the Greek insurrection, and 
you have made a promise that justice will 
be done to them; but it is likely that the 
Turk will take his stand upon his sove- 
reign rights, and say he will not allow any 
person to interfere in the internal affairs 
of his country. You have gone further 
than you should have gone in Thessaly and 
Macedonia. I have seen the papers, though 
they have never been laid before Parlia- 
ment. The Consuls exhorted the Greeks 
to lay down their arms, and even threat- 
ened them if they did not lay down their 
arms. There was a pressure put upon the 
Christian population of Turkey, but always 
with the promise that England and France 
would see that justice was done to them. 
But not only had the British Consuls in 
Greece held out these promises to the 
Greeks, but Lord Clarendon and other 
Ministers had made the same declarations 
—the Allies were therefore involved in se- 
rious obligations. And as you are going 
now to have possession of Turkey, for 
probably a long time—for he must be a 
sanguine man who at my age thinks he 
will live to see the English and French 
troops taken away from Turkey—it is not 
out of place for him to put ina word in 
favour of those who are helpless now be- 
cause they are disarmed, and who, accord- 
ing to your own statement, have been op- 
pressed. I beg again to be understood 
that I do not defend the monarch of Greece; 
I am not champion of the King or Queen 
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of Greece; but I speak for the Greek 
Christian population in the Turkish terri- 
tory, who are the great support of the 
country and carry on all itseommerce. I 
presume, according to the declaration of 
the noble Lord, that we shall have many 
opportunities of discussing this war ques- 
tion. The noble Lord has expressed the 
opinion and intentions of the Government, 
and until we have a change of Government 
I think we shall not be likely to have peace. 
For myself, for the reasons I have stated, 
I think it would be just as likely that you 
should take a part of the United States and 
keep it permanently, as that you should 
be able to seize a portion of the territory 
of Russia and retain permanent possession 
of it. If that is to be your task, and if 
you will not be content with driving the 
Russians out of Turkey, you have involved 
this country in a war which one or two 
additional screws of the income tax will 
not satisfy. You will have more taxation 
to bear, and before you have much expe- 
rience in it, the people will become a little 
more dissatisfied. The noble Lord is a 
great reader of history, and I should be 
astonished if, before he committed himself 
to this policy, he did not recall a passage 
in the Stowe Papers recently published by 
the Duke of Buckingham. I quote from 
a recent number of the Quarterly Review. 
The passage is this— 

“Indeed Lord Grenville declares, that a blind 
and unreasoning eagerness to go to war is one of 
our most fixed national characteristics. In a 
letter to the Marquess of Buckingham, dated April 
28, 1797, published in the Courts and Cabinet of 
George III., he says, ‘It is a curious speculation 
in history to see how often the good people of 
England have played this game over and over 
again, and how incorrigible they are in it. To 
desire war without reflection, to be unreasonably 
elated with success, to be still more unreasonably 
depressed by difficulties, and to call out for peace 
with an impatience which makes suitable terms 
unattainable, are the established maxims and the 
regular progress of the popular mind in this 
country.’” 

Mr. LAYARD: Mr. Bouverie, Sir, after 
the opinions I have expressed in this House, 
and the course I have pursued, it will not 
be anticipated that I am about to throw any 
difficulties in the way of Her Majesty’s Go- 
vernment in obtaining additional supplies 
for carrying on the war. One thing, how- 
ever, appears to me to be absolutely neces- 
sary, and on this I think the Committee will 
be disposed to concur with me—that before 
voting the estimate before us we should 
receive distinct, positive, and satisfactory 
assurances as to the real object Her Ma- 

Mr. Cobden 





jesty’s Government have in view in carry. 
ing on the war, and as to the general 1g, 
sults with which they will be disposed tobe 
satisfied before concluding a peace. J am 
willing to admit that we have this evening 
heard from my noble Friend the Lord Pre. 
sident of the Council declarations which 
are satisfactory as far as they go. I eon. 
fess that when my noble Friend commenced 
his speech I scarcely anticipated such 4 
termination to it. My noble Friend ap- 
peared to me to be addressing the Com. 
mittee in a more subdued tone than 
that which has hitherto characterised his 
speeches on this great question; but he 
warmed as he proceeded, and concluded by 
pointing out what our true policy and what 
our object should be in prosecuting this 
war, in words which commanded the una- 
nimous approbation of the Committee, and 
which will, Iam convinced, prove equally 
satisfactory to the country. There are, 
however, still one or two matters of great 
importance which require explanation, and 
upon which I trust we shall have some 
information from Her Majesty’s Govern. 
ment before the conclusion of this debate, 
Considering the part I have taken in this 
House upon this question, I should not be 
discharging my duty were ~I not to bring 
these points under the notice of the Com- 
mittee, and in endeavouring to do so I 
shall have more need of its indulgence 
than I have ever hitherto had when ad- 
dressing this House. But before entering 
upon the principal object of the debate or 
the general policy of the Government, I 
am anxious to say a few words in reply to 
what has fallen from my hon. Friend—and 
I trust he will permit me to return the 
compliment he has paid to those who are 
sitting below him, by adding my “de 
luded ’’—Friend the Member for the West 
Riding; for although these Gentlemen may 
be ‘‘ deluded,’’ yet my hon. Friend seems 
to me to be labouring under still greater 
delusion, as I shall presently show, than 
perhaps any other Member of this House. 
Long before I had the honour of a seat in 
this House and of enjoying the personal 
acquaintance of my hon. Friend, I was 
accustomed to read his speeches with great 
admiration, but then they were on subjects 
with which my hon. Friend was intimately 
acquainted. I wish I could say as much 
upon the present occasion, but I am bound 
to say I feel surprised that a Gentleman of 
the well-known abilities and acuteness 

my hon. Friend should be capable of making 
the speech which we have just heard from 
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him, abounding, as it did, in the most ex- 
traordinary and most palpable inconsist- 
encies. My noble Friend has principally 
dwelt upon three points: the comparative 
strength of Russia, the condition of the 
Greek population, and the obligation which 
our policy imposes upon us with regard to 
the revolutionary element in other Euro- 
pean States. Now, I am ready to meet 
him upon the three points. What is his 
position with regard to the first? He de- 
cares that the strength of Russia has been 
enormously exaggerated, and that we now 
see that, like a great wave advancing to- 
wards the shore, when she meets a rock 
she breaks into mere spray. But let me 
ask if that rock were not there might she 
not, instead of breaking into spray, roll on- 
wards and carry everything before her ? 
We are that rock—we are endeavouring 
to break the force of the wave, and to ren- 
der it harmless. Are we to allow her to 
gain strength day by day until she becomes 
formidable and is really able to threaten 
Europe. Now is the time to meet her, 
when she is, as my hon. Friend states, 
neither strong nor formidable, It is not 
by waiting until she has absorbed the 
greater part of Turkey—until she has 
gained over to her its Christian population 
—as we have just heard from my hon. 
Friend she has absorbed and gained over 
the Tartar population of the Crimea—that 
her strength will be diminished, and that we 
shall be better able to contend with her. 
Surely, such would not be a wise poliey— 
every day’s delay could but add to the dan- 
ger. Theargument of my hon. Friend ap- 
pears to me to be of all others the one which 
should induce him to give his support to 
the war. With regard to the second ar- 
gument advanced by my hon. Friend, I 
must remind him that he has again fallen 
into the error which he has repeatedly eom- 
mitted, and which is by no means peculiar 
to himself, of mixing up all the Christian 
races inhabiting the Turkish empire and 
calling them Greeks. Every one who is 
acquainted with the nature of these dif- 
ferent races—their antagonism in lan- 
guage, feelings, habits, and even in some 
tases, in religion, is aware how absurd 
such a proceeding is, and how impossible 
tis to maintain any argument based 
won such an assumption. As I have 
already more than once pointed out how 
little we can judge of the feelings and 
opinions of one race by those of another, 
Iwill not recur to the subject. In order 
fo show the oppression to which the 
VOL, CXXXV. [rmep spnues. ] 
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Greeks, as he calls them, are subject, he 
asked me whether a Christian in Turkey 
can become a cadi or a magistrate? As 
to a Christian becoming a cadi, my hon, 
Friend does not appear to be aware that a 
cadi is the administrator of the Mussulman 
law, as based upon the Koran, and he 
might as well ask whether a Mussnlman 
could become Archbishop of Canterbury. 
With regard to a Greek becoming a ma- 
gistrate, there is no doubt whatever that 
he can. By the Tanzimat, or reformed 
system, the local administration in which 
the provinces and districts of the empire is 
earried on by a council formed by the 
pasha, or governor, the head of the Mus- 
sulman law, the bishop, or head man of the 
Greeks and Armenians, and whatever other 
Christian sects may be found in the coun- 
try, and, with a liberality not even known 
in this country, by the chief of the Jewish 
community. Itis, unfortunately, true that 
in most cases the power falls almost en- 
tirely into the hands of the Mussulman 
members of the council; but for this the 
Christians themselves are to blame. They 
are too generally men of bad character, 
given to drunkenness, and other vices. 
They soon become objects of contempt to 
their Mussulman colleagues, and are not 
consulted in the administration of public 
affairs. If, on the contrary, the Christian 
members of the council were men of cha- 
racter and spirit, and would assert the 
rights which had been bestowed upon them, 
and which the Sultan had now solemnly 
admitted to belong to them, they would 
undoubtedly in that case, although perhaps 
for a time exposed to difficulties and perse- 
cution, obtain the position which has been 
ceded in principle to them. If in such 
cases, when the pasha is disposed to pre- 
vent them enjoying the authority which 
has been given to them, they appealed to 
the Porte, I have no doubt that in that 
case they would obtain complete redress. 
The fact is, that as yet the Greeks, or 
rather let us say the Christians, of Turkey, 
want character, courage, and principle to 
enable them to become independent. Let 
me ask my hon. Friend, now that he is 
drawing comparisons between the Turks 
and Greeks, whether, if the Greeks had 
been in possession of Constantinople and 
of Turkey in Europe instead of the Turks, 
they would have been able to resist the 
aggression of Russia—whether they would 
have made the noble stand which the 
Turks are making for their national inde- 
pendence? I have not a doubt that, long 
: 
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ere this, the whole of what now constitutes 
the Turkish dominions in Europe would 
have been swallowed up by Russia, had it 
been in the hands of the Christians. My 
hon. Friend is accustomed to address me 
as if 1 were a Turk. Now, let me set him 
right upon that point. I am not more of a 
Turk than he is himself. I have endeavour- 
ed, from the very commencement, to make 
this question a great European, and not a 
Turkish question. It is not whether the 
Turks are to remain at Constantinople, but 
whether Constantinople is to fall into the 
hands of Russia. I believe that the Chris- 
tians of Turkey, whether Greeks, Scla- 
vonians, or Armenians, have great quali- 
ties—qualities which may one day render 
them fit to hold rank as an independent 
nation, and to become a real check upon 
Russian aggression in the East—and I 
believe, moreover, that the time will come 
when they will be ready and able to assert 
their independence; but I have no hesita- 
tion in saying that that time is not yet come, 
and that, in endeavouring to force it on, 
you will render it far more remote than it 
now is, and perhaps will render impossible 
the accomplishment of that which you now 
advoeate. I believe, and I think no one 
acquainted with the condition of the Chris- 
tian populations of the East will be in- 
clined to deny, that if you had left Greece, 
not under the direct government, but un- 
der the protection of Turkey, as in the 
case of Servia, she would have been far 
more prosperous at this moment, far nearer 
the fulfilment of that destiny which may 
be in store for her, and ready to receive, 
as an addition to her territory, those pro- 
vinces which might have been better an- 
nexed to Greece, even in the interest of Tur- 
key, than left under the dominion of the 
Sultan. I cannot but contrast the happy 
and independent condition of Servia, with 
the miserable state of Greece. Instead of 
being erected into an independent State, 


and burdened with all the expenses and | 
annoyances of a court, a diplomatic ser- | 
vice, and similar establishments, the curse | 
of an infant State, the Servians were left | 


under the protection of the Porte, the only 
thing which interfered with their liberties 
and independence being the so-called pro- 
tection of Russia. I cannot better illus- 
trate the result of this state of things in 
Servia, than by quoting from a document 
which has been laid upon the table of this 
House—the protest of the Servians against 
the occupation of their territory by Austria. 
They declare— 
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“ As far as concerns internal insurrections, we 
fear them now less than ever. The whole nation js 
perfectly convinced that its most precious jp. 
terests impose upon it the maintenance of tran. 
quillity and order, and the avoidance of anything 
that could involve it in the war, and turn Seryja 
into a battle-field. Filled with a deep gratitude to 
the suzerain Court for the privileges which haye 
been graciously confirmed to them, and for the 
attitude which they have been allowed to hold 
during this war, the government and people of 
Servia are too much alive to their own interests, 
and toc much attached to the happiness of their 
country, to hesitate a moment as to the line of 
conduct to be followed. Their consciousness of 
their own situation will preserve them better thag 
any threats whatever from all false and injurious 
measures,” 

Would that Greece, alive to her true in. 
terests, and mindful of what she owes to 
Turkey and to Europe, had held similar 
language and pursued a similar conduct! 
She would have been in a very different 
position to what she now is, and would 
have given more hope to those who are her 
real friends and well-wishers. My hon, 
Friend declares that there was a spon 
taneous rising throughout the Turkish 
frontier provinces in favour of the Greeks, 
I deny this altogether. Not anticipating 
a Greek debate, I am not provided with 
extracts I had made from the blue book, 
and from authentic letters from those per- 
sonaily acquainted with the subject, whieh 
would prove beyond a doubt that the Greek 





population, when they did rise, we e forced 
into insurrection, and induced to join the 
invaders by false statements. The mo- 
ment the English and French Consuls in- 
formed them of the real state of things, 
and that England and France had not 
united with Russia against Turkey, as had 
been falsely declared by the Greek agents, 
they returned to their allegiance to the 
Porte; and I could quote many instances 
of the extreme cruelty exercised by the 
so-ealled patriots to compel the inhabitants 
of Turkish villages to join them. I will 
only allude to the conduct of General 
Grivas at Mezzovo, which is described in 
the blue book. The third argument dwelt 
upon by my hon. Friend is this, ** that a3 
we have aided the Porte in putting down 
| the Greeks, we must also aid Austria to 
| put down the Italians and Hungarians 
| case they should rise.’”’ I am surprised that 
| my hon. Friend should have drawn such aa 
| inference. Why did we interfere in Greece! 
| Because the Greck Government endeavout- 
| ed to raise the Christian population of Tur- 
| key and thereby to aid Russia, and to 1m 
| pede the action of the Allies. We were 
| bound, even by strategical considerations 
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alone, to interfere, and Her Majesty’s 
Ministers are perfectly justified in the 
course they have pursued. Had the Greeks 
risen against their own Government, 
in favour of a constitution, or for any 
ojher reason, we should not have meddled 
with them. If the Italians were to cross 
the Adriatic, to incite a rebellion in Tur- 
key, or the Hungarians to enter Bulgaria 
for a similar purpose, we should, of course, 
look upon them as hostile to us, and act 
accordingly. With their own affairs we 
should have nothing to do. My hon. 
Friend has stated that the Liberal party in 
Europe are opposed to this view, and he 
has particularly instanced M. Kossuth as 
denouncing it as a war waged in favour 
of the interests of the oppressors of his 
country. I have the greatest admiration 
for the eloquence and abilities of the great 
Hungarian leader, and I should deeply re- 
gret to find him impeding this country in 
the prosecution of this just war. Let me 
ask what his own case is. A fugitive from 
the vengeance of Austria, he received sym- 
pathy and protection in Turkey. He 
owed his very life to the Sultan, who 
risked ‘war with his then most powerful 
neighbours to defend him. At that time, 
I have reason to believe, my hon. Friend 
himself wrote letters to the Turkish Mi- 
nister in London, urging the Porte to 
persevere in its determination not to give 
up the Hungarian refugees, and promising 
that if at any time the Porte needed his 
assistance and support, they should be 
heartily given to it. Is the hon. Member 
now fulfilling his pledge? The Porte 
has rendered its greatest services to the 
Liberal party in Europe. Not only Hun- 
garians, but Poles and Italians, and men 
of those countries who had been com- 
pelled, from political causes, to fly their 
native land, have received protection and 
the most hospitable treatment in Turkey. 
They have received employment in her 
cities, and command in her armies. If 
the Liberal party were now to be found 
allied with her enemies, they would indeed 
be guilty of the grossest ingratitude. I 
trust we shall have no further discussion 
on the subject of the Christians of Turkey. 
The time is not come for it yet. The 
Christians are most undoubtedly entitled 
'o protection, and we are under certain 
obligations to insist upon that protection 
being afforded them. Although there have 
itherto undoubtedly been numerous cases 
of oppression and injustice, yet, on the 
Whole, they are far less numerous than is 





generally believed. We have done much 
towards preventing their recurrence, and 
that hitherto without straining our in- 
fluence in Turkey too much, or having re- 
course to undue interference. All we 
have to do is, by the assistance of our 
Consuls—very intelligent and prudent men 
for the most part—to bring to the notice 
of the Porte such cases as oceur, and 
redress will generally be given. My 
hon. Fricnd attributes the want of charac- 
ter of the Christians, and their inability to 
govern themselves, to Turkish misgovern- 
ment and to their being under a Mussulman 
yoke. That such is not quite the case, 
surely the actual condition of Greece is 
sufficient to prove; and I may further 
point to the island of Samos, which go- 
verns itself under Turkish protection. The 
fact is, we can never hope much of the 
Greeks until their national character is 
modified by education and intercourse with 
Europe. I believe that this end will be 
best accomplished by leaving the Christian 
population of Turkey for some time to 
come under the Government of the Sul- 
tan. This may appear a paradox; but 
owing to various causes—principally to 
the perfect freedom they enjoy both in 
political and religious matters, to the spread 
of Protestantism, to the inerease of com- 
merce — the Christians of Turkey are 
rapidly improving, and only require a con- 
tinuation of the present state of things to 
render themselves ultimately competent to 
form a great and prosperous Christian 
empire. 

Let me now turn to the speech of my 
noble Friend the Lord President of the 
Council. The noble Lord has asked for a 
considerable grant to carry on the war, 
and there is no doubt that after the speech 
we have heard the Committee will willingly 
yote the supplies required, if only con- 
vinced that the money is to be properly 
expended. As my noble Friend has 
alluded to the various objects to which the 
sum demanded is to be applied, I may be 
allowed to make a few observations upon 
them. The noble Lord has told us that a 
considerable portion of it will be applied to 
the Commissariat, Now, I have carefully 
avoided, for some months, alluding to the 
conduct of the war, not because I was 
satisfied with the mode in which affairs 
were conducted, but because I felt that I 
should be insensible to the magnitude of 
the contest in which we were engaged if I 
did not know that under the very best 
management some failures, some over- 
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sights, and some disasters, must ensue, | that the necessary animals could be pros 


and that it would ill become us to appear 
continually as the assailants of the Go- 
vernment. I have, however, all along felt 
that the Commissariat had not been in 
that state in which it ought to have been, 
considering the very liberal sums voted to 
the Government on that account. Every- 
body is aware that when the Duke of Wel- 
lington took the command in the Penin- 
sula he found the Commissariat, notwith- 
standing the enormous sums which were 
expended upon it, in a most hopeless con- 
dition. He at once applied himself to 
remedying this great defect, well knowing 
that a good Commissariat was essential to 
the success of the Army. In the month 
of May, 1809, he drew up a celebrated 
minute, entering most fully, and with a 
knowledge of details and principles which 
showed his master mind, into every par- 
ticular connected with the subject. The 
Commissariat henceforth formed one of 
the most efficient branches of the service, 
and to it may be attributed ina great mea- 
sure the success of those glorious campaigns 
which have rendered the Duke of Wel- 
lington’s name fmmortal. At the close of 
the war, however, the system which he 
had introduced fell into disuse. The Com- 
missariat was transferred to the Treasury 
—men acquainted with the active duties of 
the field were no longer employed, and it 
was prophesied by those well acquainted 
with the subject that whenever a war 
broke out again we should be exposed 
to the same difficulties; and have to incur 
the same needless expenses, as when we 
first engaged in the Peninsular campaign. 
These prophecies have been fulfilled. I 
do not wish to attribute to the Govern- 
ment the results of a system which they 
received from their predecessors, and for 
which they are not responsible, and I 
should not have said a word on the subject 
had it not been that the Government were 
warned upon every point early in the win- 
ter, and that all the difficulties to which 
we have been exposed could have been 
avoided had the Government taken proper 
measures, and listened to the advice ten- 
dered to them. I speak now from per- 
sonal knowledge, not from any vague re- 
ports. Those who had the management 
of the Commissariat were told that the 
country about to be occupied by our ar- 
mies was deficient in beasts of burden and 
in the means of transport. They were 
told that it was only by sending into dis- 


tant parts of Asia Minor and to the islands 
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cured. Every suggestion they received, 
to the very places indicated, have been 
justified by the result. Again, the class of 
men to be organised as camp followers were 
pointed out to them. Many gentlemen 
were named who were admirably calculated 
to be the means of intercourse and comnn- 
nication between the army and the natives, 
However, it would seem that a rule had 
been made not to employ one person ae. 
quainted with the resources of the country 
or the manners and Janguages of the inha. 
bitants. All that was done was to senda 
gentleman from the Treasury to Constanti- 
nople to make inquiries. After one or two 
weeks’ residence he drew up a report upon 
the history, government, policy, manners, 
and resources of a country, of which it 
might almost be said that the more one 
lives in it the less one knows of it. In 
fact, the population and resources of ad- 
joining provinces differ so essentially that 
a perfect knowledge of the one would only 
mislead you as to the other. But the re- 
port of this gentleman was printed and 
circulated in the army as directions for the 
Commissariat officers! No wonder that 
when our army landed they found them- 
selves deficient in the necessary supplies. 
The accounts which appeared in the Times, 
although at first denied, are now admitted 
to be correct, and notwithstanding the 
horror that appeared to be entertained at 
the presence of a Times’ correspondent, it 
cannot but be admitted that those gentle- 
men have done much towards calling public 
attention to and remedying abuses. I hold 
in my hand extracts from several letters, 
which I will read to the Committee— 
“If we are badly off here then, what may we 
expect to be there But I see no present possi 
bility of getting there. We have only just carts 
enough to bring us our daily rations of bread. 
We have no organised waggon train, and to the 
absence of it, I presume, may our present delay 
be attributed, and indirectly, if not directly, 
nearly all the inconveniencies we are suffering 
from. Here again our shrewd Allies beat us 
hollow. Before the French landed they had 
bought waggons, bullocks, or mules, &., al 
brought with them a regular waggon train. The 
commissary in charge of the light division told me 
that at the present moment we have only thirty 
regular commissariat carts for the whole army, 
and only one field ambulance. They had, as they 
imagined, a number of bullock carts of the cout 
try ready for use, but either from some misunder- 
standing about wages, or from a more attractive 
offer elsewhere, the men absconded with ther 
bullocks and left us crippled. We fear being 
compelled to leave our tents behind, not having 
means to carry food for the baggage ant 
Our arrangements for the sick and wounded are 
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alike deficient. I have just been to the Commis- 
sariat folk, and they tell me they cannot even 
give to the hospital the bullocks and drivers re- 
quired to take the hospital marquee and stores,” 


A private letter from Varna states— 


“With regard to the hospital establishment it 
is very defective. I have heard many complaints 
from the surgeons. They have not supplied us 
here with a single pannier for conveying medi- 
cines—and with the army in movement, we 
were forced the other day to borrow from the 
French, who kindly offered it, a conveyance to 
take a sick man from their camp to Gallipoli. 
Ask the question in the House, and you will be 
told that you are misinformed, or it will be 
denied altogether.” 


Had it not been for our excellent Consul, 
Mr. Calvert, I do not know what our troops 
would have done on reaching Gallipoli. He 
had to provide them with quarters, to look 
after their commissariat, and to be the 
organ of communication with the local au- 
thorities. It is fortunate we had such a 
Consul on the spot. The Committee is 
probably not well aware of the multifarious 
duties which are imposed upon a British 
Consul in the East, and of the nature of 
the requirements which he is expected to 
possess, He is a judge, both in civil and 
criminal suits, and is called upon to adju- 
dicate upon every variety of case from a 
murder to a divorce. Ie. must be a diplo- 
matist and politician, and he is the political 
agent at the petty court of a pasha. He 
must be well versed in commercial and 
maritime law, as he is the authority to 
which merchants and seamen must apply, 
and he is generally the agent of Lloyd’s. 
He must speak with fluency half a dozen 
languages, and, add to all this, he is ex- 
pected to entertain, at a salary of 2501. a 
year, from which all manner of deductions 
in the way of Foreign Office agency and 
ieome tax are made, every traveller who 
chances to visit his district. He must, 
indeed, be a phenomenon—and Mr. Calvert 
may fairly be quoted as an instance of such 
&phenomenon. But for his services our 
troops would have met with great difficul- 
Yes, and would undoubtedly have been 
exposed to great hardships. The noble 
Lord has stated to the Committee that a 
considerable portion of the sum to be 
Voted this evening will be required for the 
transport service. A noble Earl (the Earl 
of Ellenborough) has already in another 
place called the attention of the country to 
the enormous sum which has already been 
+ raga in transporting our troops to the 
ast, and has ably pointed out the defects 
m that branch of the service. It would 
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be instructive to have a return of the 
various sums paid for demurrage upon 
vessels engaged for this purpose by the 
Government. I am informed that on the 
Himalaya alone nearly 20,0001. was ex- 
pended on account of some change of 
plan in keeping our troops at Malta. I 
do not now wish to blame the Government 
for what has happened, which may, as in 
similar cases, be attributed to a defective 
system; but such facts ought to be known, 
that their recurrence may be prevented. 
Let us look also at the number of accidents 
which have occurred to us, whilst, as far as 
I can Jearn, not one has happened to our 
Allies. Surely this must show great de- 
fect and mismanagement somewhere. One 
of our principal sources of failure and ex- 
pense is the neglect, so apparent in every- 
thing connected with the prosecution of the 
present war, of taking precautionary and 
other measures in proper time. Why, I 
cannot but ask, were not British Commis- 
sioners sent last year to the Turkish camp to 
ascertain the real condition of the Turkish 
army and the prospects of the campaign. 
Had this step been taken we should not 
have heard last year, as we did in this House 
and elsewhere, that the Russians might 
march unimpeded to Constantinople. Even 
the Spanish Government, little interested 
as it must be compared with ourselves in 
this war, sent General Prim as a military 
Commissioner to the Turkish camp. Had 
we taken a similar step how many mistakes 
we should have avoided. That the pre- 
sence of a few English military men of 
recognised ability and of experience would 
have been of the utmost importance to the 
Turks is now fully proved by the gallant 
defence of Silistria, which would not have 
held out had it not have been for the coun- 
sels and encouragement given by two Bri- 
tish officers, Captains Butler and Nas- 
myth, one of whom, unfortunately, has 
not survived to reap the reward to which 
his courage and skill so fully entitled him. 
It might be said that the defects of which 
I complain have undoubtedly hitherto ex- 
isted, but that a remedy was now applied 
by the formation of a new department and 
the nomination of a Minister at War, 
under whom the various branches of the 
military service would be consolidated. 
But, unfortunately, the change announced 
by the Government has not been carried 
out either to the satisfaction of the House 
or the country. A Minister of War has 
been named, but the old system appeats 
still to exist with all its anomalies and 
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abuses. It is true that the Government 
has promised that the consolidation shall 
ultimately take place, and that the requir- 
ed changes shall be made ; but, unfortu- 
nately, this Session has been more fruitful 
in promise than in performance. My hon. 
Friend the Member for the West Riding 
has taunted some of those who sit beneath 
him with a predilection for a certain noble 
Lord who is supposed to have heen pre- 
eminently qualified to fill the office of Mi- 
nister of War. But my hon. Friend has 
much exaggerated. No one, and I less 
than any one, would wish to say one word 
against the noble Duke who now holds that 
high position. I believe him to be emi- 
nently qualified from his known integrity, 
his habits of business, and his great indus- 
try, to discharge the arduous and respon- 
sible duties of his office. But this is no 
personal question. I wish to raise it above 
any personalities. What are the facts of 
the case? The noble Viscount the Mem- 
ber for Tiverton was believed in the coun- 
try to represent certain opinions, and to be 
identified with a certain policy, which, whe- 
ther rightly or wrongly, I will not pretend 
to say, were supposed to be guarantces 
that this war would be carried on with in- 
creased energy and for certain great ends. 
The noble Viscount had earned a great 
European reputation by his vigorous and 
decisive policy in a question almost parallel 
with that which arose last year, and which 
has led to this war. I do not wish, under 
present circumstances, to do more than to 
allude to this case; but the Committee 
will remember that when we were on the 
very brink of a war, peace was maintained 
by the decision and vigour of action of the 
noble Viscount. The noble Viscount’s 
long experience in the public affairs of 
Europe as Foreign Minister of this coun- 
try, and his no less intimate acquaintance 
with the conduct of war, seemed to point 
him out as the man peculiarly qualified for 
the direction of this great contest. is 
appointment to the Ministry of War would 
thave been accepted in Europe as an earnest 
of our determination to carry on the war 
with due vigour, and would have been 
worth an army tous. The Duke of New- 
gastle—perhaps erroneously—has the re- 
putation of being a Member of that party 
jin the Cabinet which is opposed to the 
war, and which has embarked with reluct- 
ance in any hostilities whatever. His ap- 
-pointment was consequently looked upon 
as a triumph of that party in the Cabinet 
which is known as the peace party. It is 
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on this account alone that his nomination 
was calculated to create distrust in the 
intentions of the Government both at home 
and abroad. Many appointments haye 
recently been made by the Government 
which have caused great dissatisfaction, 
I have often heard it said—and, indeed, 
one of my correspondents from the East 
makes a similar remark—why does not 
the Government allow some great firm to 
contract for carrying on the war? This 
question, however ludicrous it may Appear, 
is based upon a very good common-sense 
view of the matter. If my hon. Friend 
the Member for Kirkwall (Mr. Laing) were 
to build a new Crystal Palace, or the hon. 
Member for Whitby (Mr. Stevenson) were 
to undertake some great railway in 4 
foreign land, they would not employ this 
man, because he was first-cousin to a cele. 
brated engineer, or that man because he 
had been two or three years longer in the 
trade than another contractor; but they 
would seek out those who, by their abili- 
ties, experience, and knowledge, were best 
caleulated to carry the undertaking to a 
successful, speedy, and economical conelu- 
sion. It is upon the same principle that 
the public wish appointments to be made; 
and until appointments are made upon this 
principle we shall ever have to complain of 
failures and fatal errors. In speaking of 
the public service I may allude to a notice 
of Motion of my hon. Friend the Member 
for Poole which has appeared for some 
time on the papers, relative to Persia, and 
which I regret has not been brought be- 
fore the House. It is certainly not right 
that at such a erisis as the present the 
head of our mission in Persia should be ab- 
sent from his post. The affairs of the mis- 
sion are now confided to a gentleman, who, 
while speaking of him with every respect, 
I cannot say I believe to be competent to 
the discharge of the most important duties 
which must now devolve upon him. Had 
it not been for the Turkish Ambassador at 
Teheran, a man of consummate abilities, 
indeed of real genius, I believe that Persia, 
by this time, would have openly sided with 
Russia. Persia is now of the utmost I 
portance to us as an ally ; more especially 
as the Ottoman troops have hitherto been 
unable to contend successfully with Russa 
in Asia ; and, I believe, that had our m's- 
sion been in good hands, we might, by this 
time, have secured her active co-operation. 
I will now turn to the speech of my 
noble Friend the Lord President of rs 
Council. That speech was undoubtedly 
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in many respects highly satisfactory to 
the Committee, and will, I believe, 
rove so to the country. But unfortu- 
nately that noble Lord is not the Prime 
Minister, upon whom, after all, the conduct 
of the policy of this country depends. The 
noble Lord has made speeches in a similar 
spirit before that which now occurred. 
But a very few days ago I considered it 
my duty to call the attention of the House 
to a speech which had been made in an- 
other place by Lord Aberdeen. In conse- 
quence of the notice of a Resolution which 
I gave, that noble Earl volunteered an ex- 
planation, which, unsatisfactory as I confess 
it to have been to me, I accepted, and, 
in conformity with what appeared to be 
the general feeling of the House, I with- 
drew my notice. But it is of the utmost 
importance to have the history of that 
speech in mind, as precisely the same thing 
might occur again. It was this. A noble 
and learned Lord, deeming the time come 
when some definite explanation should be 
given by the Government as to our relations 
with Austria and the German Powers, 
brought that subject forward in another 
place in a speech of singular eloquence, 
rendered still more remarkable by the 
great age of the noble orator, who seemed 
to be uttering the wisdom founded upon 
the knowledge and experience of almost 
two ordinary lives—in which, with masterly 
clearness, he pointed out the disastrous 
effects of the ambition of Russia, and the 
only means by which that fatal lust of 
conquest and aggrandisement could be 
effectually checked. The noble Earl the 
Minister for Foreign Affairs enlarged upon 
the speech of Lord Lyndhurst, and pointed 
out, in words worthy of the occasion, the 
ouly true policy of England. The leader 
of the Opposition (Lord Derby), in a candid 
and generous spirit, expressed his full con- 
currence in the sentiments which had fallen 
from the Minister of Foreign Affairs, and 
declared the satisfaction with which they 
would be received by the country. It 
might reasonably have been supposed that 
even the Government would have rejoiced 
at an unanimity which would have enabled 
them to persecute their war with vigour 
and energy. But a fatal impulse induced 
lord Aberdeen to rise, and, without any 
apparent reason, to make a speech, which 
completely destroyed the effect of the 
Statements of the Foreign Minister, and 
‘gain plunged the country into doubt and 
alarm, Now, unfortunately the very same 
thing may occur again. Unfortunately 
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Lord Aberdeen is the Prime Minister of this 
country. It is to him we are to look for 
the policy of the Government. He may, as 
recent events have shown, dismiss a Minis- 
ter at any moment without notice or con- 
sultation with his colleagues. During what 
I may almost call their temporary suspen- 
sion of the constitution, even the noble 
Lord who has spoken this evening, and 
that noble Viscount the Member for Tiver- 
ton might be told at any time that their 
places had been disposed of, and that their 
room was more desired than their com- 
pany. 

It will be remembered, too, that last 
autumn, whilst negotiations of the utmost 
importance were going on, upon which the 
very question of war or peace depended, 
decisions of the most momentous character 
were come to by only two or three Mem- 
bers of the Cabinet, who met together 
without reference to their colleagues. In 
such a state of things we should be ill dis- 
charging our duties—ill fulfilling the im- 
portant trust placed in us—if we were to 
allow the House to separate without obtain- 
ing the most distinct and positive assu- 
rances, not from one Member of Her Majes- 
ty’s Government, but from the Government 
generally, as to their real policy, and the 
objects and ends of the war. Let me now 
turn to the speech of Lord Aberdeen, to 
which I have alluded, and to the explana- 
tion which must, I presume, be reccived as 
the solemn declaration of the noble Earl 
of his opinion and policy. The noble 
Earl in his first speech had laid down three 
principal propositions, namely, that Russia 
had not enlarged her territorial posses- 
sions by the Treaty of Adrianople ; that the 
only use she had made of the power gain- 
ed by that treaty, was to afford, ina time of 
great need, valuable aid to Turkey; and that, 
if we could only secure a peace for twenty- 
five years on the same terms, we might 
consider ourselves exceedingly fortunate. 
Now, the noble Earl prefaced his explana- 
tory statement by the declaration that 
there was nothing in his first speech which 
he had to retract or contradict. It is true, 
he admitted, that although the Treaty of 
Adrianople had conferred no very consi- 
derable territorial possessions on Russia, 
it had nevertheless given her territorial 
positions, even more important than pos- 
sessions, as they called her to exercise an 
influence which must alternately secure to 
her the large accession of territory which 
she undoubtedly desired. With the excep- 
tion, therefore, of this point, the other de- 
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clarations of the noble Earl remain uncon- 
tradicted. We must consequently examine 
how far they are consistent with the truth, 
and with the true policy of this country. 
In order to justify himself, the noble Earl 
had produced a despatch, written by him 
to our Ambassador at St. Petersburg, 
some time after the signing of the Treaty 
of Adrianople, and communicated, it is as- | 
serted, to the Russian Government. That 

despatch is, no doubt, an admirably written | 
document ; there is scarcely a sentiment in 

it with which I do not heartily agree, but } 
the question naturally oceurs why, with | 
the knowledge of the views and the policy 
of Russia which this despatch displays— 
why, with these facts before your eyes, did 
you permit the Treaty of Adrianople to be 
concluded at all. It was very easy to pro- 
test after it was too late; this step should 
have been taken before. Let us for one 
moment recur to the circumstances under 
which this treaty was obtained ; they are of 
very great interest at this moment in illus- 
trating, to a very remarkable degree, the 
policy which had been pursued by Lord 
Aberdeen on the present occasion. In a 
selection of documents, the authenticity 
of which is admitted in a well-known | 


speech by the noble Viscount the Member 


for Tiverton, I mean the State Papers, 
which appeared some years ago in the 
Portfolio, is a despatch from Prince Lieven 
to Count Nesselrode, written some time 
before the signature of the Treaty of 
Adrianople. It appears that the Russian 
Ambassador wished to enlist this country 
in the cause of Russia during her war 
with Turkey, and that he applied to the 
Duke of Wellington, who, however, showed 
great alarm at the probable results of the 
contest, and appeared inclined to oppose 
the views of Russia. Prince Lieven then 
had recourse to Lord Aberdeen, who was 
Minister for Foreign Affairs. In a de- 
spatch to the Emperor, he reports the 
results of this interview with that states- 
man. 


“As he (Lord Aberdeen),” he writes, ‘‘ was 
acquainted only imperfectly with our conversation 
with the First Minister, he laboured, when he 
learnt the details of it, to soften the disagreeable 
impressions that might have been left upon us by 
his language at the commencement of it, by the 
reiterated assurance that at no period had it en- 
tered into the intentions of England to seek a 
quarrel with Russia. Public opinion was always 
ready to burst forth against us (Russia). The 
Government (British) could not constantly prove 
it, and it would be dangerous to excite it on 
questions of maritime law that touched so nearly 
the national prejudices. On the other side, we 
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could reckon with entire confidence upon the wel}. 
disposed (bienveil/ante) and friendly disposition of 
the English Ministry, which struggled against 
them (the national prejudices). Public opinion 


| was pronounced against us because generally ip 
| England it took the side of the Whig—but, ay 


reste, the British Cabinet was far from not wish. 
ing us success ; on the contrary, it wished us sy¢. 
cess, prompt and decisive, because it knew that 
it was the only means of terminating the var, 


| which could not be regarded except as a great 


misfortune, since it was impossible to foresee its 
results, The English Minister entered into long 
directions to demonstrate that we lent to him jp. 
tentions that he could not have, and ended by 
saying that the Cabinet of London desired that 
the war should be terminated to the honour and 
advantage of Russia,” 


|The language held by Lord Aberdeen at 
| that period, as reported in this despateh, 
|eorresponds, I believe, exactly with that 
| held by the noble Earl during the negotia. 


tions which preceded the war. At that 
time I had good reason for believing there 
was a strong hope felt and expressed that 
the Russians should be successful at Kha- 
lafat and elsewhere, because success might 


ilead them to moderate their terms, and 


might then smooth the way to a peace, 
Fortunately for the honour and interests 
of this country, those who had thus hoped 
were disappointed. Lord Aberdeen has 
declared that at the time of the Treaty of 
Adrianople the Russians displayed great 
moderation, as they might have marehed 
upon the capital. But we now learn, from 
undoubted sources, that so far from the 
capital being in danger, it was the remains 
of the Russian army that was in the most 
imminent peril. Out of the 25,000 men 
who reached Adrianople, scarcely 8,000 
were fit for active service, the rest being 
utterly helpless from disease, and Mustapha 
Pasha was advancing upon them with from 
50,000 to 80,000 fresh troops. I have been 
told that when Sir Pulteney Malcolm in- 
formed Admiral Hayden, who commant- 
ed the Russian blockading fleet in the 
Aigean, of the signature of the treaty, 
the latter jumped out of bed, and, embrac- 
ing the bearer of such welcome intelli 
gence, exclaimed, ‘‘ We are saved.” Let 
the House remember that Lord Aberdeen 
himself stated in his despatch that that 
treaty was accepted by the Porte at the 
persuasion of the British Ambassador— 
his own brother. The French Court a 
that time was well known to be in the 
direct interests of Russia, if not to have 
secret understanding with her. The noble 
Earl has declared that so far from the 
Treaty of Adrianople having led to any 
gression on the part of Russia on Turkey, 
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it has enabled Russia to confer a signal 
service upon the Porte. How far is such 
a statement warranted by facts? In the 
first place let it be remembered that the 
secret article of the Treaty of Unkiar 
Skelessi, that signal service to which Lord 
Aberdeen alludes, was made directly in 
favour of Russia, as it expressly states, 
closing the Bosphorus azd Dardanelles 
against the ships of war of all other 
Powers. The indignation which that 
seeret article created throughout Europe 
cannot be forgotten. But what has the 
Treaty of Adrianople enabled Russia to 
do in Servia, in the Principalities, on the 
Danube? Of Servia I can speak with 
some confidence; and, now that twelve 
years have elapsed since the events to 
which I refer occurred, without betraying 
any diplomatic secrets. I was employed 
inthat province on a secret mission when 
the revolution of 1842 broke out. It was 
anational movement against the reigning 
Prince Michael, who had become a mere 
tool of Russia, and had incurred the popu- 
lar resentment. He was expelled. Our 
Consul General there misunderstood the 
cause of the revolution, and protesting 
against it, lowered his flag, and left the 
country. I took a different view of the 
subject. Lord Stratford, then Sir Strat- 
ford Canning, did so also, and supported 
the Porte in her recognition of the change. 
Russia, however, placing a sense upon the 
Treaty of Adrianople which it could not 
bear, insisted upon a new election of a 
Prinee, the expulsion of the leading men 
of Servia, and the cancelling of the act 
of recognition of the Porte. What course 
did Lord Aberdeen take ? Why, he jus- 
tified and approved of the conduct of Rus- 
sia, admitted the construction he had placed 
upon the Treaty of Adrianople, and, in 
replying to Lord Beaumont, who brought 
the subject forward in another place, de- 
dared that— 


“Nothing could exceed the state of horror of 
the Servian people, from the excesses which had 
been committed by those who had arrived at 
power. The noble Lord (Ird Beaumont) had 
distinctly referred to the revolt as an attempt of 
a free people to exercise their just right to elect 
their chief; but, so far from this being correct, 
the revolt was the effect of a corrupt bargain with 
the Pasha of Belgrade and two or three ambi- 
Hous Servian chiefs. The revolt possessed no 
character of a patriotic and national movement ; 
and so far was he from entertaining the appre- 
hensions expressed by the noble Lord opposite, 
that Russia would move 50,000 men into Servia, 
he had very little doubt that in a short time we 
should see the youth at the head of the Govern- 
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ment but too happy to make his escape from that 
people over whom he now reigned.” 

It would be difficult to point out any pro- 
phecy which had proved so utterly false. 
The Prince, then elected, is still the chief 
of the Servian nation, and that province, 
under his administration, has attained that 
condition of prosperity and independence 
which renders him the hope of the Scla- 
vonian population of Turkey, The con- 
duct of Russia in the Danubian Princi- 
palities had been more successful than in 
Servia. From a mere right of interfer- 
ence, she has gradually arrogated to her- 
self a right of actual occupation ; and 
Wallachia and Moldavia have become, in 
her eyes, mere Russian provinces. Such 
having been the policy of Russia since the 
Treaty of Adrianople, fully justifying the 
results which Lord Aberdeen predicted 
from that treaty, is it not surprising to 
find that Ministers for Foreign Affairs of 
this country last year, whilst Lord Aber- 
deen was Prime Minister, thus addressing 
their own Ambassador at St. Petersburg 
to the Emperor of Russia. Lord John 
Russell’s despatch of February 9, 1853, 
runs thus— 


“Upon the whole, then, Her Majesty’s Govern - 
ment are persuaded that no course of policy can 
be adopted more wise, more disinterested, more 
beneficial to Europe, than that which His Imperial 
Majesty has so long followed, and which will ren- 
der his name more illustrious than that of the 
most famous Sovereigns who have sought immor- 
tality by unprovoked conquest and ephemeral 
glory.” 


Lord Clarendon writes to Sir H. Seymour, 
March 23, 1853— 


“ They (the Government) feel entire confidence 

in the rectitude of His Imperial Majesty’s inten- 
tions, and as they have the satisfaction of thinking 
that the interests of Russia and England in the 
East are completely identical, they entertain an 
earnest hope that a similar policy there will pre- 
vail,” 
It was such declarations as these, Sir, 
which acted as an encouragement to the 
Emperor of Russia, and mainly led to the 
state of things which ended in this war. 

As the noble Lord the Lord President 
of the Council has alluded to the policy of 
Austria in his speech, it is necessary that I 
should say a few words upon that subject. 
After the Russian forces had crossed the 
Pruth and war became inevitable, the Go- 
vernment, instead of at once taking their 
stand upon the great principles involved, 
threw themselves as a last resource into 
the arms of Austria, and she became 
for a time the arbiter of the peace of Eu- 
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rope. ThisI believe to have been a very | 
fatal error, one which has led, and which 
will inevitably lead, to great evils. Austria, 
from the very commencement, had held but 


one language—that which she demanded, | 


and was prepared to demand, was a return 
to the status quo ante bellum. This policy | 
had been formally announced in State pa- 
pers, to some of which even the represen- 
tatives of France and England are parties. | 
In every treaty and protocol which has hi- 
therto emanated from Vienna, this principle 
is most distinctly laid down. If Austria 
hereafter should refuse to go a step fur- 
ther, we have no cause to complain. We 


might, in the first instance, have been per- | 


suaded that such would have been her po- 
licy. In treating with nations, we must 
inquire what their real interests are; by 
this alone will their policy be guided. Now, 
what are the interests of Austria in this 
contest, and what is her position? Her 
dominions are made up of a number of dis- 
tinct races, some of which, from various 
causes, are disaffected to the Government 
and ready to rise against it. Austria 
must, therefore, be anxious to avoid any 
event, such as a war, which might lead to 
disturbances within her own territories. 


Again, Austria is a representative of the 
despotic principle in Europe, of which Rus- 


sia also is a representative. Austria has 
received signal aid from Russia in quelling 
a great revolutionary movement, and she 
naturally looks to Russia alone for future 
help under similar circumstances, which 
must sooner or later inevitably occur. The 
interests of Austria are, therefore, opposed 
to any hostility with Russia. On the 
other hand, she cannot join Russia against 
England and France, because she knows 
that the loss of her Italian provinces would 
follow, and that she is quite unable to re- 
sist a great maritime Power. Although her 
true policy thus prevents her uniting cor- 
dially either with Russia or ourselves, still 
it is essential to her interests that the Prin- 
cipalities should be evacuated and should 
be as much as possible withdrawn from the 
influence of Russia. The reason is obvi- 
ous to those acquainted with those coun- 
tries. Austria knows full well that the 
moment the Danubian Principalities are 
brought completely under the influence 
of Russia, the intrigues of that ambitious 
Power will be brought to bear upon the Scla- 
vonian populations of Servia, Bosnia, and 
ultimately of the adjoining Sclavonian pro- 
vinees of Austria. In the Turkish Sclavo- 
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of precisely the same character as those of 
Russia. Such being the position of Ans. 
tria, it is evident that her true policy was 
one of strict neutrality; and I believe we 
have committed a great political error, in 
endeavouring to force her to abandon her 
true policy, and to take part with us, 
And, if Lord Aberdeen’s not very compli. 


| mentary assertion, ‘‘ that France is more 


than a match for Austria and Russia put 


|together,’’ be true, there was surely no 


need of her alliance. Few statesmen would, 
at such a time as this, be inclined to deny 
that it is of the utmost importance to this 
country, that there should be in the centre 
of Europe two great neutral Powers like 
Austria and Prussia. But, notwithstand- 
ing all our efforts, we have heard this 
evening that the course which Austria is 
prepared to take is still doubtful. And 
this uncertainty becomes a serious cause 
of embarrassment to us; as long as it 
exists, we cannot decide upon the part 
that our troops are to take in this war, 
whether they are to remain inactive a 
Varna, to advance to the Danube to aid 
the Turks in expelling the Russians from 
the Principalities, or to be sent at once to 
Sebastopol? Although the Turkish troops 
have fought with a bravery unsurpassed 
behind walls and in entrenchments, yet 
their utter want of proper officers would 
render it exceedingly hazardous for them 
to venture upon a battle in the open field 
against a Russian army. Unless, there- 
fore, the action of Austria be brought at 
once to bear upon the Principalities, and 
the Russians are induced to withdraw, we 
eannot leave the Turks to themselves. 
The assurances of the noble Lord with 
regard to Austria have, it appears to me, 
been very unsatisfactory ; and at the end 
of his speech I was at a loss to determine 
whether he had told us that she was with us 
or against us. There were some assurances 
of the noble Lord, however, which were un- 
doubtedly highly satisfactory, especially that 
with regard to the destruction of Sebastopol, 
the Russian fleet, and of the future relations 
of the Danubian Principalities with Russa. 
I might have wished that he had touched 
upon one or two other points—there is the 
possession of Bessarabia, and the com 
sequent command of the navigation of the 
Danube—without a satisfactory settlement 
of which this war should not be brought 
to- a close. There are the Circassiais, 
who have resisted with extraordinary pe 
severance and courage all attempts ® 
Russia to take possession of their country 
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and to destroy their national independence. 
We have now encouraged them to take 
the field against their oppressors, and 
aided them in their attempts to drive the 
Russians from their country. It would 
be the height of ingratitude to desert 
them at the conclusion of a war, and to 
leave them to the vengeance of Russia. 
| have heard it very frequently said, 
that no peace would be satisfactory un- 
Jess the Bosphorus and Dardanelles were 
opened to the fleets of all nations. But 
it must be remembered, that as long 
as Sebastopol exists, and a Russian fleet 
commands the Black Sea, such a state of 
things would be in the highest degree dan- 
gerous. No one acquainted with the sub- 
ject can doubt that had the Dardanelles 
and Bosphorus been open twelve months 
ago to the fleets of all nations, either the 
Porte would have been compelled to submit 
to any terms the Emperor of Russia might 
have dictated, or Constantinople would have 
been in his hands. In consequence of the 
treaty of 1841 the appearance of the Rus- 
sian fleet at the entrance of the Bosphorus 
would have been an act of war, and the 
Turks might have resisted, and if that 
treaty had not existed, Russia, before a de- 
claration of war, might have entered the 
Straits under any plea, and might have 
inelosed a part of Constantinople. If Se- 
bastopol is to fall, no time is to be lost in 
attempting its reduction. The noble Lord 
has told us that the Russian fleet is now 
useless, that it is blocked up in harbour 
by the allied fieets, and that it dare not 
venture out to sea. This may be per- 
fectly true, but we must remember that in 
three months our position will be reversed. 
It is impossible, as Admiral Dundas has 
himself reported, for our fleet to hold to 
open sea after the beginning of November. 
We shall then be shut up in the Bosphorus, 
and the Russians, acting upon their policy 
of avoiding a superior force, and seizing 
the opportunity of inflicting injury upon a 
weaker, will arise from Sebastopol, and we 
may have a repetition of the lamentable 
event of Sinope. As yet to the Turks 
alone are due all the successes of the pre- 
sent campaign ; they alone have resisted 
the power of the Czar. I trust I am the 
last man to clamour for victories, and to 
show an unworthy impatience, which can 
only prove an ignorance of the true nature 
of the great struggle into which we have 
entered, but I think I may venture to say 
that, after the great sacrifices we have made, 
and the magnitude of the military and naval 
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forces sent out from the shores of England, 
the country may fairly expect some results 
commensurate to them before the close of 
the year. But such ends can only be ob- 
tained if the Government be determined to 
earry on this war with energy and vigour, 
and with a view to such results as would 
alone have warranted us in entering into it. 
After the discrepancies of opinion amongst 
various Members of the Government which 
I have pointed out, it becomes of the ut- 
most importance that before the conclusion 
of this debate we should learn what the in- 
tentions of Her Majesty’s Ministers really 
are from one of those right hon. Gentlemen 
who are believed to represent opinions op- 
posed to those of the Lord President of the 
Council, for instance, the Chancellor of the 
Exchequer. Let satisfactory assurances 
be distinctly given, and I for one will vote 
with alacrity any sum which Her Majesty’s 
advisers may think necessary to enable them 
to carry on this war. But we should not 
be discharging the trust placed in us by the 
country if we permitted the House to sepa- 
rate without having received some such de- 
claration from the Government upon which 
we could entirely rely. 

Lorp DUDLEY STUART said, he 
had not the least desire to interfere with 
the Vote proposed. On the contrary, he 
wished to afford every assistance to the 
Government in carrying on with vigour 
the war in which the country was engaged. 
The noble Lord the Member for the City of 
London had referred in his speech to the 
wish of some Members who desired that 
the House should reassemble in autumn. 
It was his opinion that the House, in voting 
the money, and in consenting to place the 
Vote of Credit in the hands of the Govern- 
ment, should endeavour to obtain from the 
Government some such an assurance. Her 
Majesty should be asked not to exercise 
Her power of proroguing Parliament, ex- 
cept for the purpose of reassembling it 
after a short recess. Such an assurance 
would give satisfaction to the House and 
to the country. We were engaged in a 
war which one of the Ministers had de- 
scribed as a war for the independence of 
nations, and as a struggle of civilisation 
against barbarism. The people had come 
forward nobly to support the Government 
in carrying on the war, and they had 
readily made great sacrifices; but they 
wished the contest to be prosecuted with 
energy, in order that they might have 
some compensation for those sacrifices. 
They were anxious that these sacrifices 
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should not be made without obtaining 
equivalent advantages. But the people 
of the country looked to the conduct of 
the war with a jealous eye, and, he might 
safely add, with feelings of apprehension, 
and with a certain degree of suspicion. 
Their apprehensions were not aroused as 
regarded the enemy, much less by any 
mistrust as to the prowess of their naval 
and land forces; but the suspicion was, 
that some of those who were in power had 
not their hearts in the war, and were not 
honest in their intentions to prosecute it 
with vigour. He had no doubt that this 
was the general opinion of the country. 
Men of all parties concurred in opinion | 
that the Minister now at the head of the 
Government was not the man who ought | 
to be in power during the continuation of | 
a war like the present. Te repeated that | 
this was the general opinion ; and however | 
placemen and Peelites might flatter them- | 
selves that it was not so, he assured them | 
they would find it out if they would only | 
go among the people. It was his firm | 
belief that if a meeting were to be held in | 
Drury Lane Theatre, in order to express 
the opinion of the public upon the mode | 
of proceeding adopted by the Prime Mi- 
nister, the place would be full from the | 





gallery to the pit, and that it would be 


unanimous in condemning him. The peo- | 
ple were ready to give their money to | 
carry on the war; but they wanted to | 
have value for it. When they saw vast | 
armaments proceeding from this country, 
armaments as great and as grand as any 
we had ever sent forth, and that nothing 
was accomplished by them, they could not 
help being possessed with suspicions that, 
somehow or other, orders had been given 
to their gallant commanders which pre- 
vented them from using the power at their 
disposal. They couid not help believing 
that directions had been given to carry on 
the war against the great “ gentleman”’ of 
Russia in a gentlemanlike way, and not to 
press him too far. The people of England 
also saw that those who had been most 
engaged in resisting him diplomatically, 
who had most exposed the designs and 
pretensions of the Emperor of Russia, 
and who had done most to present him to 
the world in his true colours, had not, 
when they returned to their own country, 
been received with any marks of special 
favour. Sir Hamilton Seymour, who had 
conducted the important mission of which 
he had charge in a manner that did infi- 
nite credit to his temper, ability, and ca- 


Lord D. Stuart 
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pacity, came home lately, and it was gu. 
posed that hardly any reward would haye 
been too great for him. But what reward 
had Sir Hamilton Seymour received? What 
mark of royal favour had Her Majesty been 
advised by Her responsible Ministers t 
confer upon him? Yet we saw at the 
same time Russian noblemen visiting this 
country during the war, and treated as the 
favoured guests of Cabinet Ministers, All 
these were things which made an impres. 
sion upon the people of this country, and 
inspired them with distrust of the Gover. 
ment, or at least of its head. To be sure, 
the House had to-night heard a very gp. 
rited, an able, and a noble speech from 
the noble Lord the leader of the House; 
and he (Lord D. Stuart) could not help, 
whilst listening to that discourse, expen- 
encing the common feeling of three-fourths 
of the House—what a pity it was that 
such a statesman, who could utter such 
sound, noble, and truly British views, 
should only occupy a comparatively subor. 
dinate situation in the councils of the com- 
try. The distrust entertained of the Go- 
vernment in the country was general, but 
it was confined to the Prime Minister. Nor 


| could any one be surprised at it, for, at the 


very moment when the noble Lord was, in 
such eloquent sentences, expounding the 
policy of the country, Lord Aberdeen 
was in another place uttering a speech of 
a different description, a speech which he 
had been told deserved the reproaches of 
the country for its lukewarmness and 
faint-heartedness. What was the use of 
the noble Lord the leader of that House 
making vigorous declarations so long 
as they were counteracted by another 
Minister, more powerful, in another 
There was only one thing 
which could dispel the distrust in the 
Government that had so long existed, 
and which had grown more and more 
till it had reached the highest pitch. He 
believed, if the Ministry had thought pro- 
per to advise Her Majesty to appoint 
certain Minister as Secretary of the War 
Department, the country might have been 
reconciled to the Government of 

Aberdeen. Te believed that if his noble 
Friend the Home Secretary had been 4p- 
pointed to that office, his name would have 
been a guarantee to the people for the 
war being carried on with vigour a 
energy. There was no doubt that the 
very name of Palmerston carried with it 
an amount of moral force equal to a whole 
army, His noble Friend’s name wé# 
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known in war as well as in peace; and 


and feared, for it was synonymous with the 

wer and the strength of England. It 
was rumoured, however, that the Prime 
Minister had declared, or had been heard 
to say, that so long as he was in power 
Lord Palmerston should never have the 
conduct of the war. The opinions he had 
expressed he firmly believed were the gene- 
ral opinions of “the country. Let the 
House consider whether they were founded 
in truth. If they were only senseless 
clamour, it was the duty of the House of 
Commons to show that they had no foun- 
dation. The noble Lord (Lord John Rus- 
sell) had spoken of the great armaments 
sent out from this country. Grand arma- 
ments they were ; but up to this time they 
had produced little or no effect. He gave 
every credit to those at the head of depart- 
ments for the extraordinary promptitude 
vith which they had equipped and sent 
them forth ;—all honour to them for that! 
—but he must observe that they ought to 
have been prepared much sooner. The 
army ought to have been sent to the 
neighbourhood of Turkey before war was 
declared, in order that it might have acted 
atonce. In war, promptitude was every- 
thing. No one knew that better than his 
noble Friend the Secretary of State for 
the Home Department. Ile had always 
shown great promptitude. Look at his 
conduct with regard to Portugal. When 
he had made up his mind, action imme- 
diately followed. The same occurred with 
respect to Greece. But in the present 
case, though the army was sent out with 
great promptitude and in admirable order, 
did it go out to fight the enemy ? No; it 
first went to eat oranges at Malta, then to 
Gallipoli, and then to Seutari. At length 
it got to Varna, and at Varna it had since 
remained, unable to move because there 
had not been the forethought to prepare 
Proper means for its advance ; the Com- 
missariat was not ready. That department 
had not provided horses or mules, or beasts 
of burden of any kind. The army, there- 
fre, was yet at Varna—very well as a 
demonstration, but unfit for action. Some- 
rhat similar observations might be made 
as to the Navy. What was wanted, both 
it the Black Sea and in the Baltic, was 
vessels of small draught. No operation 
om the Danube could be undertaken with- 
out them. An officer in the fleet when in 
the Bosphorus, whom he knew, pooh- 
poohed the idea of our going to war, ‘* be- 
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said he, ‘‘ we have no vessels of 
shallow draught, and we can do little or 
nothing without them. Nor yet in the 
Baltic were there any vessels of shallow 
draught. He was eredibly informed that 
we had no steam-vessel in the Baltic which 
drew less than eleven feet ; but what was re- 
quired in that sea was not vessels drawing 
eleven feet, but steamers drawing five and 
three feet. Many weeks ago a naval officer, 
now holding a command, mentioned this. 
He was asked, why not go to the Admiralty ? 
“Oh,” he said, ‘*I should only be snub- 
bed.”” The officer took care not to go to 
the Admiralty, and therefore he was not 
snubbed, but he got a command. He be- 
lieved it would be possible to procure 
steamers of 200 tons drawing only three 
feet, which would carry one on two heavy 
guns. Vessels of this kind he was told 
were built in America fit to navigate any 
sea in the world. There was, however, 
nothing of the sort in the Baltic fleet. 
[Sir J. Granam said that was a mistake. ] 
If the statement was made in mistake he 
was happy to be corrected ; but such state- 
ments had been made, and if the right 
hon. Baronet was incredulous, he could 
give him references. At all events, a 
great many useful hints might be taken in 
this respect from our brethren on the other 
side of the Atlantic. It was perfectly evi- 
dent that the war in the Baltic must be 
earricd on by means of bombardment, if 
at all. To do that there must be mortars ; 
but he was informed that in the Baltic 
fleet there was no such thing as a mortar. 
He had been assured that when Admiral 
Plumridge went to Sveaborg, he found 
there seven ships of the line and three 
others moored in the ice. Why were they 
not attacked? It would have been easy 
to attack them, but why were they not 
attacked? The supposition was, that there 
were orders not to press Russia too hard. 
Cronstadt, no doubt, was a very formidable 
place, but he was assured it was accessible 
upon the north side to vessels of a very 
considerable size, and that if twenty ves- 
sels were sent there with mortars, towed 
by steamers, the place might be bombard- 
ed and the fleet destroyed. But there were 
no mortars in the fleet. Ileavy guns it cer- 
tainly had, but no mortars. The castles in 
the Morea were taken by means of mortars. 
Something of the same sort might easily 
have been done against Cronstadt. Cron- 
stadt might by this time have been laid in 
ruins; and he had this opinion of the gal- 
lant officer who commanded the fleet that 





667 Supply— The 


he would have done it, if he had been sup- 
plied by the Government with the requisite 
means, and if he had not received orders 
to hold his hands. When the people saw 
these things, it was not surprising that 
they were dissatisfied, and that they should 
imagine that some person having prepon- 
derating influence in the Goverument could 
not be in earnest in this war. Though the 
Committee might be ready to vote the 
money required for the war, he thought it 
would not be desirable for Parliament to 
separate without having some assurance as 
to the time of its being reassembled, be- 
cause there was a fear that, when Members 
were away, the head of the Cabinet would 
be most desirous of bringing the war to a 
conclusion, no matter how; and that nego- 
tiations would be entered into which would 
result in an ignominious, an impolitic, and 
an unlasting peace. It would be, he be- 
lieved, perfectly constitutional in him to 
move an Address to Her Majesty, praying 
her not to prorogue her Parliament. Tle 
had come down to the House to-day firmly 
resolved to make such a Motion; and 
he had consulted the Speaker upon the 
subject, the right hon. Gentleman being 
always ready kindly to give his advice to 
any hon. Member who asked it. He could 
not, he believed, make such a Motion upon 
going into Committee, nor could he oppose 
the Speaker leaving the chair, because it 
would not be respectful to Her Majesty to 
have so interfered with Her most gracious 
Message. He then supposed it would be 
ypen to him in Committee of Supply to 
move an Amendment to the same effect ; 
but Mr. Speaker had informed him that, 
according to the forms of the IIouse, it 
was not competent for him to make such a 
Motion. He was therefore unable ta make 
the Motion to-night. If he had the op. 
portunity, he would tell hon. Gentlemen 
what was the Motion he intended to make, 
and if he had the opportunity he would 
make it still. It was exactly like one 
made at the beginning of the present cen- 
tury by a great statesman who ought to be 
venerated by the Government bench—Mr. 
Charles Grey, afterwards Earl Grey. It 
was this— 

“That an Address be presented to Her Majesty 
humbly to pray Her Majesty to be graciously 
pleased not to prorogue Her Parliament until She 
should have been enabled to afford to this House 
more full information with regard to Her relations 
with Foreign Powers, and to Her views and pro- 
spects in the contest in which Mer Majesty is 
engaged.” 

Such was the Motion. 
Lord D. Stuart 


He could not make 
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itnow ; but if he could devise any means 
of doing so without violating the technical 
forms of the House, he certainly would, 
His idea was not that they should be git. 
ting de die in diem all through August 
and September—that would be taxing the 
patience of hon. Members too much; by 
supposing the Motion should be made, that 
it should find favour with the House, and 
that it should be the Queen’s pleasure to 
consent to the wishes of -the House, Par. 
liament, instead of being prorogued, might 
be adjourned from time to time. 

Mr. DISRAELI: Sir, we have noy 
been listening for nearly six hours tos 
series of speeches delivered by some of the 
principal supporters of Her Majesty’s Mi 
nisters, which have been devoted to criti. 
eisms upon some of the most important 
Members of the Administration, and the 
policy which they have of late been pur. 
suing. Sir, I do not know that I should 
have been tempted to appeal to you at all 
upon this occasion had it not appeared in 
some degree that to a suggestion thrown 
out by myself we are indebted for a great 
portion of this debate. It is true that 
when the noble Lord and his colleagues 
gave notice of their intention to ask for 
this Vote of Credit, I did express my hope 
and expectation that the noble Lord would 
be able on this occasion to assure the 
House that it would have an opportunity 
of mecting at the latter end of the year, 
some little time before our usual meeting, 
in order to be well acquainted with the 
state of affairs, and so exercise that 
control, often desirable and salutary, over 
the conduct of the Minister, or do that 
which the presence of the House of Com- 
mons can often do to the advantage of 3 
Government — namely, aid and, if need 
be, stimulate them in the moment of trial 
and exigency. I was not aware that that 
was a very unreasonable or unprecedented 
suggestion; and I did hope that the noble 
Lord might have found it convenient t 
tell us that he and his colleagues woul 
fecl it their duty to recommend Her Ma- 
jesty to call Parliament together, probably 
in the month of November, for that pur 
pose. The noble Lord, however, has n0 
felt it his duty to follow that suggestion. 
But I think that the Committee will f 
that it is not in any way an unreasdl- 
able proposition; and I do not see how 
its expediency can be better tested than 
by recalling the position of the counlty 
during the course of last autumn. Every- 
body must remember the great ambiguly 
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in which public affairs last autumn were in- 
yolved—the dissatisfaction, the doubt, the 
yucertainty, the hesitation which seemed 
to characterise the conduct of public men, 
and the course of public policy. I do not 
know that there was a more general feel- 
ing throughout the country at the end of 
last autumn, than the wish that Parlia- 
ment was assembled to elicit some distinct 
expression of policy on the part of the 
Government, and to encourage the Govern- 
ment if their policy was found deserving 
of support. Well, Parliament did not 
assemble; but what did occur? No one 
ean forget the catastrophe of Sinope, 
which happened at the end of autumn; 
and does anybody suppose that had Par- 
lament been sitting some weeks before 
that unfortunate affair occurred —if, in 
consequence of the representations of 
Parliament, and the expressions of feel- 
ing elicited by its sittings, the British 
feet had entered the Black Sea three 
weeks earlier than it did—who does not 
feel that the affair of Sinope, in all pro- 
bability, would not have occurred? I ima- 
gine that to be an opinion not prevalent 
nerely, but universal. Why, one of the 
greatest mistakes in all our course has 
been the delay that took place in the 


eatty of the British fleet into the Black 


Sea, It is that delay which has led to 
the greater part of the difficulties with 
which we are now surrounded, and which 
ve are still labouring to overcome. There- 
fore, in my opinion nothing could be more 
reasonable than when a country is in- 
volved in war, and a war of this character 
—4 moment of exigency like the present 
—that Parliament should assemble, and 
by its presence exercise that control over 
the Minister, or give to him that support, 
vhich the state of affairs may require. 
Sir, it appears that the noble Lord who 
lus last addressed us (Lord Dudley Stu- 
ut) is also of the same opinion, for he 
neditated a much stronger step than I did 
uyself, as is evident from the details he 
as Just given us. I do not myself exactly 
understand why the Government should 
ave been so alarmed by the notice which 
tached them of the intention of the noble 
lord, because, as the House had gone 
to Committee, and the Lord President 
nad moved the Vote, it was not open to 
tte noble Lord the Member for Marylebone 
‘make a Motion of the kind that he has 
list referred to. Therefore, Sir, although 
"emay not have been able to-night to ad- 
"ance much towards the attainment of that 
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object, of which I believe the country 
generally highly approves, namely, a re- 
assembling of Parliament at the end of 
autumn; still I think this will have not 
become an insignificant night in our de- 
liberations, for it has been one pregnant 
with most important declarations on the 
part of Her Majesty’s Ministers, Now, 
Sir, though we have not had a promise 
from the noble Lord the leader of this 
[louse that he and his colleagues will 
recommend Her Majesty to summon Her 
Parliament at an earlier period than usual 
—we have had to-night from the organ 
of Her Majesty’s Government in this 
House a distinct announcement of the de- 
finite objects and purposes of the war in 
which we are now engaged. We have had 
before in this House discussions upon the 
cause of the war. I shall not now dwell 
upon that subject. I have expressed my 
opinion upon it. I am not ashamed to say 
that I still adhere to that opinion. I think 
that the cause of this war is the discordant 
materials of which the Government is com- 
posed. I think the war has been caused 
by a Coalition Government, and I believe 
there is no opinion more generally accepted 
than that. I know very well that you may 
say that the war has been produced by the 
ambition and by the aggressive action of 
Russia; but the ambition of Russia might 
have been checked without war—its ag- 
gressive action might have been restrained 
without war. You might have had recourse 
to the same means to which you had suc- 
cessful recourse before, and obtained your 
object without involving the country in this 
great conflict. However, Sir, I do not think 
it is now necessary for us to inquire too much 
into the eause of the war. Iam sure that 
I have ever refrained from alluding to the 
conduct of the war. So long as the Go- 
vernment appealed to the confidence of 
Parliament to conduct that war in which 
they had recommended their Sovereign to 
engage, I felt it to be our duty to extend 
on that subject to the Government no nig- 
gard confidence. I have felt it my duty to 
agree to every Vote for which they have 
asked, and to avoid any criticism upon any 
part of their conduct with respect to the 
war which might easily have been provoked. 
I hardly know of any course from which 
the House of Commons should more rigor- 
ously refrain than from that of eagerly 
criticising the conduct of the commanders 
of expeditions. I know very well that 
under any circumstances the commence- 
ment of a great war like this must be sub- 
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ject to many accidents which the greatest | in the first place, are not to be permitted 
foresight, the amplest resources, and the| to come again under the protectorate of 
utmost prudence and discretion could not! Russia. The second point is, that the 
prevent; and I am sure that after sitting strong fortress of Sebastopol is to be de. 
here six months canvassing the cause of | stroyed, and the Crimea to be conquered 
the war, which I think we had a legitimate and occupied— indeed, the last is of course 
right to do, no one can accuse any Gentle- | the necessary consequence of destroying Se. 
man on this side of the House of obtruding | bastopol. Sebastopol, then, is to be destroy. 
criticisms upon the conduct of the war. We, | ed, as I understand from the noble Lord— 
of course, reserved to ourselves the right | Lorv JOHN RUSSELL: I may as 
of forming an opinion with regard to that | well state that what I said was, that] 
subject; even if we did not express it, we | thought Russia could not be allowed to 
reserved to ourselves the right, when the maintain the menacing attitude which she 
fitting occasion should arrive, of pot being | has lately done by keeping so large a fleet 
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precluded from such an expression of our | at Sebastopol. 


opinion by being reminded that at the time 
we did not make any contrary observations. 
I only assert the privileges of Members in 
making this remark; but certainly so far 
as affairs have at present proceeded no 
word has escaped my lips, nor do I recol- 
lect that they have escaped those of any 
other hon. Member on this side of the 
Ifouse, which could throw any impedi- 
ment in the way of the prosecution of the 
war in which we are engaged, or which 
could place it in the power of any Adminis- 
tration to say, in case consequences, it may 
be of a disastrous character, should occur, 
that it was the captious criticisms of the 


Opposition which prevented them from ob- 
taining that support from the people, and 
from inspiring that spirit into our com- 
manders, which are so necessary in such 


an emergency. But, Sir, though we have 


Mr. DISRAELI: Well, Sir, I think] 
shall have done some good in rising, for] 
| appeal to every hon. Gentleman, wherever 
| he sits in this House, and whatever may 
| be his opinions, whether he has not been 
| for the last six hours in a fool’s Paradise 
|—whether every specch that has been 
;made, and every vote that has been re- 
| frained from, has not in fact been actuated 
| by an idea totally different from that to 
| which the noble Lord now gives expression, 
| Without questioning in any way the aceu- 
|racy of the words which the noble Lord 
| has just used, I must repeat the expres- 
| sions which I mistook him to have used, 
}and I must then contrast them with the 
authorised version; and I will say it is 
| one of the most remarkable misapprehen- 
sions which I have ever fallen into; and 
| the only thing that consoles me under the 


our opinion as to the origin and cause of | mistake is, that of the hundreds of Ger- 


the war, and though we have abstained 
from expressing any opinion upon its con- 
duct, I must say that I have listened to- 
night with some degree—I will not say 


merely of surprise, but of consternation— | 


to the announcement which the noble Lord 


has made this evening of the complete and | 
absolute resolution at which the Cabinet | 


has arrived as to the objects of the war, 
and the only terms upon which peace is to 
be concluded. 
present the noble Lord. I understood him, 
in order that he might justify this Vote, in 
order that he might disarm all opposition 


—I understood from him—that he was | 


going, without reserve, to allow us to be 


the partners of the secrets of the Cabinet. | 


I understood the noble Lord to say that 


the House should understand clearly what | 


the objects were which the Government 
proposed to themselves in the conduct of 


this war, and without the accomplishment | 


of which they would not be satisfied. The 
Principalities of Wallachia and Moldavia, 
Mr, Disraeli 


Now, do not let me misre- | 


'tlemen present, with the exception of 
lthose who occupy the Treasury bench, 
| they must all have fallen into the same 
(error as myself, I thought I heard the 
noble Lord say that one of the great ob- 
jects of the war, and the accomplishment 
of which alone would satisfy the Gover 
ment—as it certainly seemed to satisfy the 
| House, and from some opinions that have 
‘been expressed will also satisfy the cout 
try—I thought it was that that great for 
tress which dominated over the Black Sea 
' was to be destroyed, and the Crimea to be 
no longer left in the possession of Russia. I 
will afterwards advert to the observation 
which I was about to make before I was 
corrected, in answer to the noble Lord on 
that point; but what the noble Lord now 
says is, that this is a mistake, that I was 
‘dreaming in company with the vast maj” 
rity of the Ilouse of Commons, and that 
instead of saying that, what he did say 
| was, that Russia was no longer to be per 
mitted to keep so large a naval foree ™ 
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the Black Sea. Why, Sir, I thought the 
noble Lord said, although not in language 
go express, precise, and definite, as the 
fanciful quotation which I made from his 
speech respecting Sebastopol and the 
Crimea—I thought the noble Lord, speak- 
ing for an united Cabinet, was also going 
to free the mouths of the Danube, and 
even to take away Bessarabia from Russia. 
| thought I heard all this—I thought also 
that I heard, about the same time, that a 
speech was made in another place by the 
head of the Government, as well as the 
leader of the other House, couched in a 
yery different tone, and conveyed in very 
different expressions. I know that when the 
news arrived in this House of what had 
there passed, there was a feeling of great 
distrust, perhaps of habitual suspicion ; but 
all found consolation from what had fallen 
from the noble Lord in our own Honse— 
from the Minister who sits in the House of 
Commons, speaking to the representatives 
of the people; and they defied what might 
have been said in another place, upheld 
and encouraged by the noble Lord in lan- 
guage which we all admired at the time, 
and which, in my opinion, had only one 
fault—in being the fancy of my own ima- 
gination—but which I will only refer to, to 
show how completely we must have mis- 
conceived the statement of the noble Lord. 
Because I was about to remark, in answer 
to the statement of the noble Lord of the 
purposes of the united Cabinet, that though 
Iwas not disposed to enter into any dis- 
cussion now as to the policy of taking 
Bessarabia, of depriving Russia of the 
protectorate of the Principalities, or of 
such great feats of arms as the destruction 
of Sebastopol and the conquest of the 
Urimea—though I was not disposed to 
euter into a discussion on such a course, 
or of the conduct of the Government, or 
of its allies—still I was about to say that 
Idid think, with due deference to the noble 
lord, that it was not the most prudent 
speech that ever was made. I did think 
that, whatever were the intentions of the 
wited Cabinet—especially if they were of 
the colossal nature which as the noble Lord 
apparently, to my deceived ear, expressed 
to-night—it would have been perhaps more 
prudent if he had not exposed them with 
such complete frankness, and in a manner 
which hardly becomes us in the position 
We how occupy in those countries. I should 
ieel I was performing an unworthy task if 

Were to criticise in an invidious spirit the 
Conduct of our troops and commanders ; 
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still, when the noble Lerd—as I imagined 
—did express those brave words, so much, 
as I thought, ‘‘in Ercles’ vein,’ I did 
think that, when our troops could not go 
fifteen miles from Varna, it would have 
been wiser if the noble Lord had not 
pledged the united Cabinet to those ob- 
jects as the decided and definitive policy 
of Lord Aberdeen’s Government. I say, 
then, that this discussion has become a 
very important one, if I have been mis- 
taken in what the noble Lord said. I 
thought it important before, because we 
had, through the noble Lord, the au- 
thoritative statement of the policy of the 
Ministry. Let the Committee remember 
how that statement was made. It was not 
made in the heat of debate; it was not 
made in reply to taunts and sarcasms, such 
as we sometimes hear as an excuse for 
statements in this House which are not 
warranted in fact;—but the noble Lord 
gave a most important notice on a most 
important subject, namely, the conduct of 
the war—for testing, as he said, the confi- 
dence of Parliament ;—and | have a right 
to refer to his speech, as an authoritative 
statement of it has appeared. Well, the 
noble Lord gives a notice; he takes ample 
time; late as is the Session, the House is 
full, to hear from the lips of the head 
of the Government in this place, this im- 
portant statement on this most important 
subject. The noble Lord’s speech is cha- 
racterised with a fervour of feeling and a 
frankness of expression, according to the 
general feeling of the House, seldom ex- 
ceeded; and so far as the tone of that 
speech could influence—lI will not say the 
passions, but—the opinions and convic- 
tions of the House, it was perfectly suc- 
cessful. One after each other, Gentlemen 
have got up and spoken. Some of them 
have disapproved of Members of the Ad- 
ministration who are not in this House; 
some of them have disapproved of the 
places which others of them in this House 
occupy in the Cabinet; some have disap- 
proved of the management of the Commis- 
sariat ; some of them have disapproved of 
there not being flat-bottomed boats in the 
Baltic ; but all have agreed that the tone 
of the noble Lord—the distinct manner in 
which he detailed to them the purposes 
and objects of the Government in the war 
they were conducting—was not only satis- 
factory, but more than satisfactory—more 
than they expected to hear; and yet, 
though we have now discussed this im- 
portant question for six hours, we now find 
Z 
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the noble Lord never made this important 
declaration—we now find that this state- 
ment of the definitive policy of the Go- 
yernment is a mere illusion; and therefore 
I have a right to ask the noble Lord— 
what is your policy—if you have a policy? 
Now, Sir, I have had some experience in 
this House, and see many Gentlemen here 
who have had more experience than my- 
self. Very strange scenes have sometimes 
occurred here, and very startling speeches 
have been made; but this I say in all 
sincerity, in my Parliamentary experience 
nothing has ever occurred so remarkable 
as this imaginary speech of the Lord Presi- 
dent—which has occasioned a debate of 
six hours—which has satisfied the House 
of Commons—which is to satisfy the 
country—and which we now find, exactly 
at midnight, was never made. But is 
this all? Why, the noble Lord was care- 
ful in informing us that he was not only 
speaking for the Cabinet—and in the 
course of the evening he was asked by 
astonished Members whether he was really 
speaking for the Cabinet, for they could 
hardly trust their ears during the whole 
debate—the noble Lord not only said he 
made this statement on the authority of 
the united Cabinet, but he also informed 
the House and the country that he had 
reason to believe that the French Govern- 
ment entirely agreed with Her Majesty’s 
Ministers in their resolution to achieve the 
same purposes and to obtain the same 
terms. Is that an imaginary statement 
too? The noble Lord shakes his head. I 
understand, then, that the noble Lord did 
not make that announcement of the feel- 
ings of the French Government. That 
also is a passage to be obliterated; for it 
depended on his previous sentence. I 
am sure I have not the least intention to 
descend to a cross-examination of the 
noble Lord—that is not an art which I 
ean pretend to practise; but the noble 
Lord must admit, that if he did make a 
communication respecting the French Go- 
vernment, he may probably have been 
dreaming when he made that communica- 
tion, instead of supposing that I was 
dreaming when I referred to it. But there 
is no end to the mystification in which the 
House has found itself in consequence of 
this speech of the Lord President which 
was never made. Here we are at the end 
of the Session. We have had a year and 
a half of doubt and perplexity. I will 
venture to say, never in this country be- 
fore has there been such a continuous 
Mr. Disraeli 
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period of perplexity of the public mind ay 
in regard to the policy we were pursuing 
towards Turkey and Russia, and the pup 
poses of this war. We are now arrived a 
the end of this Session. We were told we 
were to receive full compensation for all 
this obscurity—all this want of informa. 
tion—all this perplexity, hesitation, and 
uncertainty—and yet it appears to me 
there never was a period in which we were 
more involved in perplexity, in which the 
policy of the Government was more uncer. 
tain and obscure, and our prospects more 
visionary and fluctuating, than the present, 
When the House met at the beginning of 
the year, after that painful autumn, we all 
recollect when there was the first Parlia. 
mentary expression to the Government, 
reflecting with accuracy and without exag- 
geration the public opinion out of doors at 
that time ; when we dwelt upon the vacil. 
lation, the infirmity of purpose, the im 
pulses of a more suspicious character, 
which had brought about a result » 
little satisfactory to the people of this 
country, how were we met by the Go 
vernment ? The Government took the first 
opportunity, on the first ‘debate, which 
must have been, I apprehend, on the 
Queen’s Speech, or at least very. early in 
the first week of the Session, of having 
their case stated in this House by one of 
the gravest and weightiest Members of the 
Cabinet—the First Lord of the Admiralty. 
What did the First Lord of the Admiralty 
say six months ago? The First Lord of 
the Admiralty, with that specious power 
which he has, admitted all those accusa- 
tions and imputations which were made, of 
at least the justice of the grounds which 
the public had for complaining, and the 
Parliament for representing. He said 
there had been delay, and much, no doubt, 
that appeared unsatisfactory ; ‘“ but,” said 
he, ‘‘ we have gained a great object—we 
have gained the co-operation of the Ger- 
man Powers.’’ That was the statement 
of the right hon. Gentleman six months 
ago. Well, for six months we have been 
kept in the same doubt respecting the ¢0- 
operation of the German Powers. I think 
myself that those who are well informed, 
especially of late, have had somewhat faint 
hopes of any very fortunate issue in - 
respect. But what happened to-night: 
The noble Lord made that statement, & 
rather I imagined, in a hallucination, 

noble Lord to have made a statement 
which he did not make, about the dismem- 
berment of Russia—about a change int 
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territorial arrangements of Russia, the de- 
struction of Sebastopol, the conquest of the 
Crimea and Bessarabia ; and what were the 
arguments of hon. Members on that side of 
the House, and especially of the hon. Mem- 
ber for the West Riding ? Why, the most 
remarkable of the arguments of that hon. 
Gentleman was, that ‘‘ this is a most im- 
portant announcement of the noble Lord, 
aud fills me with the greatest alarm, for 
the whole policy of the German, Powers is 
based on this position—however you may 
mitigate the stipulations in other re- 
spects—that the territorial status quo of 
Russia must be preserved; and now the 
Government, through the noble Lord, have 
stated to-night that they have changed 
their policy, and will not recognise the 
integrity of Russia; the Government 
have told us that certain provinces are 
to be taken from Russia, but they have 
not told us to whom they are to be 
given.” ‘* But,’’ added the hon. Gen- 
tleman, ‘‘ what hope then have we of this 
co-operation of the German Powers?” If 
the noble Lord never made that statement, 
he must have thought the hon. Gentleman 
the Member for the West Riding was talk- 
ingin his sleep. Why did not the Treasury 


benches call ‘* Question ’’—why did they 
not terminate his discourse—why did not 
some one pull him by the coat, and say, 


“What are you talking about 2 Who said 
anything about our taking the Crimea ? | 
There ’s not a word been uttered on the 
subject. What the noble Lord said was 
quite different.”’ It is only to be hoped 
that the strangers in the gallery and others 
vho have heard the debate have not been 
mystified by the Lord President, as we in 
the body of the House haye been, or there 
sno knowing what mischief may be done 
before the noble Lord’s explanation gets 
abroad. Consider the alarm that might 
have been produced on ’Change to-morrow, 
that the manufacturers of Manchester and 
the merchants of Liverpool might have 
suspended their operations, what would 
vould have been the price of Consols to- 
norrow, if, fortunately, I had not risen 
ind represented the general misconception 
ifthe House, and had given the Lord 
President the opportunity of making a 
“atement which, I trust, will be widely 
treulated, and from which we now learn, 
0 the highest authority, that the policy of | 
the Cabinet, with respect to the Turkish | 
‘mpire, is not of that dangerous nature | 
Thich the noble Lord, from circumstances, 

owned us for a moment to believe, but 
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that the same mild policy which has been 
pursued from the beginning will, I doubt 
not, be pursued to the end. But then I 
do think it of very great importance, after 
the misconception that has occurred, that 
we should clearly know from some Member 
of the Cabinet—and, as we are in Com- 
mittee, I hope from the Lord President 
himself—what he really wishes us to be- 
lieve that he really did say. As confidence 
in the Administration is the fashion of the 
day, I shall be too happy to take the noble 
Lord’s last edition, or his last version of 
this great manifesto which he has delivered 
to day, without the slightest doubt or re- 
serve. But a great deal of mischief may 
have been done in the interim. We live 
in an age of electric telegraphs. There is 
a telegraph communicating with Warsaw, 
I believe—I am not sure that it does not 
reach St. Petersburg; and, for aught I 
know, the imaginary speech may be run- 
ning through Europe at this moment. It 
is also of importance that the most popular 
medium of the political information of the 
day should, at the earliest moment, be 
enabled to send forth positively the noble 
Lord’s latest version of what he did say, 
or meant to say. And let me just call 
the attention of the Committee to the ex- 
traordinary position in which Parliament 
has been placed throughout this Session 
by the speeches of the leading Minis- 
ters of the Crown on our foreign policy, 
which have been delivered in places where 
the most clear statements ought to be 
made—the two Houses of Parliament. 
Why, a noble Lord in another place, the 
leader of the Government, made a state- 
ment—I did not hear, in that case, that 
it was an imaginary statement—that ex- 
cited the indignation of the assembly to 
which it was addressed, and of the whole 
nation—the whole people of England. It 
was very contrary to the statement which 
we imagined, till just this minute, we had 
heard this evening from the noble Lord 
opposite, which excited the admiration of 
the House, and which to-morrow we sup- 
posed would meet with the approbation of 
the people of England. But allow me to 
remind the House, that the noble Lord in 
another place—though he did not pretend 
for a moment that what he said was ima- 
ginary, that what his hearers supposed he 
said was an hallucination on their part— 
did, when he found that what he had said 
created alarm in the country, recall and 
recant what he had so said. Though the 
noble Lord was guilty—if it were guilt— 
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of making that first speech which so agi- | land. We have not a divided Cabinet, 
tated and alarmed the people of this coun- | We hear at last as the Session closes, that 
try—still, I cannot for the life of me un- they are in unison upon one subject ; and, 
derstand how that noble Lord erred more|so far as the conduct of the war fy 
than the noble Lord here (Lord John Rus- | small purposes, so far as having for the 
sell), who has the art of making speeches | great object of their policy a mean and 
which convey to the House of Commons, | insignificant end, Her Majesty’s Ministers, 
on important subjects, results exactly con-} though they are a Coalition Ministry, ap 
trary to those which he intends; because, | pear to be unanimous. 

so far as I can now understand the policy| Viscount PALMERSTON: I certainly 
of the noble Lord, there is no difference | hope, Mr. Bouverie, that that event which 
between the policy which the noble Lord | the right ‘hon. Gentleman who has just 
now professes and the policy which was / sat down has announced as probably tak. 


professed in that first speech made in an- 
other place by Lord Aberdcen, and which 
he was obliged, as it were, to recall and 
recant. What does the noble Lord say ? 
The noble Lord says that peace is not 


ing place at the present moment, may in 
fact, be realised, namely, that what has 
| been passing in debate this evening is 
| already flying upon the wings of lightning 
| to the capital of Russia ; for I think it will 


to be for a moment consented to unless| be news which will place the Power with 
the protectorate of Russia over the Prin- | which we are contending in that same em- 
cipalities is abolished — no very difficult | barrassment and difficulty, between admi- 
task I should think, under present cireum- | ration and consternation, in which the right 
stances, and not requiring a grand aili- |} hon. Gentleman has stated himself to have 
ance; that Russia, under a treaty —of}been thrown by the speech of my noble 
course under a treaty—should not possess | Friend. I think that when the people of 
in the Black Sea more than a certain num- | Russia find, that upon an occasion on which 
ber of ships of war at all times—about | the British Government has been making 
the most difficult treaty of all kinds to} a solemn appeal to the Parliament of Eng- 
put in practice. But of course it is quite | land for confidence and support, during the 
premature to descant on the merits of such | period—whatever it may be—when by the 
a capitulation. The noble Lord cannot, I ordinary course of events it is divested of 
think, pretend that there is any great dif-| the daily countenance and support of Par- 
ference—and I do not think that hen.|liament, and when they find that that 
Gentlemen in this House who make such| appeal has been met only by criticisms 
painful distinctions between the position | upon what some hon. Members conceive to 
and the policy of Lord Aberdeen and the| be a want of energy here or there, or au 
position and policy of some of his col-| insufficiency of vigour in conducting the 
leagues are acting with frankness and fair- | war—when they see the unanimity with 
ness to Lord Aberdeen if they persist in| which the great objects which this country 
them. I do not pretend to be a supporter | has engaged to accomplish has been ap- 
or admirer of Lord Aberdeen, but I can-| proved by the representatives of the people 
not say that I at any time admire the Par-| of England—I think that they will be 
liamentary policy that would make a dis-| struck with admiration at the generous 
tinction between the responsibility of an| and manly feeling of the country, and will 
individual Member of a Cabinet apart from | sce with consternation the absence of any 
that of his colleagues under any circum-| material difference of opinion as to the 
stanees. But I go further in the present] main points of the struggle in which the 
ease. I say that the policy which Lord! nation has engaged. The right hon. 
Aberdeen has recommended, or has an-| Gentleman has asked us what is our p> 
nounced and follows, does not appear to|licy? I might, I think, postpone answer 
me, after the noble Lord has informed us ing that question until he shall have made 
that the statement which I imputed to him] up his mind as to whether the announce 
has no foundation whatever, but is purely| ment my noble Friend has made excites 
imaginary—I say it does not appear to me|his admiration or has overwhelmed him 
that the policy of Lord Aberdeen, enun-| with consternation. Perhaps it may do 
ciated in the first speech to which I have} both; because, without imputing to leaders 
referred, substantially, upon this all-im-| of Opposition any other feeling than that 
portant subject, varies from that of the | which naturally becomes their position, #Y 
noble Lord opposite. Well, Sir, that is| statement from a Ministry that excite 
some satisfaction to the people of Eng-{ their admiration must also necessarily 12 


Mr. Disraeli 
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some degree produce a feeling of conster- 
nation. Well, Sir, the right hon. Gentle- 
man upon this subject—on which perhaps, 
if there did exist any material difference of 
opinion, the organ of the party out of 
power might have taken some large and 
comprehensive views of the policy of the 
country—might have stated views differing 
from those of the Government—and might 
have confirmed those views by great argu- 
ment taken from international policy and 
European interest—the right hon. Gentle- 


man instead has given us a very amusing | 
speech, playing upon words—endeavouring | 


to pick holes in an argument; and I am 
sure my noble Friend must have shared 
the satisfaction which all on this bench 


have felt when we found that, instead of | 


meeting us with any hostile expression— 
which indeed would have been most painful 
for us to have heard—the right hon. Gen- 


tleman argued the question in a very agree- | 


able and friendly manner, and merely turn- 
ed his observations to produce some cheers 
and laughter from that side of the House, 
founded upon distinctions which—as I have 
already said—had no real foundation in 
what fell from my noble Friend. Sir, my 
noble Friend did speak as the organ of 
the Government. The opinions which my 
noble Friend expressed as to the objects 
and arrangements which could alone be 
considered as affording a sufficient security 
to Europe to be accomplished by the war— 
were opinions which are shared by his Col- 
leagues. It would iil become anybody to 
argue in this House, to Jay down before- 
hand what should be the especial result of 
operations which depend upon the chances 
of war. My noble Friend pretended to do 
no such thing. My noble Friend pointed 
out that the object for which we had en- 
gaged in this contest was the independence 
and integrity of the Turkish empire, and, 
at the same time, security for Europe 
against the recurrence of those events 
which have led to the present unfortunate 
state of things. That security must be 
accomplished by the united arms of Eng- 
land and France; I care not who else joins 
us, or who else may stand aloof. These 
two great countries—the two greatest mili- 
tary and naval Powers of the world— 
united in cordial alliance for the accom- 
plishment of any object, are surely able, 
y their own energetic action, to accom- 
Dlish such a peace as shall satisfy the 
conditions upon which we think the se- 
curity of Europe shall be based. Sir, 
Gentlemen have found fault with differ- 
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ent parts of the arrangements that have 
hitherto been made. Why, it is very 


natural that a country which has for a 
| long period of time been enjoying uninter- 
| ruptedly the advantages and blessings of 
| peace—it is very natural that it should not 
be able to estimate all the difficulties which 
pom incident to the commencement of a 


great war—a war to be carried on at a 
| remote part of the world, whither a large 
military foree has to be conveyed by sea 
with all the equipments which are neces- 
sary for the carrying on of its operations. 
Why, Sir, instead of thinking that any 
improper delay has occurred, I think that 
| any man who knows anything of military 
; and naval operations will agree that, con- 
sidering the short period of time which 
| has elapsed since the forces of England 
jand France left their respective shores, 
considering the difficulty of transporting 
over such an extent of sea so large a mili- 
| tary force, with all the horses, baggage, 
| guns, and equipments which are neces- 
|sary to enable it to carry on its ope- 
|rations—I think that the astonishment 
, would rather be at the rapidity with which 
| these operations have been conducted, and 
j at the degree of completeness which they 
have already attained, rather than any 
feeling that any undue delay, or any want 
of proper exertion, had occurred. It will 
| be found that there are at the present time 
jin Turkey two armies, of English and 
| French, as complete, I believe, and as 
fitted to accomplish whatever operations 
| they may have to perform, as any troops 
| that ever took the field. The commanders 
| by sea and by land are men in whom the 
| two nations may place their confidence, 
and without—although we are told that 
| this is a council of war—without accepting 
| the bait just held out to discuss the plan 
|of the campaign, and to deliberate upon 
the operations of the war, I think that 
|if the Parliament of this country have 
| brought themselves so far to place confi- 
| dence in Her Majesty's Government as to 
| continue to them the conduct of the war, 
and to intrust them with the ample means 
which have been placed at their disposal, 
and moreover to give them that which is 
now asked to meet incidental and unfore- 
seen emergencies, I think they are bound, 
at least, to believe that there will be no 
want of energy in the carrying on of 
operations—that there will be no want of 
judgment in selecting the object to which 
their operations shall be directed. I say, 
then, that it is satisfactory that, upon he 
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present occasion, there exists in this House, 
upon the main and great points at issue, 
that same agreement of opinion which I 
believe to exist in the country at large. 
I can assure the House that my noble 
Friend, in speaking as the organ of the 
Government, has not overrated the determi- 
nation of Her Majesty’s Ministers to prove 
themselves worthy of the confidence which 
the nation and Parliament have placed 
in them ; and that we do trust, that when 
Parliament meets again, be it sooner or be 
it later, it will have no reason to think 
that that confidence has been misapplied, 
or that the means placed at the disposal of 
the Government have not been employed 
for the purpose for which they were in- 
tended and voted. With regard to the 
meeting of Parliament, I am sure that 


none of those who have heard the manner | 


in which my noble Friend has expressed 


himself in regard to the feelings of thank- | 
fulness which animate Her Majesty’s Go- | 
vernment for the generous support which | 


we have received from Parliament in the 


course of these operations, can imagine, | 


that if at any period during the recess cir- 


cumstances should arise which would ren- | 
der it desirable that we should have the | 


support, assistance, and advice of Parlia- 


ment, there could be any hesitation on the 
part of the Government to resort at once 
to this House and to Parliament for that 


purpose. Every man knows that proroga- 
tions are only from time to time, and that, 


therefore, there is nothing to prevent Her | 


Majesty’s Government, if occasion should 
arise, from resorting, within the shortest 
possible period, to the assistance and the 
advice of Parliament. 


House, either to direct the attention of 
the Government to that subject, or to 
enable them to call Parliament together if 
they should think it expedient to do so. 
Sir, I should only hope, that, in what- 
ever may remain of this discussion, this 
House will recollect that we are discuss- 
ing this subject in the face of all Eu- 
rope, that not only the character of the 
country, but in a great degree the moral 


position and induence of the country, de- | 


pends upon the tone which is taken in this 
House upon matters of such great na- 
tional importance ; 


debate to tend in any degree to lower 
the moral and political influence of Eng- 
land in Europe in regard to these ques- 
tions, I should hope that the final re- 


Viscount Palmerston 
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need, therefore, for any Resolution of this | 


and although un- | 
doubtedly nothing has been said in this | 
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| sult will be that Europe—our allies anj 
those who are our foes—our friends and 
our enemies—those who are with us and 
those who are against us—and those who 
are wavering between the two—shall g¢¢ 
by the vote of this House that there ig g 
settled determination on the part of Parlia. 
ment and of the country that this war ip 
which we have been reluctantly engaged— 
which has originated not from a Coalition 
Government, but from the reckless ambi- 
} tion of one man whose mind has been 
|earried away by a course of successes 
| which has led him to overrate the power of 
{the country which he governs—that this 
; war, I say, in which we have reluetantly 
| engaged, but into which we have entered 
| for objects of the greatest importance, not 
| only to Europe, but to the civilised world— 
a war which can only be concluded exeept 
| upon such terms as may justify the conduet 
of those who engaged in it, and may afford 
to Europe and to the world a fair prospect 
that, for a long time to come, we shall not 
be placed in a situation in which we may 
be compelled to make exertions of a simi- 
lar nature for a similar purpose. 

Lorp DUDLEY STUART said, he 
thought that what had passed that evening 
| had very materially altered the position of 

affairs. The noble Lord (Lord John Rus- 
sell) had made a retractation, or what 
amounted to a retractation, of one portion 
of his speech; and as it appeared thats 
speech of a different character from that 
of the noble Lord had been made in ar- 
other place by the head of the Government 
| that evening, he thought that the House 
ought not to pass the Vote until they 
should have obtained further information 
with respect to the intentions of Her Ma- 
jesty’s Ministers, and until they should 
have been enabled further to consider 
what course they ought to adopt upon 
that subject. He, therefore, felt it his 
_ duty to move that the Chairman should te 
port progress, and ask leave to sit again. 

Lorv JOHN RUSSELL :— Unless 
some Motion is made whieh will be either 
a reduction of the amount asked or ate 
fusal of it, I cannot see on what groun 
we can be asked to report progress. The 
noble Lord says that I made a retractatio! 
of the speech I delivered in the early part 
of the evening. But I deny that I made 
any retractation whatever. I was stating 
|in the speech what might be the terms of 

peace. I stated at the commencement 0 
the Session, and I repeated to-night, t at 
| it was very unadvisable we should diseus 
| 
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the operations of the war, or speculate on 
what might be the result of those opera- 
tions. 1 was not, therefore, speaking in 
any way a8 to the operations of the war. | 
The hon. Gentleman the Member for the | 
West Riding of Yorkshire (Mr. Cobden) 
said that we were holding a council of 
war, and that I proposed the capture of | 
Sebastopol and the conquest of the| 
Crimea, which was to be given to some} 
new Power. I must say that I never 
stated anything of the kind. Ifthe right 
hon, Gentleman (Mr. Disraeli) had not 
risen, it was my intention at the close of 
the debate, in answering different obser- 
vations made in the course of the evening, 
to have noticed that statement of the hon. 
Gentleman the Member for the West Rid- 
ing. I have no doubt that he mistook 
what 1 said ; but certainly the difference 
is very great between a statement with 
regard to the terms of peace, which, if 
negotiations were entered into, might be 
asked as things at present stand, and | 
a speculation as to the operations of the 
war, in which I never entered. What I 
said was, that I did not think Russia 
could be allowed to keep a position at Se- 
bastopol which was menacing to the inde- 
pendence of Turkey; but the manner in 
which she was to be deprived of that position 
I left unexplained, as I thought it was my 
duty to do, I only said that there is at 
Sebastopol a naval foree which is a per- 
petual menace to the existence of the 
Turkish empire. I cannot see why the 
discussion should now be adjourned. 

Mr, HENLEY said, he certainly under- 
stood what the noble Lord said very much 
as he said it now. The noble Lord, in his 
first address, had drawn a distinction be- 
tween the proposals which would have 
formed a proper basis for negotiations be- 
fore the war, and the proposals which 
would form such a basis at present; and 
he had understood the noble Lord, in 
drawing that distinction, to have stated | 
that some alteration in the Crimea would | 

one of the bases of negotiations on | 
which the Allied Powers would now insist. 
It appeared to him that under those cir- | 
cumstances the hon. Member for the West | 

iding had very naturally inferred that it 
was intended that an expedition should be 
directed against the Crimea. He (Mr. | 
Henley) had certainly felt at the time that 
the announcement of the noble Lord was 
& very extraordinary one; and that an- 
houncement had, as he thought, very | 
naturally misled the House. 
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Mr. LAYARD had certainly under- 
stood the noble Lord to say that the large 
naval establishment in the Crimea should 
be done away with and destroyed. Con- 
sidering that something of importance ap- 
peared to have been said in another place, 
and there would probably not be another 
opportunity of a debate upon this subject, 
he thought it of the utmost importance 
that time should be given for considera. 
tion, and he should, therefore, support the 
Motion of the noble Lord (Lord Dudley 
Stuart) that the Chairman should now re- 
port progress. 

Mr. GROGAN had heard the speech of 
the noble Lord, and the impression con- 
veyed to his mind was that which had 
been attributed to the noble Lord. Con- 
sidering that Parliament was about to be 
prorogued, and that we had embarked in 
what we were assured would be a most 
protracted and expensive war, he did not 
think they would be doing their duty in 
allowing this Vote to pass, and this debate 
to close, without a clear and explicit ex- 
planation of what was to be the policy of 
the Government with regard to the war. 
Had the statement of the Government 
been confined to that which had proceeded 
from the leader of this House, there 
might have been no reason for protracting 
this discussion ; but considering that a 
direetly contrary version of the policy and 
the intentions of the Government had, 
it seemed, been given in another place, 
Her Majesty’s Government ought to have 
the opportunity of consulting together, 
and of telling the House to-morrow what 
was their deliberate and definite policy. 

Sir JOHN SHELLEY said, he most 
distinctly understood the noble Lord to 
state that nothing but the destruction of 
Sebastapol would be a basis for peace, and 
he even turned to an hon. Friend behind 
and made him repeat what the noble Lord 
said. It was lucky for him (Sir J. Shel- 
ley) that he did not catch the Chairman’s 
eye, for he intended to have risen and 
thanked the noble Lord for the gallant 
speech that he had made; and he could 
only say that he wished he might to-mor- 
row read in the papers that the noble Lord 
had made such a speech. He did not wish 
it to go forth for a moment that there was 
any doubt that they were prepared to 
stand by the Government; and, as it 
seemed to him there would be another 
opportunity for taking the discussion, he 
suggested to his noble Friend that he 


; should withdraw his Motion, and that the 
1 
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debate should be taken on bringing up the 
report. 

Mr. BOOKER chanced to be standing 
at the bar in another place during the de- 
bate which occurred there this evening, 
and to his mind nothing could be so con- 
tradictory as the statements he had heard 
hére and elsewhere. After the retracta- 
tions to which he had listened, he was of 
opinion that an opportunity ought to be 
afforded for the Government to reconsider 
the expressions which had been made use 
of in this House, and for the representa- 
tives of the people to consider what course 
they should pursue. 

Mr. HORSMAN thonght the Motion 
for reporting progress placed the Com- 
mittee in a position of some difficulty. 
The desire for further debate appeared a 
very reasonable one, but, on the other 
hand, the noble Lord had reminded them 
very properly that there was no objection 
to the Vote, and, without having any issue 
raised, the Committee would be acting 
rather inconsistently in adjourning the de- 
bate. It should be remembered that, as 
had been stated, there would be an oppor- 
tunity to renew the discussion on bringing 
up the report, and he would suggest that 
at this stage the Government might ar- 
range that an opportunity should be given 
to his noble Friend (Lord D. Stuart) to 
make any observations he pleased as to 
what had taken place here or elsewhere. 

Lorpv JOHN RUSSELL said, he had 
no objection to adopt the course suggested 
by the hon. Gentleman if it could be made 
to agree with the arrangements of the 
House. The House was aware that No- 
tices of Motion had precedence of Orders 
of the Day on Tuesday; but if they could 
fix the report on this Resolution, suppos- 
ing it to be now agreed to, at six o'clock 
to-morrow, before the other business upon 
the paper, he should be quite ready to 
agree to this arrangement. As his hon. 
Friend had stated, this would present an 
opportunity for any hon. Member to raise 
this question again. 

Mr. PETO: As one of those Members 
who had a notice of Motion upon the paper 
for to-morrow, was quite ready to give way 
in order to meet the suggestion. With 
regard to the mistake which had been 
alluded to, he certainly did understand the 
noble Lord not at all to express what the 
right hon. Gentleman opposite had repre- 
sented him to have said. He had under- 
stood the noble Lord to say this—and only 
this—that Russia could not be allowed to 

Sir J. Shelley 
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maintain the menacing position she had 
maintained hitherto with regard to the 
Crimea and Sebastopol. 

Sm HENRY WILLOUGHBY said, i 
was due to the noble Lord the Member for 
the City of London to state what his im. 
pression was. He had understood the 
noble Lord to state that it would be the 
bounden duty of this country and of its 
allies, in the event of a peace, to see that 
some security was taken that we should 
not be exposed to a similar incursion on 
the part of Russia in the East, and that 
certain precautions should be taken against 
such results, and, among others, that such 
questions should be considered as the pm. 
tectorate of the Danubian Principalities, 
and also whether some precautions should 
not be taken against that menacing power 
which existed at Sebastopol at this mo- 
ment. He did not consider it just to at- 
tempt to attach an extreme sense to what 
had fallen from the noble Lord. 

Sr THOMAS ACLAND was under 
the same impression as to what had fallen 
from tke noble Lord as the hon. Member 
who had just sat down. He hoped that 
the noble Lord the Member. for Marylebone 
would not persevere with his Motion, as he 
felt perfectly sure that the effect of taking 
a division upon that Motion would be to 
create an impression, not only in the coun- 
try, but also among the enemies of the 
country, that the House of Commons had 
no confidence in those to whom was ¢ol- 
fided the conduct of the war. 

Lorp DUDLEY STUART was per 
fectly of opinion that it was very desirable 
that unanimity should be displayed on this 
question ; and if the noble Lord the Presi- 
dent of the Council would give him a dis- 
tinct assurance that the report of the Com- 
mittee of Supply should be brought up at 
such a time as would afford him an oppor- 
tunity of bringing the subject to which he 
had referred under discussion, he was will- 
ing to withdraw his Motion. He begged to 
say that it was his intention to move a Rese 
lution to the effect that it was the opinion 
of that House that an Address should bepre- 
sented to Her Majesty, praying that Her 
Majesty would be graciously pleased not to 
prorogue Parliament until She might be 
enabled to afford the House more full in- 
formation with respect to the relations €X- 
isting with foreign Powers, and of Her 
views and prospects in the contest in which 
Her Majesty was engaged. 

Lorv JOHN RUSSELL proposed totake 
the report of Supply at six o’clock this day: 





689 


He wisl 
althoug 
three M 
declaret 
tions iD 
tended, 
should 

mode 0 
should 

to his V 
guity 0 
one whe 
nions of 
would ¢ 
position 
formatic 
time he 
more th 


Resol 


“ That 
granted t 
provide 
arise in 
Majesty i 
all the R 


Hous 


NUISAN 
PREV 
AND . 


Order 
Motic 
“ That 
time.” 
Lorp 
the prit 
most ol 
upon th 
the proy 
bringing 
the subj 
ble Lor 
tion; he 
4 secon 
Mr. | 
Amendt 
word in 
tion to 
three mr 
Vise 
Bill hac 
Lords, 
consolid 
Propose 
tional | 
found ¢ 
be mod 
&ppeara 
Places j 
Was nec 


689 Medical Graduates 4Jury 25, 1854} (University of London) Bill. 690 


He wished at the same time to say, that 
although it was gratifying to him that 
three Members of that House should have 
declared that they understood his observa- 
tions in the sense in which they were in- 
tended, still he greatly regretted that there 
should have been such ambiguity in his 
mode of expression that other Members 
should have attached a different meaning 
to his words. Je was aware that ambi- 
quity of expression was a great fault in 
one whose duty it was to express the opi- 
nions of Government ; but the Committee 
would consider that he was in the difficult 
position of wishing to afford all the in- 
formation in his power, while at the same 
time he was compelled by duty not to say 
more than was absolutely necessary. 
Resolved — 


“That a sum not exceeding 3,000,000/. be 
granted to Her Majesty, to enable Her Majesty to 
provide for any additional expense which may 
arise in consequence of the War in which Her 
Majesty is now engaged against the Emperor of 
all the Russias.” 


House resumed. 


NUISANCES REMOVAL AND DISEASES 
PREVENTION ACTS CONSOLIDATION 
AND AMENDMENT BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time,”” 

Lorn SEYMOUR said, he considered 
the principle contained in the Bill to be 
most objectionable, and he would press 
upon the noble Lord the Home Secretary 
the propriety of withdrawing it, and either 
bringing in a modified Bill, or deferring 
the subject until next Session. If the no- 
ble Lord would not accede to his sugges- 
tion; he should move that the Bill be read 
4second time that day three months. 

Mr. IRTON said, he would second the 
Amendment proposed to leave out the 
word “now,”’ and at the end of the Ques. 
tion to add the words ‘‘ upon this day 
three months.”’ 

Viscoust PALMERSTON said, the 
Bill had come down from the House of 
lords, and a great portion of it was to 
consolidate existing enactments. It was 
Proposed, however, to take certain addi- 
tional powers, some of which would be 
found to be necessary, and others might 
be modified. Cholera had now made its 
‘ppearance in the metropolis and other 
Paces in a severe form, and he felt that it 
Was necessary to pass some such measure 





as this. If it was too late to discuss it 
now, and it was thought desirable, he had 
no objection to consent to the postponement 
of the second reading till Wednesday. 

Mr. HENLEY said, he thought it 
would be far better to withdraw the Bill 
altogether. The present law was ex- 
tremely stringent, and he believed the 
additions contained in the present Bill 
would be found very objectionable. 

Viscount PALMERSTON said, that 
no one was less desirous than himself to 
give unnecessary trouble, and, though he 
thought the Bill would be beneficial, with 
certain modifications, he would not press 
the second reading in the present feeling 
of the House. 

Question ‘‘ That the word ‘ now’ stand 
part of the Question” put, and negatived ; 
Words added ; Main Question, as amend- 
ed, put, and agreed to. 

Bill put of for three months. 

The House adjourned at half after One 
o’clock. 


ee en 


HOUSE OF LORDS, 
Tuesday, July 25, 1854. 


Took the Oaths —The Viscount Ponsonby, 

Minvrtes.] Pvusiic Birts.—l1* Standard of Gold 
and Silver Wares, 

2* Criminal Justice (Metropolis); Drainage of 
Lands; Borough Rates; Sale of Beer, &c. ; 
Reformatory Schools (Scotland) ; Ecclesiastical 
Jurisdiction ; Stock in Trade Exemption ; In- 
closure, &c., of Land; Common, &e., Rights ; 
Friendly Societies Acts Continuance ; Spirits 
(Ireland); Burials beyond the Metropolis ; Ad- 
miralty Court ; Land Revenues of the Crown 
(Ireland) ; Highways (Public Health Act) ; 
Literary and Scientific Institutions; Medical 
Graduates (University of London); Judgments 
Execution, &c. 

Reported — Public Libraries; Registration of 
Births, &e. (Scotland); Usury Laws Repeal ; 
Returning Officers; Turnpike Acts Continu- 
ance, &e.; Jury Trials (Scotland); Friendly 
Societies; Royal Military Asylum; Poor Law 
Commission Continuance (Ireland); Heritable 
Securities (Scotland); National Gallery, &c. 
(Dublin). 

8* Registration of Bills of Sale (Ireland) ; Ja- 
maica Loan; Sheriff and Sheriff Clerk of Chan- 
cery (Scotland); Joint Stock Banks (Scotland) ; 
Crime and Outrage (Ireland). 


MEDICAL GRADUATES (UNIVERSITY OF 
LONDON) BILL. 

Order of the Day for the Second Reading 
read. 

Lorp MONTEAGLE, in moving the se- 
cond reading of this Bill, explained that its 
object was to extend to the Graduates and 
Bachelors and Doctors of Medicine of the 
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University of London the same right to 
practise in virtue of their degrees as is 
enjoyed by the graduates in medicine of 
the Universities of Oxford and Cambridge. 
This was no more than was the intention 
at the time the Charter was originally con- 
ferred on the London University. The se- 
cond clause of the Bill was rendered ne- 
cessary by the circumstance that two Acts 
had been passed during the last Session of 
Parliament—the Vaccination Act and the 
Lunacy Act—under which, on account of 
an oversight on the part of its authors in 
omitting the London University from its 
provisions, certain penalties had been in- 
eurred by medical practitioners who had 
graduated there, and from which they 
would be indemnified by this Bill. 
Moved, That the Bill be now read 2. 
Tue Douxe or ARGYLL said, there was 
some difficulty in the way of dealing with 
the Bill in its present form; but he should 
be sorry to oppose its principle, for he 
thought the University of London ought 
to be placed on an equality in the matter 
of granting medical degrees with the Uni- 
versities of Oxford and Cambridge, as was 
originally proposed. In the first place the 


Bill touched upon a subject of much con- 
troversy in the medical profession, namely, 


whether the licence for general practice 
should be given by the old licensing bodies, 
or whether the University degrees should 
earry with them the right to practise me- 
dicine. His own inclination was, he ad- 
mitted, in favour of the principle that, 
under certain restrictions, the great Uni- 
versities of the kingdom should have the 
power of granting licences to practise to 
medical graduates concurrently with giv- 
ing them their degrees. So far he agreed 
with the Bill; but if the Bill passed now, 
it would settle the question of controversy 
only in a partial manner. A medical de- 
gree conferred by the London University 
doubtless implied a high amount of profici- 
ency; but he contended that it would be 
unjust to extend the monopoly enjeyed by 
Oxford and Cambridge to the graduates 
at the London and Durham Universities, 
to the exclusion of the Universities in the 
North. He apprehended that, if those who 
were now so anxious to break up the exist- 
ing monopoly were once admitted to a par- 
ticipation in that monopoly, they would not 
hereafter be so eager to put an end to it in 
favour of their Scotch and Irish brethren ; 
and he thought it would be extremely un- 
fair to give the privilege to the one and 
refuse it to the other. In his opinion the 


Lord Monteagle 
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Bill ought to be limited to the second clause, 
exempting graduates of the Universities of 
London and Durham from the pains and 
penalties they had incurred under the Ly. 
nacy and Vaccination Acts of last Session, 
and that in that form their Lordships might 
agree to the measure. 

Loxrp CAMPBELL said, he had eon. 
templated moving in Committee the inser. 
tion of a clause to extend the provisions 
of the Bill to graduates of the Scotch and 
Irish Universities; he was willing, however, 
to accept the compromise of the noble Duke 
(the Duke of Argyll). The Seotch Univer. 
sities did not wish to have any superiority 
over those of London and Durham, but, at 
the same time, they did not wish to be de. 
graded below them. The effect of the pre. 
sent Bill would be to place the latter ina 
higher position, which was not fair to the 
Scotch Universities. 

Lorpv BROUGHAM considered that 
there was no ground for not extending 
to the Scotch Universities the same rights 
and privileges which were proposed to be 
conferred upon the London University. 
He was surprised to find Durham Uni- 
versity inserted at all in the Bill, which, 
though most excellently adapted for teach- 
ing all the other branches of knowledge, 
was totally unfitted for the teaching of 
medicine. The hospital practice at Dur- 
ham must necessarily be very inadequate, 
and where there was not hospital practice, 
there could not be effective medical instrue- 
tion. If Durham was inserted in the Bill, 
the Scoteh Universities had ten times the 
claim to that distinetion. 

Lorp MONTEAGLE briefly replied, and 
urged upon their Lordships the adoption of 
the Bill. 

On Question, agreed to; Bill read 2 
accordingly ; and committed to Com- 
mittee of the whole House on Thursday 
next, 


POSTAL COMMUNICATION (IRELAND). 

Tue Eart or DONOUGHMORE rose to 
call the attention of the House to the pre- 
sent state of postal communication in Ire- 
land. The noble Earl said that the pre 
sent postal arrangement in Ireland b 
given rise to very great complaints on the 
part of the public ; and various petitions 
had been presented from the south of Ire- 
land on the subject. The fact was, that 
since the establishment of railways there 
had been less postal accommodation afford- 
ed to the people of Ireland than there was 
before that great improvement in the mean 
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of speedy transit. Even where railway 
communication did exist the Post Office 
authorities did not avail themselves suffici- 
ently of the facilities for the conveyance of 
the mails. As an illustration of this, he 
might mention that, although there was a 
direct railway between Dublin and Water- 
ford, the mails were carried by railway only 
so far as Malton, and thence conveyed for 
the reat of the journey by coach over very 
indifferent roads ; thus delaying their arri- 
yal at Waterford several hours later than 
it should be, Another complaint made by 
the petitioners on this subject referred to 
the absence of day mails, from the want 
of which commercial persons suffered much 
inconvenience, and the Post Office sustain- 
ed considerable loss from the transmission 
of letters as parcels. Another ground of 
complaint was, the inconvenience and de- 
lay which existed in regard to the posts 
between towns not upon the main line of 
communication. The Bishop of the diocese 
in which he (the Earl of Donoughmore) re- 
sided was in the habit of going to the sea- 
side in the summer months, and in some 
eases it took four days for his letters to 
reach his clergy. In reply to his com- 
plaint, that the railways were not suffici- 
ently used for the postal communications, 


he anticipated that his noble Friend the | 
(Viscount Canning) | 
would reply that the railway companies | 


Postmaster General 


asked unreasonable sums for the convey- 
ance of mails. 
ever, he would say that the Limerick and 
Waterford Railway had offered to convey 


the mails between those places for a rate | 


of remuneration lower than that which was 
paid to the Great Southern and Western 
Company, but that their offer had been re- 
fused, He thought he had at least made 
out a case for inquiry, and he hoped that 
the noble Viscount would make inquiries 
into these matters, and see if he could nat 
make arrangements which would be satia- 
factory to the districts which now com- 
plained of want of accommodation, 
Viscount CANNING said, that while 
nothing eould be further from his desire 
than to insist upon any arrangements 
Which might be inferior to the due admi- 
histration of postal communication in Ire- 
land, he could not concur in the conclu- 
sions to which the noble Earl had come 
upon this subject, and should have to dis- 
sent from some of the statements which he 
had made in regard to it. Though it was 
true that petitions had been presented to 
* House upon the subject, yet they had 


{Jury 25, 1854} 


In answer to this, how- | 
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all been from the south of Ireland. With 
the permission of the House, he would 
state a few facts to show that the noble 
Earl was in error when he accused the 
Post Office of having refused to allow 
the just claims of Ireland. The gross 
postal revenue of Great Britain was 
2,294,0001. and the Post Office expendi- 
ture 1,204,000/,, or about 50 per cent of 
the revenue. ‘The gross postal revenue of 
Ireland amounted to 198,000/., and the 
expenditure to 185,0007. Therefore the 
management of postal communication in 
Ireland amounted to 93 per cent of the 
receipts, while in England it amounted to 
only about 50 per cent. Of the gross re- 
venue for Ireland, only 17,000/. found its 
way into the Exchequer. In these figures 
he had stated the matter favourably to Ire- 
land, because he had charged to Great 
Britain the whole expense of the packets 
| between Holyhead and Dublin, amounting 
| to 20,0001. a year, and that of the line be- 
tween Chester and Holyhead, incurred on 
| account of the Irish postage, amounting to 
30,0007, In Great Britain the conveyance 
of a letter cost upon the average $d.; in 
Ireland it cost 1d. and one-tenth, showing 
| that in Ireland the expense was greater 
than the receipts. In further evidence 
that Ireland was not treated unfairly, or 
subjected to any unnecessary disadvan- 
tages in regard to postal matters, he 
would refer to the amount of business that 
was transacted in the money-order de- 
partment, and the privileges that were ex- 
tended to Ireland in this respect. It was 
very generally acknowledged that this 
branch of the business of the Post Office 
was of very great service to all classes of 
persons ; and, although it never was ex- 
pected to increase the amount of the re- 
venue to any large amount, yet it was al- 
ways expected to meet its own expenditure 
at least. But what were the facts of the 
case with respect to Ireland and the 
money-order department in 1853? Why, 
whereas in England the money-order de- 
partment brought to the Exchequer a pro- 
fit of 14,000/., in Ireland there was a dead 
loss of 7701. As to the question of direct 
mails, and Ireland being unfairly treated 
in this respect, such was certainly not the 
ease, as a proof of which it might be men- 
tioned that direct mails had been esta- 
blished in Ireland more than two months 
before they were established in England. 
Within the last twelve months a direct 
mail had been established between Dun- 
| Sarvan and Youghal, and between Youghal 
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and Fermoy; and a direct coach mail also 
between Kilkenny and Thurles. At this 
moment negotiations were being carried on 
with the directors of the Great Southern 
and Western Railway for the acceleration 
of the mails, and many other improve- 
ments were under consideration. The 
noble Earl presumed correctly that he 
would be met on the question of expense ; 
and, when the large prices were considered 
which the Irish railways demanded for the 
transit of the mails, this was scarcely sur- 
prising. The rate paid in England to the 
South Western and Great Western Rail- 
ways for a day and night mail was 2s. 9d. 
per mile ; the rate paid to the Great 
Southern and Western Railway in Ireland 
for a similar service, performed at a lower 
speed, was 5s. 6d., or just double the 
amount. In England the average number 
of letters carried per week was 704,000 ; 
in Ireland it was 196,000. Therefore the 
price paid for an inferior service in Ireland 
was double that paid in England, while the 
number of letters carried was only about 
one-fourth. Although the offer made by 
the Limerick and Waterford Railway was 
moderate, compared with the charge of 
the Great Southern and Western, yet it 
amounted to 1,3001. per annum, while the 
postage of the letters whose transport it 
would have accelerated amounted to only 
3501. Ireland had, unfortunately, not 
shown the same elasticity in regard to cor- 
respondence that had been exhibited in 
England and Scotland. In the case of 
Scotland, the reduction of the postage had 
been followed by a gradual increase in the 
amount of correspondence, so that, not- 
withstanding the difference of population 
as compared with Ireland, it had now 
reached in Scotland the highest point ever 
attained in Ireland. Though he could not 
promise to meet the arrangements propos- 
ed by the noble Earl, he would, neverthe- 
less, be quite ready fully to consider any 
proposition that was submitted to him on 
the subject ; but, at the same time, he 
could not hold out to him any promise that 
a largely increased use of the railways in 
Ireland would be had recourse to so long 
as the payment demanded by them greatly 
exceeded that which he was bound to say 
he regarded as a reasonable rate of remu- 
neration. 

Lorp MONTEAGLE referred to the 
irregularities caused by the present sys- 
tem, and observed, with reference to the 
small amount of correspondence in Ireland, 
that one cause of this was to be found in 


Viscount Canning 
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the falling off of a million and a half of 
the population. 


COMMUNICATION IN RAILWAY TRAINs, 
Eart FITZHARDINGE rose to inquire 
whether the attention of Her Majesty’s Mi. 
nisters had been drawn to a late attempt 
to murder a policeman in a railway car. 
riage ? and whether, in consequence, they 
had any intention to introduce a measure 
to compel the railway companies to adopt 
some means of enabling the guard to com. 
municate with the engine driver when trains 
were in motion? The noble Ear! then re. 
ferred to a circumstance which occurred, 
on the 10th May last, upon the Manchester 
and Sheffield Railway, and which had been 
noticed in all the public papers about that 
time. The facts were shortly these:— 
While two prisoners, who were handeuffed, 
were being conveyed upon that railway, in 
custody of a policeman, one of them sue. 
ceeded in removing the handcuffs from his 
wrists, and in effecting his escape by jump- 
ing from the carriage. The other attacked 
the policeman, beating him about the head 
and body with his irons, and inflicting se- 
vere wounds. A fearful struggle took place 
between the two, the policeman vainly en- 
deavouring by his cries to obtain assist- 
ance. Although seriously injured, he sue- 
ceeded in retaining the custody of the pr- 
soner until the train stopped at the usual 
station, where the necessary assistance was 
afforded him. At the trial which took 
place, it was clearly admitted that there 
was no means at present of communicating 
with the driver to stop the engine, unless 
he happened to look back. It, therefore, 
became necessary that legislation should 
be resorted to, in order to compel railway 
companies to furnish the means of commu- 
nication between the front and rear of 4 
train, or between the driver and guard ; 
for, as matters now stood, the surest place 
in which a man could with impunity com 
mit an offence of the greatest magnitude, 
such as murder, robbery, or violence 
women, was a railway carriage. It was 
generally said, that there were insurmount- 
able difficulties in the way of effecting this 
communication between guard and driver. 
He, however, was unable to see why that 
should be; for he had been informed that 
neither Mr. Brunel, Mr. Stephenson, or 
Mr. Locke shared in that opinion, a 
that, on the contrary, they believed all rt 
difficulties in the way might be easly 
overcome by mechanical contrivances. : 
trusted, then, that of not this Session, * 





whieh 
tion ¢ 
was a 
Hous: 
to co 
cident 
strony 
obliga 
blish 
betwe 
railwa 
presse 
that 1 
at. | 
whate 
plicab 
ed on 
He be 
the S 
with ¢ 
along 
wineh 
course 
the B 
the su 
tion, 
Gluck: 
effecti 
guard 
tried | 
ern R 
for ab 
ern |i 
Captai 
opinior 
tory ; 
self be 
ber of 
Londo 
that e 
use Py 
noble | 
introdt 
this § 
trodue 
compar 
unica 
driver 
Was to 
ed out 
Legis|: 
Panies 


697 Communication in {Jury 25, 1854} Railway Trains. 698 


least next Session of Parliament, the sub- 
ject would be taken up by the Government 
with a view to legislation. 

Lorp STANLEY or ALDERLEY was 


fully sensible of the importance of the sub- 


‘ect which the noble Karl had brought | 


ander the notice of the House, and he 
could assure him that it was a matter 
which had received the fullest considera- 
tion of the Government. The noble Ear! 
was aware that a Committee of the other 
House of Parliament had been appointed 
to consider the subject of railway ac- 
cidents, and that that Committee had 
strongly recommended that it should be 
obligatory on railway companies to esta- 
blish some ready and easy communication 
between the guard and the driver. The 
railway companies themselves had also ex- 
pressed their readiness to adopt any scheme 
that might best promote the object aimed 
at. It was highly desirable, however, that 
whatever mode was adopted should be ap- 
plicable to all railways alike, and be adopt- 
ed on fresh lines as they were constructed. 
Ile believed a mode had been adopted on 
the South Western line of communicating 
with the driver by means of a rope ruuning 
along the carriages, and worked upon a 
winch at one end. A report had, in the 
course of the present year, been made to 
the Board of Trade by Captain Wyune, on 
the subject of Professor Gluckman’s inven- 
tion, in which he stated that Professor 
Gluckman had satisfactorily established an 
effective means of communication between 
guard and driver. That plan had been 
tried for a short time on the North West- 
em Railway, and had been in operation 
for about four months on the Great North- 
em line: —and in a second Report of 
Captain Wynne, which he had seen, his 
pinion of the invention was still satisfac- 
tory; and he might state that he had him- 
self been informed that evening by a Mem- 
ber of the other House, connected with the 
London and North Western Railway, that 
that company was under an engagement to 
use Professor Gluckman’s patent. As the 
noble Earl probably knew, a Bill had been 
introduced into the House of Commons 
this Session into which a clause was in- 
troduced making it compulsory on railway 
companies to establish the means of com- 
munication between the guard and the 
driver; but the precise mode in which it 
Was to be accomplished could not be point- 
ed out either by the Government or the 
Legislature—it must be left to the com- 
Pauies themselyes, From the great pres- 





sure of business the Bill had been with- 
drawn. He might say, however, that in 
the next Session of Parliament a Bill 
would be presented to their Lordships to 
carry that object into effect. At the same 
time it was but fair to state that they had 
ample evidence to show that the officers 
connected with the various railways mani- 
fested the greatest possible care to provide 
against accidents, and that they paid the 
utmost attention to the management of the 
railways committed to their care; inas- 
much as that during the last six months 
not one fatal accident had occurred from 
causes over which the companies could have 
any control. 

Kart FITZHARDINGE was quite will- 
ing to join in testifying to the efficient 
manner in which railways were now ma- 
naged; at least, nothing could be more 
complete than the arrangements of the 
Great Western Company, which was the 
line he was best acquainted with. But all 
those arrangements had reference merely 
to the prevention of accidents ; and, there- 
fore, allusions to them bore in no way upon 
the evil which he wished to see remedied— 
namely, the perpetration of great crimes in 
railway carriages. 

Lorv CAMPBELL thought that the 
public ought to be very much indebted to 
the noble Earl for having brought the sub- 


ject under the notice of their Lordships. 


Ile must say there was very great reason 
to complain that the Bill on the subject of 
railways alluded to by the noble Lord had 
not been laid upon their Lordships’ table. 
The Session before last he himself had 
pointed out several defects in the law 
relative to railways requiring to be ur- 
gently corrected. Amongst other points 
held out by the Judges as requiring a 
remedy was, that railway companies were 
not keld liable for anything done by their 
servants, although those servants acted 
under the most complete idea that they 
were but fulfilling the orders given to 
tiem; and, therefore, unless it could be 
proved that a particular act was done by 
the authority and under the seal of the 
company, the injured party had no remedy 
against them. On a recent occasion, a 
respectable tradesman, who had provided 
himself with a return ticket, happened to 
return by an express train, when, on land- 
ing on the platform, a demand was made 
on him by a servant of the company for a 
sum of half-a-crown additional, in con- 
sequence of his having journeyed by an 
express train, On the man demurring to 
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comply with the demand, he was actually! Mr. WALPOLE said, he must take 
conveyed away, and locked up in jail for | that occasion to express his dissatisfaction 
twenty-four hours : and when, subsequently, ' with the clause proposed by the noble Lord 
he brought an action against the company | the President of the Council, providing 
for false imprisonment, he could get no | that refreshment given to a voter on the 
redress, because it was contended that the | day of polling, or the day of nomination, 
servant had acted beyond his instructions. | should be regarded as an act of bribery, of 

Now, he (Lord Campbell) had ventured to | of treating within the meaning of the Aet, 

point out on that occasion, that it would | He submitted to the House that such 4 

be most reasonable that a railway should | provision was too severe and stringent, and 

be held responsible for the acts of its ser- | that it greatly exceeded the requirements 
vants, where it could be clearly shown that ‘of the case. It was a clause which did not 
they believed they were bond fide executing | present any analogy with the practice and 
the orders of their employers. He was/ general conduct of the Members of that 
very sorry that the intention of the Go-| House; for nothing was of more usual 
vernment had not been carried into effect | occurrence than that political leaders in 
in reference to railway legislation, and the | that House—such, for instance, as the 
cireumstance of the delay only served to! noble Lord the President of the Couneil, 
remind him of the existence of a certain or the chief of the Opposition, should give 
place said to be paved with good inten- | dinners to their supporters, If a Member 
tions. But the fact was, the whole machi-'| of the House of Commons were to be 
nery of legislation seemed wholly out of allowed to give a political dinner to his 
gear this Session of Parliament, and the supporters, why should not a candidate be 
public interests had suffered accordingly. | permitted to entertain his constituents at 

Lorv STANLEY or ALDERLEY re-_ breakfast on the day of the election? He 
iterated his assurance that legislation this begged of the noble Lord to consider the 

Session had only been thrown over in con- propriety of withdrawing a clause which 

sequence of the pressure of business. The public opinion did not approve, nor any 

noble and learned Lord, however, might publie exigency require. 

rely upon it that a measure would be intro-| Mr. THORNELY said, he was in favour 

duced next Session of Parliament. ‘of the clause, being distiixctly of opinion 
House adjourned to Thursday next. ‘that it was no duty of a candidate to pay 

aR Oe any of the expenses of the voter, whether 
HOUSE OF COMMONS, as regarded refreshment or travelling ex- 

. Shyge nets |penses. If refreshments were to be per- 

Tuesday, July 25, 1854. | mitted in any form, however mitigated, the 

Minurrs.] Punto Brirs.—1° Acknowledgment door would be opened for all those practices 
. Deeds by Married Women ; Marriages of riot and prodigality which had, unfor- 
pee Cinque Ports. tunately, brought so much discredit on the 

; ' electoral system in this country. 
annie Mr. TATTON EGERTON said, he 
BESRERS, v., BOLL. | thought that moderate refreshment ought 
Order read, for resuming adjourned De- | to be allowed, at all events at county elee- 
bate on Question [24th July]. That the tions, to voters who had travelled many 

Clause, miles to record their votes. The greatest 
“(And whereas doubts have also arisen as to | political purist in the country could not, 

meter tbe Siig of rtedment to Veer with ny colour of truth, contend tht a 

not according to law, it is Bev oe Chat such prejudice could result to public morals “<4 

doubts should be removed; Be it Declared and to the public welfare, by allowing eandi- 

Enacted, That the giving, or causing to be given, | dates to give luncheon, or refreshment of 

to any Voter on the day of nomination or day of some trivial kind, to an elector who might 

polling, on account of such Voter having polled, have undergone much fatigne and incon- 
or being about to poll, any meat, drink, or enter- “ f ~ + f discharging % 

tainment by way of refreshment, or any money or b> agate “- ag eer hs g “h 

ticket to enable such Voter to obtain refreshment, | public duty. Such inordinate severity, 4¢ 

shall be held and be taken to amount to bribery considered, would only defeat its own pur 
or treating, as the case may be within the mean- pose. 

a thon dl | Mr. STANHOPE said, he wished t 
Be now read a second time. | know, if this clause became law, how voters 
Question again proposed. Debate re-| were to be got to the poll? Was it ex 

sumed. pected that poor men would come te miles 


Lord Campbell 
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and upwards to the poll, having afterwards 
to pay for their refreshment, besides sacri- 
ficing the value of their day’s work? He 
believed any hon. Gentleman who had ever 
contested a county would tell them that it 
was positively impracticable to get those 


persons to the poll without giving them | 


some moderate refreshment. If they made 
the law as stringent as it was proposed by 
this clause, they would have all classes 
evading it. 

Mr. HEYWORTH said, if they wished 
to obtain a great principle, they must be 
prepared to submit to some sacrifice. Al- 
though it might be very disagreeable for a 
candidate to be unable to show his friends 
hospitality, yet the disadvantage wou!d be 


more than compensated by the increased | 


purity of election, for he believed a man 
could not give a farthing to a voter with- 
out degrading him in his own eyes. 

Mr. M‘CANN said, he regretted that 
the noble Lord had gone so far wrong as 
to allow travelling expenses, and if he con- 
sented to allow the introduction of a new 


system of bribery, by means of refresh- | 


ment tickets, he should feel himself obliged 
to vote against the declaration. 
Captain SCOBELL said, he approved 


of the clause, believing that the sanction- | 
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| Mr. BARROW said, he thought that 


the elector ought under no circumstance to 

| be bribed or rewarded for the exercise of 
his franchise, but it was only fair that he 
should be relieved from expense in regard 
| to the discharge of that duty. The poor 
elector made a sufficient sacrifice when he 
| sacrificed his time for the publie good, but 
he thought it would be too much to expect 
| that he should also defray his own ex- 
| penses in the matters of refreshment and 
| travelling. 

Question put. 

The House divided :—Ayes 77; Noes 
35: Majority 42. 

Clause read a second time. 

Mr. BANKES then moved an Amend- 
ment for the insertion of certain words in 
the clause, the effect of which would be 
to legalise the allowance of refreshments 
which were reasonably incidental to the 
travelling expenses of the voters. 

Mr. HILDYARD seconded the Amend- 
ment. 

Amendment proposed in line 7, after 
the word ‘‘refreshment,’’ to insert the 
| words ‘‘ not being refreshment reasonably 
|incidental to the travelling expenses of 
| such voter.”’ 


Lorp JOHN RUSSELL said, the ob- 





ing of refreshments would vitiate the whole | ject of the clause which he had moved was 
Bill, by opening the door to all manner of | to put an end to uncertainty on this sub- 
deception and collusion on the part of the | ject, but he was afraid the Amendment 
election agents. He was decidedly of opi-| proposed by the right hon. Gentleman, if 
nion, that if any such provision were in-| adopted, would lead again to that uncer- 
troduced into the Bill as would interfere | tainty which it was so desirable to do away 
With its effective operation, the consequence | with. It would be very difficult to say 
would be that the country would call for | what were expenses reasonably incidental 
the ballot in a voice that could no longer | to travelling, and, supposing at a eounty 
be resisted. | election 100 voters were assembled in a 
Mr. E. BALL said, he should support | tent, it would be extremely difficult to dis- 
the clause, for if candidates were to be! criminate between those who came a long 
allowed to give refreshments in any propor- | distance and those from the neighbour- 
tion, however small, excess would sooner| hood. He could not, therefore, accede 
ot later be the consequence, and it would | to the proposal. 
be impossible to prevent the recurrence of} Mr. PHINN said, he was against the 
those scenes of intoxication and crime} clause, and if he thought it would stand 
vhich were a disgrace to this country. | ultimately he should vote for the Amend- 
His election cost him nothing. He would | ment. 
never enter that House if obliged to have| Sir FITZROY KELLY said, that al- 
recourse to such means. The more effi-| though he had every wish to put down 
tent way to secure a pure constituency | treating as well as bribery, he thought it 
was by sending Members to that House| would be carrying legislation too far if 
free of expense. He was ready to support | they rejected the Amendment proposed 


imything by which corruption should be 
diminished, and the purity of that House 
secured. He should vote against treating 
i any shape whatever, for to permit it in 
‘ny form would be to let in the narrow 
end of the wedge. 


by his right hon. Friend (Mr. Bankes). If 
i the voter came a distance of a mile or two, 
he certainly ought not to be allowed re- 
| freshment, but it was different where he 
}eame from a long distance, in which case 
his travelling expenses ought to be freely 
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paid; and he (Sir F. Kelly) did not see 
how they could refuse to allow him some 
reasonable refreshment, because in many 
cases the voter would come from distant 
counties—from Cumberland, Northumber- 
land, Cornwall, and even Scotland and 
Ireland; and he asked, were such persons 
to be starved on the journey? If the 
object was merely to legalise the giving of 
refreshment to those who only came a few 
miles, he should oppose it ; but, as he 
understood it only referred to such ex- 
penses as were reasonably incidental to 
travelling, he must express a hope that 
the noble Lord would give way on the 
point. 

Mr. J. D. FITZGERALD said, he be- 
lieved that the object with which the pre- 
sent Amendment was proposed was already 
attained by the 24th clause, which autho- 
rised candidates to defray the cost of 
‘bringing voters to the poll.”” Now he 
felt sure that the courts of law would con- 
strue those words to include his reasonable 
refreshment on the journey. It was, in 


fact, what was known to lawyers as a 
viaticum. 

Mr. SPOONER said, that at all events 
it was clear that the noble Lord had not 
attained the object which he said he had 


in view—that of settling the law on this 
point; for the hon. and learned Gentle- 
man who had last spoken and the Attorney 
General had given directly opposite opi- 
nions on the question whether ‘* travelling 
expenses’ included the cost of the neces- 
sary refreshments taken by the voter on 
the journey. 

Mr. J. G. PHILLIMORE said, he 
thought the insertion of the travelling ex- 
penses clause a great mistake, and he 
hoped the noble Lord would not add an- 
other to the Bill by consenting to this 
Amendment. 

Mr. W. WILLIAMS said, the hon. 
and jearned Member for East Suffolk (Sir 
I. Kelly) now proposed to open a wide 
door for corruption, which, if the Amend- 
ment was agreed to, would extend through- 
out the country. The whole of the mischief 
had been caused by the noble Lord (Lord 
John Russell) giving way to the insertion 
of the clause excepting travelling ex- 
penses from the operation of the Bill. If 
he was about to consent to this Amend- 
ment, he considered the noble Lord had 
better give up the Bill altogether. 

THe ATTORNEY GENERAL said, 
that he still adhered to the opinion he had 
before expressed, that when they sanc- 

Sirf, Kelly 
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tioned the payment of the expenses of 
bringing a man from one place to another, 
they did not also sanction the expens 
of feeding him. He had himself yoteg 
against the clause authorising the payment 
of travelling expenses ; but still he must 
admit that there was a great distinction 
between that and the payment for refresh. 
ments. A man must eat wherever he was, 
and therefore there was no reason why a 
candidate should defray for him a charge 
which he must otherwise have borne hin. 
self. His travelling expenses were, how. 
ever, not an expenditure which he must 
necessarily incur, and there was, therefore, 
some—though he thought not sufficient 
ground for relieving him from them. [He 
should oppose the Amendment, believing 
it would open the door to corruption and 
abuses without end. It was not difficult 
to discover what a man’s railway fare came 
to, and therefore to see what was the pro- 
per allowance for his travelling expenses; 
but it would be utterly impossible to say 
how much he should be allowed for re- 
freshment on the journey. 

Lorp ROBERT GROSVENOR said, 
that everything that he heard confirmed 
him in the objections he entertained to the 
clause which authorised the payment of 
travelling expenses, and he therefore now 
gave notice that he would move its omis- 
sion on the third reading of the Bill. 

Mr. HENLEY said, that it was his in- 
tention to support the Amendment, be- 
lieving that it would remove the doubt and 
uncertainty which he thought existed as to 
what expenditure had been authorised un 
der the cost of ‘ bringing a voter to the 
poll.”” It was not at all clear whether 
these words authorised the payment of his 
hotel bill. 

Question put, ‘That those words be 
there inserted.”’ 

The House divided :—Ayes 61 ; Noes 
113: Majority 52. 

Lory ROBERT GROSVENOR then 
moved to leave out from the word “re 
freshment,” in line 7, to the end of the 
clause, in order to insert the words “ shall 
be deemed an illegal act, and the person 
so offending shall forfeit the sum of 40s. 
for each offence to any person who shall 
sue for the same, together with full costs 
of suit,’’ instead thereof. 

Mr. HILDYARD said, he wished to 
point out that any one guilty of treating 
came within the 7th clause, and would be 
consequently subjected to all the disabilities 
which the Legislature certainly did not 1 
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tend to operate against any one who had 
yiolated the noble Lord’s clause without 
any corrupt intention. He thought the in- 
troduction of the words “ provided that 
such persons so offending should not be 
deemed to be guilty of treating within this 
Act” would obviate the difficulty. 

Tor ATTORNEY GENERAL said, 
he really thought the Amendment entirely 
unnecessary. Treating was defined by the 
Bill as corruptly giving refreshment to the 
yoter, and that was the only way in which 
they could incur the heavy penalties of the 
7th clause. 
the case of supplying refreshments without 
any corrupt intention. 

Me. J. D. FITZGERALD said, he 
vould call the attention of the House to 
ihe fact that both in the Amendment and 


in what was termed ‘‘ the treating’ clause | 
was used, and he} 


the word ‘* offence ”’ 
therefore thought there ought to be some 
specific words defining it. 
Amendment agreed to. 
Mr. M‘MATION then 


moved the in- 


sertion of the following clause after Clause 


T 
{ 
i— 


“Tn case of any indictment or information by a 
private prosecutor for any offence against the 
provisions of this Act, if judgment shall be given 
for the defendant, he shall be entitled to recover 
from the prosecutor the costs sustained by the 
defendant by reason of such indictment or infor- 
mation, such costs to be taxed by the proper 
oficer of the court in which such judgment shall 
be given. It shall not be Jawful for any court to 
order payments of the costs of a prosecution for 
ay offence against the provisions of this Act, 
ualess the prosecutor shall, before or upon the 
finding of the indictment, or the granting of the 
information, enter into a recognisance, with two 
sulicient sureties, in the sum of -200/. (to be ae- 
knowledged in like mauner as is now required in 
cases of writs of certiorari awarded at the instance 
ofa defendant in an indictment), with the con- 
litions following, that is to say, that the prosecu- 
tor shall conduct the prosecution with effect, and 
shall pay to the defendant or defendants, in case 
ie or they shall be acquitted, his or their costs.” 
He thought that in such a ease as was 
contemplated by the clause they were 
‘ eg ; J 
wund to give the defendant the same 
Protection which he would receive ia re- 
gird to costs against any malicious penal 
‘ction, There was no novelty at all in 
the principle, and if it were not adopted 
and: 
fandidates, agents, and all other persons 
engaged in an election would be liable at 
ill times to the most vexatious proceedings. 
So far back as the reign of Edward I. a 
§ ee enn? a ® . 
fe provision had been adopted in cases 
* appeal, and by the Act passed a few 
years back, it was applied to undue pro- 

y Yvww 
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This had reference merely to | 
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|seeutions for libel. By a seeond clause 
| which he wished to bring forward, he pro- 
| posed that it should not be lawful for any 
| court to order payment of the costs of a 
| prosecution for any offence against the 
| provisions of this Act unless the prosecutor 
| should, before or upon the finding of the 
| indictment or the granting of the informa- 
| tion enter into a recognisance with two 
| Sufficient sureties in the sum of 2001, 
| which he believed would be the amount of 
|eosts to be awarded in ordinary cases, on 
| condition that the prosecutor should con- 
duct the prosecution with effect, and should 
| pay costs to the defendant, if acquitted. 
If the clauses were adopted, every private 
prosecutor would be at liberty, just as 
much as he was at present, to go before a 
grand jury and prefer his indictment, but 
with this difference, that he must go on 
with the prosecution—there must be no 
{compromise or trifling with justice. It 
was not only for the benefit of the candi- 
date, but for the benefit of all parties, that 
these clauses, founded on common sense 
and justice, should be adopted. 

Mr. PHINN said, he opposed the clause 
on the ground that the point was fully 
diseussed in the Select Committee, and it 
was not considered desirable to insert such 
a provision. The policy of the law was 
not only to trust to public prosecutors, but 
to allow private persons to institute prose- 
cutions ; but they now sought to introduce 
a new principle, making prosecutions under 
this Act exceptional cases, and calling upon 
persons to give security for costs, which 
was a course wholly unknown even in 
cases of felony. In his opinion the power 
of prosecution should be free and unre- 
stricted, otherwise they would throw the 
whole weight and responsibility on the 
Crown, The Bill did not make it com- 
pulsory on the Judge to award costs in 
case.of a vexatious or malicious prosecu- 
tion. A diseretionary power in this re- 
spect was placed in the hands of the Judge. 
As a general provision that all parties 
wrongfully or vexatiously prosecuted should 
recover costs, he should have no objection 
to see something of the sort carried ; but 
he objected to make an exceptional case, 
as projfosed by these clauses. 

Sir FITZROY KELLY said, he con- 
sidered it absolutely necessary some pro- 
vision should be made for the particular 
eases arising out of this Act. Prosecu- 
tions for murder, burglaries, or felony of 
any kind were seldom preferred from pri- 
vate motives, but it would be quite dif- 

ZA 








707 Bribery, 


{COMMONS} 


dc., Bill, 708 


ferent with the cases which it might be say, he felt considerable hesitation in ip. 


supposed would arise out of this Act, on 
account of the great temptation there 
would be to indict for bribery from feelings 
of political partisanship and private ani- 
mosity. 
by the Bill they were creating a numerous 


| 


| 
| 


terfering with the old principle of English 
law, by which the costs were dependent 
on the result of the verdict. 

Mr. BARROW said, he considered that, 


They must recollect, also, that | in instances where private pique and pas 


sion operated, as might be reasonably gy. 


class of offences, and it was highly desir-| pected in these cases, some protection 
able that, under the peculiar circumstances | ought to be given, and that the Judge 


of the case, the persons prosecuted should 


should have discretion as to the allowange 


have the protection sought to be given to| of the cost. 


them by this clause. 
Mr. J. G. PHILLIMORE said, he 


should support the clause, and thought all 


those who intended to become candidates | 
at the next election would do well to follow | 


his example. They had, as the hon, and 
learned Member for East Suffolk just 
said, created a numerous class of offences, 


and they must take care that public ob- | 


jects were not sacrificed to private malice. 

Mr. HILDYARD said, he was surprised 
to hear the hon. and learned Member for 
Bath (Mr. Phinn) attempt to argue that, 


because such a provision would not be ap- | 


plicable to cases of felony, it ought not to 
be introduced in this Bill, especially after 
the precedent furnished by the decision of 
Lord Campbell, which, being delivered in 
a case of libel, would be more analogous to 
a case under this Act than any other. If 
persons were to be exposed to innumerable 
actions from questionable motives, and 
were deprived of the protection afforded by 
this clause, he believed that the result 
would be, that the House would rise in 
indignation and sweep away the power of 
bringing actions for penalties under the 
Act altogether. 


THe ATTORNEY GENERAL said, 


that with regard to bribery prosecutions, | 


they stood on ground very different to that 
of penal prosecutions. He thought sufti- 
cient reason did not exist for making a 
particular exception in cases of bribery. 
If too many difficulties were put in the 


that the law would not be put in force in 
eases in which the law ought to be resorted 
to. le admitted, where actions were 
brought without reasonable cause, and 
from vexatious and malicious motives, that 
prosecutors ought not to be awarded their 
costs. But how would they prove motives, 
or that prosecutions were vexatious or ma- 
licious? He had no objection to meet the 
difficulty this way—to give a discretionary 
power to the Judge, in ease the Judge 
might think a prosecution improper and 
malicious, to award costs; but he must 
Sir F, Kelly 


Mr. J. D. FITZGERALD said, he had 
always thought it unwise to vest any such 
diseretion in the Judge, approving the sim. 
ple rule, that the eosts should go to the 
successful party. If they made the exer. 
cise of that discretion contingent on the 
presumption of malice, he should like to 
know how that question could be tried! 
It was much better either to leave the 


| clause as it stood, or reject it altogether. 


He must say he was surprised to hear the 
observations of the hon. and learned Men- 


| ber for Bath (Mr. Phinn) on this particular 


| ceive a more humiliating position than 


subject. He knew a notable instance of 
the efficiency of the protection now sought 
in the case of a friend of his, who was Lord 
Mayor of Dublin, who had told him that, 
having been elected for that city, he had 
had no less than 170 actions brought 
against him, no doubt with the intention 
of ruining him by means of the costs re 
quired in defence, and which attempt was 
only defeated in consequence of the neces 
sity of the parties giving security for the 
costs. He would advise the House, in- 
stead of giving prosecutors full swing, to 
throw all the protection they could around 
the prosecuted, to defend them against 
actions which were not bond fide. 

Tue LORD ADVOCATE said, that in 
his opinion, this being a matter of public, 
and not private interest, it would be ex- 
ceedingly desirable that prosecutions should 
be conducted by a public officer, and not 


| left to private parties. 
way of prosecutors, then they would find | 


Mr. M‘MAHON, in reply, said, he must 
contend, that the principle embodied in the 
clause was by no means a new one in the 
English Constitution, he having exam 
the opinions of most of the text writers OD 
the subject. He hoped the day would 
come when the House would pass a law 
whereby those who brought groundless 
actions under this Act against individuals 
of known credit, worth, and station, woul 
be fined, imprisoned, and compelled to pay 
the costs of the men they had perilled in 


person and property. He coal ot ‘ha 
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of a Gentleman who, having come to the|[‘‘ No, no!’’] Well, at all events, it was 
table and made the required declaration, | so different from what the noble Lord had 
was immediately after prosecuted by such previously stated, that he did not know by 
parties for bribery and treating on the} what other word to describe it, except by 
chance of getting a verdict against him. / that he had just used—retractation. Al- 
It was needless to say that the clause) most every one in the House had under- 
did not apply to prosecutions directed by | stood the noble Lord as he was understood 
the Crown. by the right hon. Gentleman opposite, the 
Clause agreed to, as was also another | leader of the Opposition. [‘* No!’’] Yes, 
clause brought forward by Mr. M‘Mahon. | he did not hesitate to say that the noble 
Three new clauses were then proposed; Lord was generally so understood. And 
by Sir F. Kelly, and agreed to. |his observation was confirmed when he 
Bill to be read 3° on Friday, and to be | looked at the usual sources of information 
‘by which the proceedings of that House 
were recorded and conveyed to the public. 
THE QUEEN’S MESSAGE—SUPPLY— | He found that the whole of those organs— 
VOTE OF CREDIT. } hon. Gentlemen knew well what he meant 

Mr. Bouverie brought up the report of | —understood the noble Lord in the same 
the Committee of Supply. manner. Take the noble Lord as he was 
Resolution reported : | reported in a journal generally favourable 

to the Government— 


“That a sum, not exceeding three millions, be | r reap F Ths 
ganted to Her Majesty, to enable Her Majesty | _ LORD JOHN RUSSELL: Which of 
to provide for any additional expense which may them? Name the journal. 


printed. 


arise in consequence of the War in which Her | Lorp DUDLEY STUART: The 7imes. 
Majesty is now engaged against the Emperor of Mr. SPEAKER immediately ealled 
all the Russias.’ Pag aa a 

| order, 


Motion made, and Question proposed,! Lorp DUDLEY STUART: The noble 
“That the said Resolution be now read a! Lord had called upon him to name, and if 
second time.” | lie had been guilty of a breach of order in 

Lop DUDLEY STUART said, he acceding to that request, he apologised, 
had given notice of an Amendment to the’ and would not further refer to what that 
Resolution, which he would now beg to journal or organ reported on the subject. 
bring forward. THe had, even before last [An hon. Member: Go on—read the re- 
aight, considered it proper that an Amend-  port.] He would not do so, but would 
ment, such as he now proposed, should be refer to another report in a source or organ 
made, Even before last night’s debate, at least equally favourable to the Govern- 
he repeatedly considered that a Motion of ment. He would not mention the name of 
this kind was proper and desirable; but, | the source, but he repeated, it was equally, 
if it were proper and desirable before the if not more, favourable to the Government 
veeurrences of last night, it was, since’ than that to which he had previously ad- 
those occurrences, not only desirable, but verted. The noble Lord was reported to 
uecessary. He thought it probable that have said— 
the annals of Parliament did not present a ; . 
reord of any occurrence similar to that i. say, with the knowledge of such a state of 
vhich, to his astonishment, he witnessed paces hp — - ager coed - eye vane 
last ‘al th oa a ; securities against acts of aggression similar to 

hight, when the leader of the Govern- that which have so recently taken place. I hold, 
ment in that House came down upon a therefore, that it is impossible that the arrange- 
tolemn occasion, and not in the heat of ments which were made by the Treaty of Adrian- 
tontroversy—not in reply to observations ople with nempent Se Se eee 
Which had been made by his opponents be renewe —aE in 5 w *3 7 &™ mg m= 
: * peror of Russia a predominant voice in the politi- 

—but deliberately, and in the most solemn cal affairs of Wallachia and Moldavia — which 
hather, made an exposition of the objects give him the power of control in cases where he 


and polic of 1 away we = thinks the affairs are not conducted to his satis- 
prey the Government—of what faction, and which, by the destruction of all the 


» Government proposed to attain by | Turkish fortresses, give him facilities at any mo- 
Prosecuting’ the present war, and subse-! ment for oceupying with his army the two pro- 
quently, without the lapse of any consider- | vinces, containing 4,000,000 of inhabitants. I 
able period, in the same debate, on the spot, Say that the integrity of Turkey and the balance 


and almost withi of power in Europe could not be secured by re- 
‘ Ww y oay red Dy 
ithin the same hour,  geha verting to the status quo ante bellum, which would 


an i rhs : 
+ rege which was understood by confirm such arrangements as regards Russia and 
ouse to amount to a retractation. | Turkey. But there is another mode in which the 


\ 2A2 
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position of Russia is menacing to the independ- 
ence and integrity of Turkey. The establishment 
of a great fortress prepared with all the combina- 
tions of art and science, made as impregnable as 
it is possible for art and science to make it, and 


{COMMONS} 
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‘that this country was now governed by 
men who were not in harmony, who could 
not act in unison one with the other—mep 

| who could not agree amongst themselves; 


containing within its port a very large fleet of | that they were governed by men whose 


line-of-battle ships, ready at any moment to come 
down with a favourable wind to the Bosphorus— 
that I consider is a position so menacing to Tur- 
key, that no treaty of peace could be considered 
safe which left the Emperor of Russia in that 
same menacing position with respect to Turkey. 
I have thought it right to state not particularly, 
but the general view of the Government with 
respect to the securities which we ought to obtain. 
What these special securities should be, in what 
manner they should be gained, and how they 
should be affirmed, is not a subject upon which I 
think I can go further than I have already done. 
I believe we shall be ready, as we have been ready, 
to communicate with the Government of France 
on this subject. I have every reason to believe 
that the views of the Government of the Em- 
peror of France coincide with our own in this 
respect.” 


[Cheers.] Ton. Gentlemen cheered that 
declaration. He did not wonder at it. He 
had cheered it himself on the previous night 
as heartily and sincerely as any one, for 
he was delighted at the noble Lord’s ut- 
terance of such sentiments. But did the 
noble Lord stand to it? Did the noble 
Lord stand to his colours ? Not at all; for, 
upon its being repeated, the noble Lord rose 
and said he had used no such expression. 
[‘* No, no!’’] Yes, but the noble Lord did 
say in explanation, that what he meant was, 
that Russia ought not to be allowed to 
maintain so menacing an attitude by main- 
taining so large a flect in the Black Sea. 
Did the hon. Gentleman—did any hon. Gen- 
tleman—think there was any discrepancy 
there? Was there no discrepancy between 
the first version of the noble Lord’s sen- 
timents and his subsequent explanation ¢ 
Why, if Russia laid down one or two sail 
of the line, that would satisfy, or, at least, 
come within the terms of the requisitions 


of the noble Lord, as his explanation con- , 


veyed those terms. How the noble Lord 


had been induced to make an explanation | 


which took away all the value of his first 
statement—a statement which was spirit- 
ed, noble, and worthy of him—it was not 
for him (Lord D. Stuart) to explain. Per- 
haps the noble Lord had received some 
hints from his Colleagues as to what the 
head of the Government had stated in 
another place; perhaps he felt it to be 
necessary to retract those noble senti- 
ments, in order to make them more in 


conformity with the views of the Premier 


—wore in harmony with the ideas of some 
of his Colleagues. This clearly showed 


Lord D. Stuart 


| councils were, through disunion and dif. 
| ference of views, vacillating and distract. 
| ed—men who at one time took one view, 
lat another time another. He believed 
}some of them, and, amongst others, the 
|noble Lord, were anxious to carry on the 
|war with the vigour becoming a great 
country like this, whilst there were others 
of his Colleagues who were anxious to 
bring the war to a conclusion, no matter 
| upon what terms or upon what conditions, 
| He believed but one feeling and opinion 
| pervaded the whole nation on this subject, 
‘namely, that if there had been a man 
of firmness, capacity, and resolution at 
'the head of the Government, who would 
‘not have been afraid to meet the designs 
and aggressions of the Czar, who would 
have used the language of resolve and 
determination to the Czar, he would never 
have made an aggression upon Turkey, 
' which, being made, it was necessary to 
resist, and this country was, consequent 
ly, foreed into this war. [** Hear, hear!” 
Yes, he believed, if they had had any 
other Minister than Lord Aberdeen, 
this war would not have occurred; but 
‘the fluctuating and pusillanimous con- 
duct of the Premier—unworthy as it was 
lof a great country like this — rendered 
war inevitable. In speaking thus he did 
not mean to use the slightest disrespect 
| personally to Lord Aberdeen, and only 
spoke of his conduct as a public man. He 
believed Lord Aberdeen was most sincerely 
anxious to prevent the war, but he believed 
also that the means he took for prevention 
|rendered war necessary. The noble Lord, 
in his opinion, had not the sagacity to see 
war in the distance, nor the spirit, nor the 
courage, nor the determination to meet It 
when it eame, but temporised when he 
ought to have acted. He (Lord D. Stuart) 
‘thought that opinion was supported by 
facts. We saw great and magnificent a 
'maments sent forth from this country, but 
| we did not find that they had produce 
‘any results. We had been at war four 
months with those great armaments, 
| conjunction with our great ally, the French, 
| but the results had really been nothing, a 
‘they led to the belief that it was the wis 
of the Government to saddle the country 
with the maximum of expense, togetier 
| with the minimum of effect, in order that 
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they might be disgusted with the war and | reduced to their present humiliating condi- 
might not on any future occasion be dis-| tion, he would have been treated as a 
posed to enter on such hostilities. What | dreamer, and unfit to be at large. He per- 
success had our armics obtained—what! ceived that the head of the Government 
victories could we boast of ? Some tar had had been talking lately of our carrying the 


been destroyed in the Baltic—some of our 
oficers and sailors had vindicated their 


character for gallantry by some daring ex- 


ploits, very honourable to them, but cer- | 


tainly not of any very great consequence 


towards putting an end to the war. In the | 


Black Sea it was much the same. Odessa 


had been half bombarded ; we had certain- | 


ly taken possession of the forts at the 
mouths of the Danube ; that was an opera- 
tion no doubt satisfactory, but it ought to 
have been accomplished long ago. 


The | 


House had had, to be sure, accounts of | 


important captures. Magniloquent state- 


j 


ments were made some time ago by the) 
right hon. Baronet the First Lord of the | 


Admiralty about twelve transports taken 


from the enemy laden with provisions for | 
the enemy and munitions of war ; but those | 


twelve transports turned out, when the 


despatches were laid upon the table, to be | 


miserable coasters picked up here and there 
at different times by our cruisers. The 


aggregate number of their crews was fifty- 


two men, that is to say, about four men} 


each; and the munitions of war proved to_ 


be oatmeal. 
activity with which the Government were 
prosecuting the war had been, that the 
greatest disgust had been excited among 
our troops. We had never entered on the 
war heartily or with an effective plan. We 
never marched our troops to points where 
they might assist Omar Pasha. The only 
achievements of the war had been made by 
Turkish troops, who had proved that they 
were in earnest. Those troops had proved 


The consequences of the in- 


their courage, and their commander his | 


ability ; and the haughty, arrogant Rus- 
sians, who boasted they would drive the 
Turks like chaff before them, and that 
their march to Constantinople would be 
nothing but a military promenade—those 
Russians, who were bold and ferocious 
enough when they had overwhelming 
forces, as at Sinope, against a few helpless 
urks, or when a British man-of-war was 
lying disabled on their coast, incapable of 
making any resistance—those Russians 
had been ignominiously defeated by the 
ttoops of that very ‘sick man’? on whom 
the Czar looked as moribund. If any one 
had undertaken to prophesy that the Rus- 
Sans, in 1854, instead of proudly tram- 


pling the Turks under foot, would have been 


war to a conclusion, with the concurrence 
of France, and of the ‘‘ other Powers.”’ 
He (Lord D. Stuart) did not see that we 
had got, or even were likely to have, the 
concurrence of the ‘‘other Powers.” As 
for Prussia, she was not in open hostility 
to us—that was all we could say; and as 
to Austria, what assistance had she render- 
ed? She was to enter the Principalities 
if the Russians had left them, and if they 
had not left them she was to drive them 
out by force. Had she fulfilled that en- 
gagement? Had she made any attempt to 
drive them out? No such thing. Where, 
then, was the concurrence of the ‘ other 
Powers?’ Everything was done nowa- 
days to conciliate Austria, and, indeed, it 
appeared to him that we were almost 
guided by her counsels. That had been 
exposed by a noble Lord, now one of the 
Colleagues of Lord Aberdeen, who made 
use, in reference to it, of those withering 
expressions about the councils of this 
country being guided by ‘ antiquated im- 
becility.”” To conciliate Austria, the 
Turks had been advised not to form a 
Polish legion, and after Turkey had 
abandoned that intention it turned out 
that Austria would have had no objec- 
tion to it at all. He (Lord D. Stuart) 
believed that the real way to obtain the 
concurrence of Austria would be to obtain 
successes over Russia. Austria was as 
much interested as any other country in 
the curbing of the power of Russia, but so 
long as that Power remained unseathed by 
the armies of England and France she 
would be unwilling to declare against her. 
Let Sebastopol be taken, and then soon 
enough we should have Austria on our 
side. The hon. Member for the West 
Riding (Mr. Cobden) was opposed to the 
war, and last night he had called certain 
Gentlemen, who did not agree with him in 
opinion, his ‘‘ hon. and deluded’’ Friends. 
That hon. Member must pardon him (Lord 
D. Stuart) if he called him in return his 
hon. and Philo-Russian Friend. One of 
that hon. Member’s reasons for being 
against the war was, that it would not be 
favourable to nationalities. But was not 
the Emperor of Russia the most deter- 
mined, the most powerful, and the most 
unceasing enemy of nationalities? Was 
he not engaged in oppressing nationalities 
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in all parts of the world? Had he not put 
down the nationality of Poland, and that 
of the country to which Kossuth belonged ; 
and would it not, therefore, be of the 
greatest advantage to nationalities to curb 
and humble their arch-enemy? It was a 
very strange thing that the hon. and Philo- 
Russian Member for the West Riding, who 
took so great an interest in the Greek po- 
pulations, and was so constantly deerying 
their oppression by the Turks, should have 
no sympathy whatever for the population 
of the Principalities, who were entirely 
Christian and of the Greek persuasion. 
Turkey had always respected the institu- 
tions of those provinces, whereas Russia 
was now inflcting on them miseries greater 
than those suffered by any other people. 
The hon. and Philo-Russian Member, how- 
ever, had undergone a great change during 
the last few years. He said, no great 
while since, that there was as little chance 
of our taking any portion of the Czar’s ter- 
ritory as of the possessions of the United 
States of America. But only a few years 
ago he stated at a public meeting that it 
would be the easiest thing in the world to 
crumple up Russia like a bit of paper. 
How could these two statements be recon- 
ciled? The hon. Member said we had 
crumpled her up, but he (Lord D. Stuart) 
could not see it. We had not taken any of 
her men-of. war—we had not taken any of 
her fortresses—nor had we even inflicted 
any injury on her trade, for he had been 
told that Russian tallow and Russian hemp 
were to be had in this metropolis at a 
very small advance on the former prices. 
Surely that was not what the hon. and 
Philo-Russian Member meant when he 
spoke of ‘‘crumpling up.’’ There was 
now a general distrust of the honesty of 
the Government in carrying on the war, 
and a fear that, if Parliament separated, 
the country might be hurried into some 
ignominious, unstable, and unsafe peace. 
This House was also distrusted, and sus- 
pected of complicity with the Government, 
in not pushing on the war with vigour. It 
was on that account that he had been in- 
duced to bring forward the Motion which 
he now begged to make. It was a per- 
fectly constitutional Motion. There were 
precedents for it without number, either in 
reference to a dissolution or a prorogation, 
which amounted to the same thing; but 
he would only allude to the taking of the 
same course as he now took, by Mr. Dun- 
ning, in 1780; by Mr. Erskine, in 1783, 
when the Motion was successful; and to 


Lord D. Stuart 


{COMMONS} 
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the more modern example of it, in 1809, 
by Charles, afterwards Lord Grey, whos 
words he (Lord D. Stuart) had made usg 
of. 

Sirk JOHN SHELLEY seconded th 
Motion. 


Amendment proposed, to leave out from 
the word ‘‘ That” to the end of the Ques. 
tion, in order to add the words— 


“an humble Address be presented to Her Ma. 
jesty, to return Her Majesty the thanks of this 
House for Her Most Gracious Message, and to 
assure Her Majesty, that Her Majesty deeming it 
expedient to provide for any additional expen 
which may arise in consequence of the war in 
which Her Majesty is now engaged against the 
Emperor of Russia, may fully rely on the cheerful 
zeal and constant affection of Her faithful Com. 
mons, and to assure Her Majesty that they most 
readily do make provision according to Her Ma. 
jesty’s wishes, and humbly to pray, that Her Ma. 
jesty will be graciously pleased not to prorogue 
Her Parliament until She shall have been enabled 
to afford to this House more full information with 
respect both to Her Majesty’s relations with Fo- 
reign Powers, and to Her views and prospects in 
the contest which Her Majesty is engaged in,’— 


instead thereof. 

Mr. SIDNEY HERBERT: Mr. Speak. 
er ; the noble Lord, in concluding his al- 
dress, has referred to precedents which he 
considered justified the course he has 
taken. I, Sir, have nothing whatever to 
complain of with respect to the course 
which he has taken; and many more pre- 
eedents may, I believe, be readily found 
than those to which the noble Lord has re- 
ferred. The noble Lord may, doubtless, 
find some precedents, not only at a time 
when the country was engaged in wat, and 
when the parties in opposition had no con- 
fidence in the Government, or in the manner 
in which the war was conducted, and who 
disapproved of their conduct in having et- 
tered into the war; but similar Motions 
have been made upon almost every pos 
sible diversity of occasion, but always with 
this peculiarity attaching to them, that 
they were brought forward distinctly by 
parties who were the opponents of the 
Government, as a direct censure upon the 
Government, and intended to be a decla- 
ration on the part of the House of Com- 
mons of a want of confidence in the Go- 
vernment. The noble Lord having now 
thrown down the gauntlet on the floor of 
the House, and challenged a vote of cot- 
fidence or no confidence, Her Majesty * 
Government are perfectly willing to take 
it up. The noble Lord has offered battle 
fairly, and we accept it upon his own 
terms, and are willing to be bound by the 
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decision to which the House shall arrive as 
representing fairly the opinions of the 
country. But before I proceed further, 1 
am anxious to address one or two observa- 
tions in continuation, I may say, of the 
debate which took place last night, and 
particularly in reference to one or two ob- 
servations which fell from the hon. Mem- 
ber below the gangway, the hon. Member 
for Aylesbury (Mr. Layard). I am the 
more anxious to do so, because I think in 
a question of confidence in the Government 
with respect to the proper application of 
the funds voted for the purpose of the war, 
Iam bound to show that the allegations 
made to the contrary are not founded in 
fact, and that the accusations brought 
against those who are administering the 
affairs of our army in the East are desti- 
tute of foundation. The hon. Member 
quoted from letters which he had received 
from some friends of his in the East, and I 
am not in the least degree desirous of throw- 
ing any discredit upon the writers of those 
letters which the hon. Member has received 
from friends whose acquaintance he form- 
ed during his long residence in the East ; 
and his statements amounted to this— 
that the Duke of Wellington, during the 
long period of the Peninsular war, com- 
plained greatly of the defective organisa- 
tion of the Commissariat, and that, with 
great exertions, he had brought it to a 
state of perfection at the close of the war; 
but that, immediately after the cessation 
of the war, the whole of his administrative 
labours in this respect were lost to the 
country, through the defective administra- 
tion of those intrusted with the responsi- 
bility of the management of that branch 
of the service. Well, I am at a loss to 
know where the hon. Member obtained 
the materials for that statement. That 
system connected with the Commissiariat 
which the Duke of Wellington consoli- 
dated, and brought, as the hon. Member 
says, to a state of perfection at the end of 
the war, remains at the present moment 
unchanged. It is true that in England the 
Commissariat system has been altogether 
done away with. [Mr. Layarp: Hear, 
hear!] “But he could inform the hon. 
Member that it has been extended to all 
our Colonies—a field much more calcu- 
lated to create experienced officers than at 
home, where such facilities exist for ob- 
taining everything required for the pur- 
poses of an army. Throughout the whole 
of the Colonies this system, so extended, 
Was maintained in the same manner as 
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that in which the Duke of Wellington had 
left it, and we have found it preserved in 
the same identical position — all the 
changes which Her Majesty’s Government 
have made being that of substituting for 
the head of the Commissariat a respon- 
sible Minister of the Crown—one whom, 
it was thought, ought to be at the head of 
a department so essential to the well-being 
of the Army. The officer whom the Go- 
vernment have selected as the chief per- 
son to carry out the operations in the 
East, is Commissary General Filder, an 
officer formed under the eye of the Duke 
of Wellington, and one whom the Duke, 
with his great knowledge of character and 
sagacity, had singled out as one in whom 
he could repose implicit confidence. Many 
gossipping stories have been circulated 
with respect to the bad management of 
the Commissariat; but when I shall have 
shown how utterly devuid of truth are those 
statements, I trust that justice will be done 
to those whose difficult task it has been 
to carry out the arrangements neces- 
sary for the army in the East. So far, 
therefore, from changing the system of the 
Duke of Wellington, that system, as re- 
gards the Commissariat, has been conti- 
nued; the Government have selected to 
have charge of the arrangements connected 
with this department, the one man in whom 
the Duke placed implicit confidence; and 
I have reason to hope that time, which, 
after all, furnishes the best answer to the 
stories thus circulated, will do justice to 
the acts of the Government in this respect. 
But the hon. Member declares, that the 
Treasury last autumn sent out a gentleman 
of that department, who wrote an essay 
upon the manners and customs of Turkey. 
I will not weary the House by any extracts 
from that essay; because an essay on such 
a subject is well calculated to awaken some 
alarm at the idea of making quotations 
from it. From the statement of the hon. 
Member (Mr. Layard) the House would be 
led to suppose that this essay related to 
almost everything beside subjects which 
had connection with the duties of the Com- 
missariat. I will just read a few of the 
marginal notes of the subject-matter of the 
paragraphs to which they refer. Here are 
‘locality,’ ‘cattle and sheep,” ‘‘ meat 
—how obtainable ;’’ ‘* supplies of cof- 
fee,’’ ‘ preserves,’’ “‘ weights and prices;”’ 
** sheep—where to be found;”’ ‘* what kind 
of cattle to be found in Asia Miner,”’ 
** what are the best means of transport ;” 
** roads,”’ ‘* what weight can be put upon 
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a camel, a horse, or an ass;’’ and so it 
goes on with all manner of minute de- 
tails on the subjects useful to Commissariat 
officers. The hon. Member complained, 
too, that the book was written by a gen- 
tleman who had been but a short time in 
Turkey. ‘‘ Only think,” said the hon. 
Member, ‘‘ of a person writing a book on 
Turkey, a country in which the longer you 
live the less you know about it.”” But it 
appears, after all, that this pamphlet was 
actually submitted to the hon. Member for 
Aylesbury before publishing; and it had 
the benefit of many of the remarks and 
convictions which his own long residence 
in that country was able to afford. I must 
beg the indulgence of the House for thus 
occupying their attention; but when at- 
tacks of this kind are made, it is essen- 
tially necessary that some person should 
stand up for the cefence of those who have 
been intrusted with those important duties, 
and should endeavour to ascertain what de- 
gree of weight can be attached to the state- 
ments of those who say that the British 
Army has been sent to a distant part of the 
world without adequate means of subsist- 
ence. The hon. Member complained, too, 


that everything devolved upon one man— 
our Consul, Mr. Calvert-—when the troops 


arrived at Gallipoli; whereas the fact was, 
that eight or nine gentlemen had been se- 
lected for their knowledge of the Turkish 
and of the lingua Franca, who were put 
into communication with Mr. Calvert, a 
gentleman possessing a thorongh know- 
ledge of the locality, and who was the most 
fit person to be procured to render such 
services as were required. The hon. Mem- 
ber also made another statement. He said, 
that an officer had written home stating 
that they had not the means of sending 
sick men from the camp to Gallipoli, and 
had been forced to borrow the means of 
conveyance from the French. Now I hap- 
pen to have looked over the list of articles 
sent out for the hospital establishment, and 
almost the first thing upon which my eye 
glanced was forty pair of panniers for the 
conveyance of the sick. His complaint on 
this subject, therefore, was not better 
founded than that which he made with re- 
spect to the want of medicines and the 
large amount of ophthalmia under which 
the men were suffering from the want of 
proper medicines. The fact is, hon. Gen- 
tlemen got letters, written by officers not 
upon the spot, but who report the gossip 
and rumours which they hear; and these 
reports are instantly set down as having at 
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least some truth in them, because written 
by persons on the spot. I have heard it 
stated by no mean authority, and this jg 
an instance in which these things get re. 
ported about—by a gentleman who had 
been connected with the Ordnance—I mean 
the hon. and learned Member for Portar. 
lington (Col. Dunne)—that we had sent 
out he did not know how many men, with 
batteries of only six-pounders, a very infe. 
rior calibre to those of the enemy. Now, 
all this was stated in the most confident 
manner. Will the House believe, notwith. 
standing, that, with the exception of the 
horse artillery, there is not such a thing as 
a six-pounder in the British service? All 
the rest of the guns are nine-pounders, 
with a twenty-four pound howitzer to each 
battery. This affords another instance of 
the care with which statements carelessly 
made should be received by the House and 
the country. But if it be true that the 
medical and other departments of the Com- 
missariat are so exceedingly defective, there 
is one most extraordinary result, and that 
is, the health of the army, which appears 
to give a most decided contradiction to any 
such statement. The last return of the 
state of health of the whole English army 
in the East, showed that there were in 
hospital but four per cent sick ; and out of 
that four per cent nearly one-third were 
eases of disease which were certainly con- 
tracted through no neglect of the Commiis- 
sariat, or the nnhealthiness of the climate, 
but which might be contracted as easily in 
the streets of London as in the East. At 
this moment the health of the army at 
Varna is as good as the health of the 
army in any part of England. I do not 
mean to say that even the greatest care 
with respect to these things can always en- 
sure health. There are situations in which 
an army may be placed, in which no 
amount of care or precaution can ensure 
health ; but if there be neglect with re- 
spect to medical assistance, and upon the 
part of the Commissariat with respect t 
food—I do not care where placed—you 
are certain to have sickness. The state 
of the health of the army, so far as the re 
turns show, prove, however, that the Com- 
missariat and medical departments have 
not neglected the important duties which 
have been intrusted to them. The hon. 
Member and others had also made many 
comparisons on the organisation of the 
English army as compared with the st- 
perior arrangements of the French service. 
There is no doubt that in the case of two 
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reat armies, both of them kept as effi- 
ciently as they can be, those charged with 
ther administration will have much to 
jearn one from the other. I am not con- 
tending that the equipment of the English 
army was faultless in every respect. Why, 
good God ! when a large army has been 
sent out almost at a moment’s notice, a 
man must be fond indeed of his own per- 
formances, and be thoroughly imbued with 
ihe notion of his own infallibility, who 
should for one moment maintain that no 
error had been committed. I am not such 
a pedant as to contend that everything 
which has been done has been perfection. 
What said Sir William Napier? He said 
ihat errors in war are the rules and accu- 
racy the exception. But this I will say, 


that every effort has been used to avoid | 
these errors, and taking into accouut the | 


very speedy manner in which the forces 
have been sent away, the expedition to the 
Bast will bear a very fair comparison even 
with those expeditions which have been 
sent out in a much longer period. As 
affecting the condition of the troops in the 
Fast, I will, with the permission of the 
House, read extracts from one or two 
letters which I have lately received. The 
first is from a letter written to me by one 
of the very best paymasters in the service. 
It states— 


“Tam happy to say, that a most excellent feel- | 
ing exists, Our army is well fed, and there is not | 


the shadow of a complaint. The supplies sent out 


by the Government have been a great boon, and | 
are highly appreciated. They are all good of their | 
kind; and as Lord Raglan has most judiciously | 


put the issue under regimental arrangements, the 
most perfect confidence and satisfaction have been 
the result of the arrangements. Had it been 
though other channels, the regimental authori- 
ties would not have been so interested in the good 
working of the system, and the men are, more- 
over, more satisfied to be dealt with regimentally. 
The complaint can be remedied, if there should 
— without going further; indeed, all works 
well, 


(Sir J. Paxixerox: When is that letter 
dated?} The letter was dated the 29th of 
June, 1854, and the letter ends by saying, 
“we have now in and about Varna 20,000 
men.” Let me read, however, from an- 
other letter written, like the other, by a 
person holding an official position in the 
amy, and possessed of means of knowing 


the actnal facts of the ease. The letter 
states — 


“No one can believe, who has not scen it, of 
lat value the Chobham encampment has been 
‘0 the troops, Iam quite sure the health of the 
oops is in a great degree owing to the know- 


wh 
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ledge, now becoming general, of a good system of 
encamping. Osman Pasha, a most intelligent 
man, with whom we communicate on all the quar- 
tering of the army in and near Scutari, has fre- 
quently told us he could not conceive why we had 
so little illness, and that no Turks could have 
remained on the Scutari Hill so long in camp 
with impunity. We can only answer him that he 
should see the care and attention of our officers, 
and the advantage of our white cap covers over 
the senseless fez which his people persist in wear- 
ing on their heads, with no protection for the eyes 
or back of the head, and he would learn the true 
cause of the difference between us. General Forey 
called here yesterday to see the barracks; the 
95th happened to be parading in their fatigue 
frocks, which he much admired. I asked 
to wheel them into line, and it ended in General 
Forey being so pleased that he asked for two or 
_ three movements, which the regiment executed 
admirably. I am always glad they should see 
what our interior really is, and how little we 
do for show,” 


‘I will only trouble the House with one 
;more extract, and it is from a letter writ- 
ten by one whose character will ensure due 
, weight from the observations which he 
makes. Lord Raglan writes to me at the 
end of a letter, in which he speaks of the 
impression of the French officers with re- 
spect to the manner in which our men 
are equipped, encamped, and paid, and 
states— 


“Seeing the abuse that is lavished upon every 
| branch of the British Army, and that we are told 
all day Jong that the arrangements and equipments 
of the French Army are in every way superior, I 
was surprised to find that we were viewed in a 
different light by officers of experience in another 
service, and that justice which is denied to us by 
many of our own countrymen is readily conceded 
to us by foreigners.” 


I trust the House will excuse me for having 
gone into these details, which may, perhaps, 
be considered as not having a very direct 
bearing on the Motion before the House, 
but which I considered it my duty to state 


to the House. Now, I wish to know whe- 
ther it can be considered true, as asserted 
by the hon. Member for the West Riding 
(Mr. Cobden) and the noble Lord the Mem- 
ber for Marylebone (Lord D. Stuart), that 
these great armaments have been sent out, 
and that no result has yet been achieved, 
and that our country has reaped no laurels 
from the conduct of these forces. War 
was declared on the 29th of March. The 
noble Lord expresses his surprise that in 
four months Russia has not yet been—to 
use the expression of the hon. Member for 
the West Riding, which he has quoted— 
“crumpled up.’ He appears to think 
that in four months a great country, dis- 
tant and almost inaccessible, should have 
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been brought to an ignominious capitula- 
tion. But is it true that nothing has been 
done? An hon. Gentleman last night said 
that numerous accidents had taken place, 
that we had had the monopoly of the acci- 
dents, and that our allies had had none. 
We have, I admit, had some casualties of 
a grievous nature, both in the North and in 
the East, where our operations have been 
earricd on. There was no doubt the loss 
of the Tiger, and the loss of the ship 
Europa by fire, which carried out a por- 
tion of the 6th Dragoons. In mentioning 
this last loss I may be permitted to say 
that, however long might be the duration 
of the war, however brilliant the actions 
which may take place in the course of it, 
no one name will live to be more honoured 
in the British Army than that of the gal- 
lant, the unfortunate Colonel Moore, a 
noble old man, who, having none of the 
excitement of action, none of the excite- 
ment and glory of battle raging round 
him, in cool blood faced the most terri- 
ble death which man can meet, and re- 
fused, though solicited by his men, to 
leave the burning ship while one remained 
in her alive. It is true, too, that in the 
Baltic we have had a grievous casualty, 
and a boat’s crew, consisting of a large 
number of men, was sacrificed in an at- 
tempt to cut out some vessels from the 
enemy’s waters. But while we lament 
these results we should recollect likewise 
the gallantry and spirit which they display. 
If it be true—and it is true—that the 
courage of our séamen amounts almost to 
fool-hardiness, we must recollect that the 
great name of the British Navy has been 
created by a series of exploits directed by 
courage such as this, and we may rejoice 
that that spirit which has raised us to the 
summit of fame as a naval power exists 
still in our Navy, and that those mighty 
armaments which have been sent out 
against our enemy are animated by the 
same spirit. But have no brilliant results 
been brought about? Is it nothing after 


all, in four months to have established a | 


complete, effective, irresistible blockade of 
the whole of the Russian coast? Hon. 
Gentlemen who speak with so much im- 
patience appear to forget that the one-half 
of Nelson's life was spent in establishing 
blockades. From the impatience mani- 


fested by many hon. Members for some! 


great and glorious victory which should 
conclude everything, one would believe 
that the battles of Toulouse and the Py- 
renees had been fought within the lines 
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of Torres Vedras, and that the victory of 
Waterloo was achieved in the begiunin 
of the present century, under the adminis. 
tration of Pitt. If you require to haye 
victory after victory followed up with ap 
enemy who dare not meet you, even with 
his superior numbers, you are exacting im. 
possibilities from your seamen, and from 
seamen—be it remembered—to whose want 
of courage it is not owing that these glo. 
rious enterprises are not obtained. But 
have we done nothing else? How many 
pounds sterling have been expended in the 
last half-century in erecting those forts 
along the coast of Circassia which formed 
the chains which were to keep the Cireas. 
sians bound to them? In one short cam. 
paign all but one of these strong places 
have fallen into our hands, or into those 
of our allies—the Turks. [Mr. Lavan: 
They were abandoned by the Russians.] 
The hon. Member is not satisfied with 
the enemy running away. He appears to 
justify the opinion formed by the Duke 
of Wellington that the people of England 
liked ‘‘a long butcher’s bill.’”’ The hon, 
Member wants, not a great victory, but 
a great sacrifice of human. life. I do not 
believe, however, that that is the gene- 
ral opinion of the people of England. I 
believe they rejoice that this chain of 
forts should have fallen into our hands 
without such loss of life as should or 
nament the pages of a Gazette. The 
hon. Member said that Turkey has shown 
great courage. Who can doubt the great 
fortitude and skill of the Turks. It has 
astonished all Europe to see an army 80 
small as that of the Turks prove itself 
victorious against such overwhelming num- 
bers as the Russians have brought against 
them. But had the successful results of 
the campaign in the Principalities been 
achieved solely and entirely by the foree of 
the Turks? Had the army of Russia met 
with no enemy except the Turks? The 
Power which had wrested from Russia the 
ability of communicating supplies to Its 
army by the Black Sea had surely had no 
small share in that glorious result. I do 
| not know whether hon. Gentlemen have 
| studied the history of this campaign, 40 
|observed carefully the manner in whieh 
those operations were carried on. In the 
former wars Russia had many other re- 
sources; they had to themselves the whole 
lof the seaboard of the Black Sea. At 
present the Danube is blockaded, —. 
topol is blockaded; the whole coast ° 
Russia is closely blockaded. Not one gra” 
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of wheat, not one pound of meat, not one 
cartridge, can be brought to them, except 
by the long journey through Bessarabia by 
land. I am told by an officer who has wit- 
nessed it, that when the supplies are pass- 
ing—when the flour is passing through the 
country to the Russian army, the air is 
tainted with its putridity owing to its 
having been kept so long, and adulterated 
probably by the contractors and others fur- 
nishing the supplies. But how is this 
forage and provisions conveyed? It has 
to be conveyed through a country almost 
impassable for want of roads, in small 
carts drawn by one bullock. The distance 
to be journeyed is so great, and so bad are 
the roads, and so tedious is the operation, 
that by the time the bullocks with the 
earts have arrived at their destination, a 
very large proportion of them have con- 
sumed all the provisions with which they 
had started for the camp; and are besides 
reduced to so wretched a condition, that 
when slaughtered they afford themselves 
but a little poor and unwholesome meat for 
the troops. These are not small results. 
They may not be so brilliant or so rapid as 
they might have been in the estimation of 
hon, Gentlemen who think so lightly of the 
power of the enemy with whom we are en- 
gaged; but I must likewise remind the 
House that we English may claim to have 
some share of the credit attached to the 
defence of Silistria through that young 
man whom I would like to call Major But- 
ler, although, unfortunately, he did not live 
to hear of his promotion, or of his having 
been placed, by the desire of her Majesty, 
inthe Guards. That young Irishman, who 
displayed during the siege of Silistria qua- 
lities which marked him out for certain 
eminence in his profession had he been 
sparel—not merely dogged courage, but 
likewise a remarkable power to command 
—he, a Stranger, accompanied by another 
young officer, going to a strange town, not 
even speaking the Turkish language, by 
his energy and determination so imposed 
upon those by whom he was surrounded, 
that, in point of fact, he had almost the 
command of the garrison in his hands; and 
itwas by the pertinacity and vigour with 
which he forced his counsel upon them, 
that the giving up of those forts, which 
wete the keys of Silistria, was prevented, 
and that ultimately glorious success was 
achieved. Well, Sir, the noble Lord who 
thinks 80 lightly of all that our army has 
hitherto done, asserts that the non-success 
of our arms is owing to the pusillanimity 
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of Lord Aberdeen. Last night we were 
told that this debate was to be prolonged, 
because Lord Aberdeen in another place 
had used language in diametrical opposi- 
tion to that used by my noble Friend the 
President of the Council; and an hon. 
Gentleman who had the good fortune to 
hear both speeches, got up on the other 
side of the House to bear witness to what 
he was pleased to term this singular con- 
tradiction. Sir, I confess I was greatly 
surprised when I read in the newspapers 
of this morning an account of what took 
place last night in the House of Parlia- 
ment; and when I found Lord Aberdeen 
proposing an Address to Her Majesty in a 
short speech, consisting of a few plain and 
strong sentences, in which he urged, that, 
being engaged in a war, it was necessary 
for us to carry it on with vigour and de- 
termination, and asked their Lordships to 
assure iler Majesty of their intention to 
support her in so doing. Well, Sir, did 
my noble Friend the President of the 
Council speak in any other tone? Did he 
talk of conducting the war in anything but 
a vigorous manner? Did he falter in that 
respect? Sir, there was the most com- 
plete accordance between the two speeches. 
It is true that my noble Friend the Presi- 
dent of the Council went further into mat- 
ters than Lord Aberdeen; but so did the 
noble Lord the Secretary for Foreign 
Affairs in another place ; and both of them, 
together with Lord Aberdeen, representing 
the opinions and policy of the Cabinet, 
gave utterance to them in language which, 
I think, could not be mistaken. Sir, it 
has even been objected to that the speech 
of my noble Friend the President of the 
Council was too frank. I believe, Sir, 
that with a generous people a frank policy 
seldom fails. Iam satisfied that the people 
of England do not believe the idle stories 
which are so industriously circulated. I 
am sure they do not believe that, because 
the Government were reluctant to com- 
mence the war, and because they valued 
and were unwilling to abandon the bless- 
ings of peace, they are, therefore, unwill- 
ing to carry on with vigour, and to an 
honourable end, the war into which they 
have entered with so much reluctance. 
Why did the Government enter into it re- 
luctantly? Was it because it was a war 
which might end with a pitched battle after 
a few days. No: it was because they well 
knew the power of the enemy whom they 
had to encounter; because they well knew 
the difficulties and dangers of enterprises 
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carried on at a great distance from home ; 
because they knew likewise that when 
once the sword is drawn how difficult it is 
to sheathe it; and because they knew, and 
that right well, that when a European 
quarrel was commenced—commenced upon 
grounds which are just, and upon grounds 
which are necessary for the future peace 
and civilisation of Europe—they could not 
patch up a hollow truce; as has been well 
said, they could not conclude that war 
without obtaining guarantees and condi- 
tions which should give some prospect to 
Europe of peace in future years, and which 
should give some prospect likewise to the 
more immediate neighbours of Russia, be 
they Turks or be they Germans; that the 
ambition of that power would be curbed, 
and that the Emperor of Russia would not 
be allowed to ride at will over the peace 
and happiness of the nations who have 
the misfortune to be his neighbours, 
But, Sir, the noble Lord the Member for 
Marylebone, who finds such fault with all 
that has been done—who thinks that every- 
thing was wrong from the first day in Fe- 
bruary when we met, till the 29th of March 
when war was declared—who thinks that 
everything has been wrong from the 29th 
of March up to the present time—who 
thinks that the negotiations in which we 
were engaged were nothing but connivance 
and collusion—and who thinks that the war 
is conducted in some pusillanimous way— 
he at least has not said, as some have, that 
the war is conducted in a traitorous way. 
IIe at any rate has not hazarded the inso- 
lent absurdity, that English gentlemen are 
writing to their admirals and generals, tell- 
ing them to spare their enemy, and not to 
do him any harm; that the whole trans- 
action is a great blind in the face of 
Europe; and that from the beginning to 
the end, not only in negotiation, but in war, 
we have been acting the infamous game of 
connivance with our enemy. The noble 
Lord says, that during the whole Session 
of Parliament the evils of which he com- 
plains had been carried on, and yet he 
wants the Session continued. He says 
there is complicity on the part of the 
House of Commons; that the House stands 
with the country almost in the same con- 
dition as this traitorous Administration ; 
that the House of Commons is conniving 
with the enemy; and yet it is the body 
which he asks—after speaking of its Mem- 
bers in terms of respect which must pre- 
dispose them in favour of his Motion—to 
sit perpetually and until—no, there is no 
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“‘until,”” the noble Lord has placed nm 
limit to the sitting of Parliament—but] 
suppose he means it to sit, at all events, 
until he himself is satisfied, and until the 
affairs of Europe are administered exactly 
according to his own notions of what js 
just and what is right. The noble Lor] 
has said that he has no confidence in the 
Government. Well, Sir, as I before said, 
we are ready to meet him fairly upon that 
issue. We are called a Ministry upon suf. 
ferance. It is true that, feeling the deep 
responsibility which lies upon us, and the 
necessity, having entered into this war, of 
putting the country into a position, both 
financially and strategically, in which she 
might wage war with Russia with good 
hopes of success, we have felt, even unsup- 
ported as we have been in domestic mea 
sures, that it was our duty to continue to 
hold the reins of Government. We hare 
met during that period with contumely and 
insult; but it is for the House of Commons 
to decide. If the House does not choose 
to have a Government upon sufferanee, and 
if we do not choose to be a Government 
upon sufferance, let the House of Commons 
manfully and explicitly declare the opinion 
which it entertains upon that head. We 
are prepared to meet the noble Lord upon 
that question; and we are prepared to 
abide, as we do abide, with confidence by 
the decision to which this House may come. 

Mr. LAYARD said, he could not but er- 
press his surprise that the right hon, Gen- 
tleman had so entirely misrepresented what 
fell from him last night. It appeared to 
be a common habit of certain right hon. 
Gentlemen on the Treasury bench, wher- 
ever any facts were mentioned in that 
House—not, it might be, with any desire 
to cast blame upon the Government, but 
for the simple purpose of pointing out de 
fects which might be remedied—to get up, 
and, instead of answering the observations 
which had been made, in reference to the 
facts, to bring forward some individual 
connected with the department in question, 
to make some very eulogistic remarks 4 
to his abilities and claims, and, in short, to 
make it appear as if a gross attack bad 
been made upon that individual, and not 
upon the system, or a portion of the sys 
tem, which he administered. That wa 
exactly the mode in which he had beet 
treated by the right hon. Gentleman the 
Secretary at War. He said last night 
that certain accidents had occurred to ou 
transports and vessels connected with the 
fleet. He had no intention to blame the 
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Government, but merely to draw attention 


to certain facts which he thought deserved , 
Well, the right hon, Gen- | 
iat all, and that Mr. Calvert was conse- 


consideration. 
tleman the Secretary at War, in what he 
evidently meant to be a reply to those re- 
marks, carefully abstained from dwelling 
upon the circumstances connected with the 
accidents which had occurred, but spoke 
as if reflections had been thrown upon the 
conduct of a very able and very brave 
man, for whom he had an admiration equal 
to that of the right hon. Gentleman him- 
self, So, with respect to the other facts 
he mentioned relative to some deficiencies 
inthe Commissariat. He attributed those 
leficiencies to the system, not to any mis- 
conduct on the part of those who had to 
administer it ; and yet the Secretary at 
War had immediately inferred that he 
meant to attack Commissary General Fil- 
der, Now, if it were true, as the right 
hon. Gentleman stated, that the Duke of 
Wellington had the most implicit confi- 
dence in Commissary General Filder, that 
gentleman must have held a high office dur- 
ing the last war; and if he held a high office 
some fifty years ago, he was now placed at 
a advanced age in a position which as- 
suredly required all the energy and activity 
ofa young man. But the right hon. Gen- 
tleman had misrepresented everything he 
aid last night with respect to the Commis- 
sariat. When he mentioned as a fact, that 
the system organised by the Duke of Wel- 
lington was allowed to fall into disuse at 
the close of the last war, he was alluding 
toa work by Sir Francis Head, in which 
the writer stated that at the end of the 
war the Commissariat was transferred to 
the Treasury, and instead of being in 
trusted to men in this country who knew 
how to deal with it, was placed in the 
hands of clerks in the public offices, who 
could not by any possibility know anything 
of active operations in the field. With re- 
gard to what had fallen from the right hon. 
Gentleman in reference to what he had 
stated as to the difficulties of acquiring in- 
formation of the state of Turkey, he beg- 
gel to say that he did not state that the 
longer a person lived in Turkey the less 
he was likely to know about its condition, 
but what he had said was, that in a coun- 
tty like Turkey, unless a person was ac- 
quainted with every province and all its 
resources, he could not form any opinion 
’s to the nature of the country. Again, 
the right hon. Gentleman had spoken as 
if he complained last night of Mr. Calvert 
‘ving becn put in communication with 
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the Commissariat officers; but what he 
really did complain of was, that no Com- 
missariat officers were sent to Mr. Calvert 


quently compelled to do all the work him- 
self. The Secretary at War had also en- 
deavoured to throw some discredit on let- 
ters which he read in the course of his 
speech last night. Now, these letters 
were from persuns in whom he had the full- 
est reliance, who were far from wishing to 
throw any odium upon the adwministration 
of the Army, and who, moreover, had even 
cautioned him not to believe all the stories 
which were flying about. As to making 
any comparison between the arrangements 
of the French Army and those of our own, 
he was glad to hear from the right hon. 
Gentleman of the terms of praise used by 
French officers with reference to our troops. 
When he said last night that there was a 
deficiency of tents, and of the means of 
providing for the sick—an observation 
which he made upon the authority of cer- 
tain letters that had appeared in the pub- 
lie prints, and that he had no doubt were 
correet—the right hon. Gentleman had 
now assured the House that the health of 
the troops was excellent ; but it should be 
borne in mind that this was the season 
when very little sickness prevailed, and he 
was afraid that, if the troops were pushed 
forward to the unhealthy shores of the 
Danube, they would suffer more from 
disease than they had hitherto done. It 
was a mistake, however, to suppose, as the 
hon. Member for the West Riding (Mr. 
Cobden) did last night, on the authority of 
Mr. Spencer, that the Crimea was un- 
healthy. Unquestionably, parts of it were 
so, but the neighbourhood of Sebastopol 
was not unhealthy, and he believed that an 
English army would be in far less danger 
there, so far as disease was concerned, 
than it would be on the banks of the Da- 
nube, He did not say last night, as the 
Secretary at War had represented, that 
nothing whatever had been done in this 
war. What he said was, that he knew 
well the difficulties which were to be en- 
countered in a war of this nature, and that 
they could not expect to achicve a great 
victory in a day; but he stated at the same 
time that, having fitted out vast fleets and 
armies, the country assuredly would expect 
some results before the termination of the 
year. The right hon. Gentleman had now 
told the House that great results had al- 
ready been gained, and had pvinted to what 
he termed the “ most effective blockade” 
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in the Baltic and Black Seas. Now, that | Captain Butler went to Silistria through 
was not the case, and hon. Gentlemen in | love of his profession, without any hope of 


that House connected with the Russian 
trade would confirm what he said. There 
was, to a certain extent, a blockade in 
the Baltic, but it had not stopped Russian 
commerce, which continued to be carried 
on through Prussia to almost as great an 
extent as before the war. Nor was there 
an effective blockade either in the Black 
Sea. He would admit that certain Eng- 
lish merchants were suffering; but the 
Greek merchants in this country were car- 
rying on their trade with the Black Sea 
exactly in the same way as they did last 
year, and nearly to the same extent. The 
right hon. Gentleman had talked about the 
destruction of the forts on the coast of Cir- 
cassia, and when he had ventured to re- 
mind him that those forts had been aban- 
doned by the Russians, he was met by the 
taunt that he was one of those persons who 
would not be satisfied without a butcher’s 
bill, and he was sorry that the right hon. 
Gentleman should have taken such an op- 
portunity of getting a little cheer at his 
expense. The abandonment of these forts 


was the act of the Russian Government, 
and he had stated at the beginning of the 
Session that those forts ought to be taken, 


and if his advice had been attended to the 
garrisons of those forts would have been 
made prisoners of war. The right hon. 
Gentleman then repeated the old story— 
**we have kept the Russian fleets in their 
ports, and they dare not come out.”’ Of 
course not. It was no reflection upon the 





the courage of the Russian seamen to say | 


that they were unwilling to fight a supe- 


rior force ; and it was absurd to call them | # : Pett Aetig?t 
| fortress, prepared with all the combinations 6 


cowards because they remained in their 
harbours. 


| 
} 


reward, and, as he had been informed, after 
the Government had refused to send him 
there; and on what ground could the 
now claim credit for his conduct? With 
regard to the other officer, Captain Na. 
smyth, he was one of a class who were, he 
understood, to be shortly expelled from the 
British camp ; he was a correspondent of 
the Times, and had in that capacity gone 
to Silistria. He did not consider himself 
to have been fairly treated by the right 
hon. Gentleman, for he had not wished 
in the remarks he made on a previous oe. 
casion to cast any blame upon the Gover- 
ment. He must apologise to the House for 
dwelling upon what was not in reality the 
subject of the debate that evening, but he 
felt bound to make a few observations on 
what had fallen from the right hon. Gen 
tleman. He (Mr. Layard) had come down 
to that House on the previous evening with 
the intention of taking part in the discus. 
sion, and the noble Lord the President of 
the Council made a speech which all must 
have listened to with attention, When 
the noble Lord concluded: he had felt that 
there was so much in that speech whieh he 
approved, and so much that would be ap- 
proved by the country at large, that he 
could not, consistently with the strong 
feelings he entertained upon the subject, 
make any remarks which might have the 
effect of interfering with the impression 
which that speech must have made, The 
noble Lord said— 

‘* There is another mode in which the position 
of Russia is menacing to the independence and 
integrity of Turkey ; the establishment of a great 


| art, and science, made as impregnable as It Is 


He begged the House to re- | 


member that the time was drawing near } 


when our fleet would be compelled to leave 
the Black Sea. Whenever that 
took place, unless something was forth- 


event | 


with done, either to destroy the Russian | 


flect at Sebastopol, or to prevent it doing 
any harm, the Russians would take pos- 


| 


session of the Black Sea, and might, if | 


they chose, bombard Trebizond, the Bri- | 


tish fleet not daring to come out of the 
Bosphorus. That was precisely what they 
did last year at Sinope. The right hon. 
Gentleman had endeavoured to lead the 
House to infer that he (Mr. Layard) did 
not fully appreciate the services of Captain 
Butler ; but, highly as he did admire those 
services, he did not see how the Govern- 
ment could claim any eredit for them. 


Mr, Layard 





possible for art and science to make if, and con- 
taining within its port a very large fleet of line-of- 
battle ships, ready at any moment to come down 
with a favourable wind to the Bosphorus, that, I 
consider is a position so menacing to Turkey, 
that no treaty of peace could be considered safe 
which left the Emperor of Russia in that same 
menacing position with respect to Turkey.” 
Now, taking the most limited reasons given 
by the Government for the war—namely, 
that we were fighting for the independence 
and integrity of Turkey, it would seem 
that they could not be secured until this 
menacing fortress of Sebastopol, and the 
fleet contained in its port, were de- 
stroyed ; and he defied any man to attac 
any other meaning to the words of the 
noble Lord. But when the noble Lord 
explained that he meant no such thing, 
and all that he said was, that Russia must 
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not be allowed to maintain a position so 
menacing to Turkey—so that the mainte- 
nance of a smaller fleet at Sebastopol 
might be taken as satisfying the noble 
Lord’s views—all the impression which had 
been created on his (Mr. Layard’s) mind 
by the noble Lord’s words was completely 
destroyed. Without wishing to cast blame 
on the noble Lord, he must say that, since 
the noble Lord thought it necessary to 
wake this explanation, it would have been 
infinitely more satisfactory to the country 
if the declaration had not been made in the 
first instance, because the very fact of ex- 
plaining away the declaration led one to 
believe that the Minister had said too 
much, and that the independence and in- 
tegrity of Turkey need not be secured by 
any peace that might be concluded. He 
(Mr. Layard) went at some length into the 
question last night, and after he had made 
his speech he was somewhat doubtful whe- 
ther he was right in dwelling so long on 
it; but when he had heard the noble 


Lord’s explanation he felt himself perfectly 
justified, because his object was to show 
that the noble Lord might express certain 
opinions in that House, and it was difficult 
altogether to believe that those opinions 
were the opinions of the Government. 


He 
had read the speech delivered by Lord 
Aberdeen in another place last night. It 
contained nothing, and, therefore, he was 
foreed to go back to the explanatory speech 
made by the noble Earl some time ago in 
the House of Lords. Last night the noble 
Lord the President of the Council spoke a 
great deal about Austria. Among other 
things, he said— 

“Whether Austria may act with that hesita- 
tion and delay which have been unfortunately al- 
ready prolonged too much, or should attempt to 
gain from St. Petersburg some better and more 
atisfactory assurances, I am unable to say. We 


lave, of course, no control over the councils of 


the Emperor of Austria.” 

He could have told the noble Lord that 
months ago. At the present moment Aus- 
tra had a perfect right to say, ‘‘ We are 
realy to do what we promised to do, 
namely, to get the Russians out of the 
Prineipalities—we have promised nothing 
more—on the contrary, we have always 
given you to understand that the status 
quo ante bellum is all we will fight for.” 
More than that, Her Majesty’s Govern- 
ment had agreed to those terms, and 
whenever the Principalities were evacuated, 
Austria would have a right to call upon 
ungland to conclude a peace. Here he 
might be allowed to call their attention to 
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@ very curious and suspicious passage in 
a treaty recently formed between Austria 
and Prussia. It was to the following 
effect :—‘‘ Austria and Prussia are united 
to oppose any hostile attacks upon their 
kingdoms from any quarter whatever.” 
Observe, it was not ‘‘ from Russia,’’ but 
‘from any quarter whatever,’’ and, there- 
fore, if hereafter England became the 
enemy of Prussia, Austria will be bound 
to take part against her. None of the 
protocols signed at Vienna by the re- 
presentatives of the Four Powers, any 
more than the independent declarations 
issued by Austria, went further than this 
—that the Principalities should be eva- 
cuated. At the time when Austria was 
commencing the concentration of her 
troops, Count Buol distinctly declared that 
that step was not to be considered as of 
a hostile nature to either of the belli- 
gerents, but was dictated by a desire to 
preserve intact in all respects the status 
quo as established by treaties—an object 
in which the representatives of the Four 
Powers, in that unhappy Congress at 
Vienna which again threatened to impede 
the free action of this country, expressed 
their entire concurrence. That protocol 
was signed before the breaking out of 
war; but in the next protocol, after the 
commencement of hostilities, it was stated 
that, in consequence of the change of cir- 
cumstances, it had been considered neces- 
sary again to declare the union of the Four 
Powers on the principles contained in the 
protocols of the 5th of December and the 
13th of January. They had, therefore, 
after the declaration of war, a solemn de- 
claration, signed by the representatives of 
the Four Powers, that the status quo ante 


| bellum was all that they were contending 


for. He begged the House, at the same 
time, to remember that he was not seeking 
to cast doubts on the intentions of Her 
Majesty’s Government, though it certainly 
was very curious that, after the war broke 
out, Her Majesty’s representative should 
have signed that last protocol. But his 
object was to show that we had no right 
to complain of Austria if Austria deserted 
us, as she inevitably would, and he would 
point out why she would desert us. The 
only article in the convention between Aus- 
tria and the Porte which affected Austria, 
was, that Austria should exhaust the means 
of negotiation, and then take other means 
to ensure the evacuation of the Principali- 
ties. It was true the first article in the 
treaty between England and France went 
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a step further, and bound those Powers to! 
do all that depended on them to bring | 
about peace upon a solid and durable basis, | 
and to guarantee Europe against future | 
complications ; but he must repeat he was | 
not arguing the question as regarded Eng- 
land and France, but as regarded Austria. 
He pointed out last night why Austria 
should be a neutral Power. He showed | 
that she would never go with Russia, and 
that she would never go against Russia, | 
and he pointed out that inasmuch as the 
incorporation of the Principalities with 
Russia would be against her interest, she 
would go as far as to obtain the evacuation 
of those Principalities, though she would 
never take any step to engage in hostili- 
ties either with Russia or with this coun- 
try. The interests of Austria in Turkey 
were identical with those of Russia. Aus- 
tria had for years been endeavouring to | 
obtain paramount influence in Servia, in | 
Bosnia, and in the Sclavonian provinces of | 
Turkey, and to prevent Russian influence 
counteracting her own. A very remark- 
able document—-a protest from the Ser- 
vian Government against the occupation 
of Servia by Austrian troops—had just 
been laid upon the table. He would quote 


from it a sentence most applicable to the 


present state of things, but it was so im- 
portant that he would recommend hon. 
Members to read the whole memorandum, 
completely showing, as it did, the policy of 
Austria in the Turkish provinees. In this 
paper occurred the following paragraph— 
“ Any auxiliary troops whatever would be pre- 
ferable to those of Austria. The Servian nation 
has so decided a mistrust, if not a hatred, of Aus- 
tria, that the entrance of the Austrians into Ser- 
via would be immediately considered by every one 
as so imminent a danger, so great a misfortune, 
that all the proceedings of the Servians would be 
directed against the Austrian troops, all the en- 
ergy of the nation would be employed in resisting 
those enemies in whom is always supposed to be 
personified that cupidity which urges Austria to 
seek to exercise in Servia, no matter under what 
patronage, an egotistic influence. In the same 
degree as the co-operation of the Austrians might 
be useful to the cause of the Sublime Porte, if it 
was given at a suitable time and place, would it 
beget difficulties and complications, if, despite 
of all that has been said, it were displayed at 
Servia.” 
This document he was led to believe was 
a secret document, communicated by the 
Servian Government to the Turkish Mi- 
nister, which the Servian Government 
never intended should see the light. It 
appeared, however, that a correspondent 
of the Morning Chronicle managed to get 
hold of it, as a correspondent of the same 
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paper some years ago contrived to obtaip 
a copy of the Treaty of Unkiar Skelegg; 
long before the Government had received 
it. In consequence of this document be. 
ing made public, it was laid upon the table 
of the House, and it so completely exposed 
the views of Austria, that it was with the 
greatest alarm Austria found such a paper 
was known to the rest of Europe. The 
occupation of the Principalities of Mol. 
davia and Wallachia by Austrian troops 


| would be as distasteful to the Wallachians 
} and Moldavians, as the idea of the occupa. 
tion of Servia by Austrian troops seemed ty 
be to the Servians ; yet we had counselled 

the Porte, for without our advice it would 


not have been done, to consent to a treaty 
with Austria for the occupation of those 
Principalities. Whether, if Austria were 
once there, she would ever leave again, 
was another question. But whether she 
did or did not, she would never go beyond 
that ; and the very moment the Principali- 
ties were evacuated, all our difficulties 
would begin over again. He must assert 
that the true policy, which would be fol- 
lowed by every statesman acquainted with 
the real position of Austria, would be to 
leave Austria a great neutral Power. In 
that position she would be of great use; 
but as to forcing her into an alliance, the 
attempt was as hopeless as it was vain. 
She would go to a certain point; beyond 
that point she would not go ; and if you 
attempted to force her further she might 
turn on you. And,that was the danger in- 
curred, and that was the false policy which 
had been pursued, in seeking to compel 
Austria to act against her manifold inter- 
ests, which were apparent to any one who 
had studied the subject. It was with very 
great pain that he found his noble Friend 
(Lord D. Stuart) making the Motion he 
had submitted that evening. It placed 
him (Mr. Layard) in a very awkward 
position. He was only a young ma. 
He was, he hoped, a Member of the 
Liberal party. He had carefully avoitl 
ed speaking in that House on subjects 
in which he did not take a deep inter 
est. He had troubled the House on this 
subject because he had studied it for many 
years, identifying himself with it; and last 
year he received the kind indulgence of the 
House, of which no Member stood more 
need. He had never been a man of specel 
—to a certain extent more a man of action 
-—and he apprehended that he might have 
used expressions not entirely in conformity 
with the rules of the House. If 80, 4p 
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Supply— 
that score he had again to trespass on their 
indulgence. But he could not refrain from 
taking @ part on this subject. He was 
convinced that there were great objects at 
stake in this war. He believed this eoun- 
try was deeply interested in its results, 
and he wished there was some statesman, 
as of yore, who, rightly understanding the 
principles involved in this war, would not 
be satisfied to secure some five-and-twenty 
years’ feverish peace, but would look for- 
ward to futurity and to the means of en- 
abling this country still to bear her part 
as defender of the independence of Europe. 
This country never had such an opportunity 
as the present. Ile believed she was never 
furnished with a better ally, for the inte- 
rest and policy of the Emperor Napoleon 
were identical with our own, and the House 
of Commons had been unanimous in for- 
warding the views of the Government. 
Nothing had been done by Gentlemen on 
the opposite side to impede [ler Majesty’s 
Government. [‘‘Oh, oh!”?] Well, if Her 
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| 
| 
| 


| would be false. 


Majesty's Government had been impeded, | 


it had been by himself and those near him. 
He did not wish to impede Her Majesty’s 


Government, but he did wish to exert all | 


the influence he could command to induce | 


Her Majesty’s Government to take an 


enlarged view of this important subject. 
The choice appeared to him to lie between | 
England remaining a first-rate Power, the 
defender of the liberties and civilisation of 
Europe, and England becoming a third-rate 
Power, the mere brokers and commission 


agents of the world. 
Government to take advantage of public 
feeling, and to act irrespective of Austria, 
for Austria had other and despotic views 
whick were hateful to this country. In 
spite of Austria, let the Government carry 


He called upon the | 


the war to a proper and just conclusion. | 


Everything he had heard in the last few 
hours tended to shake the confidence of 
the country in the Government. He did 
hot mean to say that the country generally 
was mad enough to suppose the operations 
were carried on as a ruse, and that all these 
gteat preparations were a sham. He be- 
lieved British troops would conduct them- 
selves as British troops always had con- 
tueted themselves, if their energies were 
directed by hands equal to what the coun- 
tty expected. It was with the deepest 
regret that he heard of speeches delivered 
manother place with respect to the object 
and purpose of this war, and he rejoiced 
m the declaration of the noble Lord in his 
first speech last night. He anticipated 
VOL. CXXXV. [rnp series. ] 
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that those words would ring through the 
country, and excite still more enthusiasm. 
With what pain, then, had he heard, and 
would the country hear, that the noble 
Lord had been compelled by some reason, 
not his own, to get up and unsay what he 
had said. [‘‘ Oh, oh!” and cheers.] The 
country would see that the noble Lord had 
been unsaying what he had said. He had 
shown the difference between the statement 
and the explanation of the noble Lord, and 
he defied any one to say a difference did 
not exist. Ifthe noble Lord would get up 
and repeat solemnly the words of his first 


| speech, then he would believe that the last 


statement did not differ from the first. He 
believed some undue influence had been 
used to induce the noble Lord to retract 
what in the warmth of his own feelings 
he had stated to the House. To say that 
he had no confidence in the Government 
Ie had confidence in the 
noble Lord and some of his colleagues, 
but he was not afraid to confess he had no 
confidence in Lord Aberdeen. He might 


| be wrong, and the country might be wrong, 


in attributing motives and opinions to Lord 
Aberdeen which he did not possess ; but 
whether from inability to express himself, 
or to carry on the affairs of the country, 


|it was certain doubts prevailed through- 


out the country as to the real intention 
of carrying on the war. He trusted they 
were mistaken. Te could not believe that 
all these preparations had been undertaken 
for nothing. He thought there might be 
some scheme, he could not say what; but 
one thing he could say, and that was, the 
country was distrustful of Lord Aberdeen. 
Whatever course he (Mr. Layard) took, he 
took as an independent man. He might 
have intruded himself too much upon the 
House, and for which he once more ask- 
ed their indulgence; but, in conclusion, he 
felt the greatest difficulty in dealing with 
the Motion before them. It was said the 
Government would take it as a vote of 
want of confidence, and, if carried, resign. 
It was most painful to him to join in that 
vote. Yet he felt no shame in confessing 
that, under the cireumstances, considering 
the discrepancy between the statements of 
the various Members of Her Majesty’s Go- 
vernment, he thought the country would 
not be satisfied if their representatives left 
the conduct of the war and all these cri- 
tical negotiations—because they were told 
negotiations were still going on—if they 
left these weighty affairs, in which the ho- 
nour and credit, aud perhaps the existence, 
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of the country were concerned, in the hands 
of a man in whom the country had no con- 
fidence for a long period, when the House 
did not meet, and there would be no means 
of bringing the action of Parliament to bear 
upon them. If, therefore, the noble Lord 
pressed his Motion to a division, he felt he 
must either vote with him, or abstain from 
voting altogether. 

Mr. WILKINSON said, he wished to 
state what was his impression as to what 
had fallen from the noble Lord (Lord J. 
Russell) yesterday. It appeared to him 
that the right hon. Gentleman opposite 
(Mr. Disraeli) put a perverted construction 
upon some words which had been used by 
the noble Lord, and hon. Gentlemen on 
both sides of the House adopted that con- 
struction; whereupon the noble Lord rose 
for the purpose of explanation, and it ap- 
peared to him that the noble Lord repeat- 
ed exactly what he had previously stated. 

CotoneL DUNNE said, that looking to 
the remarkable apathy of the House to- 
wards the Motion, he should not have risen 
but for an observation made by the right 
hon. Secretary at War, that some person 
connected with the Ordnance had said that 
there were only six-pounders out with the 
British army in Turkey. It was impossi- 
ble that any such statement could have 
been made. But what was said was, that 
there was no battering-train with the army, 
and that when it was proposed to take Se- 
bastopol, it was stated that the army was 
not prepared to carry on the seige opera- 
tions. The right hon. Gentleman had com- 
plained of misrepresentations having been 
made against the commanders of our army 
in the East, and with regard to the army 
itself. He (Colonel Dunne) had seen no 


misrepresentation with respect to the army | 
or its commanders. He believed everybody | 
relied upon the skill and ability of those | 
commanders, and was convinced that the | 


army was as well ordered, equipped, and 
as well organised as any army in Europe. 
Much as he respected the French army, 
he was surprised that any one should con- 


sider it to be better in any respect than the 
He believed that no man | 
in that House or connected with the press | 


British army. 


had ever found fault with the commanders 


of the army, or with the army itself. But | 


what had always been said was, and what 


he feared was the truth, that they had sent | 


out that army so unprepared with every- 
thing that, now, towards the end of the 
campaign, they were placed in a situation 
in which they were so destitute of means 


Mr, Layard 
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of conveyance that they could not move, 
That he believed to be perfectly true, 
and, although the Secretary at War had 
given an answer to reports in newspapers, 
yet he had not given any answer to the 
allegation, that the army was not supplied 
with a proper commissariat nor with a 
proper field train. The reason why the 
army could not advance was, that they 
were not supplied with mules and horses 
to carry the baggage, and other neces. 
saries required by an army on its march; 
and the Government must know well from 
the reports of the officers in command, that 
the army would not be able to move until 
those means were supplied. The eountry 
between Devna and Varna, which was 
about ninety miles from Silistria, was so 
destitute of the ordinary means of supply- 
ing water, that it would take ten hours to 
draw water for the horses of a cavalry re 
giment, unless they were provided with 
cattle to bring the water to them. If there 
existed such a difficulty in getting up a few 
squadrons of cavalry, how could they er- 
pect to be able to move a whole army to- 
wards the Danube without more ample 
means of supply than our army in Turkey 
at present possessed ? It was obvious, there- 
fore, that, with the means and appliances 
that were now available, the army could 
not advance. Then, with respect to Se- 
bastopol—as long as they were sure that 
Austria would preserve them on the Da- 
nube, they might direct their army to the 
Crimea; but if they were not perfeetly se- 
cure on the line of the Danube, which he 





apprehended they were not, the army could 
| not with safety move towards Sebastopol. 
| There were only three months remaining 
in which the campaign could be carried on, 
and he roust say that, for the safety of the 
army, he looked forward with great anxiety 
to the operations that would take place ™ 
the next three months. He saw the whole 
of the difficulties in which they were plung- 
led, all of which had arisen from no ptt 
| parations having been made at the proper 
time. The Government at first seemed to 
think that there would be no war, and, 
therefore, they appointed no Commissariat 
until after several divisions of troops b 
| been sent out, and portions of our fleets 
were at Constantinople. The information 
which the right hon. Gentleman had read 
was nothing more than a common report 
|of what an ontpost officer ought to have 
sent in, and which ought to have been 
known perfectly well by the authorities 
| before the army left this country. When 
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our Ministers and Consuls at the different 
Courts were reporting that large masses of 
Russian troops were being concentrated on 
the frontiers, why were not Commissaries 


sent out then? The only answer given to | 
that question was, that there was at that 


{ime no prospect of a war. But war was 
always & contingency that might arise, and 


a prudent Government would ever keep | 


that contingency in view. But, no; the 
Government did not look forward to events, 
and were consequently unprepared when 
those events occurred. Supposing this 
country had expended a large sum of 
money in sending out a Commissariat, 
Russia would then have believed that the 
Government were serious in their inten- 
tions; but, seeing the course which was 
actually pursued, Russia did not believe 
that you had any serious intentions of 
going to war, and that if you did you 
would not carry it on with earnestness. 
The consequence was, that when the 


troops were sent out, they were , totally 
unprovided with the means of carrying 
on the war, for they had not even the 
means of supplying themselves with food, 
and an army without food and without an 
efiicient field-train must be paralysed. He 


had seen an Officer who had been well ac- 
customed to the duties of supplying every- 
thing that was requisite for an army, and 
he said that our army in Turkey was a 
magnificent army to be in garrison, but 
that it was unprovided with anything to 
enable it to carry on a war; and he added 
that the Commander in Chief left England 
on the 29th of April, and that the troops 
had been stationed in one place nearly two 
months, but they could not advance, al- 
though they were almost within cannon 
shot of the half-starved enemy. It was 
not, therefore, the fault of the command- 
trs, every one of whom was fit for the 
duties he had to perform, that the army 
had not advanced, but it was that every- 
thing which was necessary for an army 
had not been supplied in time. He be- 
lieved that now the period for attacking 
Sebastopol had passed by. With regard 
o Cireassia, he considered that a wrong 
course had been taken in that direction. 
They had destroyed every fort but the 
one which they ought to have destroyed, 
or, at least, have taken, which was Anapa. 
It was the only one, by means of which 
they could communicate with the Circas- 
‘lans, If nothing more were done at 
Present than the taking of that fort, the 
People of this country would be satisfied. 
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It would be considered as a great point 
gained, as it would be throwing back the 
Russians. With regard to our fleet in the 
Black Sea, he considered that it had done 
everything that could be done there. From 
the moment it entered that sea, the power 
of the Russian fleet was paralysed. In 
three months’ time that fleet must with- 
draw, and it would then be seen what sys- 
tem Russia would adopt with her at pre- 
sent shut-up fleet. With regard to the 
Motion before the House, he must say he 
could not give a negative to it, for it was 
expressive only of the general opinion of 
the country. He had seen the proposition 
put forth in every newspaper, for the war 
had, in fact, been carried on more by the 
people than by the Government of the 
country. 

ApmirAL BERKELEY said, he should 
not have troubled the House with many 
words had it not been that the hon. Mem- 
ber for Aylesbury (Mr. Layard) had thought 
proper, in endeavouring to show his anti- 
pathy towards the head of the Government, 
to lay about him right and left upon every 
party belonging to it. He was glad to 
see the noble Lord the Member for Mary- 
lebone (Lord D. Stuart) return to his 
place. Both the noble Lord and the hon. 
Gentleman had attacked the Navy, not 
sparing that department to which he (Ad- 
miral Berkeley) had the honour to belong. 
He would not indulge in insinuations, nor 
would he state facts which he could not 
vouch for. He would not follow the course 
of the hon. Member for Aylesbury, who 
stated things as facts, and when they were 
contradicted said, ‘‘ Well, I heard so.”’ 
The hon. Gentleman had complained of 
the Admiralty having conferred a decora- 
tion on the gallant officer who had served 
at Odessa. He begged leave to tell the 
hon. Gentleman that the decoration was 
not conferred upon that gallant officer for 
his conduct before Odessa, but that the 
late First Lord of the Admiralty had made 
up his mind to confer that honour upon 
him for the services he had performed 
at Lagos, and surely there could be no 
objection to Odessa being added to Lagos 
as a ground for that distinction.’ The hon. 
Member for Aylesbury had also stated 
that various sums of money had been 
paid for demurrage owing to the delays of 
the Admiralty; he stated that between 
20,0001. and 30,0007. had been paid in 
consequence of those delays. He begged 
again to tell the hon. Gentleman that no 
demurrage whatsoever had been paid, It 
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was true that transports which had taken | be able to carry two very heavy guns 


the troops to Constantinople had been de- 
tained there in order to convey those troops 


to Varna; and he would ask the hon. Gen- | 
tleman, whether he would have sent those | 
transports about their business, or would | 
| lant Admiral in command of the Baltic 


have retained them till the army no longer 
required their services? The hon. Gen- 
tleman was also very unfortunate in his 
remarks respecting the Himalaya. That 
vessel, having performed its duty to the 
Government, returned to Malta, when it 
so happened that the party who had char- 
tered her wished her to go to Alexandria 
on packet service, she not being wanted 
by the Government at that time to return 
with troops to Constantinople. She went 
to Alexandria, and then returned to per- 
form those duties for which she had been 
engaged. The noble Lord the Member for 
Marylebone said, last night, that although 
the army as a demonstration was very 
good it was not fit for action, and that the 
same observation applied to the Navy. 
Now, he ventured to tell the noble Lord, 
in the face of the House and the country, 
that we never had finer fleets, or Admirals 
more firmly resolved to earry on the war in 
the manner which the country expected it 
to be conducted. 

Loro DUDLEY STUART said, he 
could assure the hon. and gallant Gentle- 
man he had mistaken his observations; he 
had never said that the British fleet was 
not fit for action. What he said was, that 
it had not the vessels necessary to conduct 
operations in shallow water. 

ApmtraL BERKELEY: Since the no- 
ble Lord disclaimed the language, he would 
not further advert to it. The noble Lord, 
however, proceeded to say that— 


“There was a great deficiency of vessels of | 


shallow draught of water and of mortars, Ile 


was assured that Cronstadt was accessible on the | 


south side to vessels of very considerable size, and, 


there, the place might be successfully bombarded, 
and the Russian ficets and arsenals might have 
been laid in ruins before this, had the gallant offi- 


cer in command of the fleet been supplied with | 


requisite means by the Government, and not re- 
ceived orders to hold his hands.” 
The noble Lord likewise said— 

“Tle believed it would be possible to procure 
steamers of 200 tons, drawing only three feet 
of water, which would carry one or two heavy 
guns.” 

Now, he was certain, that the country 
would be extremely obliged to the noble 
Lord if he would teach the Surveyor of 
the Navy how to build steamboats, draw- 
jng only three feet of water, which would 


Admiral Berkeley 








besides engine-boilers, coals, and stores, 
Then, as to the statement that Cronstadt 
might be successfully bombarded by twenty 
vessels, he would beg to read to the House 
an extract from a letter written by the gal. 


flect. He had served with the gallant 
Admiral; he knew his determination, and 
he was sure that he would leave nothing 
undone on his part to enable him to get at 
the enemy. Before the noble Lord again 
talked of knocking down Cronstadt, let him 
ponder on the passage he (Admiral Berke. 
ley) was about to read. Admiral Napier 
said— 

“It has not been in my power to do anything 

with this powerful ficet; for attacking either 
Cronstadt or Sweaborg would have been certain 
destruction.” 
This was not all; Admiral Chads—than 
whom no man possessed a greater amount 
of scientific knowledge— wrote also in these 
terms— 

“ After two days’ inspection from the light 

house, and full views of the forts and ships, the 
former are too substantial for the fire of ships to 
make any impression. ‘They are large masses of 
granite, With respect to an.«ttack on the ships 
where they are, it is not to be entertained.” 
It was said that the Government was not 
in earnest in the prosecution of the war, 
and that Sir Charles Napier had not been 
supplied with everything he wanted. Upon 
this point he must trouble the House with 
another extract from a report written by 
Admiral Seymour, who was Captain of 
the Fleet, and whose duty it was to see 
that the fleet was provided with everything 
necessary for the operations of war and the 
comfort of the seamen. Admiral Seymour 
wrote— 

“We have never been at any time in want 
of anything, thanks to the provident measures 
adopted by the Admiralty.” 


8 2 "The passages which he had read proved 
that if twenty vessels with mortars were sent | The pesssee? which he had rea Mich 
| how unfounded the statements were wile 


| had been made on the subject, and yet 


those statements, unless they received 4 
positive contradiction, such as that he had 
been able to give, made an impression on 
the country. The Secretary at War had 
completely rebutted the erroneous stale 
ments put forth respecting the Army, and 
he trusted that he had done the same se 
vice for the Navy. Only one observation 
further he felt it necessary to make re- 
speeting the noble Lord’s insinuation, that 
Sir Charles Napier had received instrut- 
tions from the Government ‘to hold his 
hands.”’ In the strongest language which 
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man can use (continued the hon. and gal- | tion of the House to the words of the 


Jant Admiral) I declare—and as it is part 
of my duty to draw up orders for the Ad- 
mirals, I can speak with authority on this 
point—that there never was a British of- 
fcer who had more completely a carte 
blanche to undertake what he pleased. So 
far from his hands being tied up by the 
Government, they have afforded him every 
encouragement to proceed. 

Mr. F. SCULLY said, he thought that 
if it had not been for the speech of the 
noble Lord (Lord D. Stuart), the Ilouse 
would not have heard such unexpected 
and unwelcome intelligence as that which 
had been delivered with respect to its 
being useless to attempt to take Cronstadt 
or Sebastopol. If hon. Members had 
taken into consideration the difficulties 
which the Government had to contend 
against as regarded foreign Powers, they 
would not have blamed them so severely 
for the course which they had taken; but 
after looking at the questions involved, his 
opinion was, that if this country had com- 
pelled all those great Powers to commence 
active operations, very great responsibili- 
ties would have rested upon their shoul- 
ders. For his part, he considered that, 
taking into account all the difficulties with 
which the Government had to contend in 
their relations with foreign Powers, they 
had acted throughout with great prudence 
and propriety, and that Lord Aberdeen 
especially, though avowedly a man of 
peace, had acted, now that war had unfor- 
tunately broken out, with all necessary 
promptitude and vigour. Above all, he 
would remind the House that Lord Aber- 
deen only formed one of a Cabinet; and 
he could not understand the system which 
seemed lately to have come into fashion, 
of making one individual responsible, and 
not the whole body of the Government. 
If the hon. Member for Aylesbury or the 
noble Lord the Member for Marylebone 
had any direct charge to make, let them 
move an impeachment, or at least bring 
forward some distinct Motion of censure. 
But he protested against these sidewind 
attacks, which raised the question of want 
of confidence indirectly. For his part, he 
would vote against the Motion of the noble 
Lord if for no other reason than this, that 
he protested against sitting there till 
Christmas, The effect of carrying such a 
Motion as the noble Lord’s (Lord D. Stu- 
art’s) would have a most injurious and 
amaging effect, and he should therefore 
®ppose it. He wished to call the atten- 





noble Lord (Lord John Russell) last night. 
The noble Lord then contended that the 
powers of Russia should be diminished to 
a considerable extent in the foree which 
she had in the Black Sea. To that state- 
ment, he believed, the noble Lord still ad- 
hered. The noble Lord alluded to the 
manner in which this was to be attained. 
He could not see anything in the words of 
the noble Lord which, fairly interpreted, 
went to the taking of the Crimea and the 
destruction of Sebastopol, though be (Mr. 
F. Scully) thought that the very best 
course of operations which could be adopt- 
ed. This Motion had not, he thought, 
been fairly put before the House, and he 
regretted that the noble Lord the Member 
for Marylebone should have brought for- 
ward a Motion which would be taken ad- 
vantage of by the opponents of the Go- 
vernment. If the Motion were carried, 
it would be by strategy, and the Motion 
was by no means a fair mode of testing 
the question. He had heard the noble 
Duke the Secretary of State for the War 
Department praised for his conduct of the 
war, nor was the Government blamed for 
the conduct of opcratious. Then what 
was the charge—what was the statement 
of neglect or misconduct? What were 
they called upon to find fault with? This 
was a most important question. They 
were asked to resist the prerogative of the 
Crown, and no ground whatever had been 
laid for it. They ought to have strong 
grounds indeed for sanctioning such a 
course. The whole attack to-night had 
dwindled into mere matters of detail. 
Why not, he repeated, bring the conduct 
of the war, if they really found fault with 
it, fairly and intelligibly before Parlia- 
ment? He was conscientiously opposed 
to the Motion. 

Sm JOHN SHELLEY said, he could 
not support this Motion if it was intended 
to signify a want of confidence in the Go- 
vernment ; but if it was intended as a 
vote of want of confidence in Lord Aber- 
deen, he would vote for it with all his heart ~ 
and soul. He believed that a general feel- 
ing of distrust with reference to that noble 
Earl existed in this metropolis; at any 
rate, in that part of it which he repre- 
‘sented, except, in some of the dark pas- 
sages about Downing Sreet. Lord Aber- 
deen had never taken such opportunities as 
fell in his way to remove that impression, 
if it were a wrong one. Last night he 
had such an opportunity ; he might have 
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spoken in the gallant and plucky way in 
which the noble Lord the leader of the 
House had spoken; but he had taken no 
paius to do so. He could not deny that 
there were men of talent, of ability, and 
of world-wide reputation in the present 
Cabinet ; but still it was impossible to deny 
that though singly they were men of great 
reputation, yet collectively they were not 
successful, and were unable to command a 
majority in that House. The position of 


the Ministers reminded him of an answer | 


made by a lessee holding under a dean 
and chapter. 
new his lease, and thinking that the dean 
and chapter were inclined to take some 
little advantage of him upon some points, 
he demanded a written agreement. They 
said to him, ‘‘ Surely you will be satisfied 
with our promise.” ‘‘ No,” said he ; 
‘*taken singly you are very good honest 
men, and individually I would take any of 
your words ; but, collectively, I have no 
faith in you.”’ They were like a dozen 
different sorts of wine, very good and ex- 
cellent if drank singly, but when all mixed 
together neither agreeable to the palate 
nor good for the stomach. As an Admi- 
nistration they had neither suited the taste 
nor the constitution of the people. 
war, he admitted, was popular with John 
Bull. John Bull thought the gallant little 
Turk had been bullied by the great Em- 


peror of all the Russias, and therefore he | 


backed the Turk ; but John Bull was a man 
of business, and he looked for some return 
for the money he had himself spent in the 
cause. 
because he expected some return for it. 
The tax-gatherer was coming round again: 
and when John Bull found his burdens dou- 
bled, he would naturally ask what he had got 


for his money ; he would ask if no battles | 


were to be fought except by the Turks, if 
Omar Pasha was to be left unsupported, 
and how it was ce cher Aberdeen, the sin- 
cere friend of forty years’ standing of the 
Emperor of all the Russias, remained at 
the head of the Government ? 
question would also force itself upon the 
attention of the taxpayer. It was this— 


how a noble Lord, who ought at this mo- | 


ment to be carrying on the administration 
of the War Department, was left to waste 
his energies upon Chadwickian vagarics 
and the removal of nuisances at the Home 
Office ? 
right to call whomsoever She pleased to Her 
counsels ; but the Members of that House 
had also the right of comment upon the 
Sir J. Shelley 


The lessee was about to re- | 


The | 


He had spent his money willingly, | 


Another | 


The Queen, he knew, had the} 


MONS} 


advice given to Her in the seleetion of Her 
Ministers. Exercising this privilege, he 
would state that a report was current 
which, if not true, could be contradicted ; 
| Dnt which, if true, would afford a clue in 
unravelling the intrigues that had brought 
about the late changes in the Administra. 
|tion. When war was declared, it became 
| apparent that some alteration must take 
| place in the management of the War De. 
| partment; and Lord Grey made in the 
other House a forcible speech on the sub. 
| ject, in which he introduced various recom. 
mendations. Nothing, however, was done; 
but at last public attention was roused to 
the subject, and the noble Lord the Lord 
President, on the 8th of June, announced 
the appointment of the new War Minister, 
The arrangement, however, greatly disap. 
pointed the people, for Lord Palmerston 
was left at the Home Office, whilst the 
Duke of Newcastle was appointed the new 
Minister of War. It was the general 
opinion that when the question was brought 
before the Cabinet, two or three Members 
of it pressed upon Lord Aderdeen the 
fituess of Lord Palmerston for the office; 
that Lord Aberdeen said that so long as 
he held the office of Prime Minister, Lord 
Palmerston should never be Minister of 
War ; and that he insisted upon the Duke 
of Newcastle taking the department, 
though his Grace was ready to resign in 
favour of the noble Lord. If this report 
| were true, the Duke of Newcastle should 
| not be blamed for having accepted the ap- 
|pointment. With regard to the question 
immediately before the House, he consi- 
dered that, though Parliament ought to 
| leave the Government all the responsibili- 
| ties of the war, the Government were 
| bound to consult the wishes of Parliament 
upon the subject of an adjournment. There 
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| should be an adjournment for two months, 
|or some given period, instead of a proto 
| gation, because the advantage of an ad- 
journment was, that Parliament would re 
|assemble at the appointed time whether 


the Government liked it or not. And he 
observed that the right hon. Gentleman 
|(Mr. S. Herbert) had declared that the 
Motion for an adjournment could not be 
considered as an interference with the 
| Queen’s prerogative. He desired, how- 
/ever, to press upon Her Majesty’s Minis 
| ters, and particularly upon the Liberal 
party in the Administration, that the 
course they were pursuing was by degrees 
| ruining the Liberal interest. Whenever 
|the right hon. Gentleman opposite (Mr. 
' 
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Disraeli) had taunted them with the non- 
erformance of the promises they had made, 
they had replied by asking him why he did 
not bring forward a Motion of want of con- 
fdence. The right hon. Gentleman showed 
great discretion, generalship, and tact in 
not accepting the challenge. The real 
truth being that the places of the Govern- 
ment were not yet quite ready for himself 
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| 





and his party, and that they were not ready | 
for the places. The right hon. Gentleman | 


thought, and possibly correctly, that if the 
Government held out a little longer, the 
course they were pursuing constantly leay- 


ing them in minorities, the Liberal party | 


would be so thoroughly smashed, that of | 


necessity he must come in. Such an event 
he (Sir J. Shelley) believed would be op- 
posed to the feelings of the country. His 
object was to keep the right hon. Gentle- 
man and his Friends out of the Govern- 
ment; but for this end, and in order to 
secure popularity, the best course to be 
taken by Her Majesty’s Ministers was to 
cause the noble Earl at the head of the 
Government to disabuse the public mind 
of the impressions abroad respecting his 
views, and then the country would feel 
assured that the war would be vigorously 
carried on until a just, honourable, and 
permanent peace had been obtained. 

Sir JOHN WALSH said, the great 
bulk of the Conservative party, with which 
he was connected, had acted throughout 
this question upon ove principle. They 
felt that the interests involved were too 
great, and the stake for which the country 
was playing far too precious, to permit 
them to select it as a battle field for the 
contests of party. He gave great credit 
to the right hon. Gentleman the Secretary 
of War for the warmth and sincerity of 
his feelings, but he had, however, placed 
him in a somewhat difficult and embarrass- 
ing situation by placing the question upon 
the ground of a general vote of confidence 
in the Administration. Now who, look- 
ing at the course they had taken this Ses- 
sion, could have confidence either in their 
strength, in their numerical majorities, or 
it their power of commanding support ? 
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was placed upon the single issue of want 
of confidence, he should be sorry to imply 
by his vote that he intended to express 
confidence in Her Majesty’s Ministers; 
and he was therefore forced into this em- 
barrassing situation—that he was cither 
obliged to vote for a Motion which he did 
not approve, or express a confidence which 
he did not feel. With regard to the speech 
of the noble Lord the Lord President last 
night, perhaps he, as an humble auditor, 
might be permitted to give his version of 
what had created a considerable degree of 
doubt. He certainly thought, when the 
noble Lord spoke of the menacing attitude 
of Russia in the Crimea, and that her 
strength consisted in the fortifications of 
Sebastopol and in the power of her fleet, 
it was intended to remove that menace by 
destroying both the fleet and the fortifica- 
tions. But, on reflection, he thought the 
noble Lord had left himself a mousehole to 
creep out of. The noble Lord had been 
led into making these observations by his 
desire to court popularity—one of the car- 
dinal points of his political eareer, for he 
had always shown a disposition to use lan- 
guage calculated to catch the public mind 
out of doors, and to chime in with current 
opinion; but which, at the same time, 
went beyond his own real convictions. He 
(Sir J. Walsh) should, however, ask what 
had been the conduct of Ministers in the 
present war, and whether they were en- 
titled to the credit which the right hon. 
Gentleman (Mr. 8S. Herbert) had claimed 
for them. He admitted that they had had 
great difficulties to contend with. He ad- 
mitted that it was particularly difficult for 
Her Majesty’s Ministers, who, in a great 
degree, had given in to the ery of peace 
and retrenchment, all of a sutiden to alter 
their tone, and to call upon the country to 
make sacrifices for the purpose of carry- 
ing on the war. At the same time he 
must admit that they had made very con- 
siderable exertions, and had accomplished 
the fitting out of a very considerable ar- 
mament ; but they had been very far in- 
deed from accomplishing that amount of 
military preparation which was necessary 


They were in minorities every other night. | to our entering, as we ought to enter, upon 


Who, too, could feel any confidence in 
their consistency when they embraced 
every possible variety and shade of opi- 
nion? Who eould feel confidence in their 
itmness of purpose, even as regarded the 
war, when different Members of the Cabi- 
uet held language which it was impossible 


this great contest. What was the state at 


| this moment of our army in the East? 


| 


had sent out to the East a very consider- 
able army in a very short space of time. 
That army amounted to between 30,000 
and 40,000 men: and the world had pro- 


0 reconeile. If, therefore, the question | bably never seen, in proportion to its num- 
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bers, a finer body of infantry than that 
which was now assembled under the British 
flag at Varna. But to do this they had 
stripped the country of almost every sol- 
dier which it possessed; the depéts at 
home were deserted, and, what was more, 


the army which the Government had so | 


sent out was not properly sustained by 
cavalry. 
early in the Session to the fact that, 


zt a time when they were called upon to | 


strengthen as much as possible the mili- 
tary force of the country, the number of 


cavalry proposed to be provided by the | 


Government, instead of being increased, 
was actually diminished. 
it was 
amounted to a few hundred sabres only ; 
but still there was a diminution, and the 
fact was of considerable importance, be- 
cause an adequate supply of cavalry was 
essential to the operations of an army, 
and was more particularly essential to the 
success of those operations in the countries 
in which we were about to enter upon the 
campaign. Those countries were particu- 
larly favourable to cavalry operations, and 
as Russia had an ample cavalry force, an 
army which was deficient in cavalry would 
enter into contest with her under the great- 
est possible disadvantages. Now, so far 
from having begun to recruit their cavalry, 
and to supply what was an undoubted de- 
ficiency, the Government—because it was 
an expensive force, and because they did 
not like to ask for the amount of money 
which would be necessary for the purpose 
—had sent out regiment after regiment to 
the East, which were upon the peace esta- 
blishment, which were in fact not real re- 
giments, but mere squadrons or skeletons 
of regiments—kept in that state during 
peace, but always intended to be increased 
in case necessity should call for it, yet now 
made available in time of war without 
being placed upon a war footing. While, 
therefore, they were stripping this country 
of every regiment of cavalry, they were 
still not sending out to the army in the 
East the cavalry force which they ought 
to send, in order to support the exertions 
of their infantry. He would next come 
to the artillery, the supply of which was 
also inadequate. The artillery of England 
was, without doubt, the best in the world. 
General Foy, after the Peninsular war, 
paid the highest compliments to our artil- 
lery, and it was a fact that there was no 
similar force in which the horses and ap- 
pointments were better, or the artillery- 
Sir J. Walsh 
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He had called attention very | 


The diminution, | 
true, was not considerable; it | 
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men more skilful. But the number of 
guns which had been sent out to Turkey 
was too small, not only in proportion to 
the number of infantry employed, but in 
proportion also to the relative number of 
guns and men in a Russian corps d’armée, 
Every Russian corps d’armée of 40,000 
| men had 120 pieces of artillery; but how 
many picces of artillery had the 40,000 
men who were at Varna, or on their way 
thither? Then, again, with respect to the 
| Commissariat. Whether it was owing to 
the circumstances of the country, or to the 
| inefficiency of the parties employed, he 
| would not pretend to say, but the fact 
was, that they had not an efficient Com. 
missariat. They were under the same 
| difficulty with respect to transport, for 
| they had not succeeded in obtaining a 
sufficient number of beasts of burden to 
enable the army to move, and it was 
therefore placed in a very mortifying po- 
| sition, while they had held themselves up 
| to the eyes of Europe in a not very credit- 
able light, inasmuch as, while the Turks 
had achieved the triumphs to which refer- 
ence had been made, it appeared as if the 
English army had gone, back—as if it 
were not willing to give assistance to its 
allies, whereas the fact was, that it was 
not able to assist them, owing to the in- 
different arrangements which the Govern- 
ment had made. All this depended on 
considerations of money, and they had 
come now for a Vote of 3,000,0002., be- 
cause they were afraid to let the people of 
England know the entire extent of the 
struggle in which they were engaged, and 
were, in fact, deluding them, by telling 
them that this 3,000,000J. would suffice to 
accomplish all the objects of the next six 
months. [He would now say a few words 
upon the Motion of the noble Lord oppe- 
site (Lord D. Stuart). That noble Lord 
was the advocate of a set of opinions to 
which he (Sir J. Walsh) was entirely op- 
posed, and he could not separate the noble 
Lord and his opinions from the Motion now 
before the House. He rather suspected 
propositions emanating from that quarter; 
and he must say, that the noble Lord had 
not at all disguised the object with which 
he had brought forward his Motion, be- 
cause he had stated that he wished to 
raise a struggle in behalf of ‘ oppress 

nationalities.’’ Now, what the noble Lo 

meant by that was, that he would plunge 
Europe again into all the troubles and 
storms of the year 1848. Now he woul 

tell the noble Lord what would be the conse- 
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quences of such a line of policy. In the first 
place Austria— whose material interests 
were engaged in checking the progress of 
Russian ambition, although her conduct 
had to some extent been vacillating and 
uncertain—would be decidedly against us, 
if the noble Lord should succeed in raising 
this question of ‘* oppressed nationalities.” 


It was equally certain that Prussia would | 
also be against us, and we should at the | 


same time lose the support of that ally 
upon whom, more than upon any other, 
all our hopes of success in this great 
struggle turned. If England were to adopt 
the views of M. Kossuth and of M. Maz- 
tini—[‘* Question, question !’”]—he main- 
tained that he was speaking to the ques- 
tin —did the hon. Member who cried 
“Question? mean to say that the obser- 
vations he was making did not bear di- 
rectly on the question before the House ? 
If England, then, were to adopt the views 
of M. Kossuth and M. Mazzini, she would 
certainly lose the support of the Emperor 
of the French, who had risen to the great 
position which he held, not only in France, 
but in Europe, by controlling and by crush- 
ing that revolutionary spirit which the no- 
ble Lord on the present occasion seemed 
£0 desirous to revive. One consequence of 


the success of that agitating policy which 
the noble Lord would seek to act upon, 
would be to alienate that great Power, and 
to turn it into the opposite scale; and this 
country would be left alone to struggle 
through this contest as best she might, 
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with the support of M. Kossuth and M. 


Mazzini. He thought the noble Lord’s | 
Motion was liable to the further objection 
that, by adopting it, they would be ap- 
proaching to an interference with the pre- | 
rogative of the Crown. He did not say | 
that, under very strong and special cireum- | 
stances, the House might not be called | 
upon to vote such an Address, but to 
attempt to dictate to the Crown when Par- 
liament should be prorogued, except upon 
very strong and urgent grounds indeed, 
appeared to him to be approaching towards | 
&vote that the House of Commons should 
be permanent. If, therefore, the Motion 
should be pressed to a division, it would be 
his duty to vote against it. 





Mr. MONCKTON MILNES said, he 
could not think that the present thinly 
attended state of the House enabled them 
seriously to regard the present question as 
4 vote of confidence in the Government. 
¢ had not been cager to take a part in 
the debates upon the war. He had given 


| 
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a good deal of attention to this subject, 
and knew something about the countries in 
which the war is going on, but he did not 
regard that House as a place for erude 
speculations, or for literary or political 
dissertations upon the causes of the war. 
For himself, he had looked upon this war 
as one of the greatest misfortunes that 
had ever befallen this country, and he still 
regarded it in this light. Feeling the 
enormous hazards of the contest, he could 
not blame the conduct of those Ministers 
who did all they could to avert from Eu- 
rope the misery of war. If he could be- 
lieve that this war was likely to be of 
benefit to the oppressed nationalities of 
Europe, he might not think this benefit 
dearly purchased at the price we should 
pay for it; but he could not see daylight 
through the difficulties of this question, or 
perceive by what practicable settlement of 
Europe we could secure the power of 
Russia from such future preponderance as 
would enable her to renew, at no distant 
period, all those efforts which had on the 
present occasion led to our interference. 
There was only one power that could be 
called into action to check the power of 
Russia—a power which he was not pre- 
pared to call into action, and which he 
was sure the Government would not. He 
had joined heartily with the House of 
Commons in supporting the Government 
with all the sinews of war, which had en- 
abled them to carry out their measures 
with so much success. He wished he could 
regard with the same satisfaction the di- 
plomatic proceedings of Her Majesty’s Go- 
vernment. The diplomatic action of this 


| country with the German Powers had pro- 


ceeded upon erroneous principles, which he 
feared would end, not only in complicating 
this question, but in involving this country 
in dishonour. If we had undertaken this 
war in a single alliance with our manly 
and straightforward ally, France, why then 
there would have been no distrust as to the 
course into which the country would have 
been led; but we had entered into a very 
different course. He did not find fault with 
the course of diplomacy before the war; 
then it was right, in the endeavour to main- 
tain an honourable peace, that the moral 
weight of every Power in Europe should be 
invoked. But when war was once entered 
upon, he thought that both prudence and 


| justice ought to have forbidden this coun- 


try from entering upon a course of diplo- 
matic action with any German Power. He 
believed that the withdrawal of Austria 
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and Prussia from a common action with | 
England and France in the earlier part of 
the negotiations upon this question had 
brought about the war. At that moment 
the proper policy for this country to pur- 
sue, and a policy dictated by prudence, 
would have been to tell Austria that no- 
thing was asked from her then, and that 
if she came against us with arms, we were 
perfectly ready to meet her with arms. 
Such a step would not have complicated 
the negotiations, but, on the contrary, the 
action of Austria would have been further | 
advanced. He had no hesitation whatever 
in saying that the unfortunate mistake in 
our diplomatic action of mixing ourselves 
up in German questions must result in 


great complications and difficulties to this | 
country, and would enable the German |} 


Powers, who had no great good-will to- 


o . | 
wards us, to prevent the war from coming | 


to a speedy termination. He wished hon. 
Gentlemen would for a moment seriously 


consider what was the position of Austria | 
From the very commence- | 


in this matter. 
ment Austria had acted solely in advanc- 


ing her own interests, and had been ac- | 
tuated by the most selfish principles; and | 
the advantages which had accrued to the | 


Allied Powers went no further than to en- 
able the noble Lord the President of the 
Council and the noble Lord at the head of 
the Government to express a hope that we 
should have the co-operation and assist- 
ance of Austria. He believed that a re- 
mark which had fallen from the hon. Mem- 
ber for Aylesbury (Mr. Layard) had been 
misunderstood by those who followed him. 
The hon. Gentleman did not consider that 
the blockade of the Russian ports was en- 
tirely inefficient, but he said that no block- 
ade, however nautically complete, would 
be effectual unless it entirely impeded the 
trade of Russia. If the commerce of Rus- 
sia were really suspended, and the export 
of her productions and commodities pre- 
vented, she might be brought to sue for 
peace; but, unfortunately, no progress had 
been made in that direction. In fact, some 
advantage had accrued to Russia in her 
goods passing by land instead of sea, and 
so long as perfect freedom was given to 
Prussian and other German bottoms to 
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carry Russian goods, nothing would have 
been done in the way of placing a material | 
pressure upon her trade. Me (Mr. M. | 
Milnes) much regretted that, when the 
law as to neutrals was brought before the 
House on a previous occasion, it had not 
received from hon. Members that consi- 

Mr. M. Milnes ' 
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deration which it deserved, for he feared 
that the regulations fixed on by the Gy 
vernment, although they were made in the 
cause of humanity, would turn out to be 
inhuman in truth. They would, it was to 
be feared, have the effect of prolonging the 
war to an indefinite extent. A great deal of 
personal matter had been introduced into 
the debate, and he could not say that it had 
been introduced unjustly or inopportunely, 
inasmuch as, when a Cabinet Minister con. 


| sidered the Motion to be one of want of 


confidence, it was reasonable and proper 
for Parliament to review the conduct of in. 


| dividual Members of the Government. He 


did not, however, look upon the question 
as a vote of want of confidence, but he 
must be allowed to say that he thought 
some Members of Her Majesty’s Gove. 
ment were affected in public opinion by 
their antecedent public conduct. It was 
impossible to deny that the Earl of Aber- 
deen, in coming forward now as the enemy 
of Russia and the defender of the Turks, 
stood in a very different position from that 
which he oceupied when Secretary of State 
for Foreign Affairs. But since the Earlof 
Aberdeen had undertaker. the great task 
which he had now in hand, he (Mr. M. 
Milnes) had not seen that he had in any 
way prattically failed in carrying out the 
real objects of the war, and he should not 
consider himself justified if he were to 
presume that the exertions of the noble 
Lord would be relaxed. He did not be- 
lieve that the noble Lord the President of 
the Council, or the noble Lord the Member 
for Tiverton (Viscount Palmerston), would 
feel inclined to retain office longer than 
they could do so with honour, and he 
thought they would abandon the Cabi- 
net of the Earl of Aberdeen the moment 


j anything was proposed to be done wl- 


worthy of the dignity and honour of the 
country. For these reasons he was Ul 
willing to yote for the Amendment of his 
noble Friend (Lord D. Stuart). As to 
the question of adjournment, instead of 
prorogation, he was bound to say that 
there might be many advantages in favour 
of adjournment. It enabled Ministers, 0 
ease of necessity, to take the advice 0 
Parliament; it put it in their power to 
correct false statements, which were ¢ef 
tain to get abroad in time of war, ané 
it gave them a means of strengthening 
their position in the country at large. ¢ 
believed that if the Ministry had taken 
Parliament into their confidence in the 
question of the war at an earlier per 
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than they did, many of the difficulties 
which they now experienced would never 
have occurred. This consideration ought 
to influence their future conduct. There 
yas but one other circumstance to which 
he would allude, and that was as to the 
statement of the noble Lord (Lord J. Rus- 
ll) with regard to Sebastopol. He (Mr. 
Milnes) had never understood the noble 
Lord to say that that place must be taken. 
He stated this, not that he thought the 
explanation of the noble Lord required 
confirmation, but because every hon. Mem- 
ver had thought it right to advert to the 
matter in that evening’s debate, and he 
could do no less than follow their example. 

Me. HILDYARD said, he had been 
present when the hon. and gallant Admiral 
the Member for Gloucester addressed the 
House, and, as an independent Member, 
he could not refrain from protesting against 
shat he considered to be the greatest 
indiscretion ever committed by a Member 
of aGovernment. [‘*Oh, oh!”’] If hon. 
Gentlemen who cried ‘‘ Oh!” were in the 
House at the time the gallant Adwmiral 
wade his speech and did not coneur with 
him (Mr. Hildyard), he must say he could 
have no respect whatever for their under- 
standing. The hon. and gallant Admiral, 
in commenting upon certain imputations 
which had been made against the efficiency 
of our fleet, and the manner in which it 
had been sent forth, read two extracts 
from private despatches of Sir Charles 
Napier and Admiral Chads, which stated 
that if an attack were made either upon 
the fortresses of Sweaborg or Cronstadt, 
the destruction of our fleet would be ineyvi- 
table. Now he wished to ask those hon. 
Gentlemen who had thought proper to 
mterrupt him if they considered that that 
was @ prudent declaration to make ? The 

ouse Were now assembled to receive the 
Report of a Committee which had granted 
a Vote of Credit to her Majesty for the 
purpose of carrying on the war efficiently 
and of bringing it to a speedy termination, 
but how were they to hope for the attain- 
ment of that end if such declarations as 
this were to be made by Members of the 
Yovernment ? What effect would it have 
‘-morrow across the Channel, in France, 
when the people of that country found it 


anounced by a Lord of the Admiralty | 


that the combined fleet of England and 


fance could not attack Russia on any 
of those points 
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| 


on which it was desirable \ 
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countries which had been described by the 
hon. Member who had just sat down as 
selfish and desirous only of advancing their 
own interests? What effect must be pro- 
duced in the Russian territories by the 
declaration of the gallant Admiral, which 
would reach Cronstadt in a week? Every 
one was hoping that the reverses which 
Russia had experienced would bring the 
Czar to his senses, and that the war might 
speedily be concluded; but nothing could 
be more caleulated to confirm the Russian 
Emperor in his present course than a 
declaration that Russia need entertain no 
apprehension for her fleet at Sweaborg, 
and that Cronstadt could not be attacked 
without risking the destruction of the 
united naval armaments of France and 
England. It was well known that Sebas- 
topol was a fortress of the first class, and 
therefore the Russians might be pretty 
certain that their position at that point was 
secure. He regarded the indiscretion of 
the hon. and gallant Admiral as of so 
grave a nature that he hoped the Govern- 
ment would be enabled in some measure to 
qualify the statement he had made. There 
was an old maxim—-‘‘ Dolus an virtus, 
quis in hoste requirat ?”’ and he hoped it 
might turn out that Sir Charles Napier 
had suggested that the hon. and gallant 
Member for Gloucester (Admiral Berkeley) 
should endeavour to throw the Russians 
off their guard by telling them that they 
need entertain no apprehension for their 
fleets. He hoped that the noble Lord op- 
posite (Lord J. Russell), or the right hon. 
Baronet at the head of the Admiralty (Sir 
J. Graham), would be able to qualify the 
statement of the hon. and gallant Admiral, 
for an hon. Gentleman who sat next him 
(Mr. Hildyard), when that statement was 
made, remarked to him, ‘‘I think in the 
whole course of my life I never heard such 
indiscretion.” 

ApmiraL BERKELEY said, he hoped 
the House would permit him to say a few 
words in explanation, in reply to the attack 
which had been made upon him with so 
much warmth by the hon. and learned 
Gentleman opposite. He (Admiral Ber- 
keley) had not referred to any official com- 
munication, but to private letters addressed 
to him by officers of the fleet, and it was 
for those officers to deal with him if he had 
read private letters improperly. He had 
read those letters in order to refute the 
charge or imputation that Sir Charles Na- 


‘0 operate? What effect would it have pier’s hands were tied by the Government, 
“cross the Rhine, in Germany, in those | and he thought the letters proved that the 
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gallant Admiral’s hands were not so tied. 
Those letters showed that, situated as Sir 
Charles Napier then was, an attack upon 
either Cronstadt or Sweaborg would risk 
the destruction of the British and French 
fieets. Since he (Admiral Berkeley) had 
received the letters, however, a large 
French force had been embarked at Calais, 
and had gone to reinforce the gallant Ad- 
miral Sir Charles Napier ; and he (Admiral 
Berkeley) would answer for it, that what- 
ever could be done by two gallant nations | 
in arms would be accomplished in the | 
Baltic, notwithstanding the great indisere- 
tion of Admiral Berkeley in having backed 
up Sir Charles Napier’s opinions, that 
Cronstadt and Sweaborg were not to be 
attacked by ships alone. 

CotonEL BLAIR said, if he supported 
the Motion of the noble Lord the Member 
for Marylebone, he would not feel that he 
supported a Motion implying want of con- 
fidence in the Government. He should 
feel that he was only giving his support 
to that which many persons in this coun- 
try greatly desired—an autumn Session of 
Parliament. With regard to the statement 
of the right hon. Gentleman opposite, the 
Secretary at War, to whose speech he had 
listened with great admiration, he should 





have gone into the lobby with the noble 
Lord with perfect satisfaction to himself 
that in so doing he was not voting a want 


of confidence in the Government. If the 
House met in autumn, and if, in the inter- 
val, the Government had carried on the 
war successfully, they could only expect 
the congratulations of the representatives 
of the people. If, on the contrary, the 
country had sustained reverses in the inter- 
val, (which Heaven forbid!) then to whom 
could the Government look with more pro- 
priety for counsel and assistance than to 
the representatives of the people? He 
saw the question entirely in that light, 
and not as a vote of confidence or want 
of confidence. But after the observation 
of the right hon. Gentleman he could not 
give a silent vote; and if the question 
went to a division he should vote for the 
Motion of the noble Lord for these rea- 
sons. 

Mr. PETO said, he considered that 
there was no ground whatever for a vote 
of want of confidence in Her Majesty’s 
Government with regard to the conduct of 
the war, for he considered that they had 
done everything that prudence and fore- 
sight could suggest to promote the success 
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of our naval and military operations. In 
Admiral Berkeley 
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considering a question of this nature, the 
House should bear in mind the difficulties 
which the Government had to encounter, 
He had had much to do with the constrye. 
tion of works in foreign countries upo 
which large numbers of workmen wer 
employed, and he could, therefore, form an 
idea of the difficulty the Government must 


| have had in carrying out their plans at «9 


great a distance. He considered that the 


| complaints which had been made, that the 


Government had done nothing, were most 
unreasonable and unjust. If Her Majes. 
ty’s Government had adopted any rash 
measures which had jeopardised the in- 
terests of this country, no one would hare 
been more ready to express want of con- 
fidence in them than the very persons who 
now charged them with inaction. Four 
months had elapsed since this country en. 
gaged in hostilities, and during that period 
nothing had occurred which could shake 
the confidence of the people in the Govern- 
ment with regard to the prosecution of the 
war. He thought, then, that the Goven- 
ment were perfectly correct in treating this 
Motion as a vote of want of confidence. 
He conceived that no Ministry, composed 
of high-minded and honourable individuals, 
could submit to have their hands tied and 
the discretion of the Sovereign fettered 
with regard to the prorogation of Parlia- 
ment. He must say he thought that s 
great deal of mischief arose from diseus- 
sions of this kind. Some hon. Members, 
it appeared, would not be content until they 
forced the Government to make disclosures, 
and then, when Gentlemen were placed in 
the painful position in which the hon. and 
gallant Member for Gloucester (Admiral 
Berkeley) had been placed to-night, an! 
were obliged, in vindication of the Govern- 
ment, to mention certain facts, hon. Gen- 
tlemen opposite at once exclaimed, “ 0b, 
here is indiscretion !"’ He considered 
that the House should either place entire 
confidence in the honour of the Goverv- 
ment, and enable them to conduct the war 
to a successful termination, or they should 
say to Her Majesty’s Ministers, “ We 
won’t supply you with the means of car 
rying on the war, unless you tel] us every: 
thing you are going to do and the way™ 
which you propose to do it.” He rt 
gretted to hear the continued imputation’ 
to which the Government were subjected 
by certain professed supporters of thetrs, 
who, he was sorry to say, continued to st 
on that (the Ministerial) side of the House. 
He could easily understand opposition an 
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declaration of want of confidence from the | 
| den), following another hon. Member who 
; assumed that the object of the war was 


other side. He quite understood the at- 
tacks which were made upon the Ministry, 


fairly, openly, and manfully, by the right | 
| last night that our object was the destruc- 


hon. Member for Buckinghamshire (Mr. 
Disraeli), but when such Motions as that 
now before the House were brought for- 
yard by a noble Lord who was a professed 
supporter of the Government, he must say 
that he thought the noble Lord (Lord D. 


Stuart) would act with more candour if, | 


being unwilling to leave the conduct of the | 
war in the hands of Her Majesty’s present | 
Ministers, he at once said, ** I once was a 
supporter of the Government, but I am so 
no longer; I am now their determined op- 
ponent; I have no confideuce in them, and 
lask those who entertain the same feel- 
ings to support my proposition.’’ The 
country would understand such a course 
as that, but he (Mr. Peto) must say that 
he believed the country had given to Her 
Majesty’s Ministers their most unreserved 
confidence with regard to the conduct of 
the war. Ile was satisfied that the coun- 
try properly estimated the hesitation with 
which the Government had entered upon 
this war, and he was also convineed that 
the country would continue to repose con- 


fidence in the Ministry with regard to the | 
arrangements for the prosecution of the 
war, until some better reasons than had 
yet been adduced were shown for the with- 


drawal of that confidence. From what he 
knew of the state of fecling in France, he 
felt certain that there was a cordiality 
growing up between the two countries 
which would be worth all the risk of the 
war, and which, indeed, if it continued, as 
he believed it was likely to do, would set 
the result of the war beyond all fear. 
There would be no cause for regret, he | 
felt assured, if what was now going on led 
to the establishment of a frank and cordial 
Intercourse and a united action between 
the two countries. 

_Lorp JOHN RUSSELL: Mr. Speaker, 
there are but few things which 1 find it 
necessary to say at this stage of the de- | 
late, and I shall certainly not accept the 
Invitation of my hon. Friend the Member 
for Aylesbury (Mr. Layard) that I should 
make over again the speech which I made 
last night. I certainly do not think it 
necessary to give any further explanation 
of the statement which I then made. I 
have seen this morning reports of what I 
then stated, and they appear to me to be} 
accurate, and by that statement I am quite 
Willing to abide. The hon. Member for 
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the West Riding of Yorkshire (Mr. Cob- 


the dismemberment of Russia, proclaimed 


tion of Sebastopol, the occupation of the 


| Crimea, and, I think, the transference of 


Such 


the Crimea to some other Power. 


{was the inference which that hon. Mem- 
i ber drew from what I said; but it was 


a perfectly gratuitous inference, for the 
statement which I made did not bear 
that construction. But we have, certainly, 
every kind of opponent to deal with. There 
are some who tell us that it is wrong to go 
to war for the dismemberment of Russia; 
others there are who tell us that we are 
not seriously at war, and that we are un- 
willing to do any injury to Russia. In 
this state of affairs, 1 certainly thought 
it due to the House of Commons, now 
almost on the eve of prorogation, that I 
should enter more fully than is usually 
done into the question of the objects of 
the war, and into the present state of our 
foreign relations. I did so as fully as it 
was possible to do, and [ am willing to 
bear the consequences if I made that 
statement to the House with too little 
rescrve. I believe that, in carrying on a 
war in which the feelings of this country 
are engaged, it is not imprudent to state at 
large to the country what are the general 
objects which we have in view, and what 
are the ultimate ends which we hope to 
attain. My hon. Friend the Member for 
Aylesbury says, indeed, that he wishes 
that there were some statesmen among us 
who could take a statesmanlike view of the 
objects of this war, and who could take 
that view which statesmen alone can take 
of the importance of the objects and the 
magnitude of the contest. If, indeed, we 
who belong to the Ministry are entirely 
blind on these points—if, in all the de- 
bates which have oceurred, we have never 
expressed properly why it is we went to 
war, and what should be the objects we 
should look to in concluding peace, then 
that hon. Gentleman, who is so much more 
enlightened than we whose views are so 
much more enlarged, and who has calculated 
the interests of all the Powers of Europe, 
should have told us what those objects 
ought to be, and in what manner we were 
to carry on this contest. He has not so 
enlightened us, I am sorry to say. It ap- 
pears to me, however, that the general 
case may be stated in very simple lan- 
guage, and without any very great profun- 
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dity of view. The Sultan of Turkey has 


| yielded, too, without a blow. 


MONS} 
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The En. 


been attacked by the Emperor of Russia. | peror of Russia has, at least, felt this— 


Has he been unjustly attacked? Yes, he 
has. Have we any interest in defending 
him? Yes, we have. This, it appears 
to me, is a very plain and simple case, 


and one with which the mind of the people | 


of this country is perfectly satisfied, with- 
out resorting to any of those profound cal- 


culations in which the hon. Member for } 
Aylesbury indulges, or to any of those | 


mysterious views which he entertains in 


his own breast, but which he so carefully | 


conceals from us, who, no doubt, are his 
inferiors in personal knowledge, diseern- 
ment, and farsightedness. Well, then, 
Sir, with regard to the eonduct of this 


war, in stating generally the reasons for | 


asking the House to agree to this Vote of 
Supply, I refrained purposely from entering 
into any observations on those anonymous 
accusations which have been made either 
against the Government which has sent 
out our fleets and armies, or against those 
who have the command of them. There 


had been no such accusations made in this | 
Ifouse, and I thought it was unbecoming | 


my position to expect that such accusa- 
tions would be made. I regret, however, 
that some of those accusations have been 
repeated here, but my right hon. Friend 
the Secretary at War has given so ample 
and so full an explanation on those points 
that it is not necessary for me to add a 
word on that part of the subject. Why, 
Sir, we know, or at least we ought to have 
known—and if we had not found it out for 
ourselves, one hon. Member of this House, 
the hon. Member for West Surrey (Mr. 
Drummond) pointed it out to us—that 
this war is not at all similar to others in 
which we have been before engaged. If, 
for instance, Sir Charles Napier, instead 
of having to encounter dangerous shoals, 
granite-built forts, narrow channels, and 
continual fogs, had had but to sail into 
distant seas, I have no doubt that be- 
fore this a whole archipelago of islands 
would have yielded to his valour; but we 
have now a sort of rhinoceros to deal with, 
and to strike an effectual blow upon an 
animal of so thick a hide is by no means 
an easy task. And with regard to the 
Black Sea also, it has been considered as 
no inconsiderable advantage that those 
forts which 1 
constructed, and has kept up with so much 
eare with a view of maintaining and ex- 
tending her power in those quarters, have 
been yielded by that Government, and 
Lord J, Russell 


Russia has for many years| 


| the inferiority of his foree in the Black 
| Sea. But, Sir, without wishing to ente 
into any further argument on the conduet 
of the war, there is one topic which has 
been dwelt upon both last night and to. 
night, on which I think it absolutely ne. 
| cessary that I should address a few words 
to the House, Some hon. Members haye 
singled out the noble Lord at the head of 

the Administration, and have made him 
| the peculiar object of their attacks. Now, 
Sir, whatever may be the constitutional 
nature of this Motion—and I do not deny 
that as a Motion of want of confidence it 
is a constitutional Motion—yet there is 
nothing constitutional in the attempt to 
separate the Cabinet from the noble Lord 
who is at the head of it, and to make him 
alone responsible for that in which all his 
colleagues must share his responsibility, 
With regard to the general measures of 
the war, those measures have been consi- 
dered step by step by those advisers of 
Her Majesty who are usually called the 
Cabinet, and for the decisions which have 
| been adopted all the colleagues of Lord 
| Aberdeen are alike responsible to this 
| House and the country with that noble 
| Lord. With regard to the particular de- 
| partments—with regard to the Minister of 
| War, and with regard to the Lords of the 
| Admiralty, who are the officers chiefly 
| charged with the conduct of measures re- 
|lating to this war—I am sure that I am 
| perfectly justified in saying that there is 
{no measure which they have proposed in 
| order to give greater vigour to the opert- 
| tions of the war, and in order to ensure 

the success of that war, which my noble 
| Friend at the head of the Government has 
| not most readily concurred in and zealously 
| encouraged. That my noble Friend fors 
|long while believed in the possibility of 
| peace, and wished to avert war, is a re 
| proach which he can very well afford to 
bear. But with regard to any delay that 
|has taken place with respect to the com- 

mencement of the war, the colleagues of 

Lord Aberdeen are alike chargeable with 
|that delay. This, too, I may remark, 
because it has something to do with this 
Motion, that that which for some time Was 
the great object of attack—namely, that 
when the Pruth was passed we did not at 
| once advise Her Majesty either to declare 
| war or to take such steps as should show 
| that we are determined to incur the risk 0 
| hostilities—I may remark, I say, that that 
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event took place when Parliament was 
sitting, and when Parliament could, if it 
had pleased, have interfered to give advice 
to the Crown, and also that the more vigor- 
ous measures of sending the fleet first to 
the Bosphorus, and afterwards into the 
Black Sea, were taken during the recess, 
when Parliament was not sitting. It is 
not, however, to the particular terms of 
the Motion that I wish now to address 
myself. I wish only to state that the Go- 
yernment do consider themselves respon- 
sible for the conduct of this war with re- 
gard to ail its operations, and that they 
consider themselves responsible for accept- 
ing or refusing any terms of peace that 
may be offered. I have already stated 


enough, I think, to show that we should | 
(-] 


look for guarantees and ample securities in 
any such terms of peace. But, reverting 
again to that which has been stated in 
order to make comparisons between differ- 
ent Members of the Government, we were 
told last night that there was a great differ- 
ence between the language which I held 
in this House and that which was held in 
the other House of Parliament. With re- 
gard to what I stated in this House, I can 
only say that I stated as much as I thought 
it was necessary to state in order to justify 
me in asking for a large vote of money 
from this House whose peculiar function it 
isto make grants of money, and, if neces- 
sary, to impose burdens on the people. 
The question that had to be asked in the 
other House of Parliament was, that they 
should concur in and support such mea- 
sures as should be deemed indispensable 
for earrying on the war, and I think it 
was perfectly judicious on the part of the 
noble Lord who had to ask for that eon- 
currence merely to make such a statement 
48 was necessary for the purpose which he 
had in view. I do not, therefore, think 
that it was either constitutional or judicious 
to be drawing distinctions between differ- 
ent Members of the Administration, and 
to be holding up certain Members of the 
Administration as objects of suspicion or 
a8 objects of attack, while others are not 
to be rendered liable to the same attack or 
to the same suspicion. If the Iouse is 
lot satisfied with the Administration, let 
: vote this Address, which would serve 
“© purpose as well as any other. After 
all, it is not very appropriate to the occa- 
son, because it so happens that such Ad- 
dresses have only been voted generally in 
tases where a Minister has thought it his 








duty to refrain from giving information as 
to the state of our foreign relations and the 
general prospects of the war. Everything 
that could be said has been said on this oe- 
casion, and therefore the noble Lord (Lord 
D. Stuart) has done what a great his- 
torian says is one of the most common, 
but also one of the most grievous of errors 
—the taking of a precedent which is fit 
for another occasion and applying it to 
an occasion for which it is not fit. How- 
ever, Sir, as I have already said, I do not 
wish to prolong what I have to address to 
the House, and the House has now to say 
whether it will confide to us the disposition 
of these 3,000,000/.—whether it will con- 
fide to us the discretion of advising Her 
Majesty to call Parliament together, in 
ease it should be necessary, or to refrain 
from calling Parliament together if, in our 
judgment, the public welfare does not re- 
quire it. If we are fit to be the Ministers 
of the Crown, we are fit to have that dis- 
cretion; if we are not fit to have that 
discretion, on the other hand, we are no 
longer fit to remain the Ministers of the 
Crown. My noble Friend the Member for 
Marylebone has chosen, I know not exactly 
why, to bring the matter to this issue. By 
the decision of the House upon that issue 
we shall cheerfully abide. 

Lorp DUDLEY STUART, in explana- 
tion, said, the first naval Lord (Admiral 
Berkeley) had with some indignation repre- 
sented him as stating that the fleets of this 
country had been sent forth in a condition 
that was not fit for action. If he (Lord 
D. Stuart) had said anything of the sort, it 
was far from his intention to do so. What 
he meant to say, at all events, was, that 
he believed the fleets were sent forth in a 
state of efficiency such as, enabled them to 
meet any fleets in the world, and give an 
excellent account of them, but that they 
were not fit for the particular service in 
which they were employed, and for which 
vessels of lighter draft of water and mor- 
tars for bombarding land fortifications were 
most required. In conclusion, he begged 
to state that he was satisfied with the 
declarations which had been made to the 
House on the part of the Government, and 
particularly with the statement of the first 
naval Lord. He would, therefore, ask 
leave to withdraw his Motion. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 

Resolution read 2°, and agreed to. 
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House adjourned at a quarter after 
Twelve o'clock. 
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HOUSE OF COMMONS, 
Wednesday, July 26, 1854. 
Minutrs.] Pusiic Bitt.—Reported—Friendly 

Societies. 

RUSSIAN GOVERNMENT SECURITIES 
BILL. 
ADJOURNED DEBATE (SECOND NIGHT). 

Order read, for resuming adjourned De- 
bate on Amendment proposed to Question 
[21st July], ‘* That Mr. Speaker do now 
leave the Chair ;’’ and which Amendment 
was to leave out from the word ** That” 
to the end of the Question, in order to add 
the words ‘‘ This Tlouse will, upon this 
day three months, resolve itself into the 
said Committee,’ instead thereof. 

Question again proposed, ‘* That the 
words proposed to be left out stand part of 
the Question.” 

Debate resumed. 

Mr. T. BARING said, that although 
he thought it was quite proper, if such 
measures were necessary, to enact laws to 
prevent money being advanced to hostile 
Governments, yet he conceived they ought 
to be of a general nature. It was not the 
way in which they ought to legislate on a 
subject affecting trade, to introduce special 
measures as the circumstances arose, nor 
ought they to be influenced by hostility or 
spite against a particular country in the 
enactment of such laws. But this was a 
special measure applicable to Russia alone. 
If it was desirable to pass such a measure 
at all, it ought, in his opinion, to be intro- 
dueed by the law officers of the Crown. 
The voble Lord the Member for Mary- 
lebone (Lord D. Stuart) seemed to think 
that if this country and France enacted 
such a law as this, Russia would be unable 
to obtain money at all; but he (Mr. Baring) 
thought he very much underrated the 
money power of the rest of the world in 
coming to that conclusion. As far as he 
saw, there was no disposition whatever on 
the part of any Englishman, or, indeed, 
any individual in this country, to take any 
interest or part in a Russian loan, subse- 
quent to the declaration of war and for 
the purpose of carrying on that war. The 
eredit of Russia, however, was not so con- 
fined, nor was it possible to crumple up 
the resources of Russia as easily as some 
hon. Members supposed. By this measure 
you proclaimed to the world that but for 
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public opinion there would be a disposition 
to invest English capital in Russian secur. 
ties. He was satisfied that the good feel. 
ing of Englishmen would induce them to 
abstain from lending money to Russia with. 
out the prohibition of an Act of Parlig. 
ment. He also thought it was not expe- 
dient, from any principle of petty spite, to 
make a special demonstration against Rus. 
sia. By passing this Bill they were pro. 
claiming to the world that, but for it, Eng. 
lish capitalists would buy Russian secur. 
ties. He objected to the Bill as unneces. 
sary, as a crude measure, and because any 
Bill of this character ought to be general, 
not special. 

Lorp DUDLEY STUART said, he 
would have been glad if the Government 
had taken up the Bill. But, at all events, 
it had been supported by one Cabinet Mi- 
nister, and would be supported by him 
again, and he believed that it would alo 
be supported by the noble Lord the Presi- 
dent of the Council; for he had comm. 
nicated with that noble Lord, who stated 
himself to be in favour of it, but that he 
would consult the Jaw officers with regard 
to it, and since that the noble Lord had 
stated that he would support the Bill 
Therefore he supposed he should have 
the support of the Government, notwith- 
standing that the hon. Seeretary to the 
Treasury had risen after a Cabinet Minister 
who supported it, and contemptuously op- 
posed it ; but he supposed that, being the 
Bill of a private Member, the hon. Ger- 
tleman thought that he was at liberty to 
take any course he chose with regard to 
it. The hon, Member for Huntingdon 
(Mr. T. Baring) said it was unhandsome to 
aim this Bill at Russia alone, she by-the- 
bye, being the only country with whieh ve 
were at war. He (Lord D. Stuart) did 
not know if the hon. Gentleman's sympa 
thies were with Russia, but they appeare 
to be so when his objection to the Bill 
was that it was aimed at Russia only, she 
being the only Power with which we are 
actually at war. The Bill was not aimed 
at the holders of Russian securities which 
now existed. He (Lord D. Stuart) mam 
tained that if the Bill became law it would 
throw difficulties in the way of Russia 
carrying on the war. He had been told 
that the Emperor of Russia held large 
amount of stock, and could dispose of it 
when he chose; and therefore, that 4 Bi 
for preventing new loans would be of no 
use. But he (Lord D. Stuart) said that 





doin 
sia | 
cour 
have 
any 
mov 
state 
don 
rapt 
woul 
some 
to ol 
rend 
was 
learn 
(Mr, 
provi 
be pr 
Mi 
atel 
he 
ral y 
Stuai 
obser 
Bill t 
of th: 
libert; 
thoug 
point 
onee 
of Ru 
Its 9 
elect 
any la 
time 1 
from ] 
incony 
ciated 
passed 
redeen 
to pay 
preciat 
of pay 
Teney, 
VO) 


769 Adjourned Debate 


if the Bill passed, the value of any new 
Russian securities anywhere would be de- 
preciated, and that would be an advantage. 
As to what had been said about its caus- 
ing the existing Russian securities to fall, 
that argument was equally applicable 
against the continuance of the war itself, 
which of course caused a great deprecia- 
tion in all trade connected with Russia. 
Some hon. Gentlemen seemed to have an 
extraordinary tenderness for Russia, a 
country which was our enemy ; and he was 
told when he brought in a Bill to cripple 
her resources, that it was unhandsome, 
and only to gratify spite. He would con- 
tend that there was nothing unmanly in 
doing anything which would prevent Rus- 
sia from carrying on the war against this 
country. He should not have objected to 
have made the Bill a general measure if 
any Amendment to that effect had been 
moved. With regard to what had been 
stated by the hon. Member for Hunting- 
don (Mr. Baring) about the assets of bank- 
rupts, a clause had been prepared which 
would provide for that. It was said by 


some hon. Members that this Bill was open 
to objection, on the ground that it might 
render that simply a misdemeanor which 


was now high treason. His hon. and 
learned Friend the Member for Youghal 
(Mr. I. Butt) had, however, prepared a 
proviso to meet the objection, which would 
be proposed in Committee. 

Mr. J. WILSON said, that having 
lately expressed his opinion of this Bill 
he was not now about to discuss its gene- 
ral merits. The noble Lord (Lord D. 
Stuart) had made some remarks upon the 
observations he made with regard to this 
Bill the other night. He did not complain 
of that, though he apprehended he was at 
liberty to make what comments on it he 
thought proper, but with reference to one 
point he might say, he believed if it were 
onee understood what the financial position 
of Russia was at this moment and what 
its operations were, it would have more 
fect in preventing a Russian loan than 
any laws which could be passed. At the 
time this country was engaged in war, 
from 1800 to 1815, when bank-notes were 
inconvertible, our currency became depre- 
ciated ; but when the House of Commons 
passed a Bill on the subject in 1819, in 
redeeming the securities, they determined 
‘0 pay all their debts honestly without de- 
Preeiation, and at the full value, instead 
of paying them with the depreciated cur- 
reney. What did Russia do on a similar 
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occasion? Russia commenced a long war 
with the issue of a rouble note of the 
value of thirty-eight pence, which was 
made inconvertible for a lengthened period 
of years, but, owing to frequent issues, the 
rouble note was depreciated step by step, 
until, instead of being worth thirty-eight 
pence, it was only worth 103d. Now, 
what did Russia do? The whole of these 
securities were paid by the Russian Go- 
vernment at 103d. The value of the rou- 
ble was restored to thirty-eight pence, but 
all the old notes which the Russian Govern- 
ment had issued were paid at 103d. Rus- 
sia was now doing precisely the same 
thing again, and was declaring the rouble 
notes issued at thirty-eight pence to be in- 
convertible ; those notes had already fallen 
to thirty-two pence, and if the present 
war continued, it would soon be found that 
the excessive issues would lead to a depre- 
ciation equal to that which took place dur- 
ing the war to which he had referred. 
The creditors of Russia and the holders 
of Russian securities would then find that 
their securities were reduced to one-third 
of their original value. He thought, if 
these facts were known, that capitalists 
would be placed upon their guard against 
such uncertain investments, and that the 
object of the noble Member for Marylebone 
would be secured much more easily and 
completely than by any legislative mea- 
sure. 

Mr. I. BUTT said, he thought this 
measure ought to have originated with the 
Government. As the noble Lord (Lord 
Palmerston) had spoken in favour of the 
Bill, he should be happy to divide with 
him. Besides, he had as yet heard nothing 
substantial urged against the Bill. The 
one question with him was, would this 
measure affect the resources of Russia ? 
No hon. Gentleman, he presumed, would 
say, if Russian securities were made un- 
saleable in England, that this would not 
cripple Russia. His opinion was, that as 
we prohibited the building of steam-boats 
for Kussia, we ought also to prohibit fur- 
nishing Russia with the means of carrying 
on hostilities. The plain meaning of the 
argument of those hon. Gentlemen who op- 
posed the Bill was, that wherever English- 
men could turn a penny, they must be left 
at liberty to do so, even at the expense of 
their country. He should vote for the Bill, 
on the principle that, if you made Russian 
securities unmarketable, you affected the 
power of Russia materially by crippling 
her resources. There was nothing to 
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prevent Dutchmen from buying Russian 
securities and selling them to Englishmen; 
and he wanted to know why that should 
be high treason on the part of Englishmen 
which foreigners might do with impunity 
and profit in English markets. The hon. 
Gentleman (Mr. T. Baring) said, by this 


Bill you were proclaiming that Englishmen 


would take Russian securities if not for the | 
Bill. But he rather said, by the Bill we | 


were proclaiming strongly to Europe that 
it was a matter of doubt whether English- 
men hated Russian ambition and Russian 
designs. It was for the House to decide 
the question, whether it was right for 
Englishmen to lend money to Russia to 
make war on us? He would urge his 
noble Friend (Lord D, Stuart) to divide 
the House on the measure. 

Mr. HEYWORTH said, he considered 
that, upon grounds of justice and pro- 
priety, the House was bound to assent to 
this Bill. 

Mr. SPOONER said, it had been stated 
by the hon, Secretary to the Treasury that, 
in 1819, this country honestly paid its debts; 
but he wished it to be understood that he 
(Mr. Spooner) did not concur in that opi- 
nion. He thought that the law officers of 


the Crown ought to have been present to 


explain the provisions of the measure now 
under consideration. He believed that, by 
the existing law, English subjects were pre- 
cluded from making in any way direct ad- 
vances of money to States with which this 
country was at war, Now, the present Bill, 
as he understood, was intended to carry the 
principle further, and to prevent any deal- 
ings on the part of English subjects in se- 
curities created by States with which we 
were at war through the medium of other 
nations, The object of the Bill seemed, in 
fact, to be to prevent that from being done 
indirectly which could not be done directly. 
He wished to know, however, why the Biil, 
instead of being confined to Russia, did not 
apply generally to foreign States? He 
would vote for going into Committee, but 
he hoped that in Committee the Bill would 
be rendered applicable to any States with 
which this country might be at war. 
Viscount PALMERSTON: Mr. Speak- 
er, I shall certainly give my support to this 
Bill, because it appears to me to be founded 
on a general principle, which it is exeeed- 
ingly important to maintain. That general 
principle is, that subjects of this realm 
shall not in time of war be allowed to 
furnish the enemy with the means of ear- 
rying on war against us. No doubt, the 
Mr. I, Butt 
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common and established law of the land, 
which has been acknowledged by all, and 
which my noble Friend the Secretary of 
State for Foreign Affairs has communi. 
cated to all our foreign Consuls, that it 
might be made known to all—is, that to 
furnish the enemy directly with money, in 
time of war, is the highest of all crimes— 
is, in fact, high treason, But what a pue. 
rile distinction is that which is attempted 
to be drawn between furnishing money di. 
rectly and furnishing it indireetly. This 
Bill does not apply, as many hon. Gentle. 
men are endeavouring to represent, to the 
established Dutch stock, which has been 
matter of bargain and sale, of bequest and 
inheritance, in times gone by; but it applies 
merely to stock ereated for the purpose of 
making war on this country. The object 
of the Bill is simply this—that if the Em- 
peror of Russia endeavours to negotiates 
loan in Europe, to kill our soldiers and 
sailors, to destroy our commerce, and to 
frustrate our national policy, at least Eng- 
lishmen shall not contribute to the re- 
sources of the enemy, The argument of 
my hon. Friend the Secretary to the Trea- 
sury goes to this—that you ought to re 
model your law of high treason, and per- 
mit your merchants and manufacturers to 
supply the Emperor of Russia with powder 
and balls, ships of war, and all the imple- 
ments of destruction, Now, Sir, I con 
sider that it is sheer nonsense to say that 
we should do so. Such an argument is 
founded on the principle on which we know 
the Dutch Admiral proceeded, who, in aa 
interval or lull during a naval aetion, 
sold powder to the enemy, in order that 
the engagement might be renewed in the 
afternoon. I am as desirous as any man 
can be of encouraging the commercial et- 
terprise of this country, but, for Heavens 
sake, do not let us yield to this peddling 
system, which places pocket against ho- 
nour, which turns a balance-sheet against 
national interests, and which lowers down 
the best feelings of the country ito 4 
mere question of pounds, shillings, and 
pence. I say that that principle is dis- 
graceful and fatal to a country. If we 
mean to maintain our national indepen 
dence, we must have a regard for the gene- 
rous and great principles on which nations 
act, and by whieh alone national indepen 
dence and honour can be maintained. “ 
is said by some hon. Members that the Bi 
will be nugatory; but it cannot be _ 
tory in so far as it establishes a princi’ 
You may say that it may be evaded; 
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there are men who will evade a law, how- 
ever high the sanctions may be which the 
law is calculated to enforce. You cannot 
guard againgt the bad and evil passions of 
men, and the way in which they may be in- 
duced by motives of private interest to deal 
with general principles. All you can do 
is to lay down the rule, to which honest 
men will conform, while those who choose 
to evade it must settle the matter between 
themselves and their own conscience. I 
therefore shall strongly recommend the 
House to adopt this Bill. I think the rejec- 
tion of it would really be to encourage Rus- 
sia, and to make a general advertisement to 
all British subjects that they were at liberty 
to assist the enemy with their money as 
much as they pleased. I think it would 
have a very lowering effect on the national 
character, not only in this country, but in 
Europe, if it were found that the British 
House of Commons, guided by simple 
greed of private emolument, rejected a 
Bill which was founded on the principle of 
your established Jaw, which does not carry 
that law to the extent to which it exists in 
reference to other transactions, but which 
simply affirms a principle that every ho- 
nourable man will endeavour, in his own 
dealings, as much as possible to observe. 
Let it be also remembered that the Bill is 
simply applicable to debts contracted for 
the purpose of giving the Russian Govern- 
ment pecuniary means to carry on the war 
against this country, As I have previously 
said, ] see no difference in principle be- 
tween allowing British subjects to furnish 
the Russian Government with money and 
allowing them to furnish it with money’s 
worth. Money is only useful to them as 
supplying them with the implements of 
war, and you may just as well say that you 
will leave off your blockades, and allow 
everybody to send everything they please 
by which they may make a few pounds 
profit to Russia, for the purpose of carry- 
mg on the war, because it is against our 
commercial principles to interfere with pri- 
yate enterprise. Therefore, as far as I am 
concerned, I shall certainly give this Bill 
my very hearty support. 

Sm JOHN PAKINGTON observed, 
that every one must have admired and ap- 
preciated the spirit in which the noble Lord 
had spoken, but that as the noble Lord 
appeared to attach great national import- 
ance to this Bill, he thought the noble 
Lord should have explained how it was 
that such a measure had been introduced 
by on independent Member, and not by 
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Her Majesty’s Government. He (Sir J. 
Pakington) agreed that the object at which 
the noble Member for Marylebone aimed 
was a most desirable one; but, so far as he 
eould collect the opinions of hon. Gentle- 
men who were most competent to form a 
judgment on the subject, the question was 
not so much as to the desirableness of the 
end sought to be attained as to the practi- 
eability of accomplishing it by such a Bill 
as that now before the House. He would 
not enter into the question which had been 
raised by the noble Home Secretary as to 
whether or not the objections urged against 
the Bill by the hon. Secretary to the Trea- 
sury were—as they had been termed by 
the noble Lord—* sheer nonsense.” He 
would leave that matter to be decided be- 
tween the two Members of the Adminis- 
tration who were sitting upon the same 
bench. He could only say that, looking to 
the position of the noble Lord (Lord Pal- 
merston), considering the length of time 
during which he had been officially conver- 
sant with subjects of this kind, and having 
heard the noble Lord’s declaration of the 
importance which he attached to this Bill, 
his (Sir J. Pakington’s) vote would be 
guided on this occasion by the opinion of 
that noble Lord. If, therefore, a division 
took place, he (Sir J. Pakington) would 
vote for going into Committee upon the 
Bill. He hoped, however, after what had 
been said by hon. Gentlemen most compe- 
tent to form a judgment upon this subject 
—after the objections raised by the hon, 
Seeretary to the Treasury (Mr. Wilson), 
and after what had fallen from the hon. 
Member for Huntingdon (Mr. T. Baring) 
—that at a future stage of the Bill the 
law officers of the Crown would give the 
House their opinion as to whether the 
clauses were framed in such a manner 
that they were likely to effect the desi- 
rable object which the noble Member for 
Marylebone sought to attain. 

Mr. KINNAIRD said, he thought the 
Government were not open to blame for 
not having taken up this question, and he 
must protest against the growing and pre- 
yalent feeling that the Government ought 
to do everything in that House, He con- 
sidered that it was the duty of private 
Members to bring forward any measures 
which they thought it right to propose, 
instead of relying altogether upon the Go- 
vernment. He considered that they were 
much indebted to the noble Lord the 
Member for Marylebone for bringing in 
the Bill. 
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Mr. DUNCAN said, if the principle of 
the Bill were to be carried out, it must do 
great injury to the mercantile community, 
who would be prevented from obtaining 
supplies of hemp, flax, tallow, and other 
articles. He believed that since the de- 
claration of war not less than 250,0001. 
had been sent from his own district into 
the coffers of Russia—a fact altogether 
contrary to the doctrine of the noble Lord. 
As the Bill would have a tendency to injure 
the interests of his constituents, he must 
vote against its going into Committee. 

Mr. HENLEY said, he thought that 
the question the House had to decide, 
with reference to this Bill, was simply 
whether it was right and proper that 
persons should be allowed to engage in- 
directly in transactions which, if they were 
conducted directly, were, by the law of the 
land, treasonable. The Bill provided that 
persons who were indirectly engaged in 
these treasonable transactions should only 
be liable to two or three months’ imprison- 
ment, but he thought, if the noble Home 
Secretary had taken a correct view of this 
subject, that alterations should be made in 
Committee which would not allow persons 
guilty indirectly of high treason to escape 
with such paltry penalties. He did not 
think this was an ordinary measure of le- 
gislation, and considered that a Bill which 
dealt with the crime of high treason should 
be taken up by Her Majesty’s Govern- 
ment. In his opinion, also, such a Bill 
ought not to be limited to one country 
only, but should be a general measure, 
applicable to all nations. 

Mr. W. BROWN said, he feared that 
the Bill would form a very dangerous pre- 
cedent, for it had always been considered 
the sound policy of this country, whether 
during peace or war, to allow money nego- 
tiations to proceed in London without re- 
striction. He conceived that the hon. 
Secretary to the Treasury had established 
a very strong case in favour of not taking 
such action as was suggested by this Bill, 
and he thought it was desirable that the 
House should have an opportunity of hear- 
ing the sentiments of the President of the 
Council and other Members of the Cabinet 
upon the measure before it was further 
proceeded with. 

Question put. 

The House divided :—Ayes 77; Noes 
24: Majority 53. 

Main Question put, and agreed to. 

House in Committee ; Mr. Bovverie in 
the Chair, 
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Lorp SEYMOUR said, he had voted 
for the Bill going into Committee, because 
the noble Lord the Secretary for the Home 
Department had made so strong a speech 
in its favour. He confessed, however, that 
he had heard that speech with considerable 
surprise, because it appeared to him that 
if resisting this Bill were anything s 
grievous in its nature or treasonable in 
character as selling gunpowder to the 
enemy, the measure ought to have been 
introduced by the Government. They had 
done everything at the outset of the war 
to mitigate its horrors, so that it might 
interfere as little as possible with the com. 
mercial interests of the country, bvt this 
Bill proceeded on a totally different prin. 
ciple. He would not say whether the 
principle were right or not, but he thought, 
before they proceeded further, they should 
be informed by the law officers of the 
Crown as to its probable bearing on our 
relations with other foreign countries, He 
thought it desirable, therefore, under these 
cireumstances, that the Chairman should 
now report progress, and he begged to 
move to that effect accordingly. 

Lorpvd DUDLEY STUART said, he 
could not assent to this proposal. The 
Bill was a very short one, and its principle 
obvious and easy of comprehension by 
every one. There would be ample time 
to have the opinion of the law officers on 
the third reading. 

Sir JOHN PAKINGTON said, he 
must express his hope that the Committee 
would adopt the proposal made by the 
noble Lord the Member for Totness. The 
measure affected international questions of 
very great magnitude, and they would not 
be in a position to discuss the clauses in 
Committee without having the opinion of 
the law officers of the Crown. 

Mr. WILKINSON said, no one was 
more desirous than he was to prevent 
succour being given to Russia, but if this 
Bill were agreed to, the noble Lord (Lord 
D. Stuart) could not stop here, but must 
insert a clause prohibiting dealing in hemp 
and tallow the produce of Russia. 

Viscount PALMERSTON said, he 
could not agree with the argument of the 
hon. Member who had just spoken. Ad- 
vancing money to the Russian Govert- 
ment was one thing, and paying money 
for Russian produce, whether belonging 
Russians or to subjects of neutral States, 
was quite a different thing. One went 
directly to furnish the resources of, wari 
the other might operate indirectly and 
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cireuitously for the benefit of the Russians, 
whilst it also benefited ourselves. If there 
were any general desire on the part of the 
House, before going through Committee, 
to have the opinion of the law officers of 
the Crown, he would ask his noble Friend 
to agree to the postponement of the Bill. 
He should himself vote for going on; and 
there was this to be considered, that in 
the present state of business more turned 
on the question of delay than the mere 
loss of a few days. 

Mr. VERNON SMITH said, he hoped 
they should not carry this Bill, merely 
because it bore on the face of it hostility 
to Russia. He was very much astonished 
that the noble Lord (Lord Palmerston), 
having made so inflammatory a speech in 
favour of the Bill, had not thought it 
necessary to bring in a Bill on the sub- 
ject himself. The noble Lord told them 
they would be doing something very like 
high treason in voting against the Bill, 
and he (Mr. V. Smith) had voted for going 
into Committee. But he must say, if they 
were to carry out the principle of this Bill, 
if they were bound to injure Russia in 
every possible way, the same principle 
would apply to dealings with the old secu- 
rities. He thought his noble Friend had 
pushed the principle much too high, if he 
intended to content himself with this Bill. 
He thought they ought to have the assist- 
ance of the law officers of the Crown, 
and, therefore, he hoped his noble Friend 
would consent to the Chairman’s reporting 
progress. 

Mr. I. BUTT said, that the words of 
the clause were so plain, that he con- 
sidered that every person in the House 
was as capable of understanding them as 
the Attorney General. If it were neces- 
sary to bring up any other clause, it could 
be done on the consideration of the Re- 
port. 

Mr. T. BARING said, at the risk of 
being called by the noble Lord a traitor, 
he must express his wish that the Bill had 
been taken up by the Government. He 
thought that if any change in the present 
aw was necessary in order to prevent the 

ussian Government, with which we were 
at war, from getting the money of British 
subjects, it ought to be adopted; but the 
measure for this purpose ought to be ma- 
turely and deliberately considered, and 
introduced in such a shape as might give 
it practical efficiency. He would suggest 
that Government might frame the Bill so 
48 to make it applicable to every country 
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with which we were at war as much as 
Russia. The noble Lord the Member for 
Marylebone was known, whether in time 
of war or peace, as a permanent enemy of 
the Russian Government, and the noble 
Lord the Secretary for the Home Depart- 
ment shared that reputation and sympa- 
thised with his opinions. But it would 
be scarcely becoming them as a legislative 
assembly to decide any question of foreign 
policy and international relations by con- 
siderations affecting only one particular 
Government. 

Viscount PALMERSTON said, it un- 
doubtedly might be a matter for conside- 
ration whether they would not hereafter 
extend the principle of this Bill to all the 
eases to which the hon. Gentleman had 
alluded. At the same time he did not 
think that that was a reason for not car- 
rying this measure. There were two prin- 
ciples upon which Governments and na- 
tions acted—the one was to provide for 
the immediate case before them, the other 
was to provide for all futurity. Now we 
were at war with Russia, and he did not 
think it was open to any hon. Member to 
accuse another hon. Member of peculiar 
animosity to Russia, because measures 
were taken to carry on the war, and to 
give us all the advantage which skill or 
arrangement could give us in the contest. 
When they were at war with a country, 
they endeavoured to do that country all 
the damage they could for the purpose of 
bringing about peace, and that which was 
necessary for their future security, and 
therefore be did not admit the accusation 
of the hon. Gentleman, that there was 
any personal feeling or any peculiar ani- 
mosity to Russia as Russia. He hoped 
we should not be at war with any other 
country but Russia, and he did not at pre- 
sent anticipate that we should. He hoped 
that when this war was brought to a con- 
clusion we should enjoy a long period of 
peace, and therefore he did not see any 
urgent necessity to generalise this mea- 
sure. He should have-no objection on 
principle to do so, but the arguments that 
had been used rather seemed to him to be 
against generalising it now. It was said, 
the measure was ineffective. Well, let 
them try it in the present case, and if it 
succeeded in this case, they might extend it 
to other cases. Let them try what effect 
it would have in the war in which they were 
engaged ; and if it was found to be a mea- 
sure that was applicable to all cases in 
which they might be at war with a foreign 
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Power, he had no doubt that it might then 
be properly made a general measure. With 
regard to the absence of the law officers, 
every one knew that the law officers were 
very much engaged in the morning, but 
it would be perfectly competent for the 
House to have their presence upon the 
report, and if any change should be 
thought necessary, in order to carry the 
measure properly into effect, the House 
could make that change upon the report 
as well as in Committee, and therefore 
nothing would be lost by this very short 
Bill passing through Committee now.° 

Mr. T. BARING said, if the noble 
Lord thought this Bill was urgent in the 
case of Russia, all he could say was, that 
to the best of his belief and knowledge 
there had not been a single individual in 
this country who had taken any interest in 
the last loan made with Russia, nor did he 
think that public opinion would sanction 
such a proceeding ; and this he would also 
say, that he believed the Committee of the 
Stock Exchange would forbid the currency 
of that loan. He thought public opinion 
was much stronger than the noble Lord’s 
Bill. 

Sin JOHN SHELLEY said, the right 


hon. Member for Northampton (Mr. V. 
Smith) had talked of the inflammable 
speech of the noble Lord the Home Se- 


eretary (Lord Palmerston). He (Sir J. 
V. Shelley), whatever the right hon. Gen- 
tleman might think of it, believed that 
that speech would be re-echoed out of 
doors, and that the noble Lord would gain 
great credit by it. He should certainly 
vote for going on with the Bill. 

Mr. I. BUTT said, that it was some- 
thing extraordinary that in this Bill they 
were running couiiter to the principles of 
commerce, seeing that, according to the 
hon. Member for Huntingdon, the Com- 
mittee of the Stock Exchange would for- 
bid transactions in any new loan with 
Russia. 

Lord DUDLEY STUART said, in re- 
ference to the desire expressed by hon. 
Members for the opinion of the law offi- 
cers of the Crown, he could state, that 
although the hon. and learned Solicitor 
General had at first expressed a strong 
objection to the Bill, yet when he had read 
it he quite concurred in its object. In 
like matiner the Attorney General, after 
perusing the measure, had said that he 
saw no legal objection to it, but that it was 
a question of general policy. 

Viscount Palmerston 
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Motion made, and Question put, * That 
the Chairman do report progress, and ask 
leave to sit again.” 

The Committee divided :—Ayes 32, 
Noes 78: Majority 46. 

Clause 1. 

Mr. I. BUTT said, that an Amendment 
to this clause would be desirable. If 4 
person subscribed to a foreign stock with 
the view of affording pecuniary aid to the 
enemies of the country, there was no 
doubt that he would be guilty of high 
treason. The same might also be said of 
a person who colourably purchased stock 
from a neutral, with a real ititent of sib. 
scribing to the loan. By the Bill, it was 
intended to make the bond fide dealing in 
Russian bonds already paid up a misde. 
meanor punishable by three months im- 
prisonment; but he had some doubt, how. 
ever, whether the clause, as it stood, might 
not likewise render the second case to 
which he had alluded, and which was 
clearly treason, a mere misdemeanor; and 
he should therefore propose words reserv- 
ing to the Government the power of pto- 
ceeding against a party either for treason 
at common law, or for a misdemeanor 
under the Statute. 

Mr. HENLEY said, the proposal of 
the hon. and learned Gentleman was a 
illustration of how much the Committee 
needed the assistance of the law officers. 

Viscount PALMERSTON said, he 
would suggest that the clause bad better 
pass as it stood, leaving the point raised 
by the hon. and learned Gentleman to be 
considered between that time and the 
bringing up of the report. 

Mr. WALPOLE said, the object of the 
Bill—and it was a very desirable one— 
was to prevent any person in this country 
lending money to the Russian Government 
for the purpose of carrying on the wat; 
but why, on an important question like 
that, did not the Government themselves 
bring in a Bill? The loan, as he under- 
stood it, was already contracted, and this 
Bill now declared that the transfer of any 

ortion of that security from the 28th of 
farch, 1854, should constitute the offence 
of misdemeanor; but unless they made 
the- transfer of other Russian stock than 
that a misdemeanor, what security had 
they that money might not be advanced 
to the enemy by persons in this country: 

Viscount PALMERSTON said, he 
thought there was considerable difference 
between prohibiting transactions of the 
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kind in question in stock created prior to! therefore it would have a retrospective 
the war, and prohibiting them in regard effect. He admitted it was desirable that 
to loans created for the special purpose of | the Russian Government should be de- 
carrying on war against this country. It) prived of all facilities whatever for raising 
appeared to him that the date inscribed | money in this country for the purposes of 
in the clause was a very proper one, since | the war, but he must contend we had no 
it was on that day that the Russian Go- right to give the Bill which was meant to 
yernment attempted to raise the loan for ' attain that object a retrospective effect. 
the purposes of the war against Nngland| Mr. DUNCAN said, there were many 
and France. |of his constituents engaged in shipping, 
Mr. VERNON SMITH said, he would; who might have received payments in 
beg to ask the hon. and learned Member} Mareh or April last for freights which 
for Youghal (Mr. Butt), as Attorney Gene-| they had taken out in February, among 
ral ad interim, whether the acceptance of | which payments Russian securities might 
Russian bonds as a security for a debt or | be found, and he thought it unworthy of 
claim would render a person liable for aj the noble Lord (Lord Palmerston) to say 
wisiemeanor? By the accident of com- | that such securities would have to be 
merce a person might come into possession | treated as bad debts by the holders of 
of Russian bonds as a security; would a| them. 
man, under those circumstances, be liable Viscount PALMERSTON said, if one 
to three months imprisonment unless he im- | merchant dealt with another whose circum- 
mediately repudiated those bonds ? | stances were doubtful, the only course for 
Mr. 1. BUTT: Unquestionably. Al- | him was to take care that the security ten- 
though some cases of hardship might oc-| dered to him by his debtor was good, and 


cur, it was necessary to go to that extent 
in order to prevent the law from being 
evaded. 

Mr. WILKINSON said, he doubted the 
poliey of the measure. The Czar might 


retort by refusing to pay the interest on 


his former bonds to English holders. 
Viscount PALMERSTON said, that if 
a foreigner offered the prohibited bonds as 


it was an additional reason why he should 
not accept a bad security if the solvency 
of his debtor was a matter of doubt. 
With reference to the objection taken by 
the hon. Gentleman (Mr. T. Duncombe), he 
might say that the Bill affected Russian 
stock created on the 28th of March, 1854, 
but only affected transactions in that stock 
subsequent to the passing of the Bill. 





a security, the creditor would not take} His own impression was, that there would 
them. It would just be the same as if a} be no great hardship in such an enactment 
man offered a person a bad bank-note. | as that. 

Viscount MONCK said, the noble Lord| Mr. T. BARING said, the noble Lord 
bad misunderstood the point of the right | had certainly a pleasant way of disposing 
hon. Gentleman’s (Mr. V. Smith’s) ques-| of the question of commercial relations. 
tion. The right hon. Gentleman was not| He was afraid, however, that the noble 
speaking of cases in which Russian bonds Lord’s views were by no means favourable 
were tendered to a merchant who might | to the creditor. It sometimes happened 
accept or reject them at his pleasure, but | that merchants in this country were con- 
of cases in which by the accidents of com- | neeted with foreign firms, with respect to 
merce this foreign stock might fall into the | whose solvency they might entertain some 
hands of a merchant who would have no| doubts. Under these circumstances, secu- 
other means of realising his claim, | rity for the payment of his demand would 

Viscount PALMERSTON said, he ap- | be asked for by the creditor; but the 
prehended that in every case in which a| debtor might say, in answer to that re- 
security of that nature was tendered in | quest, ‘*T have got nothing but Russian 
payment of debt, it would be for the ere-| bonds; but these are of some use to me, 
ditor to consider whether he should accept | while they would be valueless to you.” 
it or not, or whether he should not treat it | The ereditor would thus fail to obtain the 
48a bad bank-note. He thought the prin- | liquidation of his demand, and he would 
ciple on which the creditor should act in| ask if that was a wise principle by which 
such a@ case was caveat merchant. such a state of things would be sanc- 

Mr. T. DUNCOMBE said, he had un-| tioned ? 
derstood this Bill was not to have any re- Viscount PALMERSTON said, that 
trospective effect; but it was to operate all these arguments might very simply re- 
against the loan raised in March last, and | duee themselves into a much more ele- 
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mentary form. No doubt war was a great 
inconvenience and a great interruption of 
all the commercial relations between man 
and man, and between nation and nation. 
Nobody disputed that. War ought never, 
therefore, to be undertaken except for some 
great and adequate reason ; but when they 
had that reason they must make up their 
minds to suffer the inconvenience and the 
interruption of the ordinary relations of 
commerce. He did not know that there 
would be any great advantage in making 
a state of war too easy. War ought to be 
felt to be, what it was, a great calamity, 
because it would then make Governments 
less rash to enter into a state of hostility. 
In the present ease the vpinion of the, 
whole nation would be that this war was | 
inevitable, and that a measure, the ob» | 
ject of which was to prevent English sub- 
jects from rendering pecuniary aid to the | 
enemies of the country, was deserving 
of the consideration and support of Parlia- | 
ment. | 

Mr. VERNON SMITH said, he must | 
maintain that the question under their con- | 
sideration was by no means one of an ele- | 
mentary character. It was simply whe-} 
ther the operation of the Bill would or 
would not be retrospective—a matter upon 
which, as it involved an important princi- 
ple of law, he thought it was extremely 
desirable that they should have the opinion 
of the law officers of the Crown. 

Mr. J. WILSON said, he was of opi- | 
nion that if the Bill were to pass into a 
law, it was advisable that it should be/| 
passed in as perfect a manner as possible. 
There was in the Bill, as it stood, a de-| 
fect, which required only to be stated in 
order to show that it went further than 
the measure purported to go, and would 
influence a class of securities which it was 
not meant to affect. The Bill made it a| 
misdemeanor for any person to buy, or 
offer to buy or sell, securities of the Rus- | 
sian Government, which should be, or 
should be reputed to be, issued after a 
certain date. Now, it was well known 
that the Russian Government held in their | 
own hands a considerable proportion of 
their old securities. Let him suppose 
that they should issue a large amount of | 
those securities to their agents, Messrs. | 
Hope of Amsterdam, and that a London | 
merchant should purchase those securities. 
Well, the person making the purchase 
would come under the operation of the | 
Bill; but how, he would ask, was such 
individual to become acquainted with that 


Viscount Palmerston 
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fact? He should therefore suggest to hiy 
noble Friend (Lord D. Stuart), that it was 
desirable that the application of the Bilj 
should be limited to those securities which 
purported to have been created after the 
declaration of the war. 

Sm JOHN PAKINGTON said, he re. 
membered a saying of Mr. Windham’s, 
that the truly wise were always in the mi. 
nority. He could not help thinking that 
that saying was correct as applied to those 
who were in the minority in the division 
which had lately taken place. The Com. 
mittee must perceive that it was by no 
means desirable that they should proceed 
further with the Bill until they had the 
advantage of the assistance of the law 
officers of the Crown. He should, there. 
fore, move that the Chairman should re. 

ort progress. 

Mr. MASSEY said, when the Bill was 
in Committee that was the proper time for 
discussing the details. It was extremely 
doubtful at present whether the Bill would 
not have a retrospective effect, and whe- 
ther it would not involve innocent persons 
in its penalties. Besides, it involved ques- 
tions of property. He was willing to as- 
sist in crippling the resources of Russia, 
but they ought also to take care that in 
doing that they did not ruin the property 
of their own countrymen. He thought 
the House ought not to commit itself tos 


|course of precipitate legislation on this 


subject. 
Mr. BARROW said, he thought that, 
as such a loan had not yet been contraet- 


'ed, in the discussion which had ensued on 


this Bill they had been simply fighting 
with shadows. 

Viscount PALMERSTON said, as the 
Committee thought it desirable to have 
the opinion of the law officers of the 
Crown on the construction of the Bill, he 
would not oppose the Motion for reporting 
progress. 

Lorpv DUDLEY STUART said, he 
hoped the Government would take care 
that the law officers of the Crown should 
give the House the benefit of their advice, 
so that there might be no unnecessary 


| delay. 


House resumed. 
Committee report progress. 


ARCTIC EXPEDITIONS—THE “ EREBUS” 
AND “TERROR ”— QUESTION. 

Sir GEORGE PECHELL said, he 

wished to ask the right hon, Baronet the 
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First Lord of the Admiralty, what regu- 
Jations had been made for the payment of 
the wages due to the representatives of 
the officers and seamen of Her Majesty’s 
ships Lrebus and Terror? He understood 
that, although the engagement with respect 
to double pay had been adhered to, the 
representatives of the officers who had 
been promoted to higher ranks, after the 
ships left England, were only to receive 
the pay of the ranks which they respec- 
tively held at the time of their going out. 
He thought that the wages of those 
oficers should be those of the ranks to 
which they had been raised, and he could 
not avoid expressing an opinion that there 
had been something like sharp practice 
in reference to the time to which the 
wages were to be paid—the 31st of 
March. 

Sr JAMES GRAHAM said, he was 
quite sure that the House and the coun- 
try would be most anxious that the case 
of the representatives of the officers and 
seamen who had been lost in the Hre- 
bus and Terror should be dealt with with 
every consideration for their just claims ; 
and he had been somewhat grieved to hear 
the hon. and gallant Officer say that he 
thought there had been some sharp prac- 
tie. [Sir G. Pecner.: I said with refer- 
ence to the 31st of March.] Well, with 
reference to the 3lst of March. What 
were the facts of the case? The officers 
and crews of the Erebus and Terror were 
last heard of in July, 1845; and for nine 
years from that time double pay had been 
allowed to their representatives— that was 
to say, from July, 1845, to March, 1854, 
those representatives had been entitled, 
upon producing, on the part of commis- 
sioned officers, letters of probate or of ad- 
ninistration, to double pay up to that time, 
subject only, in their case, to the single 
condition that they should give a bond of 
indemnity to the public. This bond had 
been drawn by Mr. Justice Crowder when 
the Admiralty had the advantage of his 
assistance as their law officer, and which 
vas intended to indemnify the public in 
tase those officers should appear; for, 
however distant the time might be, in case 
they should ever return, the money, of 
tourse, would be dueto them. The repre- 
sentatives of the petty officers and seamen 
had also received double pay up to the 
‘ame time, but without being put to the 
‘pense of probate, and without entering 
toa bond. The number of commis- 
‘oned officers in the two ships was twenty- 
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four, and of the other classes 102; and of 
these, nineteen representatives of commis- 
sioned officers, and eighty-three representa- 
tives of petty officers and seamen, had al- 
ready received the full amount which was 
due to those whom they represented. A 
question had been raised respecting the 
effects of such of the officers as had been 
promoted during the period of their ab- 
sence, and whether the pay of their higher 
rank might be claimed by the representa- 
tives. They were few in number, and 
their case was strictly regulated by the 
9th article, chap. 10, of the Queen’s Re- 
gulations, which stated that,— 


“If an officer should be promoted by the Lords 
Commissioners of the Admiralty while serving, 
but not appointed to a ship in commission, he 
should from the date of his promotion be allowed 
the half-pay of the higher rank whenever it ex- 
ceeded the full pay of the lower rank.” 


The payments had been calculated in con- 
formity with that article, and he thought 
they had been properly so calculated, es- 
pecially when it was considered that they 
were dealing, not with the officers them- 
selves who had been promoted, and who 
had rendered the service for which that 
promotion had been given; and if they 
should happily ever return, it might be 
open to consideration whether in their fa- 
vour the strict rule should not be relaxed ; 
but in the meantime, and as between the 
public and their representatives, the Ad- 
miralty had not hesitated to apply the rule 
as they found it. 

Captain SCOBELL said, he thought 
his hon. and gallant Friend (Sir G. Pechell) 
could not do better than leave the matter 
in the hands of the Admiraity; but he 
trusted that the right hon. Baronet would 
reconsider the claims of the representa- 
tives of that class of the officers to which 
he had last referred, for he could not 
believe that the regulation he had read 
could have been intended to apply to the 
case of ships locked up in the ice, as these 
had been, so as to render it impossible for 
the officers promoted to come home and 
claim the benefit of their promotion. 


Sm THOMAS ACLAND said, it was 
his conviction that the right hon. Baronet 
would not stint the representatives of these 
gallant officers and seamen of their fair 
remuneration, and that they might rely on 
the indulgent consideration of the House 
of Commons for any appeal that might be 
made on behalf of persons who had been 
exposed to such great sacrifices. 
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House in Committee of Supply. 

(1.) 25,0007., Registrar, Court of Ad- 
miralty. 

Mr. VERNON SMITH said, he must 
complain of the deficiency of evidence which 
still existed as to who were really to blame 
fur not having looked after the late default- 
ing officer. This Vote had been postponed 
in consequence of his requiring the produe- 
tion of the Report of the three gentlemen 
who had been appointed by the Treasury 
to investigate the case of Mr. Swabey’s 
defaleations, and the liability of the Trea- 
sury arising therefrom. If the Treasury 
were liable for the defaleations of this 
public officer, how was it that they had 
no control over him? The Commission- 
ers stated that they thought the liabilities 
might be 19,0007. But so far from there 
being only that amount, he believed it was 
nearly 66,0007. There must be monstrous 
negligence somewhere, when a man could 
be a defaulter to that amount. If the 
Vote had been brought forward earlier, he 
should certainly have moved for a Com- 
mittee to inquire under what responsibility 
this officer exercised his duty. He hoped 


that the example would act as a useful 
warning hereafter. 


Sm JAMES GRAHAM said, the cir- 
cumstances of this case were very pecu- 
liar, and certaiily ought to convey a salu- 
tary warning to the House of Commons. 
Mr. Swabey, the defaulting registrar, was 
originally one of the deputies of Lord 
Arden, when that nobleman held the sine- 
cure office of Registrar of the High Court 
of Admiralty, and he so demeaned himself 
in that situation that he acquired very ge- 
neral confidence. On the abatement of 
the great sinecure, at the death of Lord 
Arden, Parliament took on itself, not 
only to regulate the office prospectively, 
but also to appoint a successor to Lord 
Arden. The Parliament appointed Mr. 
Swabey to the office, as a person entitled 
to more than usual confidence; and, be- 
cause he was so trusted by Parliament, he 
was released from the necessity of pro- 
viding those ordinary securities required 
from an officer receiving a public appoint- 
ment of such a nature. He was not sub- 
jected to any control, either on the part of 
the Admiralty or of the Treasury. Mr. 
Swabey retained his office for a long time 
without his credit being shaken, but on one 
fine morning he was found to be a de- 
faulter to the amount of some 65,0007. He 
(Sir James Graham) believed that, in strict 
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law, the suitors in the Court of Admiralt 

to whom the money for which Mr. Swabey 
was a defaulter was due, were not entitled 
to relief from the public; but, as it q 

peared hard that through the laches of 
Parliament the loss should fall on them, 
he, on behalf of the Judge of the Cour; 
of Admiralty, made a strong appeal to the 
Treasury, in order that the suitors in the 
Court might be held harmless. Every en. 
deavour had been made to obtain from Mr, 
Swabey the repayment of the money, but 
in consequence of Mr. Swabey’s shattered 
circumstances, 25,0007. out of 65,0001, 
might be taken as the amount, which there 
was not the slightest hope of recovering, 
He trusted that the circumstances of this 
ease would teach the House the danger of 
encroaching upon the Executive Govern 
ment, more especially with regard to the 
question of patronage, and that in future 
the Registrar of the Court of Admiralty, 
as well as other public officers, would be 
placed under the strictest supervision on 
the part of some public board. He had 
recently sent up to the House of Lords 
a Bill for the regulation of the Admiralty 
Court, and one of the provisions of that 
measure was, that henceforth the regis- 
trar should not receive fees, but should, in 
lieu of them, receive stamps, which would 
have the effect of reducing the sum of 
public money in the hands of the officer at 
any given time, and of preventing the re 
currence of such a case as that of Mr. 
Swabey. 

Mr. HENLEY said, that this was one 
of those unfortunate circumstances whieh 
proved the truth of the saying, “ that 
after the steed was stolen the stable door 
was closed.” He thought the Honse 
ought to have further information on the 
subject, because they were left in igno- 
rance as to the conditions under whieh 
this great sinecure held by Lord Arden 
had been abolished. If, previous to the 
abolition, the person appointed to the offiee 
had been in the habit of giving securities, 
then it would seem that there had been 
some negligence on the part of the Court 
of Admiralty in not requiring securities 
from Mr. Swabey. 

Sm JAMES GRAHAM said, he was 
sorry to say that he had been so long ™ 
that House that he remembered many pr 
longed arguments in defence of sinecutes 
of the description held by Lord Arden. 
It was urged that, considering the ™ 
mense sums intrusted to the Registrar, 
it was most desirable to have in that office 
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peers of Parliament—men of spotless ho- ! Committee to two other cases—that of the 
nour and of large property—because any Crown fund, and that of the suitors’ fund. 
money security that could be obtained was With respect to the latter, he maintained 
not half so valuable as the security af- that the office of Registrar of the High 
forded by persons of exalted character. Court of Admiralty was distinetly regu- 
When Lord Arden held the office nothing lated by an Act passed in the reign of 
wuld exeeed the regularity with which the Geo. III., whose provisions referred to the 
accounts were kept. Such was the case, suitors’ fund; and what he complained of 
when the office was held by great sine- | was, that that Statute had not been duly 
citists, who were responsible for their de- | carried into effect. In that Act the Judge 
puties. But the House of Commons, on of the Admiralty Court was required to 
the abolition of the sinecure, lulled into make such regulations as he might consider 
a false security on account of the regular | necessary for the safe keeping of the suit- 
and admirable conduct of the business of | ors’ fund, and he found there was to be an 
Lord Arden, thought it might transfer to | account kept in the Bank of England, that 
the deputy, when appointed to the office, schedules were to be made from time to 
the same exemption from providing se- | time of all the moneys deposited on behalf 
eutities. “ However, experience had taught | of the suitors in the Admiralty Court, and 
wholesome lesson, and, in respect to the | that in no case should the sum in the hands 
new appointment, the Government had /of the registrar amount to more than 
made atrangements not only that securities | 10,000/. If the provisions of that Statute 
should be taken, but that not so large a| had been carried out, the public might 
balan¢e should again be left in the hands | have suffered to the extent of 10,0002. ; 
of the registrar. | but Mr. Swabey could not have misap- 

Sie GEORGE PECHELL said, he | propriated the large sum of 65,0001. He 
thought that some blame attached to the | did not charge the Admiralty with having 
Admiralty for having allowed such large | anything to do with this part of the case; 
sums of publie money to remain in the | on the contrary, he thought that the per- 
hands of the registrar. The right hon. sons responsible, so far as the suitors’ fund 
was concerned, was the Judge of the Ad- 


Baronet had referred to a measure which | 
he had sent to the House of Lords for the | miralty Court, who ought to have obeyed 
regilation of the Admiralty Court in this | the requisitions of the Act of Geo. III. 
country ; but he had not said how he pro-| In the ease of the Crown fund the Com- 
pored to deal with the Admiralty Courts in| missioners of the Treasury were respon- 


Sierra Leone, Ceylon, and other colonies, | sible, for it was admitted on all sides that, 


where reform was much needed. Loud | 
complaints were made of the extravagant | 
expenses charged in the Colonial Admi- 
rilty Courts, and he had heard of mal- 
practices on the part of officers who, un- 
like Mr. Swabey, were under the control 
of the Admiralty. He believed that Mr. 
Swabey would never have been able to 
make away with 65,0000. of public money 
had there not been some great omission on 
the part of one or other of the Govern- 
ment departments. 

Sim HENRY WILLOUGHBY said, 
this Was an extremely awkward case. Here 
vas 4 public functionary who had contrived 
to carry off 65,0000., and nobody could say 
how. The money seemed to have been 
got hold of under three heads, and if they 
thalysed the ease carefully they would find 
that the responsibility rested with different 
parties, but in no respect with the Ad- 
miralty, Upon a former occasion the 
ght hot. Baronet gave him complete 
serneaction with respect to the fee fund ; 
tthe wished to call the attention of the 





so far as the Crown fund was concerned, 
Mr. Swabey was the mere agent of the 
Commissionets. How eame it, then, that 
they had notlooked after that fund, and why 
had a public account not been kept? His 
own opinion was that the Committee should 
not grant the 25,0000. asked for until they 
had some clear explanation of how the loss 
had occurred. At all events there should 
have been a Committee to inquire into the 
traiisactions. 

Mr. W. WILLIAMS said, that when 
this case was before the House upon a 
former occasion the hon. Secretary of the 
Treasury stated that the assets of Mr. 
Swabey would, in all probability, cover 
the whole amount of the loss. The First 
Lord of the Admiralty had since infermed 
the Committee that in his opinion there 
would be a deficiency of at least 25,0000. 
He thought the Committee ought not to 
vote any sum until they ascertained the 
exact aniount of the loss. It was admitted 
that there was no legal obligation on the 
part of the public to pay this money; and 
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yet, upon all occasions when such robberies 
—for that was their proper name—took 
place, the public was called upon to make 
up the deficiency. He hoped the House 
of Commons would set its face against the 
continuance of such a system. 

Mr. J. WILSON said, hethought it would 
answer no useful purpose to advert to the 
past; it was, however, extremely import- 
ant to determine what security should be 
taken in future. The right hon, Baronet 
the First Lord of the Admiralty had ex- 
plained that the Lords of the Admiralty 
had not the appointment of the Registrar 
of the High Court of Admiralty, nor had 
they the appointment of the Judge of that 
Court, by whom the registrar was appoint- 
ed; nor did it appear that the registrar was 
in any degree subject to the control of their 
Lordships. As to the future, it was re- 
commended that with regard to the Crown 
fund, the moneys should not pass into the 
hands of the registrar at all, but that they 
should remain with the Paymaster General, 


the registrar being informed of the amounts | 
With regard to the 
suitors’ fund, the arrangement hitherto had | 


from time to time. 


been for the Judge of the Court, who was 
the officer who ought to have the surveillance 
of that fund, to take ample security from the 
gentleman whom he appointed to manage 
that fund. Regulations were laid down re- 
quiring the registrar to render an account 
every month, which was audited, and the re- 
gistrar was restrained from holding in his 
hand any balance exceeding 5,000/. at any 
one time. The whole defalcation in the ac- 
counts of Mr. Swabey was65,000/. ; the sum 
expected to berecovered was 40,0001., sothat 
the actua: defaleation would be 25,Q001., 
This was the amount now proposed to be 
voted exclusively for the suitors’ fund. 
Mr. OTWAY said, he did not agree 
with the hon. Gentleman in saying that it 
was of no use to revert to the past, for he 
was of opinion that the very best results 
might be arrived at if they could find out 
how these frauds had been committed. 
The right hon. Baronet the First Lord of 
the Admiralty had thrown all the respon- 
sibility on Parliament; his argument 
was, that the Registrar of the Court of 
Admiralty was appointed by Parliament, 
and therefore the Admiralty had nothing 
whatever to do with the misconduct of the 
party soappointed. He (Mr. Otway) could 
not admit the soundness of that reasoning. 
It seemed to him that when the First Lord 
of the Admiralty knew that the registrar 
had been appointed by Act of Parliament 
Mr. W. Williams 
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without being required to give securities 
it was his bounden duty to have come doy, 
to the House and have taken the earlieg 
steps to remedy that defect. He hy 
been informed that the learned Judge of 
the Admiralty Court had distinctly pp. 
posed that security should be taken from 
the registrar, and that no attention was 
paid to the suggestion. 

Sir JAMES GRAHAM said, he my 
explain that the appointment of registry 
was by special Act of Parliament, api 
that Mr. Swabey’s appointment took place 
in 1840. It had been supposed that this 
officer was placed under the control of the 
Board of Admiralty, but, in point of fat, 
he was placed exclusively under the contri 
of the Judge of the High Court of Ai. 
miralty. If Dr. Lushington did not take 
any security from the registrar, it might 
be supposed that it was because he placel 
great confidence in the man who had bea 
specially appointed by Act of Parliament, 
and that misplaced confidence might hare 
given rise to the fraud which had beenco- 
mitted. It was supposed that he (SirJ.Gn- 
ham) had been guilty of negligence in not 
asking for a security, especially in a time 
of war; but what was the fact? The de- 
faleation of Mr. Swabey took place at the 
end of December last year ; war was de 
clared in the month of March of this year. 

Mr. MULLINGS said, that by the Re 
port of the Committee on this subject, it 
appeared that several of the clerks in the 
office of the registrar were aware of the 
irregularities in the accounts. He wished 
to know whether those clerks were co- 
tinued in their situations, and if so whether 
they had been reprimanded ? 

Mr. ROBERT PHILLIMORE sii, 
that it was impossible to suppose that by 
the Act of the 3 & 4 Vict., under which 
the registrar was appointed, any respol- 
sibility attached to the First Lori of 
the Admiralty, and he considered that the 
same observation applied to the learned 
Judge of the High Court of Admiralty. It 
would have been impossible for him t 
have exacted any security from & person 
so appointed by the Legislature itself. The 
hon. and gallant Member for Brighton (Si 
G. Pechell) took an active part m ne 
ing that measure, which was the B by 
which Dr. Lushington was excluded from 
the House of Commons. Whatever blamé, 
therefore, existed, attached to the lg 
| lature, and to the Legislature alone. Wit 
respect to Mr. Swabey, the unfortunale 
person who had been guilty of this robbery 
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was nevertheless a man who had the high- 
est possible character, and whose connec- 
tions were such as would induce any one 
to place confidence in him, and he (Mr. 
Phillimore) believed that, with this excep- 
tion, nothing had ever been said against 
his character. He had, however, com- 
mitted a grave offence, the blame of which 
attached quite as much to Parliament as 
to any individual whatever. 

Sn HENRY WILLOUGHBY said, 
the Committee would make a great mis- 
take in endeavouring to attach any respon- 
sibility to the First Lord of the Admiralty; 
but he differed from the hon. and learned 
Gentleman who had last addressed them 
in throwing the blame on Parliament. If 
the Judge of the Court of Admiralty had 
carried out the provisions of the Act of 
the 53rd of Geo. III. c. 151, by which the 
registrar was originally appointed, and 
which prescribed what were his duties, this 
fraud would not have been committed. 

In reply to a question from Mr. Hentey, 

Sin JAMES GRAHAM said, he could 
not undertake to say whether the Judge 
of the Admiralty Court had power to take 
security from Mr. Swabey when he was 
not empowered to do so by the Act of Par- 
lament making the appointment. That 
was a legal question, which it was not 
for him to decide. 

Mr. W. WILLIAMS said, he would 
not divide the Committee upon the Vote, 
believing that it was the intention of an 
hon. Member, upon the bringing up of the 
report, to move for a Committee of In- 
quiry. 

Vote agreed to. 

(2.) 45,0007., Orange River Territory. 

Mr. FREDERICK PEEL said, that 
the Vote was intended to facilitate the 
carrying out of the mission intrusted 
to Sir George Clerk in connection with 
the abandonment of the Orange River 
Sovereignty, A portion of the Vote— 
ibout 7,000-—was required to pay the 
lary and travelling expenses of Sir 
George Clerk himself. Another and a 
wry large portion was required to com- 
pensate the Dutch farmers who assisted 
the British authorities during their quarrel 
mith the natives. Another item was re- 
quired to compensate the Boers, whose 
Property had been taken possession of 
Vhile they themselves were acting against 

‘ernment in 1848 under their leader 

‘@torius. Sir George Clerk thought it 

ter to make an arrangement with these 
tribes—the Trans-Vaal Boers—by offering 
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them a compensation for the loss of their 
property, which had been seized by other 
tribes during their absence when fighting 
against us, than to allow them to return 
and enter into conflict with those who 
had become possessed of that property, 
That was the way in which this money 
was to be spent. He did not know whe- 
ther 45,000/. would be sufficient. It might 
amount to 50,0001. But if it amounted 
even to 60,0001., it would be a very econo- 
mical disbursement, because the mainte- 
nance of troops in time of peace would 
cost 6,000/. a year, with now and then 
the probability of a war requiring the pre- 
sence of an army and an enormous expen- 
diture. On the whole he thought the 
abandonment of this territory, even if it 
cost 60,000/., would be a very economical 
arrangement. 

Mr. W. WILLIAMS said, he must 
complain of the public money being appro- 
priated to all sorts of claims of this sort. 
Ile wished to know whether the territory 
was now in the possession of these Dutch 
Boers, and whether they stood between the 
British colonists and the black population. 

Mr. SPOONER said, he wanted to 
know why they had not an estimate of the 
entire amount required, and how much 
more it was supposed would be wanting to 
pay off these claims ? 

Mr. FREDERICK PEEL said, about 
15,0007. more would, he thought, settle 
all the claims; but it was impossible as 
yet to state the amount with accuracy, 
In answer to the hon. Member for Lam- 
beth he begged to say that these Boers 
stood between them and the Kafir popula- 
tion. 

Mr. HENLEY said, he could not un- 
derstand why it was because the loyal part 
of the population was compensated, they 
must also compensate the disloyal portion ? 

Vote agreed to. 

Motion made, and Question proposed— 

«« That a sum, not exceeding 2,000/., be granted 
to Her Majesty, in the year ending the 31st day 
of March, 1855, in aid of the subscriptions raised 
for the erection of a building at Nottingham, in 
which to deposit the valuable astronomical, &c., 
instruments presented to the country by Mr. 
Lawson.”” 

Lorp SEYMOUR said, this was a Vote 
which required some explanation. As far 
as he was at present informed, he thought 
it very doubtful whether the Committee 
ought to agree to it. He had received 
some information respecting it, and he had 
seen the subscription-list which was re- 
ferred to in the Vote, and he saw the 
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name of no man of science who youched | answer of these gentlemen was in {he 
for the value of the instruments presented | negative. Since then two incidents had 
by Mr, Lawson, It was stated that the! occurred, one fayourable and the other yp. 
instruments cost 10,0001., 8,000. of which | favourable to the undertaking. The f. 
(including \ ‘sigan gives. by —~ mown iid incident was the inte ligewen that 
was raised by subscription; but he had | Government were going to be 80 goods 
been told that their real value was not| to assist the local subseription by a grant 
anything equal to that sum. How was it | of 2,0007, The unfavourable circumstance, 
that Mr. Hyde, the well-known astro-| was the discovery that the astronomical ip. 
nomer, who was a native of Nottingham, | struments were worth many thousands of 
did not lend his name to support this pro- | pounds less than had been represented, 
posal? And, he would ask, who was to| It was thought, however, Government 
appoint the astronomer at this observa-| would make inquiry before they proposed 
tory? If this had been an application for | any grant from the public money to agsis 
a Vote in aid of the instruction of the|in the purchase, and the local inquires 
people or for the promotion of science, he| which had been commenced were conse. 
would not have objected to it ; but he be-| quently suspended. It was considered the 
lieved that, under the pretext of aiding | instruments might be useful for meteor. 
science, the money would be appropriated | logical researches, but it should not be for. 
to the private advantage of certain indi-| gotten that they were astronomical and not 
viduals. Should the Vote pass, it would | meteorological instruments. This was the 
be taken as a precedent ; and if the House | state of the ease, and he was bound to say 
were to give money on these pretences, | that if the question came over again he 
there would be no end to the claims that | did not think there would be the same fis. 
would be made upon them from the various | position on the part of the gentlemen of 
towns in the kingdom. He, therefore, | the locality to come forward with subserip. 
wished to know on what ground it was | tions. But the collection of private sub- 
they were called upon to make this grant, | scriptions was one thing, while the yoting 
and whether there was any real feeling in| of public money was another, and he could 
favour of it on the part of the people of | not feel justified in voting the money of 
the county of Nottingham? | his constituents without a much stronger 
Mr. EVELYN DENISON said, he felt | case being shown than could, as far as he 
himself bound, haying some local connec- | was aware, be adyanced in favour of this 
tion with the district to which the Vote re- | Vote, especially as there were such great 
ferred, to give the Committee all the in-/ doubts as to the value of the instruments, 
formation he possessed on the subject. | Mn. J. WILSON said, he must explain 
Something less than two years ago the| to the Committee that the Government had 
gentlemen of the town and county of Not-| understood that the value of the inst 
tingham were invited to assemble for the | ments had been ascertained by those lo- 
purpose of raising a subscription in aid of cally interested. The proposition as, 
a proposal which had been made—namely, | that as these instruments, which were a 
that a set of astronomical instruments of to be exceedingly valuable in a nationa 
the value of 10,000/. would be presented point of view, had been offered for 
to Nottingham by Mr. Lawson, if the gen-| 10,000/., and that as the locality had 
tlemen of the county would raise a sum | already subscribed 8,000J. towards it, the 
equal to that amount to build and maintain; Government ought to come forward to 
a public institution. A meeting was held | sist with the remaining 2,000. vie va 
to see what could be done, and it appear- | ing prepared to make such a grant on 10a 
ing that the whole of the money could not! grounds, the Government endeavoured to 
be obtained from Nottingham, the assist-| ascertain whether there were any public 
ance of the surrounding localities was! grounds for making such @ ase 
sought. In the first place, it was con-| 'T'o determine that point they referre 
sidered necessary to ascertain whether any | the Astronomer Royal and Sir Jobn Hers- 
public advantage would be obtained by the chel, who said that no public advantage 
purchase of the collection, and he (Mr. E. ) would be gained by establishing an astt 
Denison) wrote to Sir John Herschel and | nomical observatory on the site indicated, 
Professor Airy, the Astronomer Royal, to| but that considerable public benefit a" 
ask their opinion whether astronomy and | result from the establishment Sort sing 
science in general would be advanced by | meteorological observatory. is 
the formation of such an institution, The| the case, and assurance haying been giv 
Lord Seymour 
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that, in addition to instruments worth 
10,0007,, private subscriptions to the 
amount of nearly 8,000/. had been raised, 
the Government resolved on recommend- 
ing the Committee to grant 2,000. to 
cary out the object. It now appeared, 
however, that the instruments, which were 
the basis of the whole arrangement, were 
yorth much less than had been repre- 
gnted ; and under these circumstances he 
begged leave to withdraw the Vote, 

Mr, W. WILLIAMS said, he could not 
help observing that this Vote afforded a 
retty fair instance of the careless way in 
shich the public money was wasted, IIad 
it not been for the ewposé made by the 
hon. Member for Malton (Mr. E. Denison), 
this job would doubtless have been per- 
petrated. 

" Motion, by leave, withdrawn. 

(3.) Motion made, and Question proposed, 
“That a sum, not exceeding 140,000/., be 
oranted to Her Majesty, for the purchase of Bur- 
lington House, Piccadilly. 

Tas CHANCELLOR or tuz EXCHE- 
QUER said, with regard to this Vote, the 
Committee must be aware of the great 
iiffeulty experienced of late years in re- 
gard to the increasing demand for buildings 
fur public purposes. A sum of not less 
than 11,0007. or 12,0007. was paid an- 
mally for the accommodation of public 
ifices of various descriptions. The sale 
of the Excise Office in Old Broad Street, for 
which 120,0002. was realised, had tended 
to inerease the difficulty of providing ac- 
commodation. The object in getting rid of 
that building was to concentrate the Excise 
department and other departments now 
combined with it in Somerset House. 
ln Somerset House space was afforded to 
various learned societies, and the obtaining 
that space for the greater concentration of 
the publie offices would be attended with 
great economy. It seemed to be the gene- 
ral opinion that these learned societies 
should depend for the most part on volun- 
lary subscriptions, but that the provision 
of toms in which to carry on their busi- 
less Was a fair and suitable contribution 
on the part of the State, and ought to be 
ettended to certain bodies which had not 
hitherto enjoyed it. A small Vote had this 
year, he believed, been taken to provide 
‘voms for the Geographical Society, but it 
“as understood that was only an interim 
wrangement until the Government had 
‘pace at their disposal. It was very pos- 
‘ible in that event that accommodation 
Would be extended to one or more bodies 





of the same description as the Geographi- 
cal Society. There were, therefore, these 
two demands—first, a considerable and 
likely to be a growing demand from the 
multiplication of all the public depart- 
ments; and secondly, a demand on the 
part of these learned societies, It might 
be supposed that the great purchase at 
Kensington would stand in the place of 
this Vote, but that view was more plausible 
than solid. The truth was, distance was 
all-important, and all these societies had 
recently expressed their unanimous con- 
viction that, if accommodation for their 
meetings and ordinary business were offer- 
ed at so great a distance as Kensington, 
they would be compelled to reject it. 
Under these circumstances, Her Majesty’s 
Government thought it a fortunate event 
when they had the power to secure so 
large a site, amounting to nearly three 
acres and a half, in so admirable and con- 
venient a situation as Burlington House. 
They thought it an opportunity that might 
not readily recur, while the necessity was 
pressing. He would also remind the Com- 
mittee that at present Marlborough House 
was occupied by leave of the Crown for 
the advantage of the public, but the time 
would shortly come when it must be devot- 
ed to its proper purpose, Having, there- 
fore, examined into the value of the site of 
Burlington House, they determined to offer 
a sum of 140,00072. That sum was at first 
refused, The Government stated that they 
would not deviate from terms which they 
thought just, and it was finally accepted. 
When the offer was first made, the Go- 
vernment were not involved so deeply in 
other demands of an extraordinary charac- 
ter; but a portion of the site, if thought 
fit, might be applied in a manner directly 
remunerative, being adapted for the front- 
age of shops. It would be impossible to 
retain the mansion as it stood; but the 
great bulk of the building erected on its 
site would be applicable to either one of 
the two great objects—the concentration 
of public offices, or the affording learned 
societies accommodation of which they 
were in need, and which it was clear 
should be given from the public resources. 

Mr. VERNON SMITH said, he beliey- 
ed that, at such a distance from Downing 
Street, Burlington House would not be yery 
well adapted for public offices. With re- 
gard to these learned societies, he hoped 
his right hon. Friend the Chancellor of the 
Exchequer would be very careful how he 
admitted these bodies, and let it be dis- 
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tinctly understood that the accommodation MERCHANT SHIPPING BILL, the ¢ 
was only temporary, and revocable at the} Bill read 3* (according to order), repres 
pleasure of the Crown. They all knew Eart WALDEGRAVE moved the jp. of the 
what inconvenience had been experienced | troduction of a clause providing that jf their o 
in the building of the National Gallery in| any person, being a Malay, Lascar, or ny. aaures 
consequence of a portion of it having been | tive of the territories under the govern. for by 
devoted to the Royal Academy, and they | ment of the East India Company, shoulj evil 
having thought proper to consider the oc-| be brought to the United Kingdom m Africa, 
cupation permanent. Before proceeding to| board ship, and should be found, while in other | 
destroy the beautiful mansion, he hoped | this country, to be in want of food, eloth. Lor 
some estimate would be submitted, and| ing, or other necessaries, it should be lay. of Tra 
some plan of the structure to be raised in | ful for the Lords of the Admiralty to sup- matter 
its place would be laid before the House. | ply him with necessary relief, and to send ment, § 

Sir WILLIAM MOLESWORTH said, | him back to, or near to, the port from 00 10 
the building would be very applicable to| which he was shi ped. admitte 
the various public commissions scattered Lorp STANLEY or ALDERLEY ep. Ame 
about the metropolis, as well as those so-{ sidered the clause was unnecessary, ani sent to 
cieties which possessed rooms at the ex-| that if it were introduced it would not Ont 
pense of the Government. With regard to| meet the object in view. It was enacted Moved 
pulling down Burlington House, plans were| by the East India Company’s Act that 7 “Th 
in preparation in the office of the Board of they should be at the expense of main. last bef 
Works, which would be submitted to the} taining such persons, if belonging to their Gold Ws 
Government, and when approved by the/ territories, while in this country, and of ard than 


Government, would be brought under the| sending them back by ship to their own a 
ver War 


consideration of Parliament to obtain a| country; and they had power to prevent 

“ 7 " Fs t “ nt House, a 
Vote upon them. The right hon. Gentle-| sailors going on board ship without giving which A 
man might rest perfectly assured nothing | security that they should be taken back. said Bill 
would be done until those plans had been | With regard to persons from the Sandwich reasonal 
carefully prepared and submitted to the | Islands and similar places, the clause would 
not meet their case, for it only referred to 


Second ‘ 
Government. wir art 
Mr. SPOONER said, that already Par-| Malays and Africans. On ¢ 
liament had granted 200,0002. for the} THe Eart or HARDWICKE was sony Bill 1 
purchase of ground at Kensington, and the | he could not compliment the noble Lord toa C 
strongest argument for that grant was, that} upon the soundness of his argument. morro 
the building would be applicable to these| Whatever technical objections might be 
very learned societies, who now thought it | urged against it, common sense would say : 
too distant. That Vote was proposed by | that nothing could be more reasonable than _ Orde 
Lord Derby’s Government, and objected | the clause proposed by his noble Friend. into Co 
to by him as strongly as he now objected| He could not imagine any greater hari. THE. 
to this Vote. ship than to allow merchant shipowners to “That 
And it being a quarter before Six of the | bring foreign seamen from distant parts of into Co 
clock, the Chairman reported progress, and| the world, pay them off in the port of two or 
Mr. Speaker resumed the Chair:—Com-| London or Liverpool, cast them adrift in posed tc 
mittee to sit again To-morrow. the streets, and leave them chargeable to the repe 
The House adjourned at twelve minutes | the poor rates or the charity of the public. Impose 
before Six o’clock. This was a hardship alike to the sailor and liquors j 
ae ee ee the public; and in his opinion the clause = the 
X 2 ; was a most just and useful one. be done 
ssc onliprgilia tulad acta Lorp STANLEY or ALDERLEY said, forts ani 
Thursday, July 27, 1854. that the Poor Law Commissioners had been measure 
Reported—Reformatory Schools (Scotland); Ece-| communicated with as to whether they during y 
clesiastical Jurisdiction ; Stock in Trade Ex-| should not bring in a Bill for the correc- 
emption; Common, &c. Rights (Ordnance) ; tion of the evil complained of. To apply 


Land Revenues of the Crown (Ireland); High- : 
ways (Public Health Act). dit a remedy would be very difficult in ay 
3* Merchant Shipping; Registration of Births,| case; but if a mode of doing so could 


&c. (Scotland) ; Usury Laws Repeal ; Return-| devised, he had no doubt they would be 
ing Officers; Turnpike Acts Continuance, &e ;| olad to adopt it. After all, however, the 
Jury Trials (Scotland); Friendly Societies ; | ° SS ehishy li d i ersons— 
Royal Military Asylum; Poor Law Commis- 7 on Te to very tew Pp ies 
sion Continuance (Ireland); Heritable Securi- namely, the natives of those countri 
ties (Scotland) ; National Gallery, &. (Dublin), | which had no Consul or Minister here. 


Mr. V. Smith 
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the case of civilised countries that were 
represented here, it was a part of the duty 
of the Consul or Minister to send home 
their own distressed subjects. Lascars and 
natives of the East Indies were provided 
for by the East India Company; and the 
evil only affected, therefore, natives of 
Africa, the Sandwich Islands, and the 
other islands of the Pacific Ocean. 

Lorn COLCHESTER hoped the Board 
of Trade would, at all events, consider the 
matter before the next Session of Parlia- 
ment, and see if they could not next Ses- 
sion introduce a measure to remedy this 
admitted evil. 

Amendment negatived : Bill passed, and 
sent to the Commons. 


On the suggestion of Lord RepEsDALE, 
Moved to resolve, 


“That this House, having adjourned on Monday 
last before a Bill intituled ‘ An Act for allowing 
Gold Wares to be manufactured at a lower Stand- 
ard than that now allowed by Law, and to amend 
the Law relating to the assaying of Gold and Sil- 
ver Wares,’ could be brought from the Commons 
House, after being passed there on that Day, by 
which Accident alone the Second Reading of the 
said Bill could not be moved on Tuesday last, it is 
reasonable that the same be allowed to be read a 
Second ‘Time this Day, if the House shall think fit 
80 to order.” 


On Question, agreed to, 
Bill read 24 accordingly, and committed 
toa Committee of the whole House 7o- 


morrow, 


SALE OF BEER, &c., BILL. 

Order of the day for the House to go 
into Committee read. 

Tue Earn or HARROWBY, in moving, 
“That the House do now resolve itself 
into Committee,’’ said, that there were 
two or three Amendments which he pro- 
posed to introduce on the bringing up of 
the report. The object of the Bill was to 
impose certain restrictions upon the sale of 
liquors in public-houses on the Lord’s Day, 
and the question was how this could best 
be done without interfering with the com- 
forts and convenience of the people. The 
measure, so far as the limit upon the hours 
during which those places should be opened 
on the Sunday morning was concerned, 
had, he believed, received the approbation 
of all parties, as tending to the promotion 
of public order and morality. Under a 
recent Act public-houses were closed alto- 
gether in Scotland on the Lord’s Day ; 
and though a law going to that extent 
might interfere with the notions of liberty 
entertained in this country, yet he believed 
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that Act had given universal satisfaction to 
the people amongst whom it was in force, 
and the Magistrates had declared that 
since its enactment the amount of crime 
had very sensibly diminished. The Bill 
did not propose to follow up that example 
to the full extent, but to allow houses of 
public entertainment in England to be open 
during part of the Sunday, in order to en- 
able parties to obtain beer and other such 
refreshments as they might require. It 
had, however, been suggested by persons 
engaged in the trade that the object of the 
Bill might be answered by the adoption of 
somewhat less severe restrictions, and that 
by allowing the houses to remain open for 
a somewhat longer period the public would 
be subjected to less inconvenience than if 
the Bill remained as it was. Considerable 
communications had been held with a body 
of persons called the Licensed Victuallers’ 
Protection Society, upon the subject of the 
restrictions it would be most desirable to 
introduce; and, in consequence of those 
communications, the hours during which 
these houses should be opened had been 
fixed from 1 P.M. to 2 P.M. in the middle 
of the day, and from 6 p.m. to 10 p.m. in 
the evening. Subsequently the question 
had arisen, whether that was sufficient, 
especially in the case of houses situated in 
the suburbs ; and on further consideration 
he was not sure whether it would not be 
desirable to extend the period for opening 
from 1 to half-past 2 p.m. in the middle of 
the day, to enable the working classes to 
provide themselves with beer for dinner, 
and in the evening to allow the houses to 
open at 5 p.m. instead of 6 P.M., in order 
to provide for the convenience of persons 
who made excursions into the country, 
and, of course, required refreshments on 
such occasions. It had further been re- 
presented to him that the closing hour of 
10 p.m. would be impracticable in those 
public places and gardens where thousands 
of persons frequently assembled together 
in the summer months, the ditticulty being 
to get rid of them at so early an hour. 
There would be no objection, however, to 
the service of refreshments being closed at 
10 p.., provided the premises were al- 
lowed to remain open until 1] p.m. This, 
he believed, would satisfy all parties, and 
at the same time tend to provide for the 
public convenience. He admitted that the 
question was extremely difficult to deal 
with ; but he trusted the alterations he 
had indicated his willingness to make 
would attain the object he had in view ; 
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and whilst promoting quiet and social order | public-house in Glasgow. The petitioner 
on the Lord’s Day, do so without trenching | complained that there was a great doubt 
upon the comforts and convenience of the , entertained as to the meaning of the words 
peeple—the working classes particularly. |‘* bond fide travellers,’ and that the 
Lorp BROUGHAM owned that he re- | justices of the peace were not agreed as to 
garded with very great satisfaction such | what constituted a ‘‘ bond fide traveller,” 
relaxations of the Bill as his noble Friend | If, for example, a person were going from 
proposed to introduce, believing, as he did, this to the Crystal Palace or to Hampstead 
that those relaxations would to a great de- | Heath, some of the justices would say that 
gree get rid of the main objections to the | he was a bond fide traveller, others thathe 
measure. He meant no offence to the | was not. Now, he (the Lord Chancellor) 
authors of the Bill when he said he felt | could not but think there was weight in 
bound honestly to state the repugnance | this objection. He would suggest to the 
which he entertained at legislation which ; noble Earl to use some more comprehen. 
had its pressure upon one part of the| sive words to express his meaning as to 
community, whilst it-did not press at all | ‘* bond fide travellers.” 
upon another. The part of the community; THe Marquess or OCLANRICARDE 
upon which the Bill had a tendency to | said, he had intended to call attention to 
press, if it had not an actual pressure, was |the same point. He considered that this 
the working classes—the common people— | Bill was one which ought to be most 
what used to be termed the lower classes | carefully and attentively considered, inas. 
—the great body of the people. It was; much as it had the appearance, to some 
upon them that the measure tended to | extent, of being an infringement on the 
press ; whereas the upper classes, and | liberty of the industrious classes. There 
even the greater part of the middle classes | was no country in the world in which the 
—but at all events the upper classes— | industrious and working classes had s0 
were not in the slightest degree affected | little real recreation as the working classes 
by it. The Bill did not prevent him from | of this country had, and we ought certainly 
going, if he chose, to any of the club-| to pause before we hastily deprived them 
houses in St. James’s Street or Pall Mall. | of any little they might possess. The sub- 
They were open at all hours on Sunday, | ject was one of very great importance, not 
Good Friday, and Christmas Day, and | only in such cases as the noble and learned 
every other day, just as well as in the/| Lord had alluded to, but also in reference 
week, [The Earl of Harrowsy: They | to that very large class of persons who at 
are private houses.] He was afraid they | present travelled by excursion trains on 
could hardly be called private, for they | Sunday, to whom the word “traveller” was 
were open to 600 or 700 persons, and to | generally held not to apply. Surely it was 
a certain degree were, therefore, public, | a great hardship that these persons should 
though not so public as that any person} not have the same advantages as other 
whatever had a right to enter them. But} ordinary travellers, and surely it was very 
he did not mean to dwell upon this objec-| unjust to deprive them of the ordinary 
tion, because, knowing as he did the very| means of recreation and_ refreshment. 
strong prevailing feeling of the country in} Since these excursion trains had bees 
favour of some measure of this descrip-| brought into use there were many people 
tion, he certainly for one was disposed to | who went down on Sunday to the seaside, 
gratify that feeling, considering also that | arrived at their destination in time for 
he was told the experience of Scotland was | church, and, after attending morning set 
that the more general and stringent mea- | vice, devoted the other part of the day t 
sure in operation there had had an ex-| innocent and rational enjoyment of the 
cellent effect in checking the various social | country ; but if we put too great restrie- 
disorders which formerly existed in that | tions on these men in the way of refresh- 
country on Sundays. ment, we should be doing them ® Vey 
Tue LORD CHANCELLOR said, he | great injustice, and be unnecessarily tak- 
did not wish to throw any obstacle in the} ing upon ourselves to interfere with their 
way of the Bill passing ; but he wished to| enjoyments. It was absolutely necess#ly 
draw the noble Earl’s attention to certain | that the meaning of the word + traveller 
words in the Bill which had already raised | should be properly defined, and it was 4 
a practical difficulty in the Act that had | monstrous notion that we should go out 0 
been passed for Scotland. He held in his | our way to call a man by one name when 
hand a petition from the proprietor of a} he travelled for pleasure, and another 


The Earl of Harrowby 
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when he travelled for business, and treat 
him in a totally different manner. 

Tne Doxe or ARGYLL said, he quite 
understood the difficulty and doubt in refe- 
rence to the general question of legislation 
upon that subject at all ;—it was a subject 
of great difficulty and delicacy. At the 
same time he had no doubt of the immense 
benefit resulting to the working classes 
from the operation of the stringent Act 
already passed. A much more stringent 
Bill was passed last year restricting the 
sale of liquors in Scotland upon the Sun- 
day, and he had lately seen remarkable 
statements from sheriffs of counties and 
magistrates of boroughs, as to the advan- 
tageous effects produced by that Act in 
diminishing drunkenness. He quite con- 
curred with the noble Marquess in think- 
ing that they ought not to interfere with 
the amusements and recreations of the 
working classes ; at the same time he did 
not think that the going into beer-houses 
was @ recreation. 

Tue Ean or HARROWBY considered 
it would be very difficult to introduce any 
positive definition of ‘‘ travellers’ into a 
Bill of the present description, and feared 
that we must leave the matter, as it now 
stood, to the vague common sense of those 
who were most interested in obeying the 
law and those whose duty it was to enforce 
It 


why a particular class of persons should be 
admitted into public-houses at particular 
times, and other classes should be ex- 
cluded. 

Lorp CAMPBELL considered that this 


{Juty 27, 1854} 


‘Lop ALVANLEY said, he did not see 
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say that he went all the length that the 
proposed Act did. 

House in Committee accordingly ; Bill 
reported without Amendment; and to be 
read 34 To-morrow. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Thursday, July 27, 1854. 
Minvtes.] Pusiic Bitts.—1° Crime and Outrage 

(Ireland). 

2° Acknowledgment of Deeds by Married Wo- 
men; Marriages (Mexico). 

8° Chancery Amendment ; Benefices Augmen- 
tation. 


FINCHLEY ROAD ESTATE BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
‘*That the Bill be now read a second 
time.”’ 

Lorp R. GROSVENOR, in moving 
that this Bill be read a second time this 
day three months, said, that he considered 
it expedient to arrest the further progress 
of the measure. The promoters of the 
Bill complained that great exaggeration 
had been had recourse to, and many mis- 
representations made with regard to its 
provisions. It was said by them that an 
attempt had been made to impose upon 
the public with respect to its provisions, 
and that the House came to the discussion 
with an unfair amount of prejudice; but 
| he considered the case was so plain against 
the measure that it required no amount of 
| dressing up, and that it would have been 
}equally clear if the name of Sir Thomas 
| Maryon Wilson had never been mixed up 





Bill, specifying particular hours for closing | with it before. The House would bear in 
publie-houses on Sunday, would be the! mind that five Bills had been already in- 
means of preventing many difficulties from troduced on this subject by that gentleman, 
arising in respect to these places. The | all of which had been rejected by Parlia- 
last Act specified that public-houses should | ment—one proposing to deal with Hamp- 
tot be opened on Sunday during afternoon | stead Heath itself, and four of them to 
tervice, and, on account of the obscurity | build property abutting on the heath, 
of the expression, constant instances of| which would most materially affect the 
confusion arose, from the different hours| comfort, health, and enjoyment of the 
during which different churches and chapels tens of thousands to whom that heath 
performed their services. It was much| afforded the means of recreation. He 
better to specify, as this Act proposed to| therefore hoped he should persuade the 
®, particular hours. The Bill would be} House that, not only as legislators, but as 
great service to the men belonging to | trustees for the public, they ought to put 
the working classes, but the good it would an end at once to any further attempt at 
be to the women and children would be legislation on this subject. This class of 
incaleulable. He was not at present in-/ Bill was not at all an uncommon one, for, 
clined to recommend the adoption of the | whenever an heir to a tenant for life found 
Maine Law,”’ although, perhaps, we) that, through circumstances which had 
might come to that, but he felt bound to|arisen out of the contemplation of the 


2D2 





807 Finchley Road 


testator through whom he inherited, cer- 
tain powers were necessary which he could 
not by law exercise, he went to Parliament, 
for the purpose of obtaining a relaxation 
of the provisions of the will, and that re- 
laxation Parliament usually granted, pro- 
vided that it was proved to demonstration 
that the wish of the testator was not in- 
terfered with, or public interests damaged. 
In order to ascertain that fact, which was 
a very important one, the wills and codicils 
were referred to learned Judges to report 
to Parliament whether or not, in their view 
of the case, the circumstances rendering 
the Bill necessary were within the contem- 
plation of the testator. In this particular 
case the usual course was pursued, the 
will and codicil being referred to two 
learned Judges, and they had reported 
against the Bill, not only on this, but on 
former occasions; and, should the House 
of Commons give its sanction to the mea- 
sure, it would be doing that which was, 
and he hoped would continue to be, unpre- 
eedented, because Parliament had never 
hitherto granted the powers sought to be 
obtained by Bills like the present in the 
face of an adverse report by those learned 
persons. It was unnecessary for him to 
weary the House by going into any minute 
details of this particular case, because 
they had been stated with clearness and 
accuracy in a paper which he held in his 
hands, and which hon. Gentlemen had also 
had an opportunity of seeing. The rea- 
sons advanced in that paper had convinced 
him, and would convince any one who 
would take the trouble to read them. He 
thought it was quite clear that the late 
Sir Thomas Wilson had designedly de- 
prived the present tenant for life of the 
power to grant leasing powers over the 
Hampstead property, because, while ex- 
pressly giving such powers over other 
parts of his estate by a codicil to his will 
executed in 1821, he had entirely omitted 
all reference to the property in question. 
It was indeed said that Sir Thomas Wilson 
had no intention to build upon Hampstead 
Heath, which was entirely apart from the 
property embraced in this Bill. It was, 
however, not a little remarkable that when, 
ten years ago, the copyholders agreed to 
withdraw their opposition to the granting 
of the powers sought so far as their pro- 
perty went, on consideration that Sir 
Thomas Wilson would enter into an en- 
gagement to leave the portion abut- 
ting on Hampstead Heath uninclosed. 


Lord R. Grosvenor 


{COMMONS} 
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Sir Thomas Wilson refused to make any 
such engagement, and only two days ago 
that refusal had been confirmed in a per. 
sonal interview which he (Lord R. Gros. 
venor) had had with the agent of §jp 
Thomas Wilson. There was really no 
ditference in principle between the present 
and the former Bills promoted by §ir 
Thomas Wilson; the provisions of the 
will clearly refused building power ; and, 
even if he had shown an inclination to 
enter into any such engagement, the 
House, who ought to consider themselves 
trustees for the public, should, when they 
found an attempt made by means of a Bill 
of such a description to inclose an enor. 
mous open space of ground in the neigh. 
bourhood of the metropolis, refuse at once 
to give their assent to any such measure, 
It was said that Sir Thomas Wilson had 
power now to build over the estate, but it 
was perfectly clear that such power was 
useless unless Parliament gave him the 
leasing powers he sought, and conceiving, 
as he did, that there were the strongest 
objections to granting them, he should 
move that the Bill be read a second time 
that day three months. 

Amendment proposed, to leave out the 
word *‘now,’’ and at the end of the Ques 
tion to add the words ‘‘ upon this day 
three months.” 

Sin FREDERIC THESIGER said, he 
must disclaim the slightest personal inte 
rest in the question or knowledge of Sit 
Thomas Wilson or any of his family, and 
he considered that he was acting only in 
accordance with the wish which must be 
felt by every Member of that House that 
no injustice should be done if this Bill 
was allowed to pass. But he must confess 
that, so far from thinking the arguments 
either of the noble Lord the Member for 
Middlesex (Lord R. Grosvenor), or those 
contained in the paper of ‘ reasons” to 
which he had alluded, were conclusive 
against the measure, in his opinion, form 
as it had been most impartially, very great 
injustice would be done if this Bill were 
not allowed to pass. The reasons on which 
he had founded that opinion, erroneous 
though they might be, he would submit 
to the dispassionate consideration of the 
House. He was quite aware that very 
strong feeling existed in the public mind 
against Sir Thomas Wilson, in consequence 
of the desire which he appeared to have 
entertained for some time past of inclosing 
Hampstead Heath, He knew nothing 
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whatever of the merits of that question 
except that which he had gathered from 
the newspapers of the day, but he must 
say he should be extremely sorry if any such 
jan should be ever successful, and would 
doall he could in his power to resist it. But, 
if he was rightly informed, the present 
measure had no reference whatever to any 
portion of Hampstead Heath, or to any 
land abutting upon it; for the land it dealt 
with was, according to the information he 
had received, at least a mile from the 
heath, and there was no part in sight of 
it. In the reasons which had been sub- 
mitted he found, among others, it was 
uged that if this concession were made it 
would be cited as a precedent for the 
granting of similar powors over the land 
abutting on the heath. Now, he did not 
consider that a fair and legitimate argu- 
ment. The House ought to deal with a 
question on its own merits, doing that 
which they considered right on the present 
oceasion, and not withholding its sanction to 
a measure because they thought it would 
be cited in favour of something that would 
be wrong subsequently. The position of 
Sir Thomas Wilson, the owner of the pro- 
perty, was not quite understood in refe- 
rence to this matter. He-.was the tenant 
for life under his father’s will, with power 
of leasing for twenty-one years, and, sup- 
posing him to die to-morrow without chil- 
dren, his nephews, who were all of age, 
being successors in tail to the property, 
would become immediately absolute owners 
of the property, and might lease it for 
minety-nine or 999 years without coming 
to Parliament at all, or, if they chose, 
cover the land with buildings. But it ap- 
peared, by certain codicils made by Sir 
Thomas Wilson’s father, that he gave 
power to grant building leases with respect 
fo certain portions of his property at Wool- 
vich and Charlton ; the coiicils were made 
in reference to the then state of the pro- 
perty, and it was upon those considerations 
that the Judges had given their opinion on 
this Bill to the House of Lords. Much 
stress had been laid on the fact that that 
opinion was adverse to the Bill, but let the 
House consider the position of the Judges 
with regard to the advice they gave on 
Estate Bills. They expressed no judicial 
‘pinion, but merely gave their advice to 
the Lords, which their Lordships could 


{Juty 27, 1854} 





. x or not as they pleased. It seemed | 
‘him that the argument drawn from the | 
‘reumstance of the Judges having given 
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an adverse opinion cut exactly the other 
way, because it showed how strong the 
ease must be which would induce the 
Lords, departing from their usual course, 
to be dissatisfied with the opinion of the 
Judges and pass the Bill, adopting a 
course which was said to be unprecedented. 
That was an argument the other way alto- 
gether, and, so far from being an ‘ unan- 
swerable reason,” certainly told against 
the opposers of the measure. With great 
deference, and supported as he was by the 
opinion of the House of Lords on this 
subject, he thought the advice given by 
the Judges was not very well founded, or 
the result of a very careful consideration 
of the circumstances of the case. The 
noble Lord the Member for Middlesex was 
aware that, since the codicils, the Finch- 
ley Road had been driven through the 
estate from south to north, and a railroad 
had been constructed from west to east ; 
the state of things was so entirely diffe- 
rent from what it was at the time the 
codicils were made that he thought he 
might, without the display of too much 
confidence, venture to say he should have 
come to a different conclusion from that at 
which the Judges had arrived. It was 
probable that at the time the owner of the 
estate made the codicil he never contem- 
plated that the population would advance 
so rapidly in that direction ; and, in respect 
to land which was capable of being applied 
only to agricultural purposes, nobody by 
wills or settlements in which that land was 
dealt with would think of giving building 
powers—the thing would be ridiculous. 
That might have been the case with the 
late Sir Thomas Wilson, and he might 
have been in the state of mind in which 
the noble owner of Burlington House was, 
who built it in its present situation, be- 
cause he thought London would never ex- 
tend so far. He put it to the candid 
consideration of the House whether any 
prudent person who was the absolute 
owner of this estate would not, instead of 
keeping it in useless coppice, have ap- 
plied it to the only purpose for which 
it was applicable under the existing 
state of things? And when they con- 
sidered what the intentions of the tes- 
tator must have been, if he had in view 
the altered circumstances of the case, it 
was almost conclusive in favour of the ar- 
gument that he would have given those 
powers for the improvement of the estate 
which he himself would have exercised if 
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he had been absolute owner in possession. ners object of this Bill, He did not know 
He, therefore, ventured to think that the| whether the doctrines laid down by the 
Judges had misapprehended the case, and |hon. and learned Gentleman would be 
had not given that careful attention to all | satisfactory to the legal profession, but he 
the circumstances which they might have | did not think that the disrespectful Way in 
done, and in that opinion he was confirmed | which the hon. and learned Gentleman had 
by the circumstance that the House of | spoken of the opinions of two of the great. 
Lords had not adopted their advice. The|est Judges of the land, would be received 
noble Lord (Lord R. Grosvenor) had said | with satisfaction by the profession. Who 
the Members of that House were trustees | were the learned Judges who had givens 
for the public, and ought to take care that | decision on this question—** Whether the 
a large spot of open ground should not be|late Sir Thomas Wilson desired to omit 
inclosed, in order that the public might|his property at Hampstead from the pro 
have health and recreation, but this mea-| visions of his will which gave building 
sure did not ask to have a large open piece | powers on his other estates,’’ and who had 
of ground inclosed. A considerable por-|reported that they ‘saw no reason for 
tion of this very land in question had been | setting aside the dispositions of his will.” 
let out as a park, and the public had no} That Report was signed by Frederick Pol- 
access to it whatever. They might pass|lock and Edward Vaughan Williams, who 
along the railroad and the Finchley Road, | were admitted to be two of the ablest and 
but resorting to it for health and recrea-| most respected Judges on the bench. The 
tion was entirely out of the question. The|hon. and learned Gentleman had kept 
real reason why the opponents of the Bill|some material points in connection with 
hoped it would be rejected was, because, | this measure out of sight, which ought a» 
at some former period, Sir Thomas Wilson | suredly to have been brought before the 
had projected a plan for inclosing Hamp-| House. There had been five Bills pro 
stead Heath, and the fear, if the present | moted by Sir Thomas Wilson, to enable 
Bill was passed, it might be used as a pre-| him to build on Hampstead Heath, The 
cedent or an argument for the inclosure of | first Bill was introduced in 1827, when he 
Hampstead Heath at some future time. | asked for powers which would have en- 
He did not think that was a fair conclusion. | abled him to have built over the entire of 
Nor let them forget that, in preventing | Hampstead. The House must consider 
the application of this property to the only| the previous circumstances of the case 
purpose for which, under existing cireum-| when a Bill came before them invidiously 
stances, it could be advantageously ap-| entitled the Finchley Road Estate Bill, 
plied, they were prejudicing the interests | but the proper title of which was A Pre- 
not only of Sir Thomas Wilson, but of the| paratory Bill for the Building over of 
reversioners. With respect to the rights| Hampstead Heath. Several other Bills 
of copyholders, they must have known| were brought in subsequently, and re 
that, some time or other, the owner would | jected. In 1843 Sir Thomas Wilson 
become possessed of the property abso-| changed his tactics, and he placed the will 
lutely, and in a position to cover it with | of his father before Sir Frederick Pollock, 
buildings, without the intervention of the | but not the codicil, and the learned Judge 
Legislature. Although he himself was | accordingly then reported in favour of the 
perfectly indifferent to the decision the| Bill. But in 1854 he was obliged to 
House might come to, he was yet ex-| amend the recital, and produce the codicil; 
tremely desirous that no injustice should|and then Sir Frederick Pollock decided 
be done, which he believed would be the} that there was no reason for altering the 
case if the Bill were rejected. dispositions of the testator’s will. The 
Mr. BERNAL OSBORNE said, that| hon. and learned Gentleman said that the 
though the Bill eame before the House| Law Lords in the other House who 0» 
under the specious guise of a private Bill, | posed the other Bills were all in the House 
it was to all intents and purposes a public | when this Bill was passed, and they d 
measure. He thought the speech of the | not oppose it as they had done the other. 
hon. and learned Gentleman who had last | [Sir F. Tuesieer said he did not exactly 
spoken could hardly have furnished the|say that.] Well, at all events Lo 
House with satisfactory reasons for up-| Brougham and Lord Campbell were pr 
setting the will of the late Sir Thomas | sent, and they had hitherto opposed these 
Wilson; for, let them recollect, that was| Bills; and Lord Brougham had said the 
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the object of the Rill was to defeat the 
testator’s will, and he did not consent to 
it, Lord Campbell, the Lord Chief Jus- 
tice, whose opinion he supposed the hon. 
and learned Gentleman would also treat 
with a disrespect which he (Mr. B. Os- 
borne) could not venture to do, said that 
his opinion of the Bill was unaltered, and 
that it was the same as that of Lord Ten- 
terden and Lord Denman, who declared 
that it was contrary to the principles of 
jurisprudence that a Bill like this should 
pass 5 and if it was agreed to, there was 
no reason why Sir Thomas Wilson should 
not apply for powers to build over Hamp- 
stead Heath—for by agreeing to this Bill, 
you conceded the whole principle. That 
was the opinion given by Lord Campbell 
the other day. He (Mr. B. Osborne) 
hoped the House would not pass this Bill, 
which was a most invidious attempt on 
Hampstead Heath. They must not be 


led away by the argument of the hon. 
and learned Gentleman, that the land in 
question was a mile from the heath. A 
beautiful path leading to [lampstead ran 
through it; and as Sir Thomas Wilson 
would give no pledge that he would not 
build on Hampstead Heath, it was clear 


that he had an eye, as he always had had, 
to building on that space at some future 
time. He would not enter much into 
the question between the copyholders and 
Sir Thomas Wilson; but the main point 
was the question as it related to the 
poorer and middling classes, who had a 
vested interest in the preservation of 
Hampstead Heath. He hoped the Go- 
vernment would take up the matter, and 
not leave the question of Hampstead 
Heath in its present unsatisfactory posi- 
tion. He would sit down, expressing a 
hope that he had convinced the House that 

Y agreeing to this Bill it would be an 
abominable misuse of its power of passing 
private Bills, for it would give Sir Thomas 
Wilson powers which his late father was 
tnwilling to invest him with. 

Mr. BOUVERIE said, he was delighted 
to find his hon. Friend had so great a 
reverence for the opinion of the learned 
Judges, which, however, he believed the 
hon, Gentleman had not always manifest- 

He had no doubt, however, that the 
House would be disposed to pay respect to 
the opinions of the Judges on matters pe- 
euliarly within their eognisance. But, at 
all events, he thought that they were quite 
Competent to form an opinion for them- 


{Jury 27, 1854} 
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selves upon this measure. It was said to 
be clear that the testator, if alive, would 
not have given his son the powers which it 
was sought to confer on him by this Bill, 
because he omitted the Hampstead pro- 
perty from the operation of the codicil of 
1821, by which he gave power to grant 
building leases over the Woolwich and 
Charlton property. He contended, how- 
ever, that the fact that the Finchley Road 
property was not then adapted for build- 
ing land quite sufficiently accounted for its 
omission from the codicil. And that there 
could be no doubt that, now that it was 
adapted to that purpose, the testator 
would, if at present living, give the same 
powers over it as he had done with respect 
to land so cireumstanced at his death. It 
was, indeed, said that the late Sir Thomas 
Wilson entertained strong objections to the 
inclosure of Hampstead Heath; and the 
whole of this case rested on the supposition 
that it would interfere with the rights of 
the public in closing Hampstead Heath. 
He could assure the House it had no more 
to do with Hampstead Heath than it had 
with Belgrave Square, and it was merely 
because it happened to be the same owner 
who applied for the power that such great 
apprehensions were felt for Hampstead 
Heath. They ought to decide the ques- 
tion on some general ground, and not be 
led away by clamour or prejudice. In 
his opinion there ought to be some general 
law, enabling persons possessed of primi- 
tive interests in estates to exercise their 
powers of granting long leases, but, failing 
that provision, the general practice was to 
apply for Estate Acts, enabling them to do 
it in particular instances. Almost all ap- 
plications for Estate Acts related to land 
situated in the immediate vicinity of large 
towns; therefore the objections urged to 
the present Bill might well apply to all 
such Acts, as it was only when the land 
became valuable by the approach of build- 
ings that the necessity for such Acts arose. 
With respect to the opinion of the Judges, 
he must confess that he entertained the 
highest reverence for it, but the House 
would recollect that in this case they were 
not delivering a judicial opinion, and that 
it was a question upon which every gen- 
tleman could form an opinion. Whatever 
might be the opinion with respect to Hamp- 
stead Heath, there could be no question 
that the present measure had nothing to 
do with it, relating as it did solely to some 
pretty green fields lying beyond Finchley 
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Road and St. John’s Wood, exceedingly 
agreeable to look at, no doubt, but in a 
situation which must, in the natural order 
of things, be sooner or later built upon. 
There was nothing to distinguish this from 
other Estate Bills which were agreed to 
day after day, and more than forty of which 
had been passed that Session. 

Mr. HENLEY said; the hon. Gentle- 
man had not put the question fairly before 
the House. If a private person was as 
competent as a Judge to form an opinion 
on such questions, what was the use of re- 
ferring to Judges all questions connected 
with Estate Bills? He should be glad to 
hear from the hon. Gentleman how many 
Estate Bills had come down from the Lords 
against the opinion of the Judges. The 
hon. Gentleman has asked on what grounds 
they were to refuse the Bill. He thought 
the question rather was, what were the 
grounds to induce the House to pass the 
Bill? The Judges had decided that the 
settlement of the testator ought not to be 
disturbed. He had heard no valid reason 
why the Bill should pass. It was said 
this Bill had no reference to Hampstead 
Heath. But he thought the House had no 
business with this Bill. 1t ought to stand 


on the ground of all other Estate Bills. 
Unless there were special reasons, wills | 


ought not to be disturbed, and parties who 
only took a limited interest under a will 
ought not, except on very good grounds, 
to have that interest enlarged. He had 
heard no reasons for altering the intention 
of the testator, and must therefore vote 
against the Bill. 

Mr. MASTERS SMITH said, he hoped, 
as a personal friend of Sir Thomas Maryon 
Wilson, he might be allowed to make an 
observation on this question, and he con- 
sidered that it was well for that gentleman 
that he had at least some friends in the 
House to disabuse the minds of hon. Mem- 
bers and the public with respect to the 
exaggerated statements made on this mat- 
ter. The noble Lord the Member for Mid- 
dlesex (Lord R. Grosvenor) had stated 
that he had had a personal interview with 
the agent of Sir Thomas Wilson, who re- 
fused to make any compromise. He had 
not stated the matter quite correctly. The 
question asked was whether, in selling the 
property, Sir Thomas Wilson would agree 
to a stipulation that it should always re- 
main agricultural land; and that was what 
was objected to, as by making such a sti- 
pulation, Sir Thomas Wilson would be 

Mr. Bouverie 
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making the public a. present of 13,000), 
He assured the House that there was no 
intention on the part of Sir Thomas Wilson 
to inclose Hampstead Heath, and, in eon. 
firmation of his statement, he held in his 
hand a letter from Sir Thomas Wilson him. 
self, in which he disclaimed anything of the 
kind. Although the opinion of several learn. 
ed Judges had been expressed unfavour. 
ably to this Bill, yet he would remind the 
House tliat Lord St. Leonards had always 
supported it, observing that such Inclosure 
Acts were of every-day occurrence. He 
could not believe that the House of Com. 
mons would refuse to Sir Thomas Wilson 
what it had already granted to so many 
applicants, and, considering that the sole 
object of that gentleman was to improve 
his property without damage to the pub- 
lic, he should give the Bill his cordial sup. 
port, 

| Sm BENJAMIN HALL said, that as 
|the late Sir Thomas Wilson expressly 
|gave his son power to grant building 
| leases over part of his property, but not 
|over the rest, he thought it was pretty 
|clear he did not intend him to have any 
| such power over the excepted estate. This 
| was really a question of legal construction, 
and upon this the two learned Judges to 
whom the Bill was referred had given an 
opinion, which he did not think that that 
House ought to, or would, disregard. As 
far as he could understand the legal part 
of the question, it was this, that Sir Tho 
mas Wilson was tenant for life under the 
will of his father. Suppose he died, then 
the entail ceased, and the reversioner could 
do as he pleased. What they were desired 
to do was to anticipate that period, and to 
allow the tenant for life to do that which 
the reversioner would be enabled to do. 
The hon. Gentleman said also that the 
property was now of immense value, and 
that it could not become more valuable. 
Why, they all knew that the current of 
building was in that direction, and if this 
property were withheld from the market 
for ten or fifteen years, the reversioner 
would have a more valuable estate than at 
present, because the more they surround 
it with buildings, the more valuable would 
the property become. The hon. Gentle- 
man who spoke last said there was & great 
outery against Sir Thomas Wilson, but 
that there was no intention on his part 
to inclose Hampstead Heath. If there 
was such an outcry, and he had no sue 
intention, why did he not come forw 
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and insert a clause in the Bill to prevent 
his having the power of doing that which 
he said he had no intention of doing ? 
But, so far from doing that, what had Sir 
Thomas Wilson done? As far as his in- 
formation went, he had one time actually 
aid out Hampstead Heath for building. 
Mr, M. SmrrH was understood to say that 
that was not so.] . Well, if not exactly on 
the heath, immediately contiguous to it, 
as if he intended to lay out ground and 
build houses, with a view to encroach on 
theheath. [Mr. M. Sarr: Never.] Then 
he supposed his information must be wrong, 
but if Sir Thomas Wilson did not intend 
to build on Hampstead Heath let a clause 
be introduced in the Bill to that effect. 
There was another good and sound reason 
shy this Bill should not pass. The Com- 
nissioners appointed to inquire into the 
Corporation of London had made a Report, 
in which they recommended that a board 
should be established for the metropolitan 
district, with power to acquire such pro- 
perty as may be useful for the health and 
recreation of the inhabitants. The noble 
lord the President of the Council had 
given almost an assurance that very early 
in the next Session a Bill should be 
brought in founded on the Report of those 
Commissioners. Therefore, he thought no 
great harm would be done by rejecting 
this Bill for the -present, as the Commis- 
sioners would have power to treat with Sir 
Thomas Wilson for the purchase of the 
property. At all events, it would be most 
uwise and unjust in them to set aside the 
opinion of the Judges, to whom the matter 
had been referred. 

Mr, E. BALL said, the Bill ought not 
to be looked upon as a private Bill. It 
vas said there was no connection between 
Finchley Common and Hampstead Heath, 
bat he believed there was a close connec- 
tion between the two properties. It must 
be recollected that one of Sir Thomas 
Wilson's former Bills contained a clause 
for inelosing Hampstead Heath. As so 
many adverse opinions— both of Lords, 
Commons, and Judges—had been given, 
€ should rather pay respect to those opi- 
tions than to the reasons which had just 
ten urged by hon. Members to the con- 
trary, It was obligatory on that House 
{0 preserve the rights and recreations of 
Me poor, and, considering that the health 
of the metropolis was involved in the ques- 
tion, he should oppose the Bill. 

Mr, LOWE said, he so totally dis- 
agreed from a great number of the rea- 
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sons which had been urged against the 
Bill, that, although he could not hope to 
add anything new, he should not like to 
give his vote against it without stating his 
exact views. He entirely disclaimed tak- 
ing into consideration for a single mo- 
ment, or allowing himself to prejudge this 
matter, by anything which had been said 
with respect to the question of access to 
Hampstead Heath, or with regard to the 
detriment of the people. It might be, and 
no doubt it was, very desirable that Hamp- 
stead Heath should be preserved to the 
public ; but, if so, let the publie purchase 
it, and let them not employ the power 
given them of rejecting this Bill as a 
means of saving their money, or of making 
better terms with Sir Thomas Wilson. 
They were rich enough to be able to afford 
to be honest, and he therefore entirely dis- 
claimed being influenced by such conside- 
rations. He thought this was a purely 
legal question, and they ought to take care 
that no one should blind their eyes in the 
matter, either on behalf of the publie or 
of individuals, What they had to inquire 
and ascertain with reference to the Bill 
was, what was the intention of the testator, 
and of an Estate Bill which was almost in 
the nature of a conveyance? They ought 
not to sanction anything which would do 
violence to the will of a dead man; but 
could they carry out the intention of the 
Bill without such violence? These wills 
were made for the convenience of the liy- 
ing, and, therefore, the only question he 
asked himself was, what were the inten- 
tions of the testator when he made the 
will? If the will stood alone, and had no 
codicils appended to it, saying nothing about 
leasing powers, notwithstanding the incon- 
venience that might result to the public, 
he must have voted for this Bill, because 
he might have believed that the omis- 
sion of leasing powers was a mere over- 
sight on the part of the testator, which 
would be no reason for restricting the ad- 
vantages or curtailing the liberty which 
the son desired to have in dealing with 
property his father had left him for his 
own benefit; but when he found the testa- 
tor had made no less than five codicils, and 
that in the first two of them he had passed 
his large suburban property in review be- 
fore him, giving those powers to the de- 
visee in certain estates, and saying nothing 
about such powers with respect to certain 
other estates, he could not doubt, as a law- 
yer and a man of sense, that the testator 
had the whole of his property in his mind, 
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and that, considering what he wished 
should be done with it after he was dead, 
he passed it all in review, marking out 
certain portions over which he gave his 
son liberty to grant building leases, and at 
the same time knowingly omitting the 
granting of such powers with respect to 
other portions of the property. He ap- 
prehended that was the common-sense 
view of the question, and that in this 
case the maxim expressio unius est ex- 
clusio alterius applied. If he could have 
doubted that before, he was confirmed in 
his opinion by that of the two learned 
Judges, who had arrived at the same con- 
clusion, one at least having been so little 
biassed with respect to the matter that he 
only came to that decision after the fact 
had been brought to his attention that 
there was a codicil. This was a dry point 
of law as to what was the intention of the 
testator, and whether that intention was 
expressed in the words of the will. On 
that point they were fortunate in having 
the guidance of two learned Judges of the 
law to lead them to a conclusion. As he 
would not go against that conclusion, so 
he would not allow his mind to be pre- 
judiced by~ considerations which did not 
bear on their case. It was consistent 
with his principles that they should do 
simple justice in all matters. He should 
have adopted that principle if it had led 
him to a different conclusion, and it was 
because he felt that justice ought to be 
done that he would not have it supposed 
he was swayed one way, right or left, by 
any consideration of what became of Hamp- 
stead Heath. 

Mr. IRTON said, he was glad to find 
that there was such a disposition in that 
House to reverence wills, and he trusted 
that they would always exhibit so praise- 
worthy an intention. 

Sm JOHN SHELLEY said, he con- 
cluded that the speech of the hon. Gentle- 
man the Member for Kidderminster (Mr. 
Lowe) would satisfy the lawyers. The 
hon. and learned Gentleman opposite (Sir 
F. Thesiger) said this Bill had nothing to 
do with Hampstead Heath; that the Bill ap- 
plied only to the green fields that were to 
be found between Hampstead and London, 
which, if they passed this Bill, would soon 
be built upon. It was said that this Bill 
had nothing to do with Hampstead Heath, 
because the estate the Bill applied to was 
at a great distance. Now, it so happened 
that the distance was measured yesterday 
by @ surveyor, and it was found that they 
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were exactly half a mile apart. An hop, 
Member opposite said Sir Thomas Wilsoy 
did not intend to inclose Hampstead 
Heath, but he had never said he did 
not wish to build upon it. 

Mr. M. SMITH said, that Sir Thomas 
Wilson had no power to inclose Hamp. 
stead Heath. He must have the consent 
of the copyholders to do that. 

Sir JOHN SHELLEY said, he was 
quite aware of that; but the question was 
whether Sir Thomas Wilson had not ep. 
deavoured to build on Hampstead Heath, 
He earnestly hoped the House would re. 
ject this Bill. 

Mr. FREWEN said, he was well ao. 
quainted with Hampstead Heath, and had 
gone there especially to make inquiries te. 
garding this property. He could say that 
the property to which this Bill referred was 
not in the sight of the heath, and he very 
much doubted the accuracy of the state. 
ment that only half a mile was between 
the properties. He would refer to the 
letter from Sir Thomas Wilson, alluded to 
by the hon. Member for West Kent (Mr. 
M. Smith) as disclaiming any intention 
of inclosing or building upon Hampstead 
Heath. What he aimed at had reference 
only to land adjoining the heath. The op- 
position to this Bill, he believed, had re. 
ference to the object of certain parties 
who wished to obtain some of the land 
considerably below its value. 

Mr. C. FORSTER said, he was of 
opinion that Sir Thomas Wilson was at 
the present moment in a position of me- 
nace and actual attack upon Hampstead 
Heath, and it was the duty of that House 
to defeat his projects, which, let them be 
disguised under what pretexts they might, 
would ultimately damage the interests of 
the public. 

Mr. GEACH said, he came down to 
the House with the full intention of* voting 
against the Bill, but the arguments he had 
heard had led him to an entirely different 
conelusion. The ground in question must 
be appropriated sooner or later to building, 
and to defer the time of doing so would not 
benefit the public, though undoubtedly it 
might be gainful to individuals who wer? 
in possession of adjoining lands. There 
was a prejudice abroad that the publie 
were to be deprived of certain rights, ss 
that was not made out very clearly. 7 

Mr. ROBERT PHILLIMORE said, te 
opposed the Bill on the ground oo 
was quite clear that, in making the «ls 
position of his property, the testator oF 
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991 Militia 
sidered the whole circumstances of the 
case, and if the House passed the Bill it 
would be violating the intentions of the 
testator. 

Vscount GALWAY said, he thought 
itextremely improbable the testator would 
have made the same restriction if he had 
lived till 1854. 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 43; Noes 
97: Majority 54. 

Words added : Main Question, as amend- 
ed, put, and agreed to. 

Bill put off for three months. 


MILITIA (No. 2) BILL. 

Order for Committee read. 

Ma. TATTON EGERTON said, he 
vished to call the attention of the Govern- 
ment to the hardship inflicted on counties 
by the new principle adopted, whereby, 
instead of merely having to find conve- 
niences for keeping militia stores, the 
county rates were burdened with the ex- 
pense of erecting militia barracks, which 
put the county he had the honour to re- 
present to a cost of from 12,0001. to 
14,0007. The ordinary military barracks 
were paid for out of the general funds of 
the nation, and he saw no reason why that 
course should not be adopted with respect 
to this description of barracks, especially 
considering the heavy charges to which 
the county rates were already subject. He 
hoped some hon. Gentlemen who repre- 
sented counties would take the matter up, 
a8, he assured them, it was well deserving 
of attention. 

Mr. IRTON said, his constituents felt 
very strongly the burden that was about to 

imposed on county rates, and on their 
behalf he most strongly objected to the 
Bill. He thought they had a good right 
© complain of the way in which the Bill 
had been introduced und pushed forward, 
vith clauses and alterations that were not 
known to hon. Members generally. 

Ma. CHRISTOPHER said, he could 
assure the noble Lord the Home Secretary 
that & very strong feeling existed in the 
counties with regard to the additional 
charges thrown upon the county rates by 
the Bill introduced by the noble Lord at 
the end of the last Session, and adopted 
by the House, That measure had com- 
Pelled the counties, not merely to establish 
storehouses for the militia, but also some- 
thing like barracks upon a small scale. 
0 former occasion the expense of pro- 
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viding storehouses in the two divisions of 
the county he represented did not exceed 
501. a year, but now the county of Lincoln 
was called upon to provide parade grounds 
in the neighbourhood of Lincoln and Grant- 
ham, and he believed that the expense 
thrown upon the two divisions of the 
county for making these arrangements 
would amount to not less than 20,000I. 
He thought, if the Government intended 
to have expensive storehouses erected, 
that the better course would be to place 
the whole control of such matters un- 
der the Board of Ordnance, by whom 
the public service would be more effi- 
ciently carried out, instead of saddling 
the counties with the heavy charges pro- 
posed to be thrown upon them. He hoped 
the noble Lord would consent to throw 
the whole, or at least a portion, of those 
charges upon the Consolidated Fund. 

Viscount PALMERSTON said, he 
must appeal to hon. Members, whether 
this was not anticipating a discussion 
which would arise more properly in Com- 
mittee on the clauses, and he, therefore, 
would submit to hon. Members that it 
would be better to allow Mr. Speaker 
to leave the Chair. 

Mr. HENLEY said, he thought it was 
more convenient to discuss such matters 
before Mr. Speaker left the Chair. The 
noble Lord the Home Secretary brought in 
a Bill at the end of the last Session, without 
any previous notice, to defray the charges 
for the pay, clothing, and other contingent 
expenses of the disembodied militia; and 
from the title of that measure no one 
could have supposed that the Government 
were about to throw upon the counties an 
entirely new and onetous charge for the 
building of barracks. The power of call- 
ing upon the counties to pay these expenses 
rested, not with the county magistrates, 
but with the deputy lieutenants, who were 
not now necessarily landed proprietors, and 
who, therefore, might have little, if any, 
interest in the amount of rates with which 
the counties were burdened. If these 
changes were made year by year, they 
would put the counties to so much expense 
that the counties, he apprehended, in self- 
defence, would refuse to do anything, and 
would leave Government to its remedy by 
mandamus. 

Mr. HOWARD said, he also thought it 
a grievance on the counties that they should 
be compelled to endure a burden which 
ought, on every principle of justice, to fall 
on the country at large. 
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Mr. DEEDES said, there was a new 
principle involved in the Bill, totally differ- 
ent to that which occurred in former times 
of war. The Bill last year was got 
through the House in a way not very cre- 
ditable to the legislation of that House. 
To show how the Bill worked in his county, 
he would state the cost the county of Kent 


was formerly put to, and the cost they | 
The cost | 
was, previous to this Bill, about 80/., and | 


would be put to by the Bill. 


the cost now was estimated to be not less 
than first to lay out 10,0000. for two regi- 
ments, and then they would have to pro- 
vide for a third regiment of marine artil- 
lery, besides being exposed to the demands 
made by the Ordnance, which must be the 
cause of further expense. Then there were 
repairs, fuel, keeping up of barracks, &c., 
and these alone would cost more than the 
whole of the charge in previous years. He 
could only look upon this as the introduc- 
tion of a new principle, and although quite 
ready to say that counties ought to bear 
their fair share of expense, he must call 
upon the noble Lord (Viscount Palmerston) 
to consider what he was doing, and the 
great dissatisfaction he was causing in 
counties by this enormous increase of ex- 
penditure. He thought it was no answer 
to say that the expenditure would be spread 
over a series of years, for he deemed it 
most objectionable that the counties should 
run into debt instead of paying as they 
went on. 

Mr. SIDNEY HERBERT said, the 
right hon. Gentleman (Mr. Henley) inti- 
mated that no one could have inferred from 
the title of the Act what its contents were; 
but he thought a reference to the clause 
and the circumstances would show that the 
Opinion was not correct. He had no wish 
to add to. the expenses, and would willingly 
take the words of the clause of last year. 
There was no intention to bring in under 
cover of this Act subjects which were not 
strictly connected with the objects of that 
Act. The Bill in question did not pass 
without discussion, as it was discussed at 
the time. With regard also to the com- 
plaint made by the right hon. Member for 
Oxfordshire, one of the clauses relating to 
store rooms, adopted in the Act of last 
Session, had formed a regular portion of 
every Militia Act passed. 

Sm JOHN PAKINGTON said, fraud 
was not imputed ; it was only charged that 
matters were introduced in the Bill which 
the House was not prepared for. The 
complaint was that Government took ad- 
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vantage of thin Houses to get these ey. 
penses sanctioned. 

Mr. SPOONER said, he must protest 
against the principle of the Bill, whieh wag 
to make that a local charge which ought to 
be a national charge. 

Coronet BLAIR hoped that if any 
relief were granted to English counties, it 
would also be extended to Scotch counties, 

House in Committee. 

Clause 1 agreed to. 

Clause 2 (Place for Militia Storehouse 
to be provided). 

Mr. TATTON EGERTON moved tp 
leave out ‘‘ deputy lieutenant of such 
county, at any general meeting convened 
for that purpose,” and insert ‘ the justices 
of the peace for such county at the general 
quarter sessions next ensuing assembled,” 
The magistrates were the proper guardians 
of the county expenditure, and not the 
deputy lieutenants, who were not now re. 
quired to have property qualifications, 

Viscount PALMERSTON said, he con- 
curred with the hon, Gentleman, that it 
was more fitting that justices of the peace 
should be intrusted with these arrangements 
than that they should be left to the deputy 
lieutenants, and had, therefore, no objec- 
tion to the Amendment. 

Amendment agreed to. 

CotonEL NORTH moved that, after the 
words ‘providing that the premises ob- 
tained under the clause shall contain an 
orderly and guard room,”’ the words ‘cells 
and magazines ’’ be inserted. 

Mr. SIDNEY HERBERT said, he 
must oppose the Amendment on the ground 
that it was unnecessary to incur a large 
expenditure for providing cells and maga- 
zines, which would, in all probability, be 
required in many cases for a very limited 
period. 

Viscount PALMERSTON said, he 
considered that the erection of cells in 
connection with the storehouses for the 
confinement of men who were guilty of 
breaches of military discipline would entail 
an unnecessary expense. With regard to 
magazines also, it was not probable that 
any amount of ammunition would be te 
quired for the use of the militia, for which 
a place of deposit might not be found with- 
out difficulty. A supply of thirty rounds of 
ball cartridge per man, for a regiment col 
prising 1,000 men, might be deposited in 
a very small space, even in a closet or ¢lp 
board, and he, therefore, thought that the 
erection of expensive magazines was 
gether unnecessary. 
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Ma. J. G. SMYTH said, he differed in 
opinion from the noble Lord (Viscount 
Palmerston) on the subject of magazines, 
and considered it absolutely necessary that 
they should be provided.. He might men- 
tion, with reference to the regiment he had 
the honour to command, that very recently 
a quantity of ammunition, consisting of 
rounds of blank cartridge, was obtained 
for the use of the corps, and, as there was 
no safe place in which it could be kept, it 
was deposited under the adjutant’s bed. 

Amendment postponed. 

Mr. SOTHERON moved to omit from 
the clause all the words after the words 
“militia stores,’’ with the view of reliev- 
ing the counties from the expense of bar- 
racks, and providing for such barrack ac- 
commodation as was required out of the 
Consolidated Fund. His object was to 
raise the question as to what portion of 
the expense incurred under this Bill should 
fairly be borne by the counties. He con- 
sidered that, if the militia were made a 
national furee, the funds necessary for its 
maintenance ought to be derived from the 
national resources. He thought that the 


portion of the expenditure for the main- 
tenance of the militia, to be borne respec- 
tively by the counties and by the nation, 


ought to be clearly and distinctly defined. 

CotoneL GILPIN said, he believed that, 
if the Government would consent that the 
necessary expenditure should be defrayed 
in equal proportions from the county rates 
and the Consolidated Fund, such an ar- 
rangement would be satisfactory to all par- 
tles. 

Mr. ROBERT PALMER said, he 
thought that the proposition of the hon. 
Member for Bedfordshire (Colonel Gilpin) 
was a very fair one, and would recommend 
its adoption by the Government. 

Mr. W. WILLIAMS said, he consider- 
ed it unnecessary to erect extensive bar- 
mcks for militia regiments, which were 
seldom cut for a longer period than twenty- 
eight days during the year. [le hoped 
that hon. Members who represented bo- 
toughs would resist the attempt to throw 
the charge for this purpose upon the Con- 
solidated Fund. 

Mr. SIDNEY HERBERT said, he ap- 
prehended that the object of the hon. 
Member for North Wiltshire (Mr. So- 
theron) was to limit the expense to which 
counties were subjected to the building of 
stores, and to leave the Government to 
Provide any other buildings and to meet 
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for the maintenance of the force necessary 
to ensure the security of the ammunition, 
arms, and stores, in houses which would 
probably not afford many advantages for 
defence, and which might be situated in 
the midst of a large population. The 
effect of omitting the proviso, however, 
would be to render the clause almost 
valueless. 

Mr. CHRISTOPHER said, it was his 
intention to support the Amendment, un- 
less some assurance were given by the 
Government that they were prepared to 
charge a fair proportion of the expense to 
be incurred under this clause upon the 
Consolidated Fund. 

Viscount PALMERSTON said, this 
Bill was not new in principle, but sim- 
ply defined that which was left vague 
in the existing law. During the late war 
the militiamen carried their arms on their 
shoulders, and wore their coats upon their 
backs. In such a state of things there 
was no oceasion for the erection of store- 
houses. That necessity arose for the pe- 
riod during which the militia regiments 
were disembodied or not assembled for 
military purposes. It was quite a fair 
question, no doubt, whether the expenses 
should be borne wholly by the counties or 
partly by the country at large. But that 
question did not arise on the Amendment 
proposed by the hon. Member for North 
Wiltshire, which only went to prevent 
those buildings from being as perfect and 
secure as was desirable, by whomsoever 
built, whether by the Government alone or 
by the counties alone, or by the Govern- 
ment and the counties conjointly. He 
would seriously urge upon the Committee 
this consideration, that if the proviso 
should be struck out, there would be no 
security that these structures would be 
sufficient for the purposes intended. The 
passing of the Amendment and the leav- 
ing out of the proviso would effectually in- 
terfere to prevent the attainment of the 
object in view, and hon. Gentlemen by 
supporting the Amendment would only de- 
feat their own intentions. He considered 
that the best course would be, first to de- 
termine that adequate storehouses should 
be constructed, and then to decide by 
whom the cost of their construction should 
be borne. 

Mr. HENLEY said, that considering 
the object of the Amendment was to raise 
the question whether it was fair to call 
upon the counties to bear all the expenses 
to be incurred under the clause, he would 
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give his vote in favour of the Amend- 
ment. 

Viscount JOCELYN said, he eonceiv- 
ed that the question which this Amend- 
ment was intended to raise would more 
properly come before the Committee upon 
the 4th clause, but at the same time he 
thought there was nothing to prevent the 
noble Lord opposite (Lord Palmerston) 
from now making a statement which might 
be satisfactory, and might prevent the ne- 
eessity of pressing the Amendment. 

Mr. TATTON EGERTON said, he 
must complain that this clause would 
throw an unfair proportion of the expense 
upon the counties, and, unless the Govern- 
ment would consent to place a portion of 
that expense on the Consolidated Fund, he 
should support the Amendment. 

Mr. THORNELY said, he would sug- 
gest that, as the war could not last for 
ever, and as it was to be hoped the ar- 
rangements contemplated by the clause 
would be only of a temporary character, 
the Government might be enabled to hire 
buildings which would afford all the accom- 
modation that was required. 

Question put, ‘‘ That the words ‘ Pro- 
vided always’ stand part of the Clause.” 

The Committee divided: — Ayes 94; 
Noes 65: Majority 29. 


OXFORD UNIVERSITY BILL. 

Lorp JOHN RUSSELL, in moving 
that the Lords’ Amendments to this Bill 
be taken into consideration, said, gene- 
rally speaking, the Government were pre- 
pared to agree to those Amendments, with 
three exceptions of no very great impor- 
tance. 


Tne CHANCELLOR or tus EXCHE- | 


QUER proposed to alter one of the Lords’ 
Amendments, which was evidently an over- 
sight, inasmuch as it provided that the Heb- 
domadal Council should be elected on the 
fourteenth day of Michaelmas term, whilst 
the Congregation, which was to elect the 
Hebdomadal Council, did not come into ope- 
ration till the fifteenth day of Michaelmas 
term. 

Mr. SPEAKER said, it was not com- 
petent for the House to entertain the right 
hon. Gentleman’s Amendment, inasmuch 
as it sought to alter a part of the Bill which 
the Lords’ Amendments did not touch. 

THe CHANCELLOR or tue EXCHE- 
QUER said, it was true that the “ four- 
teenth’ had not been altered by the House 
of Lords; but the whole effect of the 
clause and of the word “ fourteenth’’ had 
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been altered by the alteration which the 
Lords had made. He would, therefor, 
submit that this was a case in which the 
whole difficulty arose from the Amendmen 
of the House of Lords. 

Mr. SPEAKER said, unfortunately the 
word ‘*fourteenth’’ preceded the Amend. 
ment of the Lords, to which the Hous 
was now asked to agree. 

On the suggestion of Lord Jony Rpy. 
SEL, a verbal alteration was made in the 
Lords’ Amendment by which the difficulty 
was avoided. 

On the Lords’ Amendments to the clans 
relating to the sectional election of the 
Hebdomadal Board, 

Mr. WALPOLE said, that he thought 
the Lords’ Amendment, under this head, 
could not be adopted. One of the most 
important questions contained in this Bill 
was that relating to the constitution of the 
government of the University. Now, up to 
the time when this Bill was introduced, the 
constitution of the government of the Usi- 
versity consisted of a Hebdomadal Boarl 
principally composed of the heads of cdl 
leges or halls. There were objections to 
such a constitution, and the principal ob 
jections were, as he had always understood 
them, that this constitution was too exclu 
sive in its character, that it was confined 
to men who had been elected to the heads 
of their separate colleges or halls, possibly 
for special or peculiar purposes, and that 
the University, therefore, was not sufici- 
ently represented in the government of its 
affairs by persons so eleeted by the col- 
leges and halls. The Government, there 
fore, proposed to alter this constitution, 
and they had two modes in which, he 
thought, they could have done it. Either 
they might have altered the constitution of 
the University by giving to the University 
the fullest power to frame a more liberal 
constitution for itself ; or, they might have 
undertaken through the advice of Parlit- 
ment to pass a law which should impose 
upon the University a new constitution of a 
more liberal character. Now, the Govert- 
| ment did neither one nor the other of these 
|two things. The Bill as introduced into 
| that House proposed a new constitution 
which there were to be three classes of 
persons at the head of the government 0 
the University; the one class consisting 
lof the heads of houses or of halls, the 
other class consisting of professors, and 
the third of members of Convocation. This 
| threefold classification, he thought, was § 
very wise one, for it brought the thre 
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interests into play in the government of 
the University—-the heads of houses repre- 
senting the colleges, the professors repre- 
senting the professorial element, and the 
members of Convocation representing, more 
orless, the University at large. But, when 
the proposition, as originally introduced, 
went on to say that these three classes 
composing the government were all to be 
elected by one constituent body, it was 
necessary to ascertain of what that con- 
stituent body was composed before you 
could determine whether you were giving 
amore liberal government to the Univer- 
sityor not. The constituent body created 
by the Bill, as originally introduced, was 
the Congregation, consisting of resident 
members of the University, and was of a 
nore limited nature than that which was 
now proposed. At first the constituent 
body did not exceed 150 persons; and as 
now proposed it would not exceed 250 
members of the University. You were, 
therefore, going to intrust to 250 men the 
power of selecting the governing body of 
the University, when the whole of the mem- 
bers—the graduated members—of the Uni- 
versity amounted to little fewer, probably 
tomore, than 3,000. But the Congrega- 
tion, or the constituent body, in whom you 
had invested now the power of selecting 
the governing body of the University, was 
composed of men who might, and who, as 
he was informed, would probably repre- 
senta peculiar and special class of opinions 
in the University to the detriment of the 
University at large, and in a manner which 
was not consistent with the wishes of the 
great majority of the graduated members 
of the University. Now, when you had 
once attempted to give a more liberal 
government to the University, your repre- 
sentative system ought either to have been 
put upon a much larger basis, or you 
ought to have taken security that the 
members composing the governing body 
were not confined to the representatives of 
on¢ class of opinions, but that you should 
get in the governing body every class and 
wery interest of which the University was 
composed. It was for that reason, and 
for that reason mainly, though not wholly, 
that he had proposed, when the House 
was last in Committee upon this Bill, that 
the different classes so constituted, and 
composing the governing body of the Uni- 
versity, should elect themselves—that the 
ieads of houses should be elected by heads 
of houses, the professors by professors, and 

© members of Convocation by Convoca- 
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tion. If that plan had been earried out, 
you would, in the first instance, have made 
your constituent body for each of these 
classes the best judges of the persons to 
represent that class; and, in the second 
a you would have had the heads of 
ouses electing heads of houses, and, as 
they were all elected heads of houses by 
their separate colleges, you would indi- 
rectly, if not directly, have brought to 
bear the feelings and the wishes of the 
University at large upon the governing 
body whom you had so appointed and con- 
stituted, The same might be said of the 
professorial element. You would have in- 
trusted to professors the selection of mem- 
bers of their own body, and would thus 
have had men chosen who were best ealeu- 
lated to represent the professorial element 
in the University. That was the reason 
for the alteration which he had proposed 
when the Bill was in Committee, and that 
was the reason why that alteration had 
been sanctioned by the House. But the 
House of Lords had now altered back the 
Bill. It had made a representative system 
based upon the constituency of 250 men 
only, representing, or likely to represent, 
& particular class of opinions. Conse- 
quently you would have at the head of 
the University a governing body which 
might be in conflict with the members of 
that University ; and then he should like 
to know how the affairs of the University 
could be conducted with harmony or with 
profit? But was this all? If you revert- 
ed to congregational election you had ab- 
solutely now, as your Bill was drawn, 
deprived the members of the University at 
large of all voice in the legislation of the 
University, except so far as that legislation 
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‘might be conducted by, and might be 


agreeable to, this new and small oligarchy 
of the Congregation which you are found- 
ing in the University. The Congregation 
would elect their own delegates; those 
delegates would constitute the governing 
body, and make their own laws; and if a 
larger influence were brought to bear on 
them through Congregation they would 
never allow it to sueceed. He appealed, 
therefore, to the noble Lord (Lord J. Rus- 
sell) whether the Amendment was one which 
he could sanction? The noble Lord, in 
liberalising the system, had placed it on 
a smaller basis, and one which, with refe- 
rence to ecclesiastical and religious opi- 
nions, would be looked upon with great 
suspicion by the University at large. If 
he were to address the noble Lord by an 
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argumentum ad personam, he would ask| referred to by the right hon. Member, 
him whether, in reforming municipal insti- | having, for instance, not more than $0) 
tutions some fifteen years ago, he would | ratepayers, it would not be an improve 
have been content to leave the election | ment to add to them for municipal pup. 


of the members of corporations to one- | poses the inhabitants of adjoining towns, 
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tenth of their body? or when proposing | in order to increase the number of ele. 


the Reform Bill, would the noble Lord 
have consented to limit the parliamentary 
constituency tothe municipal body? That, 
however, was what the noble Lord was 
doing by this Bill. The result would be 


a body not in harmony with the University, | 


and the Bill would fail because they had 
not adhered to the principle of sectional 
election, by means of which every class in 
the University would have been much bet- 
ter represented than they would be under 
the Amendment made by the Lords. He 
begged, therefore, to move that the House 
disagree with the Amendment made by the 
Lords in this clause. 

Lorpv JOHN RUSSELL aaid, it was 
his opinion that the House ought not to 
concur in the Amendment proposed by the 
right hon. Member. He could not think 
that the right hon. Gentleman had stated 
the proposition of the House of Lords 
fairly, as compared with his own proposed 
constitution. If it had been proposed 
that there should be a very large body to 
intervene between the constituent body 
and the Hebdomadal Council, there might 
have been some plausibility in the argu- 
ment which the right hon. Gentleman had 
used; and he thought that even then the 
argument with respect to municipal coun- 
cils would have been defective. What 
the right hon. Gentleman proposed was, 
that instead of 250, which the House of 
Lords had made to be the number of 
electors, two-thirds of the whole of the 
Hebdomadal Council should be elected 
by about fifty-five persons. The right 
hon. Gentleman, having proposed that 
these fifty-five persons should have the 
nomination and election of two-thirds of 
the Hebdomadal Council, complained very 
much that this was a very restricted and 
narrow body, and called it an oligarchy. 
If it were a question of oligarchy, he 
could not but think that the proposed ar- 
rangement with respect to the heads of 
colleges would be more entitled to that 
designation than the one proposed by the 
House of Lords. He believed the body 
now proposed would be well suited for the 
purpose, because it was composed of per- 
sons conversant with the duties which it 
would have to perform. He thought that 
with respect to the case of small towns, 
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Such a plan would not necessarily 
| be an improvement, because it would not 
| secure that the larger body would feel » 
| deep an interest in, or be so conversant with 
'the wants of the town, as the smaller re. 
|sident governing body. He thought the 
House of Lords had acted with great wis 
dom in making this Amendment, and he 
hoped the House would agree to the aite 
ration. 

Mr. HENLEY said, he did not think 
the noble Lord was justified in castin 
upon his right hon. Friend (Mr. Walpole) 
the imputation of wishing to narrow the 
constituency in the University. As the 
Bill stood the new governing body at 0s. 
ford would, in reality, be chosen by 12 
or 126 gentlemen. [The Cuancetion 
of the Excnequer: No, no!] Suh 
would unquestionably be the case, inas- 
much as the whole number of residents 
would amount to only 250, and of that 
number 126 would constitute the majority, 
into whose hands the whole power to deal 
with the affairs of the ‘University would 
be transferred. He, for one, was by no 
means favourable to the government of an 
oligarchy, and he felt assured that the 
noble Lord would find that 120 or 130 
gentlemen who entertained particular views 
would naturally associate together, and 
select such persons as they thought held 
opinions in accordance with those views. 
He could not believe that such a body 
would, in the long run, be found to work 
as well as one composed of different ele- 
ments. He could not sit down without 
seizing the opportunity of adverting t 
a most unfounded charge which had been 
made in another place, to the effect that 
arrangements had been entered into among 
the heads of houses to elect by seniority. 
So much surprised had he been at learning 
that such a statement had been made, that 
he had instituted inquiries as to its ecu 
racy, in a quarter upon whose testimony 
he could rely, and he had been assure®, 
that it not only was not true, but that the 
question of election by seniority had never 
beer agitated among the heads of houses. 

Sir WILLIAM HEATHCOTE said, It 
appeared to him that the two right hon. 
Gentlemen had set out with the most ms 
taken principles in the view they took 
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this Amendment. The right hon. Gentle- 
man the Member for Midhurst (Mr. Wal- 
pole) regarded it as most desirable that 
the three sections of the Hebdomadal 
Council should be so elected as to be re- 
resentatives, and to be chosen especially 
as representatives, of certain sections, and 
should be considered valuable principally 
in that capacity. Now, he thought this 
vas precisely the reason why the Lords’ 
Amendment was desirable. It would be 
extremely mischievous if the three sections 
of the Hebdomadal Council were sent 
there as deputies of any particular set of 
dectors. The object of the enactment as 
originally framed and as it now stood was 
merely this—that the Hebdomadal Council 
should consist of men who were qualified 
ina somewhat different manner, and habi- 
tuated to different trains of thought and 
diferent associations ; and this you effected 
by requiring that it should be composed of 
different classes of men. But that they 


should be sent there in the antagonism 
which would result from their being the 
deputies of these different classes was a 
thing very much to be avoided. The right 
hon, Gentleman’s fear that the residents 
of Oxford were likely to elect persons 
vho would fall into any particular class 


of opinions, so as to come into an- 
tagonism with Convocation at large, was, 
he believed, unfounded. What you did 
by selecting Congregation was to take 
men who were a fair epitome of Convo- 
cation at large and who represented the 
views of Convocation—men habituated to 
watch the daily wants of the University, 
and who knew what sort of legislation it 
required. Congregation would be more 
likely than Convocation was to select men 
who would apply their minds to exactly 
vhat the cireumstances of the University 
required, and who would provide measures 
which Convocation itself would be likely 
‘oapprove. For these reasons he greatly 
preferred the Bill as it had come down from 
the House of Lords, and should certainly 
support their Lordships’ Amendments. 
Mr. HEYWOOD said, that as one who 
had voted with the right hon. Gentleman 
opposite (Mr. Walpole) before on this sub- 
ject, he wished to explain the reason why 
he should now be quite willing to concur 
with the Lords’ Amendment. Since the 
time when the right hon. Gentleman pro- 
posed his Amendment this House and the 
other House of Parliament had agreed to 
retain clauses which he looked upon as a 
‘ery great improvement, and which had 
opened the University of Oxford to the 
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nation, so that now this legislative body in 
the University was no longer a body for 
the education of members of the Church 
of England only, but one which had charge 
of the education of students of all reli- 
gious denominations. This made a very 
great change, and there would in future 
be such a force of public opinion brought 
to bear upon the University that even if, 
at first, their elections were not so good as 
could be wished, it would be impossible for 
them to resist public opinion in the long 
run. It appeared to him the more gene- 
rous plan to place confidence in the Uni- 
versity, and to give to it the constitution 
which was most desired by its Members. 

Mr. WIGRAM said, he did not at all 
fear the antagonism which had been alluded 
to by the hon. Baronet the Member for 
the University of Oxford (Sir W. Heath. 
cote), but he was afraid that if the govern- 
ing body were to be elected by the same class 
of persons, it would consist of individuals 
acting upon the same principles and hold- 
ing the same views, so that the advantage 
usually derived from discussion would not 
exist. The subject had been most seriously 
considered by the Tutors’ Association, and 
they had published their views ina pam- 
phlet which, he believed, had been very 
widely circulated. The opinion of that 
body was decidedly favourable to the sec- 
tional mode of election, which had formerly 
been adopted by that House, and at the 
University which he had the honour of re- 
presenting the same opinion prevailed, and 
to such an extent that a scheme for alter- 
ing the constitution of that University had 
been drawn up on that principle. There 
was the great advantage in having a go- 
verning body chosen by different classes, 
that different views would be advocated by 
different members of it, and discussion 
being thus occasioned would lead to more 
satisfactory results than if all the mem- 
bers of the governing body were actuated 
by the same views; he therefore trusted 
that the Lords’ Amendment would not be 
agreed to by that House.’ 

Mr. NEWDEGATE said, he felt very 
much surprised at the decision of the 
House of Lords upon the question under 
the notice of the House, and he very much 
regretted that they had deemed it to be 
their duty to assent to such an Amend- 
ment as they had introduced. It was his 
belief that the Amendment introduced by 
the House of Lords would act as a lock 
upon the freedom of the University, and 
would tend ultimately to destroy its high 
character. It might be very convenient 
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for the noble Lord the President of the 
Council to narrow down the question, and 
to say that the mode of election which the 
Bill as it stood proposed was more popular 
than the sectional mode of election. Surely 
the noble Lord could not have forgotten 
the reasons which caused the sectional 
mode of election to be sanctioned by that 
House. Under the old state of things 
prevailing at the University, the Hebdo- 
madal Board was an independent autho- 
rity—independent alike of the residents 
and of Convocation. For a long series of 
years that body had performed the duties 
committed to its charge in a manner which 
reflected upon it the highest credit. It 
was all very well for noble Lords to run 
down the heads of houses, but they it was 
who had been the barriers to the ambitious 
designs of a section in the University, A 
right rey. Prelate in another place (the 
Bishop of Oxford) seemed to participate 
in the desire to run down the authority of 
the heads of houses, but he (Mr. Newde- 
gate) could only say that those heads of 
houses had for 100 years most efficiently 
earried on the government of the Univer- 
sity. One step had already been taken to 
cripple the action of Convocation by the 
interposition of Congregation, and now 


they were asked to give to that latter 
body the absolute power to create the Heb- 


domadal Council at its pleasure. When 
the measure was spoken of as a liberal 
measure, it ought to be borne in mind that 
it was but another clog upon the free 
action of the University. They were 
about to render the real governing body 
of the University more like a borough 
council, and less like the constitution of 
that House—they were about to make it, 
perhaps more academical, but less national. 
He was unwilling to let the discussion close 
without adverting to what had occurred in 
another place, in connection with the 
Amendment which had been there intro- 
duced, and whose merits they were then 
discussing. That Amendment had been 
moved by a neble Lord (Lord Ward), 
whose contemporary he had been at the 
University. Lord Ward was, no doubt, a 
man of great ability; but he (Mr. Newde- 
gate) must protest against its being sup- 
posed that the noble Lord represented the 
opinions of his contemporaries at Oxford. 
The noble Lord rather represented the dis- 
contented portion of the University. But 
to return to the question immediately be- 
fore them, what was it they were about to 
effect? The Hebdomadal Board had op- 
posed Tractarianism at the University ; 
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but they were about to destroy the last 
vestige of ita corporate existence, Co, 
yocation had resisted Tractarianism ; by 
they were about to double-loek the powg 
of Convocation, by placing the initiatiye in 
the hands of men whom they proposed jp 
constitute the rivals of Convocation, anj 
were thus prepared to strike a blow againg 
both the authorities which were opposed jo 
Tractarianism, while they proposed {o in. 
vest with great power that party 
whom it dwelt. He trusted, however, tha 
the Protestant Dissenters in that Hony 
would not be a party to any measure which 
should hand over nearly the whole gutho. 
rity in the University into the grasp of 
faction ; and that they would not give their 
consent to give up the Church of England, 
bound band and foot, to the domination of 
a body which had done more to endanger 
her position in public estimation than any 
other body which had ever taken part in 
the government of the University. 
Motion made, and Question put, 


“That this House doth agree with The Lords 
in the Amendment in page 2, lines 36 and 31, 
which Amendment was to leave out the words 
‘to be elected from among themselves by such 
Heads of Colleges or Halls,’” 

The House divided :—Ayes 115; Noes 
62: Majority 53. 

Mr. WIGRAM said, he wished to call 
the attention of the right hon. Gentleman 
the Chancellor of the Exchequer to the 
words which were proposed to be added to 
the 15th elause. The clause itself pro- 
vided that the Viee Chancellor should 
make a register of Congregation, and the 
effect of the proposed words would be to 
render the register conclusive. He thought 
it was desirable that persons should be 
allowed to object to the register, and, if 
necessary to appeal from the decision of 
the Vice Chancellor. 

Tur CHANCELLOR or tue EXCHE- 
QUER said, he did not think there was 
any reason for disagreeing with the Lords 
Amendment. Any well-informed resident 
in Oxford would be able to make out the 
register with tolerable accuracy, and the 
Viee Chancellor would have no difficulty 
in discharging the duty with substantial 
justice. There was no fear of exelusion 
to any serious amount, nor was there, 
his opinion, the slightest danger of partis 
lity, or favouritism, or neglect. 

Mr. WIGRAM said, if the right hon. 
Gentleman was satisfied with the Ament- 
ment, he would not attempt te alter it. 

Amendment agreed to. ‘ 

The next Amendment considered ws 
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that made in the 31st clause, empower- 
ing the colleges to make ordination “‘ for 
the consolidation of fellowships, and for 
the conversion of fellowships attached to 
schools into scholarships or exhibitions so 
attached.” 

Tae CHANCELLOR or toe EXCHE- 
QUER said, the Amendment was a very 
necessary and material improvement ; but 
having been introduced in the Lords for a 
specific purpose, it had been thought upon 
consideration to be exclusive of other ob- 
jects which were obviously desirable. In 
the Bill, as it went up to the Lords, it was 
considered and assumed, whether too has- 
tily or not, that the consolidation and con- 
version of college emoluments might be 
efiected under the general powers of the 
colleges, subject to the restraints provided 
by the Bill; but in the Lords it was 
thought fit to insert words, first of all pro- 
viding for the consolidation of fellowships, 
and secondly, providing for the conversion 
of fellowships in certain cases, namely, in 
eases in which they were attached to 
schools. Now, it might be desirable to 
consolidate fellowships ; but it was quite 
clear that it was even more desirable and 
requisite to consolidate other emoluments, 
because with respect to other emoluments, 
and especially to exhibitions, there were a 
considerable number which were so insig- 
nificant in amount that they were of no 
reasonable value whatever, and it was ne- 
cessary to put them together in order to 
derive any good or profit from them. He 
therefore proposed, that being an object 
which had always been contemplated, to 
substitute for the word ‘‘ fellowships” the 
word ‘‘emoluments,’? which would cover 
exhibitions and other classes of endow- 
ments as well as fellowships. But, besides 
the consolidation, it was likewise very de- 
sirable to provide in certain cases for the 
division of fellowships. There were one 
or two cases in the University in which the 
incomes of particular fellowships were so 
large, relatively to the general standard, 
that, although he did not assume they 
ought to be divided, he thought the Com- 
missioners should have the power of consi- 

ng that subject. The words introduced 

¥ the Lords, which empowered the col- 

leges and the Commissioners to convert fel- 
owships attached to schools, would possibly 

ave the effect of preventing the conver- 

lon of fellowships in any case except that 
mn which they were attached to schools. 
He considered that it was of the greatest 
importance that power should be given to 
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convert fellowships into scholarships in 
eases other than those in which they were 
attached to schools, The words were in- 
troduced by the Lords with a particular 
view—namely, to satisfy those who were 
interested in schools, by giving them com- 
pensation, in case of opening a portion of 
the emoluments to which they had now an 
exclusive right, in the shape of scholar- 
ships and exhibitions. But the words, as 
they at present stood, would prevent the 
conversion of fellowships in other cases, 
and, therefore, it seemed wise to enlarge 
them in such a way as to embrace all the 
cases which might be desirable. He could 
not help mentioning also that a conversion 
of this description—of superior into in- 
ferior emoluments—was a mode of reform 
eminently in conformity with the views of 
the feunders, because it was clear, from 
the Statutes of the colleges, that when 
the founders provided for the mainte- 
nance of fellows, they meant by “fel- 
lows’’ very much what were meant now 
by scholars and exhibitioners. They were 
persons who were to be students, and who, 
in point of fact, in a great many instances, 
were designated not by the word ‘‘ socii,”’ 
but by the word ‘‘ scholares,”’ in the Sta- 
tutes themselves. He proposed, therefore, 
to take out the words introduced by the 
Lords, and to insert the following— 

“ For the consolidation, division, or conversion 
of emoluments, including therein the conversion 
of fellowships attached to schools into scholar- 
ships or exhibitions so attached, and of fellow- 
ships otherwise limited into scholarships or exhi- 
bitions, and either subject or not to any similar 
or modified limitations.” 

Amendment agreed to. 

The next Lords’ Amendment read by 
the clerk was that excepting fellowships or 
studentships from the operation of the 34th 
clause, which preserves the right of pre- 
ference belonging to schools. 

Mr. ROUNDELL PALMER said, he 
should move that the House disagree with 
this Amendment of the Lords. A great 
part of the most important endowments of 
the best schools in the kingdom consisted 
of University emoluments in the shape of 
fellowships, scholarships, and exhibitions. 
Now the present Bill was not founded upon 
any inquiry into the interests of these 
schools. The colleges, in the exercise of 
the power given to them were bound to 
consider the interests of the colleges as 
places of education alone, and if they dis- 
sented from anything proposed by the 
Commissioners, they could only‘do so on 
the ground that it would be prejudicial, 


2E 2 





839 Oxford 


not to the interests of the schools connect- 
ed with them, but to the colleges as places 
of education. For that reason, and to pre- 
vent emoluments being taken away from 
the schools for considerations unconnected 
with the interests of the schools, the 
House, at his recommendation, agreed to 
the 34th clause in the Bill, which referred 
to the governing body of each school, not 
only the questions relating to the endow- 
ments in which it was interested in the 
University, but the general questions of 
the abolition of any particular right of 
preference to which the school might be 
entitled. Now there could be no reason 
why they should except fellowships from 
the operation of that clause. The only 
plausible arguments which had been ad- 
duced in favour of that exception were 
founded upon an entire misunderstanding, 
if not misrepresentation, of the effect and 
object of the clause in question. It had 
been urged by the hon. Member for Kid- 
derminster (Mr. Lowe) that the clause in 
effect said that nothing should be done 
with the fellowships attached to schools 
without the consent of the governing 
bodies of the schools. There could not be 
a more complete misrepresentation of the 
effect of the clause; and an explanation of 


its true object and effect would serve as 
a full answer to another argument which 
had been used, namely, that it was of the 
greatest importance to the colleges to have 
these fellowships, offices of government 
and teaching, filled with persons of high 


qualifications. The clause did not in the 
least degree interfere with that, nor did it 
refer to the veto of the governing bodies of 
the schools any regulation which might be 
proposed for that purpose. It would be in 
the power of the colleges or the Commis- 
sioners in any case to establish as an indis- 
pensable condition of election to a fellow- 
ship, upon the ground of preference, any 
qualification soever which might be thought 
necessary to secure the election of a per- 
son of competent attainments and learn- 
ing. Take the case of Pembroke College, 
which had been urged as showing the ne- 
cessity of the Lords’ Amendment upon the 
clause. Pembroke College was connected 
with a school never iarge, and now, he be- 
lieved, incapable of supplying candidates 
of sufficient merit to fill the vacancies in 
the fellowships and scholarships which at- 
tached it to the college. Was it necessary, 
in order to remedy that evil, that they 
should say, when Abingdou School could 
send a fit person to be elected to a scholar- 


Mr, R. Palmer 
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ship upon that foundation, and when that 
person exerted himself in the University, 
and, after a meritorious career as an under. 
graduate, showed himself well qualified for 
a fellowship, that he should not be elected 
to the fellowship, but should be exposed tp 
a general competition, and, perhaps, reject. 
ed as unworthy of the office, only because 
some one might possibly come forward 
more able and more distinguished than 
himself? It was quite clear that could 
not be necessary for any legitimate pu. 
pose of the college. What was really ne. 
cessary was, that the college should have 
the power of establishing an adequate 
standard of merit, and excluding any one 
who claimed on the ground of school pre. 
ference, but who did not come up to that 
standard, and then, if necessary, throwing 
open the office to general competition, 
Now, under the 34th clause in the Bill, it 
would be competent for the college, with- 
out interference on the part of the gover. 
nors of the school, to say that no one from 
the school should be elected to a fellowship 
unless he took a second-class, or even 4 
first-class honour, if that were thought to 
be the proper standard; and therefore it 
was the idlest thing in the world to say 
that the clause, as that House passed it, 
took from the college, or the Commission- 
ers, the power of establishing such tests of 
merit in successions to fellowships of the 
favoured class as would be necessary for 
any proper or legitimate purpose of the 
college. The only thing that could not be 
done under the clause was to abolish abso- 
lutely, the right of preference, without the 
consent of the school. It had also been 
said that scholarships and exhibitions were 
favourable to the schools, while fellowships 
were favourable to the colleges. There 
could not be a greater fallacy than that. 
No man could pretend to say that a seho- 
larship held for one or two years would be 
of equal value to a fellowship, which might 
be held for life. The truth was, that the 
supporters of the Lords’ Amendment con- 
founded one abuse, which might easily be 
rectified, with the thing itself, and had 
consequently applied the remedy of de- 
struction instead of that of reformation. 
There could be no doubt that there were 
some evils connected with the present sy 
tem ; but power was given by the clause 
to remedy them. One mode was that of 
requiring the claimants to take University 
honours, and that was a sufficient answet 
to the objection that they could not, undet 
the present clause, apply any stimulants; 
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put they might, in addition, renew the 
competition after a certain time, throwing 
it open, if necessary, to the members of 
other colleges, who had been at the same 
school No reason, however, could be 
shown for taking away the right of pre- 
ference altogether. The case of the Mer- 
chant Taylors’ School was a very strong 
one, The present head master, a compe- 
tent and liberal-minded man, had expressed, 
in the most forcible manner, his conviction 
that the school was so dependent upon the 
particular endowment in St. John’s Col- 
lege, and upon the special value which 
that endowment derived from the cireum- 
stance, that any meritorious young man 
elected by merit to St. John’s, and con- 
tinuing meritorious and satisfying any 
standard established there, would keep his 
fellowship for life—that he delivered the 
difference in value between a scholarship 
tenable for three years, and a fellowship 
tenable, subject to proper tests of merit, 
for life, was such, that the very existence 
of the school was involved in it. Win- 


chester School might possibly be in the 
same position, and he was certain that the 
interests of New College would not at all 
be served by throwing open to general 


competition its senior fellowships, less 
valuable than any other in the University, 
although the esprit de corps would always 
give a particular value in the eyes of Win- 
chester men. He hoped the House would 
not forget that this question derived great 
importance from the manner in which the 
three greatest schools concerned in it were 
affected. It so happened that in New Col- 
lege, St. John’s, and Christ Chureh, where 
preferences in favour of Winchester School, 
Merchant Taylors’ School, and Westmin- 
ster School existed, there were no scho- 
larships at all—they were all fellowships ; 
and so they were by the Lords’ Amend- 
ment entirely depriving those three great 
schools of the whole benefit of the protec- 
tion given by the clause. It was true there 
Was & proviso added to the clause, to the 
effect that the colleges or Commissioners, 
if they thought fit, might divide the fel- 
lowships into two classes, senior and ju- 
lior, and that the senior only should be 
held to be fellowships within the meaning 
of the clause ; but that was no protection 
Whatever, because it made the whole mat- 
ter depend upon an act to be done under 
the exercise of the uncontrolled power of 
the Commissioners, who might refer a 
large portion of the fellowships to the 
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in short, was a simple alienation and ab- 
straction from the schools of the largest 
and most important portion of their emolu- 
ments, and he trusted the House would 
support him in rejecting it. 

Mr., PRICE was understood to say that 
the heads of Pembroke College did not 
view the Amendments introduced by the 
House of Lords in an unfavourable light. 

Mr. HENLEY said, he had no doubt 
that the heads of Pembroke College would 
be glad to sweep away Abingdon School 
body and bone. He was glad his hon. and 
learned Friend (Mr. R. Palmer) had taken 
the course he had in giving those who 
agreed with him an opportunity of record- 
ing their opinions and sentiments on this 
clause. It certainly was a very strange 
alteration to be made by the House of 
Lords. That assembly had now conse- 
crated the opinion that it was right to dis- 
regard the possession of a privilege for 
300 years, and that the rule was hence- 
forth to be detur digniori. That was, he 
considered, a very dangerous principle for 
the House of Lords to establish, and one 
on which he doubted very much whether 
they would like to hold their peerages. If 
endowments which had been enjoyed by 
certain persons for 300 years were to be 
set aside simply because it was thought 
that others more worthy ought to possess 
them, they might depend upon it that that 
was a principle which would not long re- 
main unapplied in another direction ; and 
that many who were now living would see 
it carried to an extent they at the present 
moment little contemplated. It would be 
fortunate, indeed, if none of those Gentle- 
men who called themselves Reformers, but 
who really desired change at any cost, should 
propose to apply the principle to the privi- 
lege of sitting in the House of Lords. The 
objection to the limited number of scholars 
among whom these scholarships and fel- 
lowships were to be given appeared to him 
to be perfectly groundless. Just in pro- 
portion as the area was small, just in that 
proportion was the privilege valuable to 
those who enjoyed it. If they chose to 
rob these schools (for that was the right 
word) of this property given to them hun- 
dreds of years ago, and to assign it to 
others, simply on the ground that those 
others were more worthy to enjoy it, it 
was, of course, in their power to do so; 
but it would nevertheless be a gross act 
of robbery, and it could be called nothing 
else, and that was the real principle of this 
clause of the Bill, 
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Tae CHANCELLOR or toe EXCHE- 
QUER said, a noble Lord once, being in- 
dignant at the conduct of a small portion 
of the assembly he was addressing, threat- 
ened them that if they voted in a particu- 
lar sense they would be called in a short 
time to vacate their seats. The right 
hon. Gentleman (Mr. Henley) did not, in 
the very extraordinary language he had 
used, limit the threat to that minute and 
insignificant portion of the assembly, but 
said quite distinctly, if the House of Lords 
chose to rob and plunder, as they had done 
by the clause in this Bill, they must pre- 
pare to yield their places. The right hon. 
Gentleman, himself a distinguished Con- 
servative orator, who was rather supposed 
to hold with tenacity smaller institutions 
of the country, did not hesitate, with 
hyper-Papal authority, to say to the House 
of Lords, ‘If you vote otherwise than I 
think right, you must be prepared to have 
your powers and privileges taken away 
from you.”” Now, he (the Chancellor of 
the Exchequer) ventured to state that the 
House of Lords, by the vote it had given 
on this occasion, had done nothing to 
weaken, but everything to strengthen, 
itself in public opinion. And, moreover, 
after giving at least as much attention 
to the subject as the right hon. Gentle- 
man, he would venture to state that the 
Amendment sent down by the House of 
Lords was not an Amendment in favour of 
robbery and plunder, but was an Amend- 
ment in favour alike of moral and intellec- 
tual excellence as against ignorance and 
abuse. His hon. and learned Friend (Mr. 
Roundell Palmer) had discussed this ques- 
tion with great temper and moderation, 
and he confessed he felt great regret that 
his hon. and learned Friend was not satis- 
fied with the victories he had already ob- 
tained, for he had already succeeded in 
inducing this and the other House of Par- 
liament to invest bodies for the most part 
utterly incompetent with an absolute power 
of stepping in between Parliament, be- 
tween the Commissioners, between the 
Privy Council, and the work of legisla- 
tion, and of saying, ‘‘ We do not care one 
pin for public interests, for the interests 
of learning, for promoting the diffusion of 
the streams of learning over the land; we 
look at this locality, and as, in our opi- 
nion, this locality is to suffer by the change 
you meditate, we say no, and forbid you 
to proceed.”’ Well, the House of Lords 
had submitted to the pleasure of his hon. 
and learned Friend, so far as regarded all 
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scholarships and fall exhibitions connected 
with the University of Oxford. All tha 
the House of Lords had done was this— 
they had claimed, not to throw open all 
these fellowships, but to give impartial 
and dispassionate parties a power of con. 
sidering, upon larger and more general 


grounds than the corporation of Abingdon, | 


for instance, would consider, whether these 
endowments should be continued. The 
hon. and learned Gentleman proceeded on 
the assumption, though he did not use the 
phrase, that both the Privy Council aud 
the Commission—composed of the Earl 
of Harrowby, the Earl of Ellesmere, the 
Bishop of Ripon, and so forth—were a 
set of men totally incapable of discerning 
and of estimating the fair claims of these 
schools, and of allowing to those fair claims 
everything that was just and reasonable, 
It was the duty of the Commissioners to 
consider and weigh fairly all claims not 
overriding local interests and local rights, 
but estimating together the bearing one on 
another of certain local with larger and 
more general rights, and to consider the 
ultimate benefits to accrue from the course 
they might adopt. Thoss: were the duties 
to be committed to the hands of the Com- 
missioners; but his hon. and leamed 
Friend said he was not satisfied with that, 
and that the corporation of Abingdon, beng 
the best judges, should have the power to 
interpose with an absolute veto, Long be- 
fore the Bill assumed its present form it 
contained the principle of compensation 
to these%schools. The Government never 
proposed, with regard to exhibitions, that 
the privileges should be taken away. They 
were to pass under review, but all limite 
tions were to be retained with regard t 
them, and in order to prevent the suppos 
tion that it was intended to sweep away 
these endowments irrespective of the rights 
of the schools, it was provided that fellow- 
ships limited might be converted into s¢ho- 
larships or exhibitions similarly limited. 
That was distinct proof that it was not l- 
tended to proceed on the abstract prinel- 
ple—the abstract principle, so excellent, 
against which the right hon. Gentleman 
(Mr. Henley) had directed his powers of 
ridicule, of giving to the best man these 
advantages of the University. The G 
vernment did not ftitend to give scope even 
to that ptinciple, but to provide the best 
machinery to satisfy every local clalti. 
Was it true that these endowments n0¥ 
existed in such 4 form as would be most 
neficial to these parties themselves? 1? 
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‘said, on the contrary, and to a very great 
extent, they existed in such a form that im- 
mense resources were wasted in producing 
an amount of local encouragement hardly 
perceptible. He would take a particular 
ease, which would exhibit the matter sim- 
ply. Let the House suppose that a school 
had @ right of preference -to three fellow- 
ships of 2001. a year each. That would 
represent a property of 600/. a year; but 
if the average tenure of tHose fellowships 
was fifteen years—which was somewhere 
about the usual tenure—it followed there 
would be only one opening once in every 
five years. That opening afforded a per- 
fectly ineffective stimulus to the school ; 
but supposing the Commissioners convert- 
ed oe of those fellowships into five exhi- 
bitions of 407. a year, cach tenable for five 
years, then there would be an exhibition 
available every year in the school, instead 
of a fellowship once in five years. He, 
therefore, put it to the House whether that 
would not give very much greater encou- 
ragement, at an expense of 2001., than the 
three fellowships at the expense of 6001. 
ayear? And, therefore, he said that, in 


nitnbers of these schools, arrangements 
might be made which, augmenting the 


amount of local interests, would leave a 
large overplus for the benefit of general 
education. He asked the House to do— 
what? Not by a sweeping clause to de- 
tare that these privileges should be taken 
away, but to submit these matters to im- 
partial persons in high stations, being 
worthy of the confidence of the House, 
make the best arrangement they could 
after full examination of the case. If the 
Commission failed, they allowed them to 
go before the Privy Council, where there 
vould be a hearing from parties acting ju- 
dicially ; and if the Privy Council failed, 
they might come down to that House, 
where his hon. and learned Friend (Mr. 
R, Palmer), with all his Winchester asso- 
tiates at his back, would be ready enough 
to ask sympathy, and find ability enough 
{9 command it, to induee, the House to 
prevent the recommendations of the Com- 
missioners becoming law. These matters 
having been so much discussed, he would 
tot go at any length into them, but he 
Wished to point out to his hon. and learned 
Friend that he was tiot entitled to the ho- 
hour and pride of declaring hitnself in that 
ouse the preserver of the wills and in- 
tentions of the founders. The wills of the 
founders declared certain local preferences, 
if it was mere sactedtiess of situation 
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that they were talking about, why not 
preserve the rights and the claims of the 
Channel Islands, of Wales, of the diocese 
of Lincoln, of the diocese of Exeter, and 
all the rest? They did nothing of the sort, 
and was it unjust to apply to schools the 
same principle they applied to counties ? 
The intentions of the founders were exactly 
parallel. The only difference was, that in 
the one case there were persons ready to 
raise a great disturbance, and in the other 
there was no organisation—no means of 
raising clamour. So with regard to found- 
ers’ intentions altogether. He should like 
to know in what case (where the founder 
had enacted anything inconvenient to any- 
body) his intentions had been allowed to 
stand in the way of putting that obstacle 
aside? And he should like, also, to know 
in what case it was possible to urge the 
founders’ intentions against useful reform, 
intended for the interests of the public ? 
The fact wus, the Government were those 
who were giving effect to the intentions 
of the founders. Many of those founders 
were men of enlightened minds. The in- 
tention of William of Wykeham was to es- 
tablish the best college at Oxford, to make 
it distinguished among others by its intel- 
lectual and moral excellence, and he trust- 
ed to a most elaborate system of control, 
examination, and mutual supervision. The 
force of those Statutes died out, and what 
was the case in that was the case in these 
close colleges generally. Did they fulfil 
the intentions of the founders? Could it be 
said that any of these close colleges were 
superior to the other colleges in Oxford? 
He thought not. He said it was the in- 
tention of William of Wykeham to have a 
superior college, but by circumstances his 
college had become entirely inferior. And 
when it was endeavoured to infuse into it 
the breath of new life, they came and talk- 
ed of founders’ intentions. These were the 
founders’ intentions—to have the best col- 
lege which Jegislation and human wisdom 
could obtain, and he hoped by this Bill and 
the Amendment of the House of Lords to 
give effect to the founders’ intentions in 
that respect. Though he attached great 
importance to the specialties of the two 
Universities, with respect to this particular 
question, the general principle would apply 
also to Cambridge. There was no question 
about that, and it was admitted, also, that 
the object of the interference of Parliament 
in this matter of University education was 
to open and enlarge the Universities, not to 
narrow and restrain them. In Cambridge 
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he did not know how, but, in fact, this very 
thing was done which the Lords’ Amend- 
ments gave power to do, with respect to 
one of the greatest and most distinguished 
colleges in that University. Trinity Col- 
lege had taken away from the Westminster 
scholars the absolute right to succeed to 
fellowships. That had been done without 
the intervention of Parliament ; and now 
that Parliament was appealed to to facili- 
tate the work of reform, that work would 
not be assisted, if, to use a term which had 
become fashionable during the discussion 
on this measure, they allowed themselves to 
be deluded by his hon. and learned Friend. 
If the House adopted the clause of his hon. 
and learned Friend, it would be impossible 
to effect for King’s College at Cambridge, 
which was connected with Eton, the very 
thing which, without the aid of Parliament, 
Trinity College had effected with regard 
to Westminster. No doubt the rights in 
a varied in every possible way. No 

oubt there were special cases where the 
object of the founder was almost exclu- 
sively his interest in the school, whilst 
there were a multitude of other cases 
where his interest was in the college. 
With regard to Winchester, he thought 
his hon. and learned Friend fundamentally 
misrepresented the case when he said New 
College was made for Winchester, and 
that if he read the Statutes he would see 
Winchester was made for New College. 
iMr. R. Patwer: Both were made for 
each other.] Now, he thought the welfare 
of New College was the main object in the 
mind of William of Wykeham, and that he 
treated Winchester as a mere appendage. 
It was because of these many shades and 
varieties of interest that Parliament should 
refer the cases for review to an intelligent 
competent tribunal, in order to deal fairly 
by these parties. He was quite satisfied 
his hon. and learned Friend would not suc- 
ceed in inducing the House to adopt his 
Amendment. It was quite true the House 
had twice voted in its favour, but by very 
different majorities, and the more light 
that was thrown on this question the more 
impossible would it be to induce the repre- 
sentatives of the people in this country to 
set themselves against the House of Lords 
in a case where the House of Lords had 
been voting on large views of public and 
general interests, and where the interests 
arrayed against them were, to describe 
them in the kindest manner, interests of 
personal and local feeling. 


Si WILLIAM HEATHCOTE said, 
The Chancellor of the Exchequer 
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he thought that the right hon. Gentlemay 
the Chancellor of the Exchequer had 
shown in his last, as in his forme 
speeches upon this subject, somethi 

very much resembling the eagerness of g 
partisan, as well as considerable unfair. 
ness of argument. The right hon, Gep. 
tleman said that the opponents of the 
Amendment ought to be satisfied, because 
the tribunal which would have to carry the 
Amendment into effect was an impartid 
one. That, however, was assuming the 
question whether the powers given by the 
Amendment ought or ought not to be con. 
ferred upon the Commissioners. Those 
who took the same view of the question as 
he did might consistently refuse to grants 
particular power to a tribunal without ob- 
jecting to the composition of the tribunal, 
The Chancellor of the Exchequer also ad- 
verted to the advantages which would re. 
sult from converting fellowships into er- 
hibitions, but the House was aware that 
that could be done under another clause of 
the Bill. The right hon. Gentleman had 
likewise dwelt on the advantages of fram- 
ing regulations for making the fellowships 
more available for learning in the Univer- 
sity, but all those regulations could be 
made by the clause of his hon. and leam- 
ed Friend (Mr. Roundell Palmer), without 
the Amendment of the House of Lords. 
The right hon. Gentleman had alluded to 
New College and Winchester School, and 
said that that college was not constructed 
for Winchester School alone. It was true 
it was not like the case of Abingdon 
School and Pembroke College, where the 
latter grew out of the former ; but it could 
be seen from every part of the Statutes 
that the founder designed to build ups 
college on the school at Winchester, aud 
it would be a complete overthrow of those 
intentions if they were to deprive the 
college of all connection with the schodl. 
It would be no answer to say a larger 
scheme of education was proposed; for if 
a school was founded with particular views 
for a particular class, Parliament could 
have no right to accept the gift, and then 
appropriate it in a way as different a8 poe 
sible from the intentions of the founder. 
He should certainly enter his protest 
against any attempt to overrule the de 
cided and sufficient opinion already give? 
by the House upon this subject. 

Mr. G. E. H. VERNON said, that 3 
he was one of those who had voted wit 
the majority on the first occasion 4 
the Government proposition, and in #e 
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minority on the second, against his hon. 
and learned Friend the Member for Ply- 
mouth, he trusted the House would allow 
him to say a few words in justification of 
the course which he had thought it his 
duty to pursue. The first vote, be it re- 
membered, involved the question whether 
the interests and rights of schools were to 
be absolutely set aside and ignored by the 
operation of this Bill. Now he (Mr. Ver- 
non) entertained as strongly as did the 
hon. and learned Gentleman opposite the 
feeling that they had no right, while they 
vere legislating for the good of the Uni- 
versity, to throw out of their consideration 
the almost equal claims of the endowed 
schools. Even assuming, which it was 
pethaps fair to assume, that the schools 
did not in all eases perform the functions 
which they were intended to perform as 
adequately as might be desired —even 
granting that some of them did not fur- 
nish the best scholars to the University— 
he still maintained that they had no right, 
ina Bill which exclusively affected Oxford 
University, to put in the power of the 
Commissioners and of the University au- 
thorities, whose main object might be pre- 
sumed to be the credit of the University 
itself, the fortunes of these various en- 
dowed schools. Well, the Government 
were beaten on that occasion. The rights 
of the schools were vindicated. Then 
arose the question whether they were to 
carry out the principle of school immunity 
from control to what he believed would be 
an unfair and mischievous extent? In 
the endeavour to reform the University 
they had not adhered strictly and exclu- 
sively to the actual terms of the expressed 
wishes of the founders, but only so far as 
those wishes could be maintained with due 
regard to existing and altered cireum- 
stances. It was impossible to carry out to 
the letter all the wills of the founders. 
They had endeavoured, in the efforts to 
improve the constitution of the Univer- 
tity, to respect the main intentions of the 
founders with scrupulous, but not slay- 
ish, attention. Must they not, then, in 
some degree, carry out the same prin- 
tiple in reference to the relation of 
the schools with the University? In the 
modified proposition of the Government 
Which he had supported, and which, thongh 
rejected by that House, had been restored 
to the Bill in another place, it was pro- 
posed to maintain the privileges of the 
schools in almost all instances with regard 
toexhibitions and scholarships—to leave, 
im fact, the position of undergraduates 





unassailed and untouched—but it was con- 
sidered fair, after the expiration of some 
four or five or six years of their tutelage, 
to look to the efficiency and merit of the 
scholars as members of the University. 
Their career was, as now, to be assisted in 
its outset—they were to be fully and fairly 
launched—but they were not to be per- 
mitted to have an indefeasible right to a 
perpetual monopoly of college emoluments, 
independent of distinctions of fitness and of 
merit, simply because they proceeded from 
this or that particular school. He was 
one of those who regarded with great con- 
fidence the Commissioners selected by Her 
Majesty’s Government. He likewise ap- 
proved of the various checks imposed upon 
the exercise of their authority. He was 
perfectly certain nothing would be ordered 
by those Commissioners, in a sense either 
unfair or severe, with reference to these 
schools ; and he thought it the duty of the 
House to reflect before placing a power of 
veto either in the corporation of Abingdon, 
or even the school to which he was more 
particularly attached, that of Westmin- 
ster. With regard to the allusion of the 
Chancellor of the Exchequer to Trinity Col- 
lege, Cambridge, and Westminster School, 
the right hon. Gentleman was completely 
in error, as the Westminster scholars never 
had the power of taking fellowships—it 
was a pure question of examination. 

Sir JOHN PAKINGTON said, he had 
listened to the hon. Gentleman’s explana- 
tion of the contradictory votes he had 
given, and must say—with all possible 
respect for the hon. Gentleman—that he 
never heard anything more hollow, incon- 
sistent, and unsatisfactory. In the first 
instance, the hon. Gentleman had voted 
for the Motion of the hon. and learned 
Member for Plymouth (Mr. Roundell Pal- 
mer); and secondly, against it, because he 
was not prepared to carry the principle to an 
extreme extent. He should like to know 
how the hon. Gentleman expected men of 
sense to believe that, when he gave his 
first vote, he did not vote for that which 
by his second vote he negatived. The 
question had been fully argued, everything 
which could be said about it had been said, 
and therefore he would not have said a 
word on this occasion, had it not been for 
some expressions which had fallen from the 
Chancellor of the Exchequer. The right 
hon. Gentleman said, that the Lords’ 
Amendment was in favour of moral and 
intellectual excellence against ignorance 
and abuse. From that description of the 
Amendment he altogether dissented, but 
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at any rate, the Chancellor of the Exche- 
quer was the last person from whom such 
language might have been expected, look- 


ing to the declarations which he had made | 


on this subject four years ago. It should 
be recollected this was not a question of 
expediency—it was not the case of some- 
thing that might be good to-day and bad 
to-morrow—it was a question of principle, 
which rested now upon the same grounds 
as those on which it stood in 1850. The 
House should hear what the Chancellor of 
the Exchequer said in 1850, and then he 
would leave the right hon. Gentleman to 
explain his inconsistency as he could. 

Tne CHANCELLOR or tue EXCHE- 
QUER said, he would not be responsible 
for the report which the right hon. Gentle- 
man was about to read. 

Sm JOHN PAKINGTON: The right 
hon. Gentleman now said, that the report 
of his speech was not correct. 

Tae CHANCELLOR or tus EXCHE- 
QUER said, that if the right hon. Gentle- 
man, by using the word ‘ now,”’ meant to 
imply that he had not before disavowed 
the report, he must beg to set him right, 
for he had published a corrected report of 
his speech on that occasion. 

Sir JOHN PAKINGTON said, he 
could refer only to the report which ap- 
peared in the usual record of Parliament- 
ary proceedings; from that he would read 
some passages, and the Chancellor of the 
Exchequer could state what portion of 
those passages was incorrect. The ques- 
tion at issue was one of high principle. 
Like his right hon. Friend the Member 
for Oxfordshire (Mr. Henley), he thought 
the Lords’ Amendment would sanction un- 
justifiable spoliation, and he believed the 
country at large were of the same opinion. 
The Chancellor of the Exchequer was re- 
ported to have used this language in 1850— 

“Into the question of the restraints in the 

election of fellowships I will not enter at any 
length. It is plain, however, that neither the 
House of Commons nor the Crown can assume a 
jurisdiction to remove those restraints; but, in 
point of fact, those restraints are of a much mote 
limited character than is supposed.” [3 Hansard, 
oxii. 1498.] 
In 1850, then, the right hon. Gentleman 
was of opinion that the restraints upon the 
election to fellowships could not properly 
be remoyed by the Crown or Parliament. 
[The Cuancettor of the ExcHequen: No, 
no!] He wished to know what error the 
passage contained ? 

Tae CHANCELLOR or tue EXCHE- 
QUER: I said the House of Commons, 
not Parliament. 

Sir J. Pakington 


{COMMONS} 
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Sm JOHN PAKINGTON said, 
must say he thought the riglit hon, Gq. 
tleman was thankful for small meteie, 
He must be hard pressed, indeed, when 
drew such a very nice distinction, Thy 
right hon. Gentleman was now urging thy 
House of Commons to deal with those 
restraints to which he had then referrej, 
The right hon. Gentleman proceeded tp 
say— 

“The selection is usually made from the cou: 
try, or in most cases from the diocese. Buta. 
though I do not deny that there ought to be som 
relaxation of these restrictions, yet I do deny the 
assumption that they are altogether evil, It is 
plain the principle of examination must hare 
some limitation.”—[3 Hansard, exii. 1498] 


We were not now indebted to the Tight 
hon. Gentleman for any limitation what. 
ever being put upon the principle of en- 
mination, or for scholarships not being dealt 
with in the same manner as fellowships 
The right hon. Gentleman continued— 


“T would not like to see a Prime Minister, or 
any other Member of the Cabinet, appointed by 
examination. I would as soon have them chosen 
out of a particular county or a particular dices, 
And so in the case of fellowships—you may a- 
certain the competency of candidates by examin- 
tion ; but we all know that there may be as much 
trick in passing through an examination as any- 
thing else, and I protest against examinatio 
being taken as the sole and only test of the fitness 
of candidates for those foundations.” —{3 Hansard, 
exii. 1499.] 


Yet the right hon. Gentleman now sail 
that the House of Lords had passed m 
Amendment in favour of moral and intel. 
lectual excellence, and against ignorance 
and abuse. What was that moral and intel- 
leetual excellence? Why, it was an er 
cellence that was to be tested by examin- 
tion. He did not deny the right hon. 
Gentleman’s right to change his mind, but 
he thought the weight of the right hon. 
Gentleman’s opinion upon this matter 
ought not to tell very much with the 
House, when he expressed such diamett'- 
cally opposite opinions upon a question of 
high principle within the short period of 
four years. The right hon, Gentleman 
asked whether the colleges fulfilled the 
intentions of their founders; but he denied 
his right to enter into that question 0", 
when they had such plain and unaniswer- 
able proof as to what those intentions 
really were. Why, this very morning 
House had been led into an act of great 
injustice, as he considered, solely from 
their respect for the intentions of a test 
tor. He alluded, of course, to Sir 
Wilson’s Finchley Road Estate Bill. ‘The 





853 


right h 
tention 
best co 
tleman 
He wo 
was th 
schools 
nected 
would | 
man wi 
cesters! 
fellows! 
view th 
It Was 
of the 
to give 
ys th 
schools 
in fact, 
ting an 
denied 
tion of 
schools 
ities, a 
be drat 
the int 
tected 
Comme 
gret at 
had tal 
toindu 
itself ; 
that th 
decisior 
it a th 
a full I 
With o 
Gentle: 
asked 4 
refused 
held sa 
ed the 
would 
which 
reject 
Loni 
Hotse 
they he 
§ majo 
ind le 
Palmet 
now to 
Would | 
co wi 
ange nt 
(Sir J 
hon, F 
quer) b 
tents 
will of 


853 Oxford 


right hon. Gentleman also said that the in- 
tentions of the founders were to establish the 
est colleges ; but he denied the hon. Gen- 
tleman’s right so to distort their intentions. 
He would appeal to the case in which he 
was the most interested—that of certain 
schools in the county of Worcester, con- 
nected with Worcester College, and he 
would ask whether the right hon. Gentle- 
man was justified in saying that the Wor- 
cestershire gentlemen who founded those 
féllowships and scholarships had solely in 
view the establishment of the best college? 
It was perfectly clear that the real object 
of the founders was to benefit the county, 
to give an advantage to particular schools, 
and they could not now deprive those 
shools of their fellowships, which were, 
in fact, theit endowments, without commit- 
ting an act of the greatest injustice. He 
denied that they were open to the accusa- 
tion of having protected the interests of 
schools while they neglected those of local- 
ities, and such a distinction ought not to 
bedrawn. In:the case of Jesus College, 
the interests of the locality had been pro- 
tected by the decision of the House of 
Commous. He must express his deep re- 
gtet at the course which the Government 
had taken, as their object. appeared to be 
toinduce the House of Commons to stultify 
itself; but he would remind the House 
that they had already come to two different 
decisions upon this particular subject, not 
ita thin House at the end of July, but in 
afull House in the middle of the Session. 
With one of those decisions the right hon. 
Gentleman was dissatisfied, and therefore 
asked the House to review it, but they had 
refused to do so, and declared that they 
held stered these endowments and respect- 
el these rights. He hoped the House 
would now come to the same conclusion at 
which they had twice before arrived, and 
reject this Amendment of the Lords. 
Lox) JOHN RUSSELL said, the 
House would recollect that the last time 
they had debated this question, there was 
‘majority of ten only in favour of the hon. 
ind learned Gentleman’s (Mr. Rouhdell 
Palniet’s) proposal, so that, if they were 
now to cone to a different conclusion, they 
would hot, all events, be reviewing a deci- 
sion which had been arrived at by a very 
latge majority. The right hon. Gentletian 
(Sit J. Pakington) stated that his right 
hon. Friend (t 
quer) had said, in 1850, that these endow- 
ments ought not to be set aside by the 
will bf the Crown or of the House of Com- 
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mons. No doubt his right hon. Friend 
had said so, and he had no hesitation in 
saying the same thing now ; but what they 
proposed was, that not the Crown or the 
House of Commons simply should decide 
this question, but that the whole body of 
the Legislature—the Queen, Lords, and 
Commons—should give their assent to a 
Bill by which that alteration should be 
made. He owned that he felt somewhat 
embarrassed in arguing this question when 
he heard the hon. Baronet the Member 
for the University of Oxford (Sir William 
Heathcote) and the right hon. Gentleman 
opposite arguing for a literal adherence to 
the wills of the founders, because, if they 
were to adhere to the wills of the founders, 
without looking at their intentions, how 
was it that they had allowed those wills to 
be set aside and different dispositions to be 
made in the case of localities? What was 
there in the case of schools which would 
justify their acting towards them in a se- 
parate manner? The question, therefore, 
came to this—whether, having adopted 
certain words with regard to these prefer- 
ences in a former clause, which had been 
agreed to both by the Lords and the Com- 
mons, namely— 


University Bill. 


“And whereas it is expedient for the interests 
of religion and learning to enable colleges to alter 
and amend their Statutes with respect to eligi- 
bility to headships, fellowships, and other college 
emoluments, and the tenure thereof, and to ensure 
the same being conferred according to personal 
merits and fitness, and for that purpose to mo- 
dify or abolish any preference, and to make ordi- 
nances for promoting the main designs of the 
founders and donors,”— 


whether, having agreed to that preamble, 
and given the Commissioners power to 
carry this purpose into effect, they had 
altogether parted with their right to touch 
any of the dispositions made by the found- 
ers, and were to preserve sacred and invio- 
late every endowment they had made, how- 
ever mischievous might be its operation at 
the present time? The argument of the 
Goverment was that the founders never 
intended that the foundations which they 
established for the purpose of promoting 
réligion and learning should be tather made 
@ hindrance to the promotion of religion 
and learning. Let them take the case now 
before them—not that of fellowships, but 
that of scholarships and exhibitions from 
schools. There might be certain schools 
| containing a large number of scholars who 
| were perfectly fit to compete for the exhi- 
| bitions to scholarships at the University ; 
but the number of boys might also be so 
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small that a sufficient number could not 
be furnished who were able to obtain the 
fellowships that were by law assigned to 
them. Was the inferior person in that 
case to be preferred, and the young man of 
talent set aside? He owned it appeared 
to him that, if they gave the preference to 
fitness, they could not adopt the proposal 
of the hon. and learned Gentleman. The 
question had been placed upon a very dif- 
ferent ground by the hon. and learned 
Gentleman; for he did not say he wished 
to stand exactly upon the will of the found- 
ers, but that they would obtain fitness if 
they took the scholars from these schools, 
as the examinations would ascertain whe- 
ther they were fit for the emoluments which 
they wished to enjoy. But it was quite 
clear that if the number of scholars was 
very limited, they would find that these 
examinations would only ascertain a very 
low degree of competence, a very narrow 
standard of learning, and their general 
object would thereby be defeated. He 
hoped, therefore, the House would reject the 
hon. and learned Gentleman’s proposition 
and agree to the Amendment of the Lords. 

Mr. WIGRAM said, he had no wish to 
use such harsh words as plunder and spo- 
liation ; but he must say, that if the clause 
were passed in its present form, it would 
enable parties to violate the rules under 
which property had hitherto been recog- 
nised in this country for a very long pe- 
riod. It was a deviation from the princi- 
ple which the people of this country had 
long enjoyed, that those who bequeathed 
property for a particular purpose should 
have the right of defining the manner in 
which that property should be disposed of. 
That was one of the main principles on 
which all the rights of property were 
founded, and he trusted the House would 
not be induced to accede to such a propo- 
sition as was now before it, and which 
would reverse that principle. He denied 
that the Amendment of his hon. and learn- 
ed Friend (Mr. Roundell Palmer) would 
in any way be a hindrance to the progress 
of learning and religion—they had a suffi- 
cient number of protections and safeguards 
to prevent any abuse of that sort. The 
noble Lord (Lord J. Russell) had argued 
that they were committed to this course 
by what they had already done. He could 
only say that this did not apply to himself, 
for he had protested against the principle, 
and had voted against it, But besides this, 
the present clause went a great deal fur- 
ther than any of the others. Then they 


Lord J. Russell 
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were asked by the noble Lord wheth 
they were prepared to adhere to the yi’ 
of the founders, even though those yi’ 
should hinder rather than promote th 
spread of religion and learning. He de 
nied that they were reduced to this alter. 
native, for even if the words introduced } 
the House of Lords were omitted, stil] they 
would have the fullest opportunity of enact. 
ing rules which would secure the advance. 
ment of religion and learning. In reply tp 
another case put by the noble Lord Prey. 
dent, he would say that in ease of schools 
not sending up persons sufficiently gual 
fied for scholarships, it would be compe. 
tent for the colleges to reject them, and { 
that case the appointments would be open. 
It had been decided in the case of Catherine 
Hall, Cambridge, that the colleges had the 
right to refuse the election of incompetent 
persons. They had, therefore, no tempta- 
tion to deviate from the principle of r. 
specting the wills of the founders, and he 
hoped the House would not depart from it. 
Motion made, and Question put, 


“ That this House doth agree with the Lordsin 
the Amendment in page 10, lines 23, 24, and 25, 
which Amendment was after the word ‘and’ to 
insert the words ‘in cases where it is proposed 
by such Regulation or Ordinance to abolish any 
right of preference in elections to any emolument 
other than a Fellowship or Studentship.’” 


The House divided :—Ayes 110; Noes 
68: Majority 42. 

Several other Amendments were agreed 
to without discussion. 

In Clause 42, which provides that the 
Statutes made by the Commissioners with 
respect to the Hebdomadal Council and the 
Congregation may be repealed by the Uni- 
versity, with the approval of Her Majesty 
in Council, the Lords had added the words 
‘* and respecting private halls.” 

Tue CHANCELLOR or tHe EXCHE- 
QUER moved that the words “and respect 
ing private halls,”’ which had been added by 
the Lords, be omitted, as he believed they 
had been inserted by the Lords per me 
riam, and without due consideration. 40 
doubt the intention had been to place their 
proceedings in regard to private halls on & 
footing analogous to their proceedings with 
respect to the Hebdomadal Council am 
Congregation. With respect to the m4 
however, they had provided by the Bil 
both for their existence and for many d 
tails with regard to them; and the present 
clause provided that the particulars and de- 
tails of them might be altered by the Val 
versity with the consent of the Crow 
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The House of Lords had assumed that the 
ease was the same with regard to private 
halls, and that they had provided by-the 
Bill both for their existence and for a num- 
per of details respecting them. In place 
of this, the Bill merely provided for their 
existence, and laid down no details in re- 
istion to them, leaving it to the Univer- 
sity to regulate all those details. The 
only thing, therefore, which would come 
yithin the scope of the words, ‘‘ and re- 
specting private halls,’’ would be the very 
existence of those halls themselves. He 
did not think that this could have been the 
meaning of the House of Lords, and would 
therefore move that the Amendment be re- 


jected. 

Sn WILLIAM HEATHCOTE said, 
he did not believe that this clause had 
been inserted by the House of Lords per 
incuriam. In fact he had raised this very 
question, and moved an Amendment in 
these very words when the Bill was for- 
metly before the House. He did so on 
the ground that this experiment of private 
halls was one of a very doubtful nature, 
and that it ought to be competent to the 
University at some future time to renew 
and, if necessary, to abolish it. Holding 


these grounds, he must oppose the Motion 


that this Amendment of the Lords be re- 
jected. 

Mr. APSLEY PELLATT said, that if 
the Amendment were agreed to, the bene- 
fits which Dissenters expected to derive 
from the establishment of private halls 
would be completely neutralised. 

Mr. WALPOLE said, he understood 
the 42nd clause unquestionably to give 
powers to alter the 27th clause, which 
established the private halls; but the ex- 
treme limitation under which the private 
halls could be altered ought to be taken 
into consideration. They can only be al- 
tered in case they have completely failed, 
tot merely in the opinion of the governing 
body, but in the opinion of the members of 
Convocation resident in the University. But 
since it was admitted that an experiment 
vas being made, was it not right to leave 
the University, that was to say the governing 

y of the University, the powers to give 
4 veto, which were allowed to Convocation, 
and further powers to prevent the Uni- 
Yersity from hastily exercising their own 
powers if the University were inclined to 
do 80 ? Suppose the private halls failed— 
Suppose it became advisable to establish 
aftiliated halls—why was the University 
to be debarred from superseding the regu- 
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lations or the provisions which might turn 
out not only a failure, but detrimental to 
the best interests of the University. He 
(Mr. Walpole) trusted that his right hon. 
Friend the Chancellor of the Exchequer 
would not persevere in resisting the Lords’ 
Amendment on this point. 

Tue SOLICITOR GENERAL said, that 
there were great interests bound up in the 
establishment and development of private 
halls, through which medium the great 
principle of University extension was to 
be carried out. If the words were not 
struck out, the great object of the Bill 
would be entirely nullified, and the Bill it- 
self reduced to a mere temporary provision. 
This surely was not the intention of the 
House, neither was it the object of Impe- 
rial legislation. The whole Bill proceeded 
upon the establishment of two great prin- 
ciples. The establishment of private halls 
was one—the constitution of the Univer- 
sity the other ; and if any alteration was 
made with regard to one of these, the 
other, the constitution of the University, 
must certainly be subjected to the same 
rule. 

Mr. NEWDEGATE said, a restriction 
was imposed on the Queen in Council with 
respect to private halls, which did not ex- 
ist with respect to the University, to the 
election, constitution, and powers of the 
Hebdomadal Council, or to the powers of 
Convocation. If the House would not 
trust the University, it certainly might 
trust the Queen in Council. All that the 
House of Lords had proposed in the Amend- 
ment was very obvious, They had said, 
why should not this experiment be subject 
to the same provisions as the other parts 
of the Bill—why should it not be subject 
to the Queen in Council at the suggestion 
of the University, in the same way as 
every other creation in the Bill? It was 
not to be expected that the House of 
Lords was likely to pass the Bill with such 
an anomaly as this, and he did not see why 
this portion of the Bill, which was avowedly 
an experiment, should not be subject to 
the same regulations as the other proposals 
contained in it. 

Mr. HENLEY said, that so far as he 
could understand the Bill it was in a very 
confused state. It was absolutely neces- 
sary that the University should have these 
powers, and if the right hon. Gentleman 
the Chancellor of the Exchequer would 
attend he would show him why. The 30th 
clause gave powers to the University to 
make regulations for private halls; the 


University Bill. 





859 Oaford 


41st clause gave powers to the University 
to alter anything that they had done them- 
selves ; and the 39th section of the Bill 
gave powers to the Commissioners to 
frame Statutes, in the case of the private 
halls, to carry out any of the provisions 
with respect to which the University had 
made a default. But if these Statutes, 
after working five or six years, were found 
to contain inconvenient regulations respect- 
ing the matters to be observed in these 
private halls, surely the right hon. Gentle- 
man did not say that these were to be law 
for ever. If they were matters of two 
grave a kind for powers to be given to the 
University, he (Mr. Henley) considered 
that the Queen in Council was a sufficient 
check. If the University did not see its 
way clearly to establish these halls, and 
left them to be established by the Com- 
missioners, and the Commissioners having 
made these regulations, there would be 
no power to alter them at any future 
period, however inconvenient they might 
b 


e. 

Lorpv JOHN RUSSELL said, the mean- 
ing of the words as regarded the Statutes 
made by the Commissioners was, that they 
should be subject to revisal and alteration 
by the parties who created the private lnalls, 


and if the regulations with regard to pri- 
vate halls should be found upon experience 
to be inconvenient, there was full power 
under the Bill to alter them. What he 
wished should not be altered, however, was 
the provision of the Bill with respect to the 
establishment of those halls. 
Motion made, and Question put, 


“That this House doth disagree with The 
Lords in the Amendment in page 14, lines 7 and 
8, which Amendment was,‘after the word ‘ Con- 
gregation,’ to insert the words ‘and respecting 
private Halls.’” 


The House divided :—Ayes 130; Noes 
70: Majority 60. 

On the 46th clause, which provides that 
no oath should be necessary on taking a 
degree, the House of Lords had inserted 
the following proviso— 


* But such degree shall not as such constitute 
any qualification for the holding of any office which 
has been heretofore always held by a member of 
the United Church of England and Ireland, and 
for which such degree in the said University has 
heretofore constituted one of the qualifications, 
unless the person obtaining such degree shall 
have taken such oaths, and subscribed such de- 
clarations, as are not by law required to be made 
and taken on obtaining such degree, either at 
the time of taking such degree or subsequently.” 


Mr. NEWDEGATE said, he wished to 
Mr. Henley 
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ask the noble Lord opposite two questions, 
The first was, why should not young me, 
entering the University be called upon tg 
make a declaration of their belief? Hy 
could not for a moment imagine why this 
was abolished, It could only be to enable 
foreigners to become Members. He wall 
knew that the House of Lords were ox. 
tremely liberal in their accommodations fg 
the reception of distinguished foreigners, 
of which they had lately had an ingtangs 
in the case of Count Pahlen ; but he cer. 
tainly did hope that there would be no 
young Pahlens (especially at the present 
time) found in our Universities. The se. 


| cond question he would ask was as to the 


meaning of the word ‘‘ office.” It wag 
not in the interpretation clause; and he 
wished to know whether a fellowship was 
to be construed as an office within the 
meaning of that clause ? 

Tue SOLICITOR GENERAL asaid, 
according to his apprehension the word 
‘office’ did not include ‘* fellowship,” 
although, in certain cases, a fellowship 
might have attached to it some particular 
office. ‘*‘ Office’ and ‘‘emolument” were 
quite distinct, and in his opinion, the word 
** office ’’ could not include either fellow- 
ship or emolument. 

Mr. HEYWOOD said; he believed that 
the words alluded to by the hon. Member 
for North Warwickshire (Mr. Newdogate) 
were intended to apply to the masters of 
grammar schools. He did not, for his own 
part, agree with the proviso at all, and be 
could not consider the matter settled s 
long as it remained upon the Statute-book, 
but he believed that it expressed the pre- 
sent opinion of the other House of Parla 
ment upon the subject, and he had no wish 
at this period of the Session to raises 
difficulty about it. Sir Robert Peel, ia 
the year 1834, in speaking upon this sub 
ject, had said— 


‘‘The Dissenters at the Universities never 
would remain contented with the mere emply 
degree of master of arts, but would continue to 
strive after—nay, peremptorily to dem: 

rfect equality in all things not n P 
eae with aeeeaiel affairs. He would put 
the case of two students intending to enter upon 
the profession of the law, the one a Dissenter, t 
other a member of the Church of England; either 
might have, he would suppose, a lay fellowship, if 
the religious scruples of one of them had not hap 
pened to stand in the way. The Dissenter 4 
stand more in need of such fellowship. He woul 
then put it to the right hon. Gentleman to say 
how he could, upon his own principles, Fé 
the claim of the Dissenter to a collegiate sv 
tage not necessarily connected with 
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affairs? By what right could he establish such 
an inyidious distinction on a matter merely of 
civil benefit and advantage ? To his mind, it did 
appear infinitely more rational and consistent to 
proceed according to the recommendation of the 
hon. Member for Leeds, and grant to the Dissen- 
ters a full and equal participation in all the 
advantages of the Universities not necessaril of 
an ecclesiastical or spiritual character.”—[3 Han- 
sard, xxiv. 706.] 


He must say that he (Mr. Heywood) should 
yery much have preferred that Parliament 
should have arrived at this, which _was 
called by Sir Robert Peel ‘an infinitely 
more sound and rational conclusion ’”’ than 
that this proviso should have been intro- 
duced for the purpose of pushing out or 
keeping out Dissenters from the master- 
ships of grammar schools. He was not at 
all satisfied with the matter as it stood; 
but he repeated that he would not at pre- 
sent make any opposition to the Amend- 
ment, 

Mr. GOULBURN said, he thought that, 
when the hon. Member for North Lanca- 
shire cited the opinion of Sir Robert Peel 
upon this subject, it was as welt the House 
should know that upon the very occasion 
on which he had made that speech—in 
which he was arguing against the yiews of 
his opponents, and showing to what conse- 
quences they would lead—his vote, as they 
would see if they referred to it, had been 
given against the proposition to admit Dis- 
senters to the Universities. 

Mr. HENLEY said, he understood that 
the language of Sir Robert Peel, which 
had been referred to by the hon. Member 
for North Lancashire, had not been cited 
by him for the purpose of informing the 
House of the opinions held by Sir Robert 
Peel on the subject of admitting Dissenters 
to the Universities, but had been read for 
the knowledge of the right hon. Gentleman 
opposite (the Chancellor of the Exchequer), 
and of other Gentlemen who sat near him, 
and in order to show them that what they 
had now done had established an irresis- 
tle claim upon the part of the Dissenters 
to have everything else they desired. He 
wderstood that that quotation expressed 
Sir Robert Peel’s opinion, then speaking 
Upon this very subject—that if what was 
then asked should be conceded, which was 
something yery like what the right hon. 
Gentleman the Member for the University 
of Oxford (the Chaneellor of the Exche- 
quer) had been instrumental in carrying 
wow, the Dissenters would have in that 
toneession an irresistible argument for de- 
wanding everything else. Now, with re- 
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spect to this proviso, it appeared to him 
that the only effect of it would be to strike 
at the schoolmastera; and that while it 
would shut out the Protestant Dissenters 
to a man, Roman Catholics would be let 
in by it. It applied to ‘‘any office which 
has been heretofore always held by a mem- 
ber of the United Church of England and 
Ireland.’”” Now, many of these schools 
had, no doubt, been formerly held by Ro- 
man Catholics; and, therefore, the effect 
of this concoction by the Dissenting body 
on the one hand, and the right hon. Gen- 
tleman on the other, would be, that no 
Protestant Dissenter could benefit—that 
it was possible that Church of England 
schoolmasters might be shut out —and 
that Roman Catholics alone would derive 
any advantage. 

Mr. ROUNDELL PALMER said, he 
did not think that the right hon. Gentle- 
man’s apprehension with respect to Roman 
Catholics was very well founded; but he 
admitted that the clause was yery oddly 
worded. He believed that the ‘ United 
Church of England and Ireland”’ had only 
existed since the Act of Union, and it 
would be obvious that, if that were so, 
hardly any office could be said to have 
been ‘‘ heretofore always held’’ by a mem- 
ber of that Church ; but, of course, a court 
of law would give a rational interpretation 
to the clause. 

The Lords’ Amendment agreed to. 

Mr. CRAUFURD said, he would now 
move to restore the 47th clause, which 
provided that no member on account of 
his rank should be permitted to take his 
degree sooner than any other undergra- 
duate. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he thought the hon. Gentle- 
man was applying his Cambridge experience 
to the case of the University of Oxford, 
whereas the systems at the two Univer- 
sities were entirely different. At Oxford 
there was no distinction made in the ex- 
aminations on account of difference of 
birth. The clause had been introduced on 
the suggestion of the hon. and learned 
Member for Leominster (Mr. J. G. Philli- 
more), and no great question had been made 
about it at the time, but there was really 
this serious objection to it—that it referred 
to a matter of detail, and that, if they 
took upon themselves te legislate upon 
such a matter, they would be making 
themselves responsible, in effect, for a 
great number of other details which they 
might think ought to be amended. He 
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thought, therefore, that the safer course THE BISHOP OF NEW ZEALAND, od 
would be to leave this, as they had left a} Order read for going into Committee of i] 
great many other matters, to be dealt with | Supply. ; . ; 
by the University itself, Motion made, and Question proposed, YP 
On the 50th clause (saving the powers|‘‘ That Mr. Speaker do now leave the i ) 
and privileges of the University and its | Chair.” ip ‘ee 
officers, except in so far as they are ex-| Sir JOHN PAKINGTON said, in call. pcp 
pressly altered or taken away by the pro-| ing the attention of the House to the case nie 
visions of this Act). of the Bishop of New Zealand, he begged 1822 
Mr. BLACKETT said he wished to] to observe that when he had complained on 
eall attention to the subject of the Vice| a former occasion of the withdrawal of the a 
Chancellor’s veto. When the measures to| grant to the Bishop, he was told there was 4 
be submitted to Convocation emanated | nothing new in it, as the grant had bee pr 
from the Hebdomadal Board, with which | stopped in 1853. He then inquired if any Buk 
body the Vice Chancellor was constantly | despatch had been sent out either to the " 
in harmony, there was no danger that the | Bishop of New Zealand or to the Governor withd 
veto would be mischievously exercised in| of New Zealand to state the intention of tales 
reference to those measures. But at pre-| the Government to withdraw the grant, Pig 
sent, for the Hebdomadal Board they had | or to state the fact that it had been with. 
substituted a Hebdomadal Council, with | drawn, and the answer of the right hon. 
whom there was no reason to suppose, | Gentleman opposite (Sir G. Grey) was, that 
but the contrary, that the Vice Chancellor | no such information had been sent to either 
would always act in harmony. It was a} of these parties. In the year 1853 the 
matter, therefore, of the greatest import- | income which the Bishop had received from 
ance that the Vice Chancellor should not|the time of his appointment was with- 
have power to interpose and neutralise the} drawn, without the slightest intimation 
proceedings of the Hebdomadal Council, | being sent of the intention either to the 
by vetoing those proceedings when sub-| Bishop or to the Governor of New Zea. 
mitted to Convocation. When he had}land. He would say nothing of the position the (: 
spoken to the hon. and learned Solicitor | of the Bishop of New Zealand, of his ex- at 
General some time since upon the subject, | emplary character, and great and admitted thet. 1 
the hon. and learned Gentleman had ex-| capacity. He would assume for a moment rv 
pressed his opinion that the veto of the| that instead of being a bishop of the Church Vote { 
Vice Chancellor was taken away by the} of England he was the lowest official of the tinged 
operation of the clause which was now the} smallest colony, and he (Sir J. Pakington) rea 
19th in the Bill. He therefore wished to] would ask the House whether in the ease establ 
ask the hon. and learned Gentleman now, | of any public servant, be he who he may, Why 
whether the stringent words substituted] it was consistent with good faith and fair pag 
would have the effect of maintaining the| dealing, that an allowance once granted If the 
veto of the Vice Chancellor on all proceed-| by Parliament, and on the faith of which pe ot 
ings connected with Convocation, which it] that public servant had gone out to the would 
was formerly his opinion had been abro- | Colony, should be so withdrawn. Putting tleman 
gated by the 19th clause, or whether he] the case in that way to the House, he Bstims 
considered that it would be taken away in| begged to say distinctly that he did not prerion 
spite of the stringent words introduced by | intend to make any accusation against the (Sir J 
the House of Lords ? Duke of Neweastle, the Secretary of State the rig 
Tue SOLICITOR GENERAL said, it] who arranged the matter. He was quite that a: 
was provided by the 19th clause that] sure that the Duke of Neweastle Moore Gentle 
every Statute framed by the Hebdomadal } little inclined as any one could be to © that he 
Council should first be submitted to Con-| anything unfair towards any public servant neveses 
gregation, and afterwards to Convocation ; | connected with his department, and ed 5,0907, 
and, in his opinion, the exercise of the] especially one holding the’ high positon : of grad 
veto was, by that provision, effectually re-| the Bishop of New Zealand. He ir respect 
strained. add, that he knew too much of the Volo that am 
Amendment agreed to. nial Office to feel surprised that mney Bishop, 
Committee appointed to draw up Rea- | mistakes of that kind should arise, aD oH gave ne 
sons to be assigned to the Lords for dis-| could only suppose that this was 4 nd Was per 
agrecing to the Amendments to which this} take, and that in withdrawing this a the rig 
House hath disagreed. from the Estimates of 1853, wl the to give 
The Chancellor of the Exchequer the slightest warning to the Bishop, salary, 
VOL 
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Duke of Neweastle had acted inadverte | 
ently, and in that view he looked to its | 
speedy and effectual rectification. He (Sir | 
J, Pakington) would not advert to the at. | 
tempt that had been made to throw the! 
blame of this upon him. He could only | 
say that he felt extremely innocent on the 
subject. It was true that in the year | 
1852, he expressed a hope that after two 
years New Zealand would cease to be a 
charge upon this country. Perhaps he had 
not been so cautious in making a distinct 
exception with regard to the salary of the | 
Bishop as he should have been, but nothing 
would induce him to be a party to such a 
withdrawal of the grant as had actually | 
taken place, and that without due notice. | 
He would remind any hon. Gentleman who | 
attempted to throw blame on him of the 
fact that it was stopped in 1853 without 
any warning or notice, and, at all events, 
he was innocent of that, because it did not 
devolve on him to send out notice. But if 
hon. Gentlemen thought he was to blame, | 
he was willing to bear his share of it, but | 
he would not be a party to stopping the’ 
grant under such cireumstances. In a, 
letter written by the Under Secretary for 
the Colonies, by the direction of the right 


hon. Baronet (Sir G. Grey), it was stated | 
that, until it had appeared incidentally, the | 
Governor was under the impression that the | 
Vote for the salary of 6007. had been con- | 
tinued. Now, he appealed to the right 
hon. Gentleman if those words did not! 
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, for the permanence of the salary. 
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course, worded very politely, but the real 
substance of it was, ‘I am sorry to say 
that I have to inform you that your salary 
is stopped.’’ To this letter the Bishop sent 
an answer. It was written in a calm and 
dignified tone, and he made no complaint ; 


and if there was anything like severity in 


the letter, it was only the severity that was 


inseparable from the nature of these unfor- 


tunate circumstances. The Bishop stated 
the facts on which the question mainly 
turned. The salary was taken away by the 
Government in 1853, and he never received 
any notice of the fact until the 25th of 
June, 1854. It was true that the noble 
Lord opposite (Lord J. Russell), who was 
Colonial Minister when the arrangement re- 
specting the bishopric was originally made, 
had said that he would not be responsible 
But in 
saying that the noble Lord could only mean 
one of two things—first, that he would net 
answer for Parliament being always dis- 
posed to continue this grant, and that at 
some future day the income of the bishop- 
ric might be transferred from the Parlia- 
mentary grant to some other source. He 
(Sir J. Pakington) did not believe the 
noble Lord had intended to intimate to the 
Bishop the possibility that he, the very 
Minister who made the arrangement, would 
turn round on the Bishop and say his in- 
come was to be taken away without any 
warning, or any provision being made for 
it elsewhere. It was well known that the 


establish his (Sir J. Pakington’s) case? | Bishop of New Zealand did not desire in- 


Why was the Governor under the impres- | come for income’s sake. He bestowed his 
sion, or how did he discover it incidentally ? | income in a manner that was worthy of a 
If the intention had been courteously com-| Bishop of the Church. He bestowed it 
munieated, no such erroneous impression | with liberality and generosity, and from 
would have existed. The right hon. Gen- | the fact of his devoting his income to the 


tleman then proceeded to say that the 
Estimate of 1853 had been diminished by 
previous engagements to 5,090I., and he 
(Sir J. Pakington) must beg to correct 
the right hon. Gentleman with respect to 
that passage of his letter. The right hon. 
Gentleman would not find that anything 
that had been said by him would render it 


hecessary to reduce the grant in 1853 to| 


5,090. He (Sir J. Pakington) had talked | 


of gradual reduction, but said nothing with 
Tespect to the reduction of the grant to 
that amount. Ife then said the salary of the 

ishop, with other items, was omitted, but he 
gave no reason why they were omitted. It 
Was perfectly clear from those extracts that 


the right hon. Gentleman did not intend 
to give any reason for the withdrawal of the 


salary, His letter to the Bishop was, of 
VOL, CXXXy, [THIRD SERIES. } 


| benefit of his fellow-Christians, and never 
| making it a source of profit to himself, he 
'might have been exposed on receiving this 
| intimation to the want of pecuniary means. 
He (Sir J. Pakington) did not affirm that 
, the salary of the Bishop of New Zealand 
'was to be a permanent charge on the 
ifunds of the country. He thought it 
might be desirable to do in that case as 
had been done in others, and transfer 
it to some other source; but until they 
had done so, they were bound in good 
faith, and by a regard for the dignity and 
welfare of the Church, to continue that 
salary until they had otherwise provided 
for it. He asked the noble Lord the Lord 
President of the Council, and the right 
hon. Gentleman who filled the office of 
Secretary of State for the Colonies, whe- 
2F 


| 
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ther it had not been the uniform poliey of | trusted the Government would not 

successive Administrations in this country | this act, he would not say of grace; by 
to increase the episcopacy in Colonies ; and | of justice and common fairhess. It was 
it was also their uniform policy never to| now twelve or fourteen years since thy 
allow the establishment of a new bishopric | House, by a distinct vote, without ap 
until a sufficient endowment was provided. qualification, had sent out this most dig 
Did it not follow from that that it was the | tinguished man to the diocese of Ney 
uniform opinion of successive Governments | Zealand, and certainly at that time there 


that it was absolutely necessary that those | was not the slightest intimation held oi 
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who held the office of bishops in the Colo- | 
nies should be properly provided for, and if 
it were opposed to that policy, to establish 
a bishopric until an endowment was found, 
it was equally opposed to it to leave this 
bishopric destitute. Before placing his 
Motion in Mr. Speaker’s hands, he would 
confess that he entertained the most san- 
guine hope that the Government would ad- 
mit, whomever the blame might rest upon, 
that his proposition should be acceded to, 
and it should be recollected that the salary 
was stopped by an act of the Government, 
and not by the act of the House of Com- 
mons. It was stopped, he believed, under a 
misapprehension, and he hoped Her Majes- 
ty’s Government would not resist his appli- 
cation. In conclusion, he begged to propose 
the Motion of which he had given notice. 

Amendment proposed, to leave out from 
the word ‘‘ That ”’ to the end of the Ques- 
tion, in order to add the words— 

‘¢This House will To-morrow resolve itself into 
a Committee to consider of presenting an humble 
Address to Her Majesty, praying that She may be 
graciously pleased to give directions that the 
Salary of 6001. heretofore voted annually to the 
Lord Bishop of New Zealand shall be paid for the 
years 1853 and 1854 ; and assuring Her Majesty 
that this louse will make good the same.” 


Mr. W. WILLIAMS said, that this | 


grant of late years had been allowed to 
pass upon the distinct understanding that 
it would be gradually reduced and ulti- 
mately withdrawn altogether. When the 
grant was last before the House, he threat- 
ened to divide upon it, but upon receiving 
a distinct pledge that it would not be re- 
sumed he did not persevere in his intention, 
and the grant was allowed to pass. Under 
these circumstances he contended that it 
would be a breach of faith to Parliament 
if this Motion were agreed to. Upon what 
principle of common justice or common ho- 
nesty could the right hon. Baronet expect 
this country to support a Bishop of New 
Zealand? If the Colony wanted a bishop 
the Colony was well able to support one; 
on the other hand, if the Colony did not 
want one, let the right rey. Prelate with- 
draw from it. 


Sir THOMAS ACLAND said, he 
Sir J. Pakington 


that his stipend would ever be thus som. 
marily withdrawn. When the Vote origi. 
nally appeared in the Estimates, it appeared 
not as a charge relating to the colony of 
New Zealand, but as an item in the Bai. 
mate for the ecclesiastical and clerical 
charge of Canada, Nova Scotia, and New 
Zealand, and several years elapsed before 
it appeared in its present forni. But some 
time afterwards it was presented in a dif 
ferent form, and it became liable to the 
grave consideration whether, genetally 
speaking, the provision for the prelates 
lof the Church in the colony should be 
made by the colony or by this country, 
As regarded the ecclesiastical salaries of 
Canada and Nova Scotia, they still conti- 
nued to be voted by Parliament during the 
lives of the present recipients. The salary 
of this Bishop belonged to the same class; 
and in their Report the Committee on the 
Miscellaneous Estimates, which sat five or 
six years ago, stated that they declined to 
}enter into the consideration of éalaties 
) belonging to this category, because they 
| would lapse altogether with the lives of the 
| life-holders. Well, this admirable Prelate 
| had gone forth to a remote colony té dis- 
charge most important Christian duties 
there, never dreaming that he would re- 
ceive treatment such as was now suggest- 
ed, and which he (Sir T. Acland) could 
hardly trust himself to characterise a8 It 
deserved. It was not merely the bounty 
of Parliament that was asked for him, bat 
rather what was justly due, on the prin- 
}eiple that the labourer was worthy of 
his hire. The Bishop of New Zealand 
had helped to prepare in those islands s 
state of society in which was exhibit 
perhaps the most remarkable instance ever 
known of the bringing of a numerous a0 
high-spirited native population into 
union and sympathy with a Christian cout 
try to whom they had become subject. 
|This the right rev. Prelate had done ins 
| manner that deserved the highest consider- 
ation on their part; and he (Sir T: Acland) 
felt assured that that House would not t 
fuse the proposition of the right hon. Gea- 
tleman (Sir J. Pakington), and whieh he 
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sincerely trusted would meet with no oppo- 
sition from any Member of the Government. 

Si GEORGE GREY said, that, having 
answered various questions that had been 
put to him recently on this subject, and 
eorrespondence relating to it having been 
rodueed, the faets of this case were al- 
ready sufficiently known to the House, and 
it was therefore unnecessary for him now 
to reiterate them. Neither was it needful 
that he should repeat his entire eouecur- 
renee in the eulogiums that had been pass- 
ed upon the excellenee, the zeal, and the 
ability of the Bishop of New Zealand. He 
believed the appointment of that Prelate 
by his noble Friend (Lord J. Russell), in 
1839, to the diocese which he had now for 
many years oecupied had been productive 
of the greatest benefits to New Zealand 
and the neighbouring islands, and especially 
to the native races inhabiting them. With 
regatd to this salary itself, he must say, 
that although it was originally proposed in 
the manner stated by his hon. Friend the 
Member for North Devonshire (Sir T. Ac- 
land), not as a salary for New Zealand 
alone; but in common with the ecclesias- 
tieal salaries voted for different parts of 
our Colonies, yet this arose from the cir- 
eumstanee that there used to be no Vote 
for New Zealand asked from Parliament, 
and as soon as a Vote came to be required 
for the civil service of that Colony, the 
Bishop’s income of 6007. formed a part of 
it The Vote was justified on the ground 
that in an infant colony like New Zealand 
the local resources were not sufficient to 


meet the exigencies of the settlement, and, 
therefore, the aid of Parliament was in- 


voked in its behalf, Thus the Vote was 
continued from year to year, till in 1851 
a despatch was addressed to the Secretary 
of State by the Governor of New Zealand, 
describing the financial condition and pro- 
tpects of the Colony, and stating that if 
10,0001. was voted in 1852 by Parliament 
in aid of the colonial revenues, in 1853 
the Vote might be reduced to 5,0001., 
tfter which he thought no further help 
vould be asked from the British Parlia- 
ment in aid of the finances of the Colony. 
He (Sir G. Grey) thought the right hon. 
Gentleman (Sir J. Pakington) would find, 
independently of what he was reported to 
fave stated to the House at the time, that 
4 note was appended to the Estimates for 
1852 (which were prepared under the 
tireetion of the right hon. Gentleman), in 
Vhich It was stated, in aceordance with 
the opinion of the Governor, that if 
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10,0007. was granted in 1852, a sum of 
about 5,0002. would be all that would be 
required in 1853, after which no further 
Vote would be required for the civil ser- 
vices in New Zealand; and he (Sir G. 
Grey) found, on looking over the records, 
that when the Vote of 1852 was objected 
to on the specific ground that it contained 
6007. for the Bishop, the right hon. Gen- 
tleman rose and said that after 1853 no- 
thing more would be required on account 
of the civil service of New Zealand, making 
no exception of the Bishop’s salary, so 
that the hon. Member for Lambeth (Mr. 
Williams) was entitled to express himself 
as he had done, because he had been 
induced to withdraw his opposition to the 
Vote on that occasion by reason of the 
statement of the right hon. Gentleman. 
But it seemed now that the right hon. 
Gentleman intended to except from that 
general statement this 6007. a year; but 
he thought it was the right hon. Gentle- 
man himself who ought in 1852 to have 
addressed a despatch to the Governor, in- 
forming him that he had stated in the 
House of Commons that no Vote would be 
brought forward again, and suggesting to 
him that proper means should be taken for 
providing this sum from the resources of 
the Colony. No such intimation, however, 
was conveyed by the right hon. Gentle- 
man, and next year, when the Vote was 
discontinued—no doubt it might have been 
from accident or inadvertence on the part 
of the right hon. Gentleman—no direct 
communication was made to the Governor 
or to the Bishop of the actual cessation 
of the Vote. The right hon. Gentleman 
was wrong in saying that no intimation 
of any kind had been sent to the Colony, 
because, as he had informed the right hon. 
Gentleman, in answer to a question that 
had been put to him, the Estimate itself 
had been sent to the Colony, and the in- 
spection of it would at once show that the 
salary had been withdrawn. Yet, owing 
to there having been no previous communi- 
cation to the Governor on the subject, 
either from the right hon. Gentleman or 
from the Duke of Newcastle, the 6007. had 
been actually paid to the Bishop in the 
Colony for the year 1853, so that the 
alleged sudden stoppage was no sudden 
stoppage at all; and in point of fact the 
salary had only ceased from March, 1854. 
The Bishop certainly, however, had no 
intimation of this cessation, and he (Sir G. 
Grey) had received a despatch from the 
Governor, as if the salary were still pay- 
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able. The House must be aware that he 
had nothing to do with the occurrences to 
which he had adverted; but upon learning 
these facts, he thought it right to commu- 
nicate immediately with the acting Go- 
vernor, and desire that he would take steps, 
without delay, to induce the authorities in 
the Colony to provide for the salary of the 
Bishop from the time it had actually ceased. 
If it should appear that the payment to the 
Bishop of the salary of 1853 was an illegal 
payment, and that there existed any claim 
upon him in respect to that salary, he (Sir 
G. Grey) was willing at once to express his 
opinion that this was a claim to which the 
Bishop ought not to be liable, and the 
House, he thought, ought to be called 
upon to make good such a demand. So, 
with regard to the year 1854, to which the 
Motion of the right hon. Gentleman was 
limited, he was prepared to say that, if the 
Bishop had been put to inconvenience— 
which it was impossible he should not have 


been put to from the sudden withdrawal of | 


the salary and the absence of all noticee— 
and if the appeal to the Assembly of New 
Zealand was not successful, then this House 
ought, he thought, to make good the salary 
fur that period also. They were not, how- 
ever, in a condition now to determine that 
question. The Bishop had received his 
salary for 1853, and he hoped the appeal 
to the Assembly of New Zealand would be 
productive of a good effect, and that it 
would be unnecessary to call upon this 
House to make good his salary. With 
regard to these two years the Bishop had 
a claim upon the Colony, and that was a 
claim which the Government would very 
willingly recognise, in the event of the 
Assembly not taking it upon themselves to 
meet it. 

Mr. ROUNDELL PALMER said, that, 
although the right hon. Colonial Secretary 


had, with respect to these two years’ sa- | 


lary, said everything which could be wished 
for, an important principle was involved in 
this case, to which it was right the atten- 
tion of the House should be called. The 
House should consider in what position any 
bishop or clergyman sent out would be 


placed if an appointment of this nature | 


were made, fixing on a person an office of 
which he could be divested, and if the 
salary which had been accorded to him was 
then suddenly discontinued. It seemed to 


him that the Government of this country, | 


assenting to the appointment of a bishop, 
and leading him to the expectation that 
his salary would be provided for by Parlia- 


Sir G. Grey 
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ment, were bound, so far as that individual 
was concerned, to continue to provide for 
him that salary during the whole of the 
time he might continue to retain that posi. 
tion, in default of such a provision being 
forthcoming from any other quarter, Ip 
the absence of any disposition on the 

of the Colonial Assembly to take upo 
themselves this charge, it appeared to him 
that it would be a most undignified and 
unworthy course of proceeding for this 
country to send out to a colony a person in 
an ecclesiastical situation, teaching him to 
rely upon the provision made by the Legis. 
lature for his annual support, and then to 
put the matter on a new footing, and say 
that if the Colonial Legislature did not 
take the charge of paying this salary the 
Bishop wouid have to go without his sti. 
pend. It was his conviction, that it would 
be the duty of this House to provide per. 





manently for the salary of the Bishop if the 
| Colonial Legislature did not do to. This 
was no colonial question, but a question 
simply concerning the honour and the good 
faith of the Imperial Parliament. 

Mr. HADFIELD said, that after the 
statement they had heard from the right 
hon. Baronet (Sir G. Grey), the House had 
nothing to deliberate upon. If the Bishop 
of New Zealand were the excellent man he 
was represented to be, and he did not 
doubt that he was, why did not the deno- 
mination to which he belonged enter into s 





subscription amongst themselves for the 
| purpose of raising the money necessary 
| for his support, without coming and asking 
| the House of Commons to do it for them. 
| This was not the place to grant money for 
| religious purposes. Let the prosperous ¢- 
| lonies connected with this country maintain 
their own religious establishments, in the 
| same manner that the majority of the pc 
| ple of England now did theirs. : 
| Lorpv WILLIAM GRAHAM said, in 
ireply to the hon. Member who had last 
addressed them, that the Bishop had ek 
| pressed his determination to return to New 
Zealand, whether his income was secured to 
him or not, and there maintain himself by 
digging or begging in the best way he could. 

Sm JOHN PAKINGTON said, that 
| after the statement that had been made by 
‘the right hon. Gentleman the Colonial Se- 
eretary, he should not persevere in his #0- 
tion. 

Question, ‘‘ That the words proposed to 
ibe left out stand part of the Question, 
put, and agreed to. 
| Main Question put, and agreed to. 
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SUPPLY—MISCELLANEOUS ESTIMATES. 

House in Committee of Supply. 

(3.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding 140,000/., be 
granted to Her Majesty, for the purchase of Bur- 


lington House and Grounds, Piccadilly, in the 
year ending the 31st day of March, 1855.” 


Mr. SPOONER said, that up to the 
present moment the House had received no 
information as to what was to be done with 
the purchase of land at Kensington, and 
they ought, therefore, to pause in granting 
this additional sum of money for the pur- 
chase of Burlington House until they had 
had some specific plans and estimates laid 
before them. The sum voted for the Ken- 
sington estate was 200,000/., and the 
140,0007. now proposed, was merely for 
the purchase of the site upon which Burling- 
ton House stood, and the Committee was 
in utter ignorance with regard to the ex- 
penses which were to incurred in building 
on those sites. When last the subject was 
discussed, the Chancellor of the Exche- 
quer, or the Secretary to the Treasury, 
stated that the cheapest way of dealing with 
Burlington House was to pull it down. So 
that, according to this suggestion, the na- 
tion was about to pay the sum of 140,000. | 


merely for the space upon which the house | 


stood, and the old materials. With the 
example they had before them in the build- 
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ing in which they were then assembled, 
the first estimate for the erection of which 
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have thought that the splendid success of 
the Crystal Palace at Sydenham would 
have convinced the Government that such 
matters as this were best left to private 
enterprise. If the hon. Member opposite 
(Mr. Spooner) would divide the Committee 
on this Vote, he would cordially join him. 

Captain SCOBELL said, he presumed 
that, as Government came to the House of 
Commons to ask for the money to purchase 
Burlington House, they had not yet made 
the bargain. He agreed with what had 
fallen from the hon. Member for North 
Warwickshire (Mr. Spooner) and the hon. 
Member for Lambeth (Mr. W. Williams), 
and he could not help thinking that, if Bur- 
lington House was to come down, we were 
merely purchasing about three acres of 
land, for which we were going to pay 
50,0001. an acre. He did not think that 
the present times justified such an expense 
being incurred for so small a return. As 
to the space being used for the erection of 
buildings for private societies, he thought 
such a proceeding was not necessary, 
and he believed that these societies could 
erect their own buildings at a much less 
cost than Government would be likely to 
do it for them, 

Mr. MONCKTON MILNES said, he 
believed, on the contrary, that the estimate 
was extremely economical. He might 
state to the hon. Member for North War- 
wickshire (Mr. Spooner) what might per- 
haps lessen his objection to the Vote, 
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was 700,0002., whereas 2,500,000/. had namely, that he had heard it reported that 
been expended, whilst it was a very great | if the Government did not buy the site of 
way from being finished, he did think the | Burlington House for this purpose, it was 
Committee ought to be careful and cau-| the intention of the Roman Catholics to 
tious in what they did, and not incur fur-| purchase it, and build a large cathedral 
ther expenditure. Unless some satisfac-| upon it. He (Mr. M. Milnes) could not 
tory explanation were given, he should | agree with those hon. Members who spoke 
take the sense of the Committee against; slightingly of scientific societies, for he 
the Vote. considered that the country was under 
Mr. W. WILLIAMS said, he understood | great obligations to them. He certainly 
at first that Burlington House was to be; trusted that the Government would not 
purchased for public offices. He thought | pull down Burlington House, for it was 
it was very inconveniently situate for such! one of the finest specimens of its style in 
apurpose. If land were wanted, why was | England. 
hot use made of the waste piece of ground; Mr. BANKES said, he objected to the 
at the end of Downing Street? That! grant on every ground, but one of his 
could be had for nothing. There was also! chief reasons for opposing it was, that the 
public property lying waste in the rear of present beautiful structure would be pulled 
Somerset House. It appeared, however, | down. Next to the fine specimen of Inigo 
that in truth it was wanted not for public | Jones at Whitehall, Burlington House 
offices, but for the accommodation of cer-| would be one of the greatest ornaments to 
tain scientific societies. This was the| the metropolis, if it could be seen, and 
second call which had been made on the’ the only thing which could reconcile him to 
hation in connection with the Exhibition of | the Vote was the pulling down of the ex- 
1851, which thus promised to be a very terior wall in Piccadilly, and opening the 
expensive affair to the country. He should building to the public view. He also 
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thought that the present was an unsuitable 
time for that House to be asked for a Vote 
of this description, and he saw no reason 
why, because they were called upon to vote 
millions, they should not look after the 
thousands and tens of thousands. 

Mr. HEYWOOD said, that the Presi- 
dents of the different scientific societies 
had had a meeting the other day, and had 
all agreed that the purchase was desirable, 
and were obliged to the Government for 
proposing to buy it. Some of those socie- 
ties had a fair claim on the Government 
for a location, as some of them had origi- 
nally been provided with rooms in our pub- 
lic buildings. 

Tue CHANCELLOR or roe EXCHE- 
QUER said, he could not well understand 
the arguments made use of by the hon. 
Member for Dorsetshire (Mr. Bankes). 
That hon. Gentleman stated that his ob- 
jection to this Vote would be either with- 
drawn or greatly modified if it were pro- 
posed to pull down the wall in front of 
Burlington House; and, having made that 
statement, he proceeded to say that, at the 
present time, it was absolutely necessary, 
on account of the war, to refrain from 
applying to Parliament for money to be 
expended for a purpose not absolutely 
necessary. He could not understand how 
those two arguments could hang together, 
nor could he admit that either was tenable. 
The proposition for pulling down the wall, 
and so opening the view to Burlington 
House, was a proposition not to be en- 
dured—[‘** Oh, oh !’’]—that was to say, 
not to be endured by those who were in- 
trusted with the management of the public 
resources at the present time ; and, on the 
other hand, he protested against the doc- 
trine, that the country was so reduced in 
means that no money could be voted ex- 
cept for purposes of what might be called 
absolute necessity. With respect to the 
acquisition of three acres and a half of 
land at a price which every one must ad- 
mit was by no means extravagant, in the 
very heart of London, in a most command- 
ing situation, in a great thoroughfare, he 
could only say that, if the opportunity were 
allowed to pass, it might be many genera- 
tions before such another occurred, and in 
the forty or fifty years which might elapse 
before such an opportunity occurred, in 
what way could the publie demands for 
space be met? What was to be done with 
the institutions, and the objects of interest 
which would have to be removed from 
Marlborough House in a few years, when 
that house was given up? It would be 


Mr. Bankes 
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cheaper to devote the rooms in § 
House to offices, than to build new offices 
at a distance. With regard to the state. 
ment that scientific societies could furnish 
themselves with room at a cheaper rate 
than the Government eould provide it for 
them, he must say that he could not agree 
to that statement ; because, if they were 
provided with space in any Government 
building, other parts of the building, which 
would be useless to them, could be turned 
to account by the Government. The diff. 
culty which those societies met with in ob. 
taining accommodation was the difficulty 
of procuring a large room for their meet 
ings, but if they were provided with space 
by the public, one large room would be 
sufficient to answer the requirements of 
all. The hon. Member for Lambeth (Mr, 
W. Williams) had spoken of the vacant 
space in Downing Street; but that site 
was wanted for other purposes. The posi- 
tion of the great State offices in Downing 
Street was absolutely disgraceful. Some 
of them were even dangerous, and others 
inconvenient in the highest degree, and it 
had become a matter of necessity that 
they should think of an alteration and en- 
largement of those offices on a great scale, 
For such purposes the vaeant space in 
Downing Street would naturally be 1 
quired. To transfer any of the great 
offices of State to Burlington House would 
be altogether inconvenient, and it was im- 
portant they should all be centred in the 
neighbourhood of Downing Street. But 
for Commissioners’ offices and establish- 
ments of that kind, Burlington House 
would be found exceedingly convenient, 
and he therefore thought that for sueh 
purposes the proposed arrangement was al 
excellent one. He hoped, therefore, that 
the present question would not be mixel 
up with the one about Kensington, oF! 
any way confounded with the question 0 
the National Gallery, which had been dix 
cussed and settled, as was understood, com 
clusively, in the course of last Session. 
Mr. DISRAELI said, there oould be 
no doubt of the soundness of the stale 
ment made by the right hon. Gentleman, 
that nothing ‘could be more valuable, o 
rather invaluable, to the Government of 
this country than those spaces of grou 
that from time to time might be prect! 
in the metropolis. But, before he adve 
to that subject, he would venture to m@ e 
a remark on one or two observations 
had fallen from some hon. Gentlemen oF 
posite. The hon. Member for Lambe 
had commented on the propriety of sam¢ 
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alterations in Somerset House, for which 
he (Mr. Disraeli) was responsible, and in 
some measure he approved of what had 
taken place. He was quite prepared to 
show, if it was necessary to go into the 
question, that those alterations were all 
for the convenience of the public service, 
as well as economical in so far as regarded 
the public expenditure, and that, in so far 
as the management of the Duchy of Corn- 
wall was concerned, the alterations were 
unquestionably all in favour of the public. 
So far, indeed, from there being anything 
like a suspicion of what was called “a 
job” in this matter, the Duchy of Corn- 
wall would have been perfectly satisfied to 
remain in their old quarters. The hon. 
and gallant Member for Bath (Captain 
Reobell) had made one of those, he might 
say, habitual attacks on purchases that 
were so common in that House, and on 4 
former occasion had found fault with the 
purchase at Kensington Gore on account 
of its expense. He then stated that 


200,007. had been paid for twenty acres | 





itself of purchasing such spaces of ground 
in the metropolis as might be thrown upon 
the market. It was absolutely necessary 
to avail themselves of these opportunities 
of promoting the public service, and that 
in no niggardly spirit. It was of the 
utmost importance that they should have 
more accommodation for the public offices, 
and it was hardly less important that the 
public servants should be as much as pos- 
sible brought together by the contiguity of 
the offices in which they were placed. In- 
deed, contiguity was, to a certain degree, 
as valuable as additional space. For these 
reasons, if the Government recommended 
the purchase of those three acres and a 
half of ground at Burlington House, he 
would be prepared to support them. But 
there was one point on which he wanted 
some information. He was himself so im- 
pressed with these feelings when in office 
that when a distinguished nobleman, who 
held a Crown lease which was about to 
cease, wished to have that lease renewed, 
the Board of Treasury, of which he was 


of land, whereas the fact was, that it was|a member, refused the renewal. Applica- 
not twenty, but ninety acres of land that! tion was made to have the lease of Mon- 
tagu House renewed by the Duke of Bue- 
cleuch, a nobleman who was respected by 
every Member of that House; but it ap- 


were purchased ; and, therefore, when the 
hon. and gallant Member for Bath wished 
to establish his reputation for economy, 
and made his attacks on these purchases, 
he ought to be more statistically correct in 
his figures. Neither could he agree with 
the hon, and gallant Captain, that the site 
of Burlington House was eminently quali- 
fied for a National Gallery. Before they 
determined what was a good site for.a Na- 
tional Gallery, they should come to a 
tonclusion as to what was meant by a Na- 
tional Gallery. He thought that the pre- 
vent National Gallery was the greatest dis- 
gtaee that existed in this country, and he 
would much sooner there was no insti- 
lution bearing the name than that the 
mall collection in the present institution 
thould be where it now was in this metro- 
polis. In his mind, the site of Kensing- 
fn, which had been recommended by a 
Committee of that House, was not too 
mall for a National Gallery, a great pa- 
lee of art, worthy of this nation, and he 
tamestly hoped no attempt would again 
be made to raise a National Gallery, such 
& @ National Gallery ought to be, unless 
they attempted to do something really wor- 
thy of the country and the subject. There 
vas nothing on this question so important 
# that which the Chancellor of the Ex- 
thequer had so strongly impressed on the 
House, of every existing Government seiz- 
‘Mg-Upon eyery opportunity that presented 





peared to the Treasury that the claims of the 
public service were so paramount that hey 
were not at liberty to renew the lease. On 
that occasion he felt it his duty, remem- 
bering that Montagu House stood in the 
immediate vicinity of the public offices in 
Downing Street and Whitehall, to retain 
the site for the use of the public; but no 
sooner was he out of office than that deci- 
sion of the Board of Treasury was re- 
scinded, and the lease of Montagu House 
was renewed to the same distinguished 
nobleman he had already referred to. Al- 
though he was fully prepared to support 
the purchase of Burlington House, because 
he thought it conducive to the public good, 
still, he thought, for the reasons expressed 
by the right hon. the Chancellor of the 
Exchequer himself, he ought not to have 
rescinded the resolution arrived at by his 
predecessor with respect to Montagu House, 
and that that very important and valuable 
site should have been preserved for the 
publie use. 

THe CHANCELLOR or tak EXCHE- 
QUER said, the latter point adverted to 
by the right hon. Gentleman required an 
explanation. As he understood that state- 
ment, the right hon. Gentleman said, that 
at the time he left office, the renewal of 
the lease of Montagu House to the Duke 
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of Buccleuch had been refused, but that | 
on the coming of Lord Aberdeen’s Govern- 
ment into office, they had granted what 
had been refused by the previous Ministry. | 
The subject had not been brought before | 
him for some time, and he would not now | 
enter into details on the subject ; but he 
would frankly own that the right hon. 
Gentleman was quite right in calling at- | 
tention. to the matter, for he (the Chan- 
cellor of the Exchequer) was distinctly of 
opinion that an error had been committed 
in renewing the lease in question. With 


respect, however, to the time at which, | 


and the persons by whom the error had 


. | 
been committed, he would not now say | 


anything, as it was capable of being shown 
by full documentary evidence. He thought, 
therefore, it would be better, with the 


leave of the Committee, to allow the mat- | 


ter to stand over till the earliest period at 
which these documents could be produced. 
For once the right hon. Gentleman and 
himself were happily agreed as regarded 
opinions and principles, but with regard to 


terms he was afraid that they would not. 
If the Com- | 


be so much of one mind. 


mittee would allow him to look up the 
documents, there should be an opportunity 


of their coming to a full judgment on all 
the facts of the case. 

Mr. SPOONER said, he must confess, 
that what had fallen from his right hon. 
Friend (Mr. Disraeli) had made him more 
determined to take the sense of the Com- 
mittee upon this Vote. Instead of taking 
this grant for Burlington House, he would 
venture to recommend to the right hon. 


Gentleman the Chancellor of the Exche- | 


quer to sell the property at Kensington. 
It appeared to him (Mr. Spooner) that 
there was some secret about the Kensing- 
ton property which he thought ought to 
be unravelled, for it was impossible that 
ninety acres of land could be required for 
a National Gallery. He could give no 
better name to this matter than that it 
was an extravagant job. 

Mr. DEEDES said, he wished to know 
whether it was the intention of the Govern- 
ment, if they purchased this property, to 

ull down the building ? 

Toe CHANCELLOR or tHe EXCHE- 
QUER said, that he thought it would be | 
an unreasonable and extravagant appli- | 
cation of the ground to keep the house 
standing ; but it was premature for them 
at present to come to any decision upon 
this point. 

Mr. HENLEY said, he thought that | 


the purchase of the ground in the present | 


The Chancellor of the Exchequer 
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case was a good bargain, but he must be 


to say that his approval of this did ot 


bind him to sanction any scheme the Go. 
vernment might bring forward with refer. 
ence to this ground. 

Sin WILLIAM MOLES WORTH said, 
that when the plans had been prepared, 
an opportunity would be afforded the House 
of fully expressing an opinion on them. 

Question put. 

The Committee divided :—Ayes 143; 
Noes 23: Majority 120. 

Vote agreed to. 

(4.) 10,0007. New Consular Offices, &e, 
Constantinople. 

Lorp DUDLEY STUART said, he 
objected to the form in which the Vote 
had been placed upon the Estimates, in. 
asmuch as no information was afforded as 
to what amount of money was to be ex- 
pended under each of the heads to which 
the Vote was to be applied. So far as 
the item relating to the hospital was con- 
cerned, he could only say that nothing 
could be more necessary than the erection 
of such a building. A medical officer, 
residing at Constantinople, had borne tes- 
timony to the inadequate provision at pre- 
sent made in that capital for the relief of 
such of our seamen as might be attacked 
by illness. The gentleman to whom he 
referred stated that the present hospital 


/was much too small; that it was impreg- 


nated with filth of every description ; that 
it afforded no means of effecting a separa- 
tion between those who were afflicted with 
infectious diseases, and those who were 
not; that the diet provided for the sick 
was insufficient in quantity and bad in 
quality ; that there was no surgical appt 
ratus kept in the hospital with the excep- 


‘tion of a few splints ; and, in short, those 


unfortunate patients who were placed there 
while suffering under severe illness, bad 
but a very small chance of recovery. Such 
was the accommodation that was provid 

for our poor merchant seamen ; and he 
having himself seen the hospital, was 
bound to say that the description given 


‘of it by the medical officer whose state- 


ment he had just quoted by no means 
exceeded reality. Notwithstanding, how- 
ever, the nature of the accommodation, 
those who were forced to become inmates 
of the hospital in question were obliged to 
pay out of their wages sums which, rega 

being had to the character of the reli 

which they received, were enormous. The 
French hospital at Constantinople present- 
ed the greatest possible contrast to - 
English hospital, and both by day 9 
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night the sick in it were carefully attended 
to by those estimable women, the Sisters 
of Charity, and paid only one-third of the 
amount exacted from the English seamen 
in the British hospital. When in Constan- 
tinople, he told Lord Stratford de Red- 
diffe, who out of his own private re- 
sources contributed munificently to the 
charity, that he had been requested to 
bring the state of the hospital under 
the notice of the House of Commons, 
and that noble Lord expressed a hope that 
he (Lord D. Stuart) would do so, as much 
good might be effected by calling public 
attention to the matter. The hospitals in 
Constantinople for the use of the Turks 
were magnificent buildings, both for the 
nilitary and for civilians of all ranks. Le 
found the same to be the case at Adrian- 
ople, When he found these infidels acting 
in this noble way, he felt shame at the 
contrast which the hospitals of this great 
Christian country presented. He had felt 


it his duty to call the attention of the 
Committee to this subject, and he hoped 
bis right hon. Friend the Chief Commis- 
sioner of Works would inform the Commit- 
tee how much money was to be appropri- 
ated to the building of a new hospital at 


Constantinople, and would at the same 
time give them some assurance that regard 
would be paid to the interior arrangements 
and to the comfort of the sick. 

Sin WILLIAM MOLESWORTH said, 
that one object of the Vote was to remedy 
the defect of the present hospital at Con- 
stantinople, and another object of the Vote 
was to build new consular offices and a 
prison, The estimated cost of the new 
offices was 5,4000. ; of the hospital, 3,4007. ; 
of the prison, 2,6002.; and other contin- 
gencies, 1,9117. It was calculated that 
the time it would take to erect the hospital 
would be about two years. At the expira- 
tion of that time, he hoped they would 
have a hospital in Constantinople which 
would be fit for the reception of British 
wailors, with an efficient medical staff to 
munister to their wants. 

Cotoxen DUNNE said, he wished to 
know under whose superintendence the 
building would be placed, and whether the 
sailors would be charged anything for the 
medical services required by them ? 

Mr. J. WILSON said, the Consul Gene- 
tal was charged with the whole of the ar- 
tangements. He thought the noble Lord 

ord D. Stuart) was misinformed when 
he stated that the sailors were charged 
very highly at the hospital. The charge 
made to them was very low. The ar- 
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rangement made for the support of the 
hospital in future was this—the English 
merchants had consented to pay a tonnage 
on all merchandise taken into port for the 
purpose of maintaining the hospital, so 
that he did not think any charge would 
henceforth be necessary to be made on the 
sailors. 

Lorp DUDLEY STUART said, the 
hon. Secretary of the Treasury had given 
a flat contradiction to his statement. Te 
(Lord D. Stuart) had said that the sailors 
paid a very extravagant sum for hospital 
accommodation. The hon. Gentleman got 
up and said that they paid avery low sum. 
Now, he would repeat, when he was at 
Constantinople he was told that the men 
had to pay a great deal more for their ac- 
commodation at the hospital than their 
own wages amounted to—that they had to 
pay between five and six pounds a month, 
while they were only receiving three pounds 
a month wages. He begged to express a 
hope that the noble Lord the President of 
the Council would communicate upon this 
subject with the Secretary of State for 
Foreign Affairs, so that this monstrous 
evil might be immediately corrected. 

Sm THOMAS ACLAND said, he 
thought a Vote of 5,400/. was a small 
sum for the erection of a hospital, and he 
should like to know what was the average 
number of sick persons to be provided for ? 

Sir WILLIAM MOLESWORTH said, 
that accommodation would be afforded for 
forty patients, which was considered to be 
quite sufficient. 

Mr. LAYARD said, the Ambassador’s 
palace at Constantinople had cost an enor- 
mous sum, but it was only proposed to lay 
out 3,400/. in the seamen’s hospital. He 
could bear testimony to the description 
which had been given of the present hos- 
pital, and he begged to ask whether it was 
intended that the new hospital should be 
built of wood or stone, because, in Con- 
stantinople, that made a great difference ? 
There was a large amount of fees paid 
to the Consul General in Constantinople, 
which, he believed, were destined for this 
establishment. 

Mr. J. WILSON said, no fees went to 
this establishment. The Consul General 
there was obliged to hold a court of jus- 
tice, and the fees went to support it. 

Mr. LAYARD said, he did not see any 
reason for so large a sum as 5,4001. being 
appropriated to the erection of offices for 
the Consul, when it was known that he 
already possessed what might be termed a 
palace in Constantinople. He would again 





Russian 


883 


inquire whether the hospital would be built | ed. 


of stone or of wood ? 
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His anxiety had been to render this 
Commission as far as possible represents. 


Lorv JOHN RUSSELL said, that it tive of the wants of the metropolis, Hy 
was the intention of the Government that | had, therefore, requested the Members fy 


the hospital should be built of stone. 


In | the different boroughs each to recommend 


answer to his noble Friend (Lord D. Stuart), | a Commissioner, which had been done, 


| 


he begged to state that he would imme- 
diately communicate with his noble Friend 
the Secretary of State for Foreign Affairs 
on the subject of the hospital at Constan- 
tinople. 

Vote agreed to. 

The House resumed. 


METROPOLITAN SEWERS BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
** That Mr. Speaker do now leave the 
Chair.” 

Lorp SEYMOUR objected to proceed- 
ing with the Bill at that late hour. An 
outlay of 600,000/. was involved in the 
provisions of the Bill, and the House ought 
to be fully acquainted with all the particu- 
lars before proceeding further with it. 
Many details of the Bill also required fur- 
ther explanation. 

Sir J. V. SHELLEY hoped the noble 
Lord would reconsider the 6th clause, 
which would materially interfere with the 
interests of the wharfingers along the 
banks of the Thames. That clause would 
be likely to cause a great outcry on the 
part of those interests. 

Simm B. HALL said, another point of 
great importance was the cost of erecting 
embankments against the tidal waters. 
The whole expense of this would have to 
be borne by those occupying the frontage, 
while those behind would enjoy the advan- 
tage of having their property defended. 
They surely ought to be liable for some 
portion of the necessary expenditure. 

Sin J. PAKINGTON moved the ad- 
journment of the debate. 

Amendment proposed, ‘* That this De- 
bate be now adjourned.”’ 

Viscount PALMERSTON said, that 
the clause referred to had been suggested 
to him by persons who believed that their 
operation would be beneficial. The prin- 
ciple of the Bill was, that the local autho- 
rities should make their own sewers, so far 
as they could, and reserve to the direction 
of the Commissioners the construction of 
the great trunk lines which were to carry 
off the general sewage of the whole metro- 
polis; and it was in accordance with this 
principle that he had agreed to these 
clauses. Should the machinery prove in 
any respect imperfect, it could be amend- 


Mr. Layard 





The Commission, therefore, although noni. 
nated by the Crown, would represent the 
interests of the various districts, jj 
would be for the Commissioners, and not 
for the Home Secretary, to determine the 
question of square or tubular drainage, 
The 600,0001. to which it was proposed tp 
extend the power of the Commissioners tg 
raise by loan, was necessary, to enable them 
to commence the construction of the two 
‘great out-fali drains, one for the north and 
the other for the south side of the river; 
works which the hon. Member for Lambeth 
well knew were of urgent necessity ; and 
if the Bill were not agreed to, they would 
be delayed for another year. It was pos. 
sible the machinery might not be quite 
perfect, but he would endeavour to make 
it so. If the House objected he would 
not press the going into Committee that 
night. 

Lorp SEYMOUR said, that, so far 
from the power of authorising the forma- 
tion of separate sewer districts being left 
in the hands of the Commissioners, the 
Bill expressly placed the power with the 
Home Secretary. ‘ 

Viscount PALMERSTON said, he was 
going to make an alteration in the Bill 
transfer this power. 

Motion and Original Question witl- 
drawn ; Committee deferred till To-mor 
row. 


RUSSIAN GOVERNMENT SECURITIES 
BILL. 

Order for Committee read. 

House in Committee. 

Mr. J. WILSON moved that the Com- 
mittee be further postponed till to-morrow. 

Lorp DUDLEY STUART said, the de- 
bate was formerly adjourned to allow of the 
presence of the law officers of the Grown. 
Both of them were now present, and he 
did not think it would be unfair to go 8 
with the Bill, more especially as they h 
also present the leader of the Ore tee 
to the measure in the person of t hon. 
Seeretary to the Treasury. : 

Sm JOHN PAKINGTON said, be 
thought the difficulty in which they werenow 
placed, was owing to the Government t® 
ing the unusual and inconvenient course e 
proceeding with Supply till past one © el 
in the morning. 
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pave been able to dispose of this Bill; and, | 
under these circumstances, it was right | 
that the Bill should be disposed of one way | 
grother. They had had the strongest pos- | 
ible language used on this Bill by the} 
noble Lord the Home Secretary, and they 

had had equally strong language used by | 
mother Member of the Administration ; | 
gad he therefore thought they had a right} 
to know what the views of the Government 

were with respect to this Bill, But, instead | 
ofthat, what had taken place? It was ad- | 
joumed on Wednesday, merely that they 
wight have the opinions of the law offi- 
vers of the Crown. Well, the law officers 
were now present, the Members of the Go- 
yerament were present, the supporters and 
apponents of the Motion were present, and 
yet they were told they could not go on 
because the Votes of Supply had driven 
them over till two o’clock in the morning. 

Ma, J. WILSON would remind the 
right hon. Gentleman that, had the salu- 
tary Motion to prevent Motions being made 
before going into Supply been properly 
auried into effect to-night, they would not 
have been so late. 

Tas SOLICITOR GENERAL said, 
that if it was the pleasure of the House to 
proceed with this Bill, it would be un- 
doubtedly necessary to make some import- 
ant alterations in it. If the Committee 
would agree that the Bill should be post- 
poned till Tuesday or Wednesday, then, 
without pledging himself to an approbation 
of the principle of the Bill, he would take 
into consideration what the form of these 
Amendments should be. 

Mr. I. BUTT said, this was no answer 
to the appeal which had been made, whe- 
ther it was the intention of the Govern- 
ment to allow the discussion on this Bill to 
berenewed during the present Session, or 
whether it was to be thrown overboard by 
being fixed at an hour when it could not 
be proceeded with. This matter was of 
the more importanee, because what the 
hon. and learned Gentleman had just stat- 

was at variance with the assurances 
which had been given to the House by his 
whle Friend (Lord D. Stuart), The hon. 
aud learned Solicitor General had been 
prudent enough not to pledge the Govern- 
ment upon this subject, as it would be dif- 
ficult to do upon any subject on earth. But 
his noble Friend had on a former oceasion 
‘sured the House that not only did the 
hon, and learned Gentleman approve of the 
Pineiple of the Bill, but that he did so in 
the most marked manner, by suggesting 
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an Amendment to be proposed on the third 
reading. The Bill was approved by the 
greater number of the House —[*“ No, 
no!”’] Yes, it was supposed by an over- 
whelming majority, and even some of those 
who opposed it, like the hon. Member for 
Huntingdon (Mr, T, Baring), did so on the 
ground that the Bill ought to have been 
undertaken by the Government, Here, 
then, was a Bill on which the Government 
was divided—a Bill on which the noble 
Lord the Home Secretary had contrived to 
fix the eyes of Europe; and yet they had 
no one to tell them what the intentions of 
the Government were. He did not know 
whom to address as the leader of the 
House. He would ask the hon. Gentleman 
the Secretary to the Treasury (Mr. Wil- 
son) who was the representative of the as- 
eendant party in the Government? Was 
it the noble Lord opposite, or did the 
opinions of the noble Lord the Home 
Secretary prevail? He hoped one or other 
of them would give the Committee an as- 
surance that this discussion would be re- 
sumed some other day. 

Tue SOLICITOR GENERAL said, as 
the hon. and learned Member for Youghal 
had attacked him for having abstained 
from giving an opinipn, he would now 
state that the Bill had been prepared with 
the most laudable disregard of everything 
that ought to have been attended to in its 
composition. He had desired delay in order 
that the defects in this notable measure 
might be rendered less glaring. Though 
the Bill was framed—as he told the noble 
Lord (Lord D. Stuart)—in accordance with 
the spirit of the law, yet it was framed 
with the most perfect neglect of all the in- 
terests of British merchants in all their 
dealings with neutral nations, And though, 
as the House had approyed of the princi- 
ple of the Bill, and as they were now in 
Committee, it was not necessary that he 
should express his opinion of its principle, 
and he was anxious, therefore, to confine 
his attention to its defects; yet he would 
now inform the hon, and learned Member 
that, in the first place, there was hardly 
anything that was written in the Bill whieh 
ought to remain, and nest, that if there was 
anything whieh did remain, it aught to 
remain with a vast number of qualifica- 
tions in order to prevent mischief and to 
render it as powerless and as little opera- 
tive as possible, Now take the first words 
of the Bill— 


“Tf any person or persons shall purchase or 
sell any shares or seeurities for a debt, or for any 
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other purpose accept, or assign, or transfer, or | He would lay this proviso on the table, jp. 


offer as security for any debt or claim, and give | tendine to move that it should be added 
over, assign, or transfer any part of these prohi- | tl Bill 4 to 
hibited loans, he shall be guilty of misdemea- | “7° ?™}- 


” Mr. I. BUTT said, he must complain 
j that the hon. and learned Solicitor Gene. 
So, supposing that at Amsterdam any | ral had made a personal attack upon him, 
merchant should be bankrupt, or should {and said he was prepared to stand by the 
make any assignment of his property for | Bill. He denied the justice of the hon, 
the benefit of his creditors, amongst whom | and learned Gentleman’s criticism. He 
British merchants would be the principal | admitted that the proviso was one which 
creditors, should they, therefore, accept | he had himself suggested, and whieh he 
this assignment, although they might do | would have brought up if the noble Lor 
so in perfect ignorance of the fact that the Home Secretary had not himself 
amongst this property so assigned there | stated that the Solicitor General was pre. 
was some portion of these prohibited arti- | pared to submit a proviso upon the third 
cles, they as British merchants would be | reading. 
guilty of misdemeanor. If, again, any} Viscount PALMERSTON said, that 
individual should be appointed a residuary | certainly what passed in the small hours 
legatee, he would be unable to take any | of the morning did infinite credit to the 
portion which might consist of these stocks | intellectual and physical vigour of hon, 
or loans. For a third case, suppose a} Members. It appeared that they became 
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Dutch merchant became bankrupt, and an 


English merchant who happened to be one | 


of his creditors went over to Holland to 
claim his debt, he would be immediately 
told that he had no right to any portion, 
say 50,000/., which might be invested in 
these loans, because, forsooth, the British 
Parliament had prohibited it. It appeared 
that all these contingencies were perfectly 
unknown to the framers of the Bill, for the 
Bill-was drawn up without any provisions 
for the ease of transactions similar to those 
which he had just mentioned, into which a 
British merchant might be drawn without 
any will of his own. So far, indeed, as the 
principle itself of the Bill was concerned, 
which prevented British subjects from deal- 
ing directly by their own voluntary acts in 
Russian loans, it was quite in conformity 
with the principle of the existing law; but 
if the measure were permitted to go on he 
had drawn up a form of words which would 
prevent the Bill from interfering in trans- 
actions in which its operation would be al- 
together absurd. He would read the terms 
of this proviso, which he considered neces- 
sary to be added to the Bill— 


“ Provided only that the provisions of the Act 
do not extend to or include any British snbject 
claiming interest in the estate or effects of any 
deceased person ; or the case of any British sub- 
ject taking the estate or effects of a debior in exe- 
cution ; or the case of a British subject claiming 
in any country to be interested under any bank- 
ruptcy, insolvency, sequestration, cessio bonorum, 
or transfer of property in trust for creditors ; but 
that in such cases a British subject may take 
such shares, dividends, or debts, due or belonging 
to him, notwithstanding that the same may arise 
or proceed from the sale or proceeds of any such 
stock or security.” 


The Solicitor General 


more energetic, and their spirits and phy- 
sical energies seemed ty increase as the 
| time of night wore away, but he thought, 
with all deference, that they had not been 
employing their time to the best purpose, 
The Bill was one on which considerable 
difference of opinion existed, but a large 
majority had affirmed its principle, and he 
had no doubt that an equally large majo- 
rity was prepared to affirm it now. It was 
stated with a good deal of ground the 
other evening that there were questions of 
detail in the Bill which required further 
consideration, and his hon. and learned 
Friend the Solicitor General had proposed 
a proviso, which seemed calculated to meet 
most of the objections which had been 
raised. This proviso they could not take 
into consideration now, because they were 
discussing the question of reporting prt 
gress, and as this discussion seemed likely 
to go on, he was of opinion that they had 
better report progress now, and as Wed. 
nesday was an open day, the Bill might 
then be taken the first thing. 

Lorp DUDLEY STUART said, that 
he did not object to reporting progress, 
but he trusted the Committee would allow 
him to say a few words on account of what 
had fallen from the Solicitor General. the 
hon. and learned Gentleman had said that 
the opinion which he had given to him 
(Lord D. Stuart) with regard to the Bill 
was given without reading it. He (Lon! 
D. Stuart) must, with all respect, direct!) 
contradict this statement. At the time he 
spoke to the hon. and learned Gentlema, 
he (Lord D. Stuart) had the Bill in his 





hand, and the hon. and learned Gentleman 
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joked at it cursorily and expressed him- 
self very much opposed to it. The follow- 
ing day he met the hon. and learned Gen- 
fleman, who was kind enough to say, ‘I 
have looked at your Bill, and examined it, 
and think it unobjectionable—except in 
sme particulars.’” They were the same 
as the objections which the hon. and learn- 
ad Gentleman had just stated, which he 
proposed to remove by a proviso, and the 
heads of this proviso he wrote down upon 
the Bill, which he (Lord D. Stuart) then 
held in his hand. The hon. and learned 


Gentleman then said that if this proviso | 
were added, he had no objection to the} 


Bil. To this he (Lord D. Stuart) replied 


that he was willing to accept the proviso, | 
and would draw up a clause to the same; 
The | 
only reason why no such proviso was pre- | 


effect, and have it added to the Bill. 


pared and put upon the notices of Motion 
was, that the hon. and Jearned Gentleman 
had himself proposed to draw it up. 
did appear to be hardly fair, after this, 


that the hon. and learned Gentleman should | 
now say that there was hardly a single | 
word in the Bill which ought to remain in | 
i. He thought it would have been more | 


in accordance with courtesy and with con- 


sistency, considering the kind communica- | 
tions that he had made to him on the sub- | 


ject, if he had allowed him to see the pro- 
viso after he had drawn it up. 

Toe SOLICITOR GENERAL said, 
this would be a lesson to him not to have 
any communication on Bills with respect 
towhich he had no official duty to perform. 
He had communicated to the noble Lord, 
in answer to the question which he had 
put to him, having first misapprehended 
his Bill from his own statement of it, and 
having understood that it was intended to 
apply to Russian stock generally. He was 
afterwards told that it applied to Russian 
stock created since the declaration of war; 
and he then stated-that it was in confor- 
mity with the general spirit of the law. 
The Committee would bear him out in say- 
ing that he was unwilling to express any 
opinion on the merits of the Bill, or to 
take any part in the discussion, except to 
do what he had told the noble Lord he was 
willing to do, to frame a proviso, which 
would make it more like what it ought to 
be, and as little objectionable as possible 


r case the principle were to be approved 
of, 


House resumed. 
Committee report progress. 
The House adjourned at Three o’clock. 
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HOUSE OF LORDS, 
Friday, July 28, 1854. 


Minures.] Pusxic Bitts.—1* Chancery Amend- 
ment, 

| Reported—Convict Prisons (Ireland); Indian 
Appointments, &c.; Admiralty Court. 

3* Sale of Beer, &c.; Reformatory Schools 
(Scotland) ; Ecclesiastical Jurisdiction ; Stock 
in Trade Exemption ; Common, &c., Rights 
(Ordnance) ; Land Revenues of the Crown 
(Ireland); Highways (Public Health Act); 
Public Libraries. 


SALE OF BEER, &c., BILL. 

Bill read 34 (according to order). 

Tur Eart or HARROWBY explained 
the Amendments of which he had given 
notice. The first Amendment would en- 
able public-houses to be open on Sunday 
from one o’clock to half-past 2 p.m., thus 
giving an extension of half an hour be- 
| yond the time fixed originally in the Bill, 
The next Amendment would allow them 
|to open again at 5 o’clock p.m., and 
remain open till 10 p.m. in the winter 
and till 11 p.m. in the summer, but re- 
quiring that no liquor should be served 
after 10 p.m. The object of the latter 
alteration was to meet the case of those 
persons who sought recreation in the 
neighbourhood of London on Sunday, and 
required refreshment. Whilst locomotion 
on Sunday was allowed, it must of neces- 
sity be accompanied by some provision 
which would secure to persons travelling 
the means of obtaining refreshment. Re- 
freshment was an incident to locomotion, 
and he did not see how the two were to be 
separated. He hoped that with these 
Amendments the closing of these places 
of public entertainment would be secured 
in the summer at 11 o’clock p.m. at the 
latest, and at 10 p.m. in the winter, which 
he thought would be a material improve- 
ment, and one that would considerably 
promote public order and decency on the 
Lord’s Day. 

Lorp REDESDALE said, he consider- 
ed that while 300,000 persons went out 
every Sunday upon pleasure excursions, it 
would be difficult to interfere with the 
means of providing them with refresh- 
ments. Their object should be to combine 
as far as possible consideration for the 
necessary requirements of these people 
with regard for public order. There was, 
however, this difficulty in dealing with 
this matter—that while in the large towns 
from which the excursionists proceeded in 
the morning, and to which they returned 
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probably late at night, the hour of 10 or 11 
o’clock P.M. might not be too late to allow 
refreshments to be supplied to them, it 
might be altogether too late in the coun- 
try. 

hae Eart or HARROWBY moved his 
first Amendment, that 5 o’clock p.m. be 
substituted for 6 P.M. as the hour at 
which public-houses might open in the 
afternoon. 

Tue Ear, or SHAFTESBURY said, 
that he would make no objection to the 
first Amendment of his noble Friend, for 
allowing publie-houses to be open from one 
to half-past two on Sundays ; but to the 
second Amendment he could not agree. 
The Bill as it originally stood proposed to 
limit the sale of beer on Sunday evenings 
to the hours between six and nine o’clock, 
but to meet all reasonable demands the 
time had been extended to ten o’clock, 
and with that provision the Bill received 
the sanction of the other House, and came 
up to their Lordships. Now, however, his 
noble Friend proposed to extend the hours 
to from five to eleven o’clock, instead of 
from six to ten—makinga difference of three 
hours as compared with the first Bill, and 
allowing these places to be open for six 
eonsecutive hours. Thus the positive gain 
to the better observance of the Lord’s Day, 
after all the exertions that had been made, 
and the strong and general feeling that had 
been expressed on the subject, would, if 
this latter alteration were adopted, only 
amount to two hours and a half, namely, 
the closing of publie-houses from half-past 
2 to 5 o'clock p.m. The demand of the 
country was not merely for a modified 
restriction, but for the closing of these 
places during the whole of Sunday, the 
immense body of the evidence taken before 
the Select Committee of the other House 
from witnesses belonging to all classes 
most emphatically supporting that more 
stringent regulation. Therefore, the mere 
closing of public-houses for two hours and 
a half more than was the case at present 
would be a very inadequate and most un- 
satisfactory adjustment of this matter. 
When the people were most anxious to 
see this great social reform introduced for 
the benefit of themselves and families, he 
thought their Lordships should render 
every assistance to the carrying out of an 
improvement so ardently desired; and 
nothing could give him more pain than 
to see Amendments proposed in their 
Lordships’ House which would defeat the 
Bill that had been sent up from the House 


Lord Redesdale 


{LORDS} 





of Commons ; because it might be jaij 
that their Lordships had not so mineh 
sympathy for the improvement of the 
social condition of the people or so mu¢h 
consideration for their wishes, or so much 
knowledge of what concerned their wel. 
fare, as the Committee of the other House, 
who had taken evidence on this subject, 
and sent up this Bill. He would therefore 
certainly take the sense of thé Hous 
against the second of his noble Friénd’s 
Amendments, and endeavour to havé the 
Bill adopted as it came up from the House 
of Commons. 

Tue Bisnor or LONDON would support 
the noble Harl (the Earl of Shaftesbury) 
in his opposition to the second of these 
Amendments. The alterations now pro. 
posed would go very nearly to destroy the 
whole value of the measure. He had 
been the humble instrument in indueing 
their Lordships to agree to the existing 
law, which closed publie-iiouses in London 
till one o’clock on Sundays, and the most 
beneficial effects had resulted from that 
regulation. Subsequently when a Police 


Bill for Liverpool was proposed; their 
Lordships consented, at his suggestion, 
to insert a clause closing public-houses in 
Liverpool also till one o’elock on the Lord's 


Day ; and influential individuals in that 
town, who had remonstrated against the 
provision when it was first proposed, had 
since frankly confessed to him that their 
opinion had since then been entirely 
changed by actual experience of its sale 
tary and beneficial operation. The four 
hours from six to ten o’clock at night 
was surely a long enough time for ay 
one to spend in drinking at a public-house 
on the Lord’s Day, and to restrict them 
to that time would be doing no injury to 
the working classes, but a real benefit to 
them, and especially a benefit to their 
wives and families. He had no wish to pre 
vent the ‘people from enjoying proper re 
creation, and he admitted that they cotld 
not compel them to be religious by law ; 
but Parliament had in its power to remove 
from them strong temptations to violate 
the preeepts of morality and religion. 
Protracted habits of intemperanee tem 
not only to the ruin of their own 80 
but to the impoverishment of their wives 
and families; and he therefore hoped their 
Lordships would not consent to relax the 
fair and moderate restrictions contained in 
this Bill, in the shape in which it eame Up 
from another place. 


THe Marquess oF CLANRIGARDE 
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gid, that it would be a great hardship to 
grtisans and others who were obliged to 
live all the week in crowded neighbour- 
hoods, and who wished to pass the Sunday, 
or part of it at least, in the country—at 
Windsor, Hampton Court, or some similar 
jae—to be debarred from obtaining the 
comfort and refreshment which were needful 
for them. The real question contained in 
{his Bill turned on the want of a proper de- 
{nition of the word ‘* traveller;’’ and though 
he had no objection to see public-houses 
closed in the large towns, yet he believed 
that great discomfort and hardship would 
be oceasioned to excursionists and others 
forthe want of a proper understanding as 
towho were and who were not to be con- 
sidered ‘‘ travellers,” 

On Question that the words fixing the 
hours from 1 p.m. to 2 p.m. be omitted 
for the purpose of inserting words extend- 
ing the period to 24 p.m.; Amendment 
agreed to. 

On Question that the words fixing the 
hours from 6 p.m. to 10 P.M. stand part 
of the clause: 

Theit Lordships divided :—Content 24 ; 
Not Content 15: Majority 9. 

Amendment negatived ; Amendments 
made. 

Bill passed and sent to the Commons. 


MEDICAL GRADUATES (UNIVERSITY OF 
LONDON) BILL. 

lor) MONTEAGLE moved, That the 
Committee (which stood appointed for this 
Day) be put off to Tuesday next. 

Tae Duxe or ARGYLL wished to 
tite, that since the discussion on this Bill 
the other night, he had seen deputations 
ftom the various Universities, and also 
from the various licensing bodies con- 
nected with the medical profession, but he 
did not find that any of these gentlemen 
were in favour of this Bill; they all ob- 
jected; without exception, to it, either 
upon otie ground or aniother. They thought 
that the London University had not a 

Het claim to the privileges proposed 
0 be conferred upon it by this Bill than 
the othet Universities in different parts of 
the kingdom. He (the Duke of Argyll) 
had no objection to granting to the gradu- 
ates of the University of London degrees 
entitling them to practise medicine; but 
© contended that if they adopted this prin- 
tiple they ought to go further, and give 
them the tight also to practise surgery, 
Pharmacy, and all the other branches of 
Medicine. He understood that there was 
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a doubt whether the word ‘* physic’’ would 
not include surgery and pharmacy as well 
as pure physic, and whether, by this means, 
the Bill would not have a larger operation 
than was intended. He meant no disre- 
spect in any way to the London University 
by the disapproval he felt bound to express 
as to the present measure, and he would 
take that opportunity of expressing the 
sincere gratification he experienced on a 
late oceasion, when present at the distri- 
bution of the prizes at the London Uni- 
versity, at seeing some of the young men 
carry away the highest prizes in the most 
exalted department of medical science. 
There was nothing in the present Bill 
which was in any way calculated to ef- 
fectually carry out the great principles of 
medical reform, and the difference of quali- 
fications that were required by the several 
Universities would throw almost insuper- 
able difficulties in the way of carrying the 
present measure into effect. Again, he 
eould not understand, if we admitted the 
graduates of London and Durham Univer- 
sities to the benefit of this Bill, upon what 
principle it was the graduates of the Dub- 
lin and Scotch Universities were to be ex- 
eluded. He did not think there was any- 
thing in the argument that this Bill was 
only the fulfilment of the pledge given to 
the founders of the London University ; 
aud, in Committee, he should certainly 
move the insertion of a clause to provide 
that the Universities of Scotland and Ire- 
land should possess the same powers as it 
was proposed to confer on the London 
University by this Bill. The great objec- 
tion, however, that he had to the Bill was, 
that it prejudged the great question of 
niedical reform, and did so in order to 
favour the University of London, to the 
exclusion and injury of other and the older 
Universities. 

Lorp MONTEAGLE said, that the only 
operation of this Bill would be to give the 
graduates of the University of London not 
a general tight to practise, but only the 
same privileges which were possessed by 
the graduates of the Universities of Ox- 
ford and Cambridge. The Bill was the 
fulfilment of a pledge, made at the time of 
the foundation of the University of Lon- 
don by the Government of the day, that 
the new University should be treated with 
the same favour as the others. It had 
been supported in its passage through the 
other House by the noble Lord the Secre- 
tary of State for the Home Department, 
and every Member of the Government who 
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was present; he could not, therefore, un- | 
derstand the noble Duke’s opposition to it. | 
He should not be so earnest in support | 
of the Bill if he were not convineed that 
it would not in any way interfere with the | 
great principles of medical reform, and if 
he did not believe that it would be in- 
strumental in effecting a great improve- 
ment, without doing injury to any one. 

Tne Dexe or ARGYLL said, he had | 
forgot to mention, that only yesterday he | 
had had an interview with the President 
and Fellows of the College of Physicians, 
who strongly objected to the Bill, on the 
ground that it included much more than 
appeared upon the face of it. 

Lorp WYNFORD feared that the par- 
tial attempt at legislation contemplated by 
this Bill would merely prejudice the larger 
and more necessary measures of medical 
reform. 

Tue Marquess or LANSDOWNE said, 
that although the discussion then going on 
was not one intended to lead to a division, 
but more in the nature of a conversation 
than anything else, yet he was induced to 
take part in it, because he was enabled to 
confirm the statements both of the noble 
Lord on the cross-benches (Lord Mont- 
eagle) and his noble Friend near him. As 
to what the noble Lord had said about the 
London University, there was no doubt that 
the expectation bad always been held out 
to it of receiving the advantages which this 
Bill professed to give; and, as far as me- 
dicine was concerned, sharing the same 
amount of favour as the Universities of 
Oxford and Cambridge. The University 
of London, having now undeniably proved 
itself entitled to the approval of the public 
by the very excellent way in which it had 
educated the men who resorted to it in the 
highest branches of medical science, and 
having, in fact, turned out better scholars 
in this respect than either the Universities 
of Oxford or Cambridge, claimed the pri- 
vileges we had promised to extend to her, 
and which we could not now, with any 
grace or justice, refuse to give. He 
should, while paying a just tribute to the 
London University, be sorry to throw any 
disparagement upon other medical and 
educational bodies; but in these matters 
praise should be given when fairly earned. 
As to what the noble Duke had said about 
the fear which existed lest the words of 
this Bill might give a more extended power 
than was contemplated, there was no 
doubt such a fear did exist, but it could 
easily be removed by some clause being 
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inserted in the Bill to limit its opera. 
tion. 

Motion agreed to. 

House adjourned to Monday next. 
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Reported—Acknowledgment of Deeds by Mar. 
ried Women. 
3° Bribery, &e. 


MILITIA (No. 2) BILL. 

Order for Committee read. 

House in Committee. 

Clauses | to 3 agreed to. 

Clause 4 (Expense of Storehouse, how 
to be provided for). 

Mr. ROBERT PALMER said, he wish. 
ed to insert at the beginning of the clause 
the words ‘‘one half of,’’ which would 
have the effect of transferring half the ex- 
pense of the new establishments from the 
county rates to the Consolidated Fund. 
The question was one of very great im- 
portance, and, as he saw the noble Lord 
the Secretary of State for the Home De. 
partment in his place, he would beg to ask 
him whether, after the discussion which 
had taken place on the subject, he would 
not give his consent to this Amené- 
ment. Memorials had been agreed to at 
quarter sessions, in which the memorialists 
stated that they had always considered 
that the charges in question ought not to 
be defrayed out of the county rates, but, 
inasmuch as the militia was a nationl 
force for the general protection of Her 
Majesty’s subjects, they were of opinion 
that it should be borne by the nation st 
large. He admitted that for many years 
the counties had been called on to provide 
for the expense occasioned by the militia 
force, but he thought, when that expense 
was so much extended by the introduction 
of a new system, they ought not to 
compelled by Act of Parliament to bear 
the burden of the new charge. It was 
unnecessary for him to raise any ° the 
points in detail which already had occup! 
the attention of the House, but he ho 
the noble Lord would give a satisfactory 
answer, and support a Motion for # 
tional expenditure for the buildings 4 
quired for the militia, which foree, m ¢® 
sequence of the war, had become © of 
tional importance—being moved about ‘ 
different parts of the couutry to garniso 
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those places which had previously been 
oceapied by the regular troops ; and he 
therefore considered it unfair to tax par- 
ticular localities for these necessary esta- 
blishments. At the same time, looking to 
the fact that the charge for militia store- 
houses, &c., had been hitherto defrayed 
by the counties, he did not think it wise to 
ask for more than was proposed by this 
Amendment. 

Amendment proposed, in page 3, line 
90, to insert, at the beginning of the 
Clause, the words ‘‘ one half of.”’ 

Me. SIDNEY HERBERT said, he 
thought the proposal of his hon. Friend 
was founded on misapprehension with re- 
spect to the principle upon which the law 
now imposed on counties the expense ne- 
cessary for this purpose, and he altogether 
denied that there had been any change in 
that principle whatever. [Mr. Pater: 
The extent of its application. I did 
not say principle.] Well, then, with re- 


spect to the extent of its application, the 
Committee must be aware that when im- 
provements took place in any departments 
of the State they were frequently attend- 
ed by increased expense ; that had been 
the case with many charges on the Conso- 
lidated Fund, and if improvements had 


been made in the militia establishment 
which led to increased expense, it was no 
reason whatever for throwing the burden 
on the Consolidated Fund. It was a con- 
stitutional principle that they should im- 
pose local burdens for the support of an 
establishment which was locally valuable. 
Another view of the case had been taken, 
and it was contended that they had no 
right to make any additional charge on 
counties unless the counties received some- 
thing in exchange. But in this case he 
thought counties had greatly gained by 
recent changes. Previously to the passing 
of the Act of 1852, the expense on coun- 
ties for militia barracks was enormous, and 
by another change in the law the 61. bounty 
on volunteers was defrayed out of the Con- 
wlidated Fund instead of out of the poor 
tates, which charge was of a still more 
local character. Then, again, if sufficient 
men could not be produced by ballot, there 
was an annual charge of 10/. per man 
Paid out of the county rates, but in conse- 
quence of the success of the volunteer 
Principle the necessity for the ballot had 
altogether ceased, and, indeed, was, prac- 
tically speaking, abolished. During the 

t war, the cost of substitutes ranged 
from 282, to 301., and there had been paid 
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on that account, in the West Riding of 
Yorkshire, during that period, the large 
sum of 75,0001. by means of a tax to 
which every man was liable, and which fell 
with very different degrees of severity on 
men with various incomes. From the cir- 
cumstance, therefore, of the ballot falling 
into desuetude, the bounty for volunteers 
being paid out of the Consolidated Fund, 
and other causes, it was impossible to cal- 
culate how large a saving had been effect- 
ed to counties ; he therefore thought that 
all those circumstances ought to be taken 
into consideration. Then, again, in many 
counties storehouses were completed, and 
in others they were in progress ; if this 
principle were adopted, there would be the 
greatest difficulty in computing the exact 
charges to be defrayed out of the county 
rates. It would be very unjust to those 
counties which had built their storehouses 
—perhaps, in some cases, with borrowed 
money—if they were to be left to get rid 
of their debt as they could, while Govern- 
ment relieved those counties which had 
been unwilling or laggard in the matter 
from half the necessary expense. Great 
facilities had been given to counties for 
raising money for the purpose of extending 
the storehouses : and as this was a consti- 
tutional and local force, was it right to 
transfer the charge of the establishments 
to a great degree on the Consolidated Fund 
at the moment they had introduced a sys- 
tem of relief for counties? He thought 
not; and hoped the House of Commons 
would continue the existing system, which 
had stood the test of many years, and by 
means of which the expense of the store- 
houses in question had been defrayed out 
of the county rates. For these reasons, 
therefore, he opposed the Amendment. 
Mr. HENLEY said, he suspected that the 
ballot had not been adopted, not with the ob- 
ject of relieving persons interested in land, 
but because he believed the Government 
considered that one volunteer was worth a 
dozen pressed men. The counties were still 
liable to the ballot if men did not volun- 
teer; and if that was resorted to and failed 
to raise the requisite force, the counties 
would still be liable to pay the fine imposed 
upon them by law if they failed to levy 
the appointed force. It could not, there- 
fore, be said that they had been relieved 
from this charge. It was said that there 
was nothing new in the principle of impos- 
ing this charge upon the counties; and there 
was no doubt that the principle of ‘ pay- 
ing’’ was old enough; but the right hon. 
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Gentleman certainly proposed to extend its 
application to the counties very materially 
by this Bill. This charge was unquestion- 
ably originally imposed on the land; but 
it should not be forgotten that the relative 
value of landed and other property had 
very much changed since that time. Many 
charges had been removed from the land 
on this ground; and he thought they 
ought to follow these precedents with re- 
gard to the charge now in question. The 
militia was a national force, and its expense 
ought, therefore, to be borne by the country 
at large. 

Viscount PALMERSTON said, he 
considered that the arguments of his right 
hon. Friend (Mr. S. Herbert) were per- 
fectly conclusive, and that they had not 
been shaken by the observations of the 
right hon. Member for Oxfordshire (Mr. 
Henley). The only reason that had been 
urged for the transfer of these charges from 
the public revenue to local taxation was, 
that some material change had been made 
which justified such a transfer, for, if 
things now remained in all respects as 
they were when the Militia Acts were ori- 
ginally passed, there could be no ground 
or pretence for requiring any alteration. 
Now, what was the change that had ac- 
It was said, that 


tually taken place ? 
during the last two years, more extensive 
accommodation had been demanded with 
regard to storehouses than had previously 


been required. He admitted this, but the 
demand had not involved any great increase 
of expense. If, however, the law had re- 
quired that somewhat more extensive ac- 
commodation than previously existed should 
be provided, on the other hand the law had 
allowed the distribution of the charge for 
this accommodation over a long period of 
time, so that he believed in many cases 
the addition to the county rates would not 
exceed a halfpenny in the pound for the 
period during which the charge would ap- 
ply. Now, he thought such an addition 
to the rate would be hardly perceptible. 
[Mr. Henuey said, that it would form one- 
sixth part of the whole county rate.] Well, 
if that were so, he (Viscount Palmerston) 
did not think there was much cause to 
complain of the weight of the tax. It must 
be remembered, however, that the inhabi- 
tants of counties had been relieved, not only 
from the pecuniary burdens incidental to 
the ballot, but from the great personal in- 
convenience which they suffered from the 
ballot; for the arrangements connected 
with the ballot were not only attended with 
Mr. Henley 
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expense, but with a great deal of persona 
trouble, which, in the case of the persons 
who were subjected to it, was equal to 
cuniary loss. It was true that the ballot 
still remained part of the law, and hg 
thought the abrogation of the ballot would 
be inexpedient, but he certainly could not 
conceive a case likely to happen in which 
it would be necessary to have recourse to 
the ballot. Voluntary service was, unques. 
tionably, infinitely preferable to compulsory 
service, and the great increase of popula. 
tion, together with the admirable spirit 
which had been displayed by the people 
throughout the country with regard to the 
militia foree, certainly justified the Go. 
vernment in considering that there could 
not be any necessity for having recourse to 
the ballot. It was said that the militia 
was a national force, but it was no mores 
national force now than it had been from 
its first institution. It had always beena 
force levied in each county locally, confined 
to such county for training and exercise 
during time of peace, but liable in time 
of war to be permanently embodied and 
marched anywhere for the general defence 
of the country. There were, however, 
circumstances connected with the militis 
which did very much localise the force and 
influence its general character. The off 
cers of the militia were not appointed by 
the Crown, as was the case with respect to 
officers of the Army and Navy, but were 
selected by the lords lieutenant of cow- 
ties, and consisted chiefly of gentlemen 
connected with the various counties 
Therefore, when the militia was called s 
national force, it must not be forgotten that 
it had, in its very root, a clear conneetion 
with the counties to which the respective 
regiments belonged. Then he would ask 
the Committee to consider whether the 
county charges now remained in the same 
condition in which they were at the time 
when the 42 Geo. III. was passed? Had 
not the counties been relieved from mavy 
very important charges since that per 
such as expenses connected with gadls, 
with criminal prosecutions, with the main- 
tenance of convicted prisoners, and with 
the salaries of schoolmasters and surgeons 
of poorhouses? A great number of charges 
of this nature had been taken off the cout 
ties, and transferred to the general revenue 
since the period when counties were first 
required to provide storehouses. "Ae 
therefore, because some trifling addition to 
the storehouses was proposed, with r@ 
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sergeants and guard-rooms—which were, 
in fact, only what the law always virtually 
required—in order that the buildings might 
be sufficient and safe for the custody of 
arms, clothing, and stores—hon, Gentle- 
men proposed that this charge should at 
onee be transferred from the county rate 
to the general revenue; they seemed to 
him entirely to forget the great relief 
which had of late years been afforded to 
counties by the removal of charges which 
when the law was first adopted were borne 
by the county rate. He, therefore, consi- 
dered, viewing the subject as a whole, and 
looking to the fair balance between the 
counties and the public, that there was no 
sufficient and adequate ground for the 
Amendment proposed by the hon. Member 
for Berkshire. 

Sn THOMAS ACLAND said, he 
should support the Amendment, upon the 
ground that it went to carry out the sys- 
tem first introduced by Sir Robert Peel, 
of charging one half the county expendi- 
ture upon the Consolidated Fund. 

Ms. YORKE said, he also would sup- 
port the Amendment. The object they 
had in view in raising the militia was the 
defence of the nation, to which, indeed, 
all the stores belonged. 

Mr. J. WILSON said, it was important 
that the charge should be levied in such a 
manner as would be most economical, as, 
whether it was paid by the county rate 
or the Consolidated Fund, the charge would 
fall in a great measure on the counties. 
He could point to a return, showing that 
the consequence of transferring the charge 
of prosecutions from the county rate to the 
Consolidated Fund had been, that the 
charge had been doubled, and the same 
result might follow with regard to the mi- 
litis if this Amendment were adopted. 
There might have been some reason for 
this Amendment before, when the counties 
alone were rated, but by this Bill corporate 
towns would also be rated, so that the 
whole fixed property of the country would 
be chargeable. There was a great outery 
against centralisation, but he put it to the 
Committee, whether the adopting this 
Amendment was not a step towards cen- 
tralisation.* 

Mr. CRAUFURD said, he would refer 
the Committee to a speech of the noble 

rd the Home Secretary, in which he 
‘tid that what they wanted was a regular 
nilitia, and what they did not want was a 
local militia. 
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Mr. SIDNEY HERBERT said, a local 
militia was so called in contradistinction to 
a general militia, but the whole force was 
essentially local. If this Amendment were 
adopted, it would be for Government to 
consider whether they would go on with 
the Bill or not. 

Mr. BARROW said, the militia had 
ceased to be a local force, and in proof of 
this, the Committee must be aware that 
the Essex militia was stationed in London 
at that moment, 

Mr. W. WILLIAMS said, perhaps hon. 
Gentlemen were not aware that there were 
great interests in this country besides the 
interests of the country gentlemen. He 
was one of those who had been sent into 
that House to support the general interest. 
When that House departed from a correct 
principle, the departure was always used 
as a reason for taking another step in the 
same direction. 

Question put, ‘‘ That those words be 
there inserted.”’ 

The Committee divided :—Ayes 85; 
Noes 60: Majority 25. 

Tue CHANCELLOR or toe EXCHE- 
QUER, in reply to Mr. Henley, said, that 
the principle which had just been affirmed 
by the vote of the Committee was a very 
important one, and the Government would 
consider what course they would take on 
the subject hereafter. 

CotoneL BLAIR said, that in many 
counties there were barracks now existing 
which had long been unoccupied, and he 
wished to know whether such buildings 
might not be used as storehouses under 
this Bill ? 

Viscount PALMERSTON said, he was 
not aware that there were any useless bar- 
racks in the country; but, if that were the 
case, and such barracks were handed over 
to the counties, of course the counties must 
pay for them. 

Clause agreed to, as were also Clauses 
5 to 26 inclusive. 

Clause 27. 

CotoneL NORTH moved the insertion 
of the following words— 

“ Officers of the regular Army or East India 
Company’s service, or who have served five years 
in the regular Army, Marines, or East India Com- 
pany’s service, shall be admitted into the militia 
force without any qualifications being required.” 

Mr. HENLEY said, that one main rea- 
son of the success which had attended the 
raising of the militia was the fact, that so 
aie of the officers were connected with 
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the counties to which the several regiments 
belonged, and he hoped the Committee 
would pause, before it agreed to the 
Amendment. 

Viscount JOCELYN said, he did not 
ebject to having one or two military officers 
in a militia regiment, but, generally speak- 
ing, he thought the country gentlemen, 
after a little time, were not surpassed by | 
any officer of the regulars ; and most colo- | 
nels commanding militia regiments would 
agree with him that it was desirable, as 
long as possible, to get the country gentle- 
men to officer that foree. 

CotoxeL NORTH said, the appointment | 
of those officers rested with the lords lieu- | 
tenant of counties, and he feared that, in 
many instances, they might be disposed to | 
give notice to quit, in case the regiments 
were ordered to be permanently embo- 
died. 

Cotone, SIBTHORP said, he con- | 
sidered it most desirable that the officers | 
should be gentlemen connected with the | 
county, wherever that object could be at- 
tained. 

Sir JOHN TYRELL said, he thought | 
the Committee should make up its mind | 
as to the hands in which they would invest | 





the power of selecting officers, because he 
knew that in some cases considerable diffi- | 
culty had been experienced when gentle- 
men were anxious to join the militia. It | 
was the opinion of the late Duke of Wel- 
lington, that this power should be placed 
in the colonels of militia, and not in the 


lords lieutenant of counties. It was all 
very well to talk of giving the militia a 
territorial position, but when he remem- 
bered what was the position which country 
gentlemen occupied in that House, if the | 
noble Lord the President of the Couneil | 
proposed to inflict the knout upon the agri- 
cultural interest generally, he should not 
be at all surprised. He was anxious, 
therefore, that the authority should be 
well defined. 

Viscount PALMERSTON said, there 
were two objects to be kept in view: first, 
to maintain and encourage the connection 
of the regiment with the county; and next, 
to maintain that infusion of military feel- 
ing which arose from having a proportion, 
at least, of officers who had been in the 
regular Army or Marines. The choice of | 
officers rested, as he thought, very pro- | 
perly, with the lords lieutenant of coun- | 
ties ; and he did not think it likely that a| 
lord lieutenant, acting, as of course he 


Mr, Henley 
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would do, in communication with the colo. 
nel of the regiment, would be disposed to 
set aside any young men of the county who 
were willing to serve and take commissions 
in a militia regiment. His first choice of 
candidates would certainly be from among 
the youth and gentry of the county. Still 
he knew, from looking at the returns, that 
there had been some difficulty in filling up 
the post of captain from particular cireun. 
stances, and also great inconvenience in 
getting subalterns, for, the pay being chiefly 
for the training period, young men of a 
certain condition did not like to incur the 
expense of equipments. He thought the 
clause of the hon. and gallant Colonei, if 


| given effect to, would assist in getting for 


subalterns qualified persons, who might 
expect, if a vacancy occurred, and ther 
were no very eligible candidate among gen- 
tlemen of the county, that they would get 
promoted to the captaincy. In manyre. 
giments there were one or two captains 
who had served in the line, and a very 
small infusion of military habits and expe- 
rience ripened the rest of the regiment ina 
very rapid and extraordinary way. He 
would, therefore, agree to the Amend. 
ment. 

Mr. EVELYN said, he had great re- 
spect for lords lieutenant of counties; but 
the Committee should remember who they 
were, and that they received their appoint- 
ments generally upon political considera- 
tions alone. The colonel, as the man who 
was responsible for the discipline and efi- 
ciency of the regiment, ought, he consi- 
dered, to be vested with the power of se- 
lecting the officers ; and the system now In 


|operation of vesting that power in lords 


lieutenant of counties was an anomaly. 

Lorv HOTHAM said, he had lately ob- 
served in the Gazette the appointment of 
an individual, whose name he did not re- 
member, as an ‘* honorary colonel.” Now, 
as that appointment was, he believed, a 
novel one, he begged to ask the noble Lord 
what circumstances had led to its creation, 
what duties attached to the office, and what 
authority it conferred ? 

Viscount PALMERSTON said, when 
he first took this matter in hand, be was 
struck with the fact that considerable n- 
convenience frequently arose from the clr 
cumstance that regiments of the line were 
practically commanded by lieutenant colo- 
nels in quarters and in the field, whilst 
militia regiments were under the comman 
of full colonels. The result was, that when 
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a militia regiment came into the quarters 
of a regiment of the line, the militia colonel 
took the command over the lieutenant colo- 
nel of the line;- and with all deference to 
nilitia colonels in general, one would not 
suppose that they were, either from habits 
or experience, altogether the best people 
to take the command of the troops in a 
garrison town. On the other hand, he felt 
it to be of great importance to maintain 
the link between the regiments of militia 
and the landed gentry of the county, and 
that great advantage generally arose from 
having in command of a regiment of militia 
some landed proprietor, who, by his per- 
sonal influence and connections, might 
assist in raising men for the regiment, and 
so connect it with the gentry and inhabit- 
ants of the county. It was, therefore, 
determined that, with regard to all future 
appointments, the regiments of militia 
should be commanded in the same manner 
asaregiment of local militia during the 
war, by a lieutenant colonel commandant, 
and not by a full colonel. And he had 
issued a circular to the lords lieutenant of 
counties to the effect, that if any existing 
colonel placed himself in regard to his regi- 
ment on the same footing on which a ge- 
neral officer of the Army stood in regard to 
the regiment of which he was the colonel, 
he should be at liberty to do so; that was 
tosay, he should retain his rank and po- 
tition as colonel, but no longer interfere 
with the internal arrangements of the 
regiment in quarters or in the field, whilst 
he would be the channel of communication 
between the lord lieutenant and the regi- 
ment in regard to appointments and all 
other questions, with the exception of those 
relating to military discipline in quarters 
and in the field. He also stated in the 
circular, that with regard to future appoint- 
ments, if in any particular case the lord 
lieutenant thought the appointment of such 
a officer to a regiment when a vacancy 
occurred would be conducive to the good of 
the service, no objection would be raised 
to that appointment being made. This, 
then, was the position of the honorary 
colonel to whom the noble Lord referred. 
He was an officer who held the rank of 
colonel of a regiment, wore the uniform of 
® colonel, and stood in the same relation to 
is regiment that a general officer did to a 
Tegiment of the line of which he was the 
colonel, 
_ Lory HOTHAM said, that while thank- 
ing the noble Viscount for his explanation, 
he thought that the efficiency of a militia 
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regiment depended very much on the time 
it was kept together, and during the last 
war there were regiments of that deserip- 
tion in a far higher state of discipline than 
regiments of the line in this country. He 
ventured to doubt whether, under the new 
arrangement, the system would work well, 
nor did he think country gentlemen would 
be willing to accept the office of honorary 
colonel to which no military duties attach- 
ed. There was another point to which he 
begged to call the attention of the noble 
Lord. He wished to ask whether, when 
two militia regiments came together, one 
commanded by a country gentleman and 
the other by an officer who had served in 
the line, the officers would take precedence 
according to the date of their commissions 
in the militia regiment, or whether the 
officer who had served in the line would be 
at liberty to date his commission from that 
time ? 

Viscount PALMERSTON said, he 
must disclaim the slightest intention of 
casting any reflection upon the militia regi- 
ments of the country, which were in the 
highest state of efficiency, as proved by the 
fact that the inspecting officers on some 
occasions had actually taken some of the 
militia officers to be old soldiers. With re- 
gard to the question of the noble Lord, he 
thought it better that militia officers should 
rank together in accordance with their 
commissions in the same service rather 
than that any difficulty should arise in re- 
lation to a commission they might have 
held in either service before. 

Amendment agreed to; Clause, as amend- 
ed, added to the Bill. 

Clause 28 agreed to. 

Clause 29 (Non-commissioned officers 
and drummers offending in certain cases, 
in which the commanding officer does not 
think it necessary to bring the offenders 
before courts-martial, may be imprisoned 
for any period not exceeding seven days). 

CotoneL NORTH said, he considered 
that the clause would produce a prejudicial 
effect upon the discipline of regiments by 
diminishing the influence of the non-com- 
missioned officers. How was it possible 
that young soldiers especially, who had 
been subjected to punishment for breaches 
of military discipline, could entertain pro- 
per respect for non-commissioned officers 
who emerged from prison side by side with 
themselves? According to this clause, a 
serjeant major, who ranked next to a com- 
missioned officer, might be put in solitary 
confinement or imprisoned with hard la- 
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bour. He begged to move that the words 
** non-commissioned officer’’ be omitted 
from the clause. 

Mr. SIDNEY HERBERT said, that 
under the Mutiny Act, although command- 
ing officers might sentence to confinement 
for 168 hours private soldiers who had been 
guilty of certain breaches of military disei- 
pline, no such power existed with regard to 
non-commissioned officers; and as the dis- 
missal from a militia regiment of non-com- 
missioned officers who had previously served 
in the regular forces was really no punish- 
ment at all, inasmuch as they were almost 
sure to obtain service in some other militia 
regiment, this clause had been proposed 
with a view of meeting that difficulty. He 
was willing, however, to consent that the 
clause should not apply to non-commission- 
ed officers, and to adopt the Amendment 
placed on the paper by the noble Member 
for North Northumberland (Lord Lovaine), 
which was in the following terms— 


“And if any person who shall have served in 
Her Majesty’s forces, and shall afterwards have 
been enrolled as a non-commissioned officer on the 
permanent staff of the militia, shall be discharged 
from any regiment or corps for misconduct, the 
cause of his discharge shall be certified by the 
colonel or commandant of such regiment or corps 
on the back of the certificate of his discharge 
from Her Majesty’s Army, and a copy of the same 
forwarded to the Adjutant General of Her Majes- 
ty’s forces, the Secretary of State for the Home 
Department, and the Secretary at War.” 


Cotonet BLAIR said, the clause, in its 
present shape, had created a strong feeling 
of dissatisfaction among the. non-commis- 
sioned officers in militia regiments, many 
of whom had served in the regular Army. 

Clause, as amended, agreed to; remain- 
ing clauses agreed to. 

House resumed. 

Bill reported as amended. 


CAPTAIN HYDE PARKER—QUESTION. 

Coronet BLAIR said, he wished to call 
the attention of the right hon. Baronet the 
First Lord of the Admiralty to a statement 
which had appeared in one of the public 
prints, and which, in his opinion, had cast 
an unmerited slur on the memory of a most 
gallant officer, who had recently fallen in 
the execution of his duty. He alluded to 
an article which appeared yesterday in a 
public journal in allusion to Captain Hyde 
Parker. There it was stated that ‘* Cap- 
tain Parker literally threw his life away, 
without glory to himself or result to the 
public serviee.’’ He would not read the 
whole of the article, but it went on to state 
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—“‘ Nothing would serve but the organisa, 
tion of a little excursion for the sake of 
pleasure or curiosity.’’ Now, the fact was, 
and he could so state from his own per. 
sonal knowledge and from letters he Nea 
received, that the whole statement of that 
journal was totally void of foundation, He 
had the fullest reason to believe that this 
gallant officer, instead of having fallen in 
the indulgence of ‘‘ pleasure or curiosity,” 
had fallen in the zealous execution of his 
duty to his Queen and country ; and he 
should be glad if the right hon. Gentleman 
opposite would inform the House whether 
or not despatches had been received which 
entirely bore him out in this correction of 
a statement which, having by this time 
gone, not merely throughout the country, 
but well nigh throughout Europe, required, 
if erroneous, to be corrected. 

Sm JAMES GRAHAM: Sir, I an 
extremely obliged to the hon. and gallant 
Officer for having put to me this question, 
which enables me to give an answer which 
I hope will be satisfactory to him and to 
the House, The comments to which the 
hon. and gallant Officer has referred have, 
I know, inflicted the deepest pain on the 
surviving relatives of Captain Parker. | 
need not inform the House that his gallant 
father, Sir Hyde Parker, only died within 
the last few weeks, and his widow is in 
the last extremity of suffering, 80 severe, 
indeed, that the friends and relatives in 
attendance upon her have not ventured to 
inform her of the death of her son. The 
House may well imagine what pain such 
comments would cause to this lady so cir- 
cumstanced. Those comments, I must say, 
have been somewhat hastily made under an 
entire misapprehension of the facts. The 
Board of Admiralty has taken the earliest 
opportunity of giving the utmost publicity to 
a despatch of Admiral Dundas, in whieh the 
real facts of the circumstances under which 
Captain Parker had fallen are officially re 
lated, and this despatch will appear in the 
Gazette of this evening. So far from being 
rash and unauthorised, Admiral Dundas 
speaks of Captain Parker as having 4 
in the most gallant manner in the destrac- 
tion of the batteries outside of the Sulins 
mouth of the Danube. There were also 
batteries inside of the passage whieh Cap- 
tain Parker thought it was his daty to de- 
stroy if possible; and in his boat with an 
armed party, and attended by another boat, 
he entered within the passage for the pur- 
pose of reconnoitring, when he received “4 
fire of musketry from the battery. 
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out hesitation he instantly resolved to carry 
the battery by storm. He landed in the 
most gallant manner, and was shot through 
the heart in the execution of his duty. 
With respect to enterprises of this nature, 
| must say the public are somewhat hard 
task-masters. If bold and desperate en- 
terprises are not undertaken, then there is 
some suspicion that orders have not been 
given to carry on the war with energy, 
and even the conduct of those who are 
employed is somewhat suspected. If, on 
the other hand, deeds of extraordinary 
boldness are performed, such as raised 
lord Dundonald and other men to great 
celebrity, then the charge is of an opposite 
nature. It is imputed to them that they 
rin needless risk ; that gallantry partakes 
of the character of foolhardiness, and that 
men who lose their lives in this way have 
almost received their just reward. I sin- 
cerely regret that in this case those obser- 
vations have been made. Captain Parker 
was one of the most promising officers in 
the English Navy. He was the gallant son 
ofa gallant father. On this occasion he 
acted as became his name, and he fell in 
the discharge of his duty, a bright example 
to other officers. I only regret that in the 
British Navy there is no other Hyde Parker 
now left; and I hope this House and the 
country will, at all events, be just to the 
memory of this gallant man. Let no ad- 
verse comments induce this House to be- 
lieve that this gallant officer did not act 
ina manner which became him in the dis- 
charge of his duty, and that his memory is 
not entitled to the respect and veneration 
of his countrymen. 


LEASES OF CROWN PROPERTY—MON- 
TAGU HOUSE—EXPLANATION. 

Mr. DISRAELI said, he was anxious 
to correct an error which he made last 
evening in Committee of Supply, in re- 
spect of the renewal of Crown leases. In 
speaking on the Motion of the Govern- 
ment for the purchase of Burlington House, 
he impugned their conduct because they 
ad renewed the lease of a house in the 
Vieinity of the public offices, which he 
thought was detrimental to the public ser- 
vee. Now, it turned out that Her Ma- 
jesty’s Government were exempt from all 
ame in that respect, and that if any 
blame was attached to the renewal of the 
tase, strange to say, the blame was upon 
him, and that he was responsible. He 
oped the House would allow him to ex- 
Pisin the reason how he fell into so strange 





a mistake. In the summer of 1852 the 
question of the renewal of the Crown 
estates came to a considerable extent 
under his notice, and his attention was 
brought especially to the renewal of the 
leases of premises which were in London, 
and also in the vicinity of the public of- 
fices. He endeavoured to lay down certain 
principles which he thought ought to guide 
them in the renewal of leases of that sort 
of property, but with regard to the leases 
of houses in the vicinity of public offices 
he did not think they ought to be renewed. 
A minute was drawn up embodying his 
views, and it so happened that the question 
of the lease of Montagu House was 
brought before him in the middle of the 
summer, and it was refused, and last 
night, speaking from recollection, he really 
did believe, so far as he was concerned, 
that the renewal of the lease of that 
house had not taken place at the time, 
and he concluded that Her Majesty’s pre- 
sent Ministers were responsible for that 
act. But it so happened, very shortly 
before the termination of the Government 
of Lord Derby, that the question of the 
renewal of that particular lease was again 
submitted to the consideration of the Trea- 
sury, and it was thought that there were 
certain equitable elements which he had 
not taken into consideration, which ren- 
dered it just that the lease should be re- 
newed. At that time the new Parliament 
had just met, there was a very strong 
strain on his energies, and he was unable 
to give that attention which he ought to 
have done to that particular subject. His 
colleagues he was sure gave the subject 
the consideration it deserved; they arrived 
at a different conclusion from that he had 
arrived at, and he had not the slightest 
doubt that their decision was a just one. 
However, it received his sanction, and for 
that decision he alone was responsible. 
He need not say how much he regretted 
that he should have brought the charge 
against the Government for having done 
an act for which he himself was respon- 
sible. Perhaps the House would allow 
him to say, that notwithstanding the cir- 
cumstance to which he had adverted, he 
was still of opinion that leases of houses 
in the vicinity of public offices should not 
be renewed, and that it was highly expe- 
dient that the House should support Go- 
vernment in obtaining the possession of 
any plots of ground near the public offices 
which they had an opportunity of obtain- 


ing. 
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Order for Third Reading read. 

Lorp HOTHAM said, that in expressing 
his disapproval of this Bill, he hoped the 
House would not suppose that he approved 
of the practices which the Bill was intend- 
ed to prevent. It would be just as reason- 
able to suppose that the hon. Member for 
Dumfries (Mr. Ewart) wished to encourage 
murder because he disapproved of capital 
punishments. During the passage of this 
Bill through Committee, it was asked on 
two or three occasions by the noble Lord 
(Lord J. Russell) what the people would 
say if hon. Members did not sanction this 
or that clause. And it was more emphati- 
cally stated on another occasion by the 
hon. Member for Manchester (Mr. Bright), 
that if any obstacle were offered to the Bill 
in that House the people would be con- 
vinced that there was some foundation for 
the prevailing opinion, that there were im- 
portant advantages to be gained by becom- 
ing a Member of that House—advantages 
which they, as Members, were unwilling to 
part with. Now his (Lord Hotham’s) be- 
lief was, that there was nothing in this Bill 
at all calculated to dispel that belief; but, 
on the contrary, he thought that much had 


passed in the course of the discussion upon 
this measure which was rather calculated 
to strengthen and confirm such an impres- 


sion. There were other matters about 
which the public wanted a more satisfac- 
tory answer than was contained in any 
provisions involved in this Bill, He had 
frequently heard it said, ‘* You Gentlemen 
of the House of Commons profess great 
anxiety for political purity, freedom, and 
morality, why don’t you mend your own 
manners and look a little more at home ?”’ 
Why were hon. Members to be freed from 
arrest—why did they not either pay their 
just debts or take the usual consequences 
of not doing so? When it was seen that 
all the virtuous indignation of the House 
was expended upon the receipt by a poor 
man of a small sum of money, while Mem- 
bers of their own body were allowed to be 
remunerated by thousands a year, the peo- 
ple would not believe in the sincerity of 
the course which they were pursuing— 
would not place confidence in this one- 
sided legislation—and would come to the 
conclusion that the question which the 
House really had in view was what the 
late William Cobbett quaintly called the 
question of the breeches pocket. He ob- 
jected to this Bill on account of the nu- 
merous class of new offences it created, 
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and on account of these offences being g 
described as not to be intelligible, he ven. 
tured to say, to one in 500 of those who 
read the Bill. If there was a measure 
which ought to have been put forward ing 
plain and intelligible manner, it was this; 
and yet, in spite of all the care bestowed 
upon it by the right hon. Gentleman the 
Member for Midhurst (Mr. Walpole), and 
the hon. and learned Member for East 
Suffolk (Sir F. Kelly), he had never seen 
a measure passed through that House with 
respect to whose provisions there had been 
greater difference of opinions than had 
prevailed among hon. and right hon. Gen. 
tlemen upon both sides. The House had 
created a number of new offences, whieh he 
was quite confident the country would not 
go along with them in considering offences, 
It was only the other day that the noble 
Lord the Lord President of the Couneil 
had been asked whether, in the event of a 
gentleman, residing in a town where he 
was proposed for election, giving a break- 
fast to a number of his personal friends 
during the election, that would come 
under the definition of bribery and treat- 
ing. The noble Lord. he understood, 
answered unhesitatingly that it would. 
Now, if such a thing as this were t 
be considered objectionable and wrong, 
and were to be made penal, he wanted 
to know how it could be otherwise than 
penal for the noble Lord, or any gentleman 
oceupying his position, to give an enter 
tainment—which every one in his position 
did give—to those who sat behind him in 
the House of Commons? Things ought 
to be called by their right names. You 
might call this only hospitality between 
gentlemen, but he wanted to know, if 
Member was to declare that no entertain 
ment which he might have given, or hare 
partaken of, should have been given i 
consequence of or on account of his elee- 
tion, why the same restriction was not t 
be placed upon the noble Lord, or upon 
gentlemen in his position, when the enter- 
tainments they gave referred not to electors, 
but to Members of that House? Another 
still greater objection which he entertained 
to the Bill was, that no satisfactory tribunal 
was provided for the trial of offences which 
might be committed under this Act. , 
the noble Lord had contented himself wi 
clearly defining the offences of bribe 
treating, and had affixed to those offences 
any penalties he chose, he (Lord Hotham) 
should care not how stringent they were 
and, if there had been appointed for 
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trial of such offences any tribunal which 
could by possibility command the public 
confidence, there would have been no indi- 
vidual in that House more ready than he 
would have been to go along with the noble 
Lord. But this was not the case in the 
resent instance. Election Committees of 
that House, it was well known, decided 
frequently one one way and another a dif- 
ferent way, so that the public were inclined 
to place no great confidence in their deci- 
sions; and the question was often asked, 
towhich party belonged the three Members 
rho constituted the majority upon those 
Committees, with a view thereby of arriv- 
ing at conclusion as to what would be the 
probable result of their inquiry. For his 
own part, he should prefer to have ques- 
tis connected with offences committed 
under the Bill referred to the Court of 
Common Pleas, inasmuch as he thought 
that a more satisfactory conclusion would 
thus be arrived at. Looking at the mea- 
sureas a whole, he considered that it had 
been exceedingly well described by an hon. 
Friend of his, a Member of that House, 
vho said that it would be a very good Bill 
if all the world consisted of Walpoles, but 
as that, unfortunately, was not the case, it 
would he utterly useless. Some persons 
vould feel some hesitation in making the 
declaration required by the Bill, while 
others who possessed what the noble Lord 
opposite had very aptly termed ‘robust 
consciences ’’ would take it, and pursue 
the even tenor of their way. For these 
reasons he could not give his consent to 
the third reading of the Bill. 

Sm JOSHUA WALMSLEY said, the 
noble Lord the Member for the East 
Riding seemed to have an impression that 
accusations had been cast on hon. Mem- 
bers opposite, for the course they had 
taken upon this Bill. He (Sir J. Walms- 
ley), at least, imputed no improper or inter- 
ested motives to those who had introduced 
the Amendments, which had so mutilated 
this Bill. But he was bound to say, that 
the effect of those Amendments had been 
to legalise bribery. They had introduced 
‘clause to render travelling expenses legal 
~sne of the most fruitful sources of cor- 
tuption, and which would render it difti- 
cult for any but rich men to obtain a seat 
mm that Honse; and they now sought to 
Introduce a system of reasonable refresh- 
ments, which meant neither more nor less 

n reasonable bribery. The history of 
our legislation on this subject had been 
one tissue of blunders—a mere pretence. 
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We had denounced bribery in the abstract, 
but provided no remedy but that which we 
knew would not work. The result of our 
legislation had been to punish the innocent 
with the guilty, by disfranchising whole 
constituencies. The present Bill, on its 
coming out of Committee, was calculated 
to reach the evil, and appeared to be intro- 
duced with a bond fide desire to secure 
purity at elections ; but it was now of little, 
if of any, use for its professed purpose, and 
some of its provisions were absolutely inju- 
rious. The noble Lord had asked whether 
it was on pecuniary considerations that 
Liberal Members desired to prevent ex- 
penses, and intimated that it was simply a 
breeches pocket consideration. He now 
had to tell the noble Lord that it was a 
question of elevating or demeralising the 
constituencies, and he would ask the noble 
Lord upon what principle of right or jus- 
tice those who were scent to this House by 
their fellow-men to represent their inte- 
rests, and who did their duty, labouring 
almost night and day to serve their coun- 
try without fee or reward, could be asked 
to pay for bringing voters to the poll, or 
treating them when they were there? He 
must repeat that he regarded the introduc- 
tion of the clause to legalise travelling 
expenses, the payment of cabs, and the 
attempt to introduce reasonable refresh- 
ment, as fatal to the intention of the good 
working of the Bill, and as such he should 
not regret to see it defeated. 

Lorp JOHN RUSSELL said, that the 
noble Lord (Lord Hotham) had no doubt 
with the utmost sincerity declared the rea- 
sons why he was not disposed to vote for 
the third reading of this Bill, but, at the 
same time, the course of argument which 
he.had pursued was the course which was 
usually pursued by those who did not wish 
offences to be punished. It was usual to 
say, ‘‘ If you are sincere in wishing to punish 
offences, why don’t you take some other 
offence, there are many others which might 
have been selected without choosing this 
particular offence ;"’ and that was precisely 
the course of argument pursued by the 
noble Lord. One statement made by the 
noble Lord was, that the public would not 
believe that the House of Commons was 
sincere in the endeavour to put down bri- 
bery and corrupt practices, because Mem- 
bers of that House enjoyed, among other 
things, the exemption of freedom from ar- 
rest for debt. The reason for that exemp- 
tion was not on account of ancient privi- 
lege, but because it had been thought dan- 
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gerous that the power of arrest should be 
given to any adversary, or, indeed, to any 
Minister of the Crown, for, if such power 
were to be given, then on occasions when 
it was expected that at some approaching di- 
vision the numbers would be very close, an 
adversary or a Minister might inquire into 
the private circumstances of any Member 
who was likely to vote, and, even although 
he might not enforce his arrest, still he 
might by threats of arrest drive him away, 
and so prevent him from giving his vote. 
There was, he believed, great force in that 
argument, and he had never been able to 
consent to any proposal that Members of 
that House should be rendered liable to 
arrest. That was a subject, however, 
which might be brought forward at any 
time, and the noble Lord was at perfect 
liberty to introduce a Bill on the subject if 
he thought that privilege injurious, or one 
which ought to be abolished. There was 
no reason, however, why, because this pri- 
vilege was not proposed to be abolished by 
the measure now before the House, this 
Bill for the prevention of bribery and cor- 
rupt practices should not be allowed to 
pass. With regard to the present Bill, 
the noble Lord had treated it as if it were 
a new attempt at direct legislation against 
the offence of bribery; whereas, in reality, 
a great part of the Bill was a mere conso- 
lidation of existing laws, and an attempt 
had been made in several clauses to define 
in clearer language than had hitherto been 
employed offences which were at present 
punishable under the existing law. On 
what ground could the noble Lord, then, 
find fault with him for proposing a Bill, 
which had for its object the consolidation 
of existing laws and the defining of offences 
already punishable by law? The Bill had 
been most carefully considered by a Select 
Committee of Gentlemen, of whom it could 
not be said that they were not sincere in 
their wish to put an end to bribery and 
corruption. The noble Lord had also stated 
that the public would say that the mea- 
sure was an unjust one, that it did not 
mete out equal justice to the rich and to the 
poor, that the poor would be most severely 
treated by it, and that the rich were not 
dealt with in the same manner. That, 
however, was not the case. By the pre- 
sent Bill more penalties were placed upon 
the rich than had before existed, while 
those already placed on the poor were not 
in any way aggravated. There were two 
provisions in the Bill which applied espe- 
cially to the candidates. One provision 
Lord J. Russell 
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was with regard to undue influence and ip. 
timidation, which was an offence not likely 
to be committed by the poor, but, on the 
contrary, by the rich and powerful; and 
for the first time, that offence was deal 
with by the present Bill. Another part of 
the Bill provided that a declaration should 
be made by every Member of Parliament; 
whereas, up to the present time, it had 
been customary to require the bribery oath 
from voters—so that by the present mes. 
sure the obligation was removed from the 
poor voters and placed upon a higher class 
of society—that was to say, upon thos 
who sought and obtained a seat in that 
House, and, therefore, the Bill ‘was not 
liable to the objection made by the noble 
Lord. With regard to the general merits 
of the Bill, he had already stated that by 
it the offences of bribery and treating were 
defined and existing laws consolidated, but 
there were also one or two alterations of 
the existing law of considerable im 
ance, and for which the House was inlet 
ed to the hon. and learned Member for 
East Suffolk (Sir F. Kelly). Every one 
knew that laws against bribery and treat. 
ing were in the Statute-book, and that 
they were applied to a certain degree in 
certain instances, and it had happened that 
perhaps some thirty Gentlemen had lost 
their seats, and some fifty or sixty persons 
had been punished, while perhaps 200 other 
persons who were equally guilty entirely 
escaped. The hon. and learned Member 
for East Suffolk had proposed a clause 
which provided that all the expenses of an 
election should be regularly accounted for, 
and that an officer should be appointed 
to defray those accounts and to publish 
them. All persons had heard accounts of 
such enormous sums as 10,0001., or even 
15,0007., spent in a contested election; 
but by having an account kept of all the 
expenses, in the manner proposed by the 
Bill, the public mind would be brought to 
bear on corrupt practices where they ¢ 
isted. Would the noble Lord assert that 
that would be an evil? Would the noble 
Lord say that in a small borough, where 
perhaps 6,000/. or 7,0007. had been spent 
in a contested election—and to spend such 
a sum there must be either bribery 0 
enormous treating —it was not 4 fait 
enactment, that the money spent should 
be accounted for; or did he mean to Sf 
that the publication of the accounts wou 
not act as a cheek upon corrupt prac 
tices? He would not argue the question 
with regard to the declaration 
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Members of that House, and all he 
would say for the Bill was, that at the last 
election complaints of bribery and corrupt 
treating were general, and a great many 
Gentlemen had lost their seats on being 
petitioned against. That being the case, 
was it not right that the House of Com- 
mons should endeavour to afford some 
additional remedy ? He hoped that the 
House would remember that he had en- 
deavoured to deal with the subject of juris- 
diction in election matters, but that, as it 
had been impossible for that Bill to pass 
through the Select Committee this Session, 
it had been deferred until next Session. 
With regard to the statement which had 
been made, that, when an Election Com- 
uittee was appointed, persons immediately 
inquired on which side of the House the 
three Members of it sat, and on which the 
two, and from that generally anticipated 
the decision of the Committee, he could 
only say that such might be the case with 
suspicious persons, but he felt convinced 
that in general the statement was quite 
wfounded. The first instance he could 
remember was that of the noble Lord him- 
self, who had, as Chairman of an Election 
Committee, felt no hesitation in voting for 
the unseating of a Member of his own 
party, in a case where corrupt practices 
had been proved. Would any one believe 
that the right hon. Member for Midhurst 
(Mir. Walpole) would be biassed in his deci- 
sion by the fact of the Member petitioned 
against holding the same opinions as him- 
wif? He should be very sorry to see 
jurisdiction in election matters transferred 
to the Court of Common Pleas; for, if that 
course were adopted, he felt convinced that 
within two years imputations would be cast 
upon the impartiality of the Judges. The 
Bill was an attempt to correct an admitted 
evil, and there never had been a measure 
brought before that House which had un- 
dergone more discussion in detail, and, 
tthough the noble Lord might say that 

was sincerely desirous of putting an 
sad to bribery and corruption, he thought 
that if the House rejected all practical 
attempts to remedy the evil they would 
uot get much credit for sincerity from the 
country. He trusted, therefore, that the 
House would consent to the third reading 
of the Bill. 

Mu. ROBERT PALMER said, that no 
me in that House could feel more anxious 
put down bribery than he did; but, at 

Mame time, he must observe that the 
wbjeet appeared to him to be one with 
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which it was extremely difficult suecess- 
fully to deal. He must also say that he 
thought the framers of the Bill had gone 
somewhat too far in declaring that the 
voter should not be allowed to receive any 
money for the purpose of defraying his 
travelling expenses, of procuring refresh- 
ment, or by way of remuneration for the 
loss of time which, in going to the place of 
polling, he must necessarily incur. There 
were some entirely new provisions in the 
Bill—he referred especially to those re- 
lating to the appointment of an election 
officer—and all its details were of a very 
complex kind, caleulated to lead parties into 
the unintentional commission of offences. 
It was very questionable how the Bill 
would work, and he thought it would be 
advisable to make it an experimental mea- 
sure. He would suggest, therefore, that 
a clause should be inserted at the end of 
the Bill continuing it till the month of 
August, 1855, or till the end of the next 
Session of Parliament. The effect of that 
would be to ensure the reconsideration of 
the subject. There were certain elections 
pending which would probably take place 
shortly after the passing of the Act, and 
if they made the Bill temporary they 
would have an opportunity of trying its 
effects in boroughs upon those cases. It 
was more than probable, also, that there 
would be s county election before the end 
of next Session, so that they would have 
an opportunity of seeing how the Bill 
would work in counties as well as in bo- 
roughs. He was not inclined to oppose 
the passing of the measure altogether, 
because, after so much had been said upon 
the subject of bribery and corruption, he 
could not but feel that they would expose 
themselves to the charge of a want of sin- 
cerity if they did not at least make an 
attempt to abate the evil. 

Mr. COBDEN said, he rose to make a 
suggestion, which, he hoped, would be ap- 
proved. Many of the objections which 
were entertained to the Bill as it now 
stood would be redressed, if some of those 
Amendments, of which notice had been 
given, were carried. The noble Lord the 
Member for Middlesex (Lord R. Grosvenor) 
had announced his intention to move an 
Amendment to the effect that payments 
for travelling expenses should not be al- 
lowed. Now, speaking for himself, if that 
Motion were agreed to, it would remove 
many of the objections which he had to 
the Bill in its present shape; while, on the 
contrary, if the Motion were not adopted, 
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he was not sure that he should vote for | which could be obtained by the nomination 
the passing of the Bill. Again, the ob- | of an election officer would be secured by 
jections entertained to the Bill by many the simple plan which he proposed, fy 
hon. Gentlemen opposite had reference understood from the Bill as it now stood 
solely to the declaration contained in the that the sole duty of the election office 
Bill, and if the Amendment of which no- | would be to receive money from the candi. 
tice had been given with respect to that | dates, and to pay such accounts as the 


Bribery, 


point were agreed to, the probability was, 
that those who objected to the declaration 
would vote for the passing of the Bill. 
Considering, then, that the proposed 
Amendments amounted to nearly six 
pages of print, he did not think they were 
in a position to take the sense of the 
House upon the general merits of the Bill, 
and he would, therefore, suggest to hon. 
Members that they should agree to the 
third reading, discuss the various Amend- 
ments, and take the sense of the House 
upon the Motion that the Bill do pass. 

Cotone SIBTHORP said, he would 
tell the hon. Member for the West Riding, 
who had just sat down, that old birds were 
not to be caught by chaff. For his part, 
he would offer to the Bill every opposition 
in his power. He believed it was a mere 
claptrap measure, brought forward by a 
Treasury Bench, which would require to 
purify itself before it undertook to cleanse 
other people, and at the same time it was 
a most disgraceful and uncharitable one. 
If doing a man’s duty to his fellow-crea- 
tures was bribery, he had been guilty of 
it, and he should be guilty of it again, 
whatever were the laws they might pass. 
He was as opposed as anybody to bribery, 
and the employment of improper influence 
at elections, and he could assure the House 
that he had never controlled the votes of 
any tenant of his; but he decidedly disap- 
proved of a measure such as that, which 
would interfere with the charities of life 
and the liberty of the subject. 

Bill read 3°. 

On the Motion that the Bill do pass, 

Mr. J. D. FITZGERALD rose to move 
several new clauses, the effect of which 
would be to render unnecessary the ap- 
pointment of an election officer, and sim- 
plify the details of the Bill. He objected 
to the appointment of an election officer, 
because he would, in almost every instance, 


be a partisan, and would favour and throw 


all his weight and influence into one scale 
—because his duties were not very clearly 
defined, and would be of little use save in 
one particular—and because it was not ad- 
visable toScreate a new paid functionary, 
if they could by any possibility dispense 
with his nomination, Every advantage 
Mr, Cobden 


| candidates should admit to be due. Now 
‘in place of that officer, he proposed that 
| every person on his becoming a candidate 
—and the period at which he becomes q 
‘candidate was defined—should nominate 
an election agent to be his election agent 
for the payment of his election expenses, 
{and should forthwith advertise such noni. 
‘nation in the newspaper of the county or 
borough where the election was held. By 
another clavse he provided that every can. 
didate should pay all his election expenses 
|through his own agent. He further pn 
posed that the agent should be required to 
keep a book, to be called the “ Election 
Expenses Book,’’ and upon the receipt or 
payment of any sum, should record it in 
full in such book, stating from whomte- 
eeived, and for what purpose—to whom 
paid, and for what purpose—and giving in 
every instance the date: of each payment. 
Another clause provided that the agent 
should, at the expiration of one month 
after the election, furnish to the returning 
officer a copy of the entries in his Election 
Expenses Book, together with all the re- 
ceipts and vouchers in his possession, aod 
accompanied by a declaration as to its 
accuracy. He further proposed that the 
candidate himself should, at the expiration 
of two months after the election, furnish s 
detailed account of his expenses to the te- 
turning officer, accompanied by a declare 
tion to the effect that, according to his 
knowledge, information, and belief, no 
| payment had been made which was not to 
| be found in the account so furnished, He 


| likewise proposed to oblige the returning 
officer to publish that account in the news 
papers circulated in the place where the 
election was held, thus securing the only 
thing which the Bill did secure—publicity 


candidate. 


to the election expenses of each re 


| He would conclude by moving his 
| clause. 


Clause— 

“ Every candidate, immediately after he shal 
have become such, and before he shall pay o 
agree to pay any part of the election expenses, 

| shall, by writing under his hand, opp 

| person to be his agent for the payment of s 

| expenses, and such candidate may at any time sel 

| writing under his hand dismiss such TF 

‘ome another in his place ; and it shall 





921 


duty of 
a pointm 
. Ret 


ment to ¢ 


newspape 


election 1 


the mea 
proposal 
man. 
the first 
sweep at 
pointmer 
Now, it 
prineiple 
should | 
the dutic 
most ser 
Committ 
by them 
large mi 
quite tri 
considers 
vailed, 2 
approved 
large as 
lection | 
could no! 
had beer 
Committ 
would b 
the Sess 
unconsid 
the clau: 
tleman |; 
stead of 
independ 
ed a 
Viduals 
didates { 
their con 
ed Gent}, 
transact 
and pa 
ite. 
Would re 
agents as 
Cessary, 
88 obvior 
tion offic 
of the w 
‘npossib] 
morally ¢ 
Punishab 


921 Bribery, 


duty of such candidate immediately after such 
appointment to give notice thereof in writing to 
the Returning Officer, and in such notice to state 
the name, description, and residence of the agent, 
and within one week after every such appoint- 
mont to eause such notice to be inserted in some 
newspaper circulating in the place where the 
ceetion is held; and no other than the agent so 
appointed shall have authority to pay or expend 
any money for or in respect of the election ex- 


Frought up, and read 1°, 


Sm FITZROY KELLY said, he trust- 
ed the House would not at this stage of 
the measure be induced to assent to the 
proposal of the hon. and learned Gentle- 
man, It would be perceived at once that 
the first object of that proposal was to 
sweep away the whole system of the ap- 
pointment and action of the election officer. 
Now, it should be remembered that the 
principle on which the election officer 
should be appointed, and the nature of 


the duties to be imposed, had received the | 


most serious consideration from the Select 
Committee, had been unanimously adopted 
by them, and subsequently approved by 
large majorities of that House. It was 
quite trae with regard to the declaration 
considerable difference of opinion had pre- 


{Jury 28, 1854} 


é&e., Bill. 922 


|in an illegal manner. But if these clauses 


} 


| were adopted, bribery might be practised 
(on as large a seale as hitherto, thousands 
of pounds might be advanced for corrupt 
| purposes by any one who knew they might 
'get repaid by the candidate after all ac- 
| counts had been verified ; or money might 
be deposited for the use of secret agents. 
In truth, there would be no security what- 
| ever against the application of money in 
bribery and corrupt practices. He there- 
| fore hoped the House would reject the pro- 
| posal of the hon. and learned Member. 

| Mr. TATTON EGERTON said, he 
| did not wonder that the hon. and learned 
| Gentleman who had just addressed the 
| House was very anxious for the passing of 
his favourite clauses. But he (Mr. Eger- 
ton) could not understand the objections 
'of the hon. and learned Gentleman, and 
| should, therefore, support the clause of the 
| hon. and learned Member for Ennis. 

Mr. J. BALL said, he hoped his hon. 
'and learned Friend would not persevere 
| with his clause. Its practical result would 
| be to substitute for an impartial agent a 
man who was identical with the very men 
through whose agency every deseription of 


corruption had existed in this country. It 


uiled, and that the majority which had! would be going back to the old and cor- 
approved the declaration had not been so | rupt system which had prevailed at Cam- 
lageaas when the general principle of an | bridge, Canterbury, Maldon, and other 
election officer had been adopted. But he/ places. Wherever corruption had existed 
could not suppose that, after the question | it was by means of election agents, and 
had been so well considered by the Select | yet these were the men to whom the hon. 
Committee and by the House, the House | and learned Gentleman (Mr. J. D. Fitz- 
vould be induced at that late period of | Gerald) affected to look as the faithful pro- 
the Session to adopt an entirely new and | tectors of the purity of election. 

ueconsidered system. The objections to Mr. HENLEY said, he understood the 
the clauses of the hon. and learned Gen- | object of the proposal clause to be to get 
ileman lay even on the surface, for, in-| rid of third persons, who were, according 
stead of appointing an election officer,|as the Bill now stood, to be appointed 
independent of the candidates, he propos- | as election officers. The agent by this 


ed to vest the powers of the Bill in indi- 


viduals appointed exclusively by the ecan- | 


didates themselves, and, of course, under 
their control. Again, the hon. and learn- 
‘dGentleman proposed a single agent to 
transact all the business of the election, 
and pay away the moneys of the candi- 
ates, Instead of an election officer, who 


Amendment was not required to give any 
|opinion as to the legality or illegality of 
| any payment ; he was simply to be the ma- 
| chine for paying the expenses of the can- 
'didate, and for examining the accounts. 
| He did not see that there would be any 
| additional security in requiring a declara- 
| tion that the money had been handed over 


vould receive the assistance of as many ,to an election officer; the only difference 
agents as the candidates found to be ne-/| that he could see would be that the can- 
essary. There were other objections quite | didate would in the one case have to pay 
obvious. As the Bill stood, the elec- | 50U. or 601. less than in the other. 

tion officer was to see to the application| Mr. MURROUGH said, he was opposed 
of the whole money, and it was absolutely | to the adoption of the clause on the ground 
mpossible, without something amounting | that it rendered it compulsory on the can- 
morally to perjury, which would be severely | didate to employ an agent. There were 
Punishable, for candidates to apply funds | many boroughs, the constituencies of which 
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were almost all operatives, and in which it 
would therefore be difficult to find a person 
competent to act as an agent. 

Mr. MALINS said, he thought the 
hon. Member who had last addressed the 
House paid the operatives a bad compli- 
ment when he said that a candidate would 
be unable to find one among them whom he 
could trust with his money. For his part, 
he had not so bad an opinion of his coun- 
trymen of any class, and he believed that, 
even in the smallest boroughs, many per- 
sons could be found to whom candidates 
might safely intrust their electioneering 
arrangements. The clause proposed by the 
hon. and learned Gentleman (Mr. J. D. 
FitzGerald) had this advantage over the 
one which stood in the Bill—that, while it 
secured publicity, it gave candidates a 
voice in the disposal of their money. 

Mr. MURROUGH said, he must pro- 
test against the unfair construction which 
the hon. and learned Member had put upon 
his words. 

Mr. VINCENT SCULLY said, he con- 
sidered it impossible to obtain an election 
officer in Ireland who would not be a par- 
tisan; and as all the advantages to be 
derived from that officer being appointed 
would be equally derived by appointing the 
agent of the candidate to perform the du- 
ties, he hoped the House would agree to 
the clause. 

Mr. BRIGHT said, the objection of the 
hon. Member for Oxfordshire (Mr. Henley) 
that the candidate would be put to an ex- 
pense of 501. or 602. for the election officer 
was met by the fact, that the same amount 
of money must be given to the election 
agent proposed to be substituted. He 
preferred the original clause, because he 
thought the whole matter would come be- 
fore the public with far greater appearance 
of reality and truth if it came through the 
hands of a public officer intended to be, 
and assured to be in a majority of cases, 
an impartial administrator of the duties 
which devolved upon him. A candidate 
was by this clause foreed to appoint an 
agent whether he wanted one or not, and 
if any corruption was intended they knew 
precisely what sort of agent would be likely 
to be chosen. He thought an election 
agent as existing in this country was an 
animal not of the cleanest character, and 
where a candidate required unscrupulous 
eonduct he would select one of unscrupu- 
lous character. Although he was quite 
willing to admit, whatever conclusion was 
arrived at as to this appointment, it would 

Mr, Murrough 
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not answer effectually for the object in 
view ; yet, as the adoption of the 

of the hon. and learned Member for Ennis 
would be fatal to the project of carrying 
the Bill this Session, and as he was quite 
sure the public would be better satisfied 
with the provisions as they stood, he 
trusted the House would not agree tp 
the Amendments of the hon. and learned 
Member. 

Motion made, and Question put, “ That 
the Clause be now read a second time,” 

The House divided :—Ayes 51; Nog 
89: Majority 38. 

Mr. J. D. FITZGERALD said, that, 
after the decision just arrived at by the 
House, he would not proceed with his other 
clauses. 

Lorv ADOLPHUS VANE TEMPEST 
said, the clause he now begged to propose 
he had moved on a previous oceasion, and 
then the hon. and learned Attorney General 
made a statement which showed that, under 
the existing law, candidates might be made 
responsible for the acts of unauthorised 
persons. The hon. and learned Gentlemam 
stated that, at one of his elections, he was 
asked to sanction the payment of theer- 
penses of out-voters. To this the hon, 
and learned Gentleman demurred, because 


doubt prevailed in his mind as to the le 
gality of such payments}; and, although be 
was disposed to think them legal, he was 


determined to incur no risk. The hon. 
and learned Gentleman, therefore, refused 
to sanction the payment, but it had been 
made by a friend, and the Committee had 
held that it was legal. He would now ask 
whether, if they had held it to be illegal, 
the hon. and learned Gentleman would not 
have been held answerable for the aet, al 
though he had disowned it? A gentleman 
who had conformed to this Act, and taken 
the declaration, might afterwards be held 
liable by a Committee for a proceeding of 
one of his committeemen, a rash friend, or 
an enemy in disguise who wished to injure 
him. This was not a position in which any 
hon. Member ought to be placed. Since 
he had last brought this question under the 
notice of the House, he had been favoured 
by the right hon. and learned Member for 
the University of Dublin (Mr. Napier), who 
was Chairman of the Dungarvon Election 
Committee, with a copy of the judgment 
he had delivered in favour of the sittog 
Member. It had been contended thit 
the act of one of his committeemen 
sufficient to unseat him, but the Chair 
man of the Committee said he 
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think a single act of corrupt treating com- 
mitted against the authority of the candi- 
date, and not sanctioned by him, ought to 
have the effect of unseating him and pre- 
yenting him from representing that con- 
stituency again in the same Parliament. 
He (Lord A. Vane Tempest) had suffered 
at an election from the act of a man which 
he had neither authorised nor sanctioned ; 
but if this Bill were passed, and hon. 
Members were required to take the decla- 
ration it contained, they ought only to be 
held answerable for their own acts and the 
acts of their certified agents. 


Clause— 

“Every Candidate, or in his absence, the per- 
sous proposing and seconding such person, shall, 
before or at the nomination, or as soon after as 
conveniently may be, make and subscribe before 
the Returning Officer the following Declara- 
tion:— 

«+], A, B, [or we the Proposer and Seconder of 
A.B, do solemnly and sincerely declare that I 
for we] have given a true and faithful Return of 
every Agent or Agents authorised or sanctioned 
byme {or us] to make any payments of money or 
monies, previous to or at my [or his] Election, 
and that no other than such Agent or Agents so 
named have had, nor shall in future have, autho- 
rity or sanction by me [or us] to expend any money 
or monies, or incur any expenses of or relating to 
the Election aforesaid; and that I [or we] have 
faithfully adhered to the requirements contained 
in Clause 82 of this Act.’ 

“No person being a Candidate at any Election, 
or who shall hereafter be elected, who shall have 
made the Declaration required by Section — of 
this Act, and have conformed thereto, and who 
shall not have appointed or given any authority to 
anyagent or agents save according to the provi- 
sions of Section — of this Act, and who shall in 
all things have well and truly conformed to the 
provisions herein contained against bribery and all 
other corrupt and unlawful practices, shall be 
personally liable, civilly or criminally, nor shall 
his ¢lection be avoided, by reason of any illegal 
ats done by any other person than himself or his 
agent or agents, named in writing and notified to 
the Election Officer, according to the provisions 
ofthis Act, unless such illegal act shall be proved 
to have been done by his authority or sanction: 
Provided always, that nothing herein contained 
thall be deemed to make valid any Election which 

be proved to have been obtained or effected 
by means of bribery, or any other corrupt or il- 
legal practices,” — 
brought up, and read 1°. 

Ta: ATTORNEY GENERAL said, 
the effect of the noble Lord’s clause, 
vhich had been discussed and negatived 
%h previous occasion, was, that, whereas 
“present if the agent of a sitting Mem- 
*t committed any act of bribery, the sit- 
‘ag Member was held responsible for it, 
tad lost his seat in consequence, the candi- 
tate should only be responsible for the 


“ls of the agent whom he had acknow- 
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ledged. The object of the House in pass- 
ing this Bill was to make the law against 
bribery more stringent than it had hitherto 
been, but the noble Lord’s proposition, if 
adopted by the House, would have an ex- 
actly contrary effect, and would make the 
bribery laws more lax and open the door 
to a greater amount of bribery than was 
at present practised. When he had ad- 
verted to the case of his own election, he 
had not done so with respect to the law of 
agency, but with respect to that of travel- 
ling expenses, The noble Lord had charg- 
ed him with ignorance—with not knowing 
the law. He did not know any one who 
professed so much modesty as. the noble 
Lord. He was constantly begging the 
House to excuse his presumption, but he 
must say that he knew no one in that 
House, young or old, who was so apt to 
charge others with presumption and igno- 
rance as the noble Lord. This was the 
second time the noble Lord had thought 
proper, without any provocation upon his 
part, to attack him personally and indivi- 
dually with reference to his election. If 
the noble Lord had examined the matter, 
he would have found that there had been 
numerous conflicting decisions upon it, 
and, although the balance of authority 
had been that travelling expenses were 
legal, yet, as there had been contradictory 
decisions—and he also, upon general prin- 
ciples, entertained serious doubts as to 
the legality of the practice—he thought 
it right, not only as a public man whose 
character was before the country, but also 
for the sake of not invalidating his elec- 
tion, to desire that the voters in question 
should not be fetched to the polling place. 
They were fetched notwithstanding, but it 
had never occurred to him to say that he 
was not responsible for that act, for he 
knew that by the law of Parliament a can- 
didate was responsible for those who were 
held by the Committee to be his agents, 
Although there had been many conflicting 
decisions as to what constituted agency, 
all Committees had proceeded upon the 
principle that where general agency had 
been established, it was not necessary to 
prove direct authority from the candidate 
for any particular act. He hoped the 
House would not recede from the decision 
at which it had already arrived upon this 
point, as, if they required direct authority 
to be proved for each particular act of eor- 
ruption, they would have bribery commit- 
ted without a possibility of its being brought 
home to the candidate, 
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Sm JOHN PAKINGTON said, he 


could not allow this debate to go on with- 
out noticing the attack which had just 
been made upon his noble Friend the 
Member for North Durham (Lord A. Vane 
Tempest) by the hon. and learned Attor- 
ney General). He (Sir John Pakington) 
had heard nothing fall from his noble 
Friend which could be construed in the 
nature of a personal attack, and the 
sneers which had been directed against 
him by the hon. and learned Attorney 
General were most uncourteous and un- 
called for. Perhaps he could not better 
express his impartial opinion on this mat- 
ter, than by stating that he had turned 
round to his hon. and learned Friend the 
Member for East Suffolk, and was remark- 
ing to him how good and agreeable was 
the tone of his noble Friend. [ Laughter.] 
He maintained that that was an impartial 
opinion, for he could not anticipate that 
this attack was about to be made. Cer- 
tainly he heard no attack made upon the 
Attorney General. [The Attorney Ge- 
NERAL: The noble Lord charged me with 
ignorance of the law.] He had not un- 
derstood his noble Friend to make such a 
charge. He must say, however, that the 
complaint against his noble Friend for 


having twice brought forward substantially 
the same question came with singularly 
bad grace from a Member of the Govern- 
ment who had very recently on the Oxford 
University Bill taken the sense of the 
House on propositions which the House 
had before rejected on two different occa- 


sions. With regard to the clause of his 
noble Friend, it appeared to him to be 
strictly just. It might in some degree 
open the door to bribery, but that would 
be as nothing compared with the settle- 
ment of the present state of the law. 

Mr. J. BALL said, he was much sur- 
prised that the right hon. Gentleman, who 
had often acted as Chairman of an Elec- 
tion Committee, should support a clause 
like the one under discussion, the effect of 
which would be that no amount of bribery 
would vitiate an election unless it was con- 
nected directly with the candidate. [ Cries 
of * Divide!”’] He thought after the dis- 
play of pugnacity they had had among the 
English Members, they might allow an 
Irishman quietly to discuss the Bill. He 
should oppose the clause. 

Sir FITZROY KELLY ssaid, he 
thought a very reasonable meaning. could 
be put upon the clause submitted by his 
noble Friend. He must deny that it was 
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intended to legalise any election wher 
corrupt practices were committed, either 
by the candidate or any other person not 
connected with or authorised by him, If 
however, it should be shown that any single 
elector had been bribed by any party who 
had no connection whatever with the ean. 
didate, he thought it would be most up. 
fair to visit that upon the candidate, who 
might have been returned by a majority of 
upwards of 100. He agreed that it would 
be extremely inconvenient if a candidate 
at any election, who had employed a 
agent, and had given him a general autho. 
rity, should not be held civilly responsible, 
and also responsible for his seat, for the 
acts of that agent, although he had not 
authorised him to do any of the illegal 
acts which might have been committed by 
him. In practice, the candidate was held 
responsible, and justly so, for the aets of 
his agent; but what right had they to 
visit upon the candidate the offences of s 
man with whom he had no connection? 
All he asked was, that the House should 
throw its shield over innocent persons, be- 
cause it too often happened that Com- 
mittees, puzzled by the speeches of coun- 
sel, had come to very harsh and unfair de- 
cisions in these cases. 

Mr. BRIGHT said, if this clause were 
agreed to, one great check which at pre- 
sent existed to prevent bribery by over- 
zealous partisans would be taken away. 
He knew two cases—in one, the brother- 
in-law of a candidate gave a voter 10I. to 
leave the town—in the other, a friend gare 
a yoter 51. to vote for a particular candi- 
date, and, in both cases, he believed, with 
out the knowledge of the candidates. The 
only check which at present existed on 
such proceedings was the knowledge, 0 
the part of the partisans, that such acts 
would jeopardise the seat of their candi- 
date. If the seat were not voided by 
them, then there would no longer be aay 
inducement to search out such cases, al 
thus a great avenue to bribery would be 
opened up. He was sorry to vote against 
the hon. and learned Gentleman (Sit *. 
Kelly), who had shown himself most 
anxious to put down bribery, but he could 
not support the present proposition. 

Mr. HENLEY said, he considered the 
clause to be necessary on account 0 t 
provisions of Clause 395. Having by that 
clause made it incumbent upon candidates 
to give the names of their agents, they 
ought to be protected from the acts 
other persons, 
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said, he disclaimed any intention of having 
for a moment. intended to charge the 
Attorney General with ignorance of the 
law. Had he done so, he should, indeed, 
have been worthy of the very severe ob- 
servations which the hon. and learned Gen- 
tleman had made with regard to him. 

Motion made, and Question put, ‘* That 
the Clause be now read a second time.”’ 

The House divided :—Ayes 79 ; Noes 
114: Majority 35. 

Sm FITZROY KELLY then 


the following clause— 


moved 


“Tfany candidate at any election, or any Mem- 
ber hereafter returned to serve in Parliament, 
shall, before the passing of this Act, have paid 
any money for or in respect of any election here- 
after to be held, or any expenses thereof, such 
person shall, to the best of his ability, deliver a 
full, true, and particular account of such pay- 
ment or payments to the election officer, and may 
thereupon, instead of the declaration hereinbefore 
contained, make and subscribe the declaration 
following :—‘ I [A. B.] do solemnly and sincerely 
declare that I have not knowingly made, autho- 
rised, or sanctioned, and that 1 will not at any 
time hereafter knowingly make, authorise, or 
sanction, any payment on account of my election, 
otherwise than through the election officer, save 
asexcepted and allowed by the “‘ Corrupt Practices 
Prevention Act, 1854,” and other than the pay- 
ment or payments mentioned in a certain account 
called “ Reform Act Account,” delivered by me to 
the election officer, nor have knowingly done, 
authorised, sanctioned, procured, or promised, 
nor will hereafter knowingly do, authorise, sanc- 
tion, procure, or promise any act, matter, or thing 
contrary to the provisions contained in sections 2 
and 4 of the said Act ;’ and any person who 
shall make and subscribe any such declaration 
knowing the same to be untrue, or, having made 
and subscribed such declaration, shall, at any time 
thereafter, knowingly make, authorise, or sanc- 
tion any payment contrary to the true intent and 
meaning of such declaration, shall be deemed 
fuilty of a misdemeanor, and in Scotland of an 
offence punishable with fine and imprisonment.” 


Mr. VERNON SMITH said, he con- 
sidered that the preferable course would 
be to treat all payments made before this 
Act as innocent payments ; and the case 
might be better met by inserting in the 
declaration the words, ‘ since the passing 
of the Corrupt Practices Act.” 

Mr. VINCENT SCULLY said, he also 
thought that the simplest plan would be 
hot to make the Act retrospective, but to 
let the declaration merely be, that the 
candidate had paid no money since the 
me of the Corrupt Practices Prevention 

et. 


Sm FITZROY KELLY said, he 
thought that it was indispensable that the 
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clause should be inserted im its present 
form. 

Ma. CRAUFURD would suggest that if 
the present clause were passed, and the clause 
containing the declaration, notice to omit 
which had been given, did not pass, they 
would then be placed in a strange position, 

Sir FITZROY KELLY replied that, in 
the event of the declaration clause not 
being passed, he would then, with the per- 
mission of the House, withdraw the pre- 
sent clause, 

Clause agreed to, and added to the 
Bill. 

Mr. PHINN said, he would now beg to 
move the insertion after Clause 38 of the 
clause of which he had given notice. The 
'clause had been taken from the previous 
| Acts against bribery and treating, the only 
(alteration made being that the Member 
should not sit in the then Parliament ; but 
if it were desired, he should have no ob- 
jection to the clause being limited as to 
the place for which the election was de- 
clared void. 

Clause, 

“Tf any Candidate shall be declared by any 
Election Committee guilty, by himself or his 
agents, of bribery, treating, or undue influence at 
any Election, such Candidate shall be incapable 
of being re-elected for the place for which his 
Election shall have been declared yoid during the 
Parliament then in existence.” 

Brought up, and read 1°; 2°. 

Tne ATTORNEY GENERAL said, 
he would consent to the insertion of the 
clause, as its object was to keep the law 
as it had hitherto stood with reference to 
this subject. 

Sir FITZROY KELLY suggested, that 
after the word ‘‘elected’’ should be in- 
serted the words, ‘‘ for the place for which 
his election has been declared void.”’ 

Mr. BENTINCK moved the insertion 
of the words, ‘‘ with his cognisance,’’ after 
the words ‘‘ or his agents.”’ 

Tue ATTORNEY GENERAL said, he 
must oppose the addition, because he con- 
sidered that by the present law a Member 
guilty of bribery by his agents, with or 
without his cognisance, was disqualified 
from sitting for the same place in the 
same Parliament. 

Mr. BRIGHT said, he thought the 
Member should be disqualified from being 
returned in the same Parliament for any 
place, otherwise there would be merely an 
exchange of seats. 

Mr. PHINN said, the Member might be 
unseated for the acts of his agent, of which 
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he had no edgnisance ; and it would be too 
great a penalty to disqualify him entirely 
for the whole duration of the Parliament. 

Question, ‘‘ That those words be there 
inserted,”’ put, and negatived. 

Clause amended, read 3°, and added. 

Mr. MULLINGS said, he had now a 
clause to bring forward which he trusted 
the House would adopt. 

Clause— 

“On the trial of any action for recovery of any 
pecuniary penalty under this Act, the parties to 
such action, and the husbands and wives of such 
parties respectively, shall be competent and com- 
pellable to give evidence in the same manner as 
parties, and their husbands and wives, are compe- 
tent and compellable to give evidence in actions 
and suits under the Act of the fourteenth and 
fifteenth Victoria, chapter ninety-nine, and ‘The 
Evidence Amendment Act, 1853,’ but subject to 
and with the exceptions contained in such several 
Acts: Provided always, That any such evidence 
shall not thereafter be used in any indictment or 
criminal proceeding under this Act, against the 
party giving it.” 

Brought up, and read 1° ; 2°; 3°. 

THe ATTORNEY GENERAL said, 
he would not object to the propositions in- 
volved in this clause, that parties proceed- 
ed against for penalties under this Bill 
should be allowed to come forward as wit- 
nesses, and to give what evidence they 
could in their own behalf; but, of course, 
there ought to be reciprocity, and they 
consequently should be liable to be called 
upon the other side as well as competent 
to be heard upon their own. He must, 
however, own that he had felt some reluc- 
tance in admitting the clause, because it 
would be an exception to the general law 
of the land, for it was not the law of the 
land at present that the parties proceeded 
against in a penal action might give evi- 
dence in their own behalf. At all events 
it was a doubtful question, inasmuch as in 
the Court of Exchequer, in which the ques- 
tion had been raised, the Judges had been 
equally divided in opinion, He thought, 
therefore, that any legislation on the sub- 
ject should be general rather than excep- 
tional, and he should propose a clause in 
the Common Law Procedure Act with that 
object, which, if the House should agree to 
it, would render this clause superfluous. If 
the House should not agree to it, he owned 
he should have some hesitation in admit- 
ting the principle in an exceptional case. 
At the same time he quite agreed that if 
even under any circumstances parties were 
entitled to be heard in their own behalf, 
they were so entitled in cases such as 

Mr. Phinn 
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these; and he should not oppose thé hon, 
Gentleman’s proposal. 

Mr. GOULBURN said, -he saw no re. 
son why different rules of evidence should 
prevail with respect to cases arising unde 
this Act from those which wete applicable 
to any other penal proceeding. If the his, 
and learned Gentleman the Attorney Ge. 
neral intended to apply the principle in. 
volved in this clause to all penal actions, 
of course his objection fell to the ground; 
but then the best way would be to do it by 
a gencral enactment, for he thought it 
very objectionable to apply different rily 
to different cases of the same class, 

Mr. HILDYARD said, he wished the 
House to consider whether this Clause 
might not be the means of compelling 
timid Members ,who did not like to undergo 
the ordeal of examination in a court of 
justice, to compromise penal actions against 
them. In a recent case, a friend of his had 
told him that-he would rather pay 1,000. 
than be ‘‘badgered by the lawyers,” buthe 
had appeared upon his advice, and thos 
who were proceeding against him had im 
mediately retired. 

Mr. HENLEY said, he agreed tery 
much with the opiniori of the right hon. 
Gentleman the Member for the University 
of Cambridge (Mr. Goulburn) that excep- 
tional legislation was unwise. He would 
much rather let it rest upon the general 
law. 

Sir FITZROY KELLY hoped the hon. 
Member for Cirencester would persevere 
with the clause. Before Election Commit- 
tees parties were competent witnesses, and 
might cither be compelled to give evidence 
or give it voluntarily; and there was 00 
reason why the same rule should not be er 
tended to other proceedings under this 
Act. 

Mr. CRAUFURD said, he approved of 
the clause, but disapproved of dealing with 
the subject exceptionally. He wished to 
know whether the parties would be com 
pellable as well as competent to give ev 
dence. ‘ 

Mr. MULLINGS said, he would insert 
the word ‘‘ compellable”’ in addition to the 
word ‘* competent.” 

Mr. PHINN would propose that the 
proviso be admitted. 

Sm FITZROY KELLY: Would yo 
compel a man to give evidence, 4 make 
him criminate himself ? 

Question put, ‘ That the clause be 
added to the Bill.” 
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The House divided :—Ayes 118; Noes 
107: Majority 11. 

Mr. BENTINCK snid, he would now 
move, in page 3, line 37, after the words 
and of none effect,’’ to insert the words, 
«Provided always, that such treating shall 
have taken place within a period of six 
months, either previous or subsequent to 
an election.”’ He thought the clause as 
it stood much too stringent against all 

rons mixed up in an election. He did 
not think that treating for corrupt pur- 

would ever take place at a period 
distant from the election, it being more 
than probable that it would take place 
either & short time previous to, or subse- 
quent to it. Having now many years’ ex- 
perience in Parliamentary proceedings, he 
must say he never knew of a single in- 
stance of a candidate habitually treating 
ot corrupting his would-be constituents. 

With a view, therefore, to prevent actions 
being brought against Members or their 
agents during an unlimited and indefinite 
period subsequent to an election, for acts 
whieh might or might not have been done 
with @ corrupt intention, he should move 
the foregoing Amendment. 

Lorp JOHN RUSSELL said, he thought 
the hon, Gentleman, by putting a wrong 
construction on the Act, -had come to a 
false conclusion. The law in reference to 
the clause as it at present stood went quite 
ts far on the subject of corrupt practices 
as the clause proposed; and the new Bill 
would no more make the giving of a glass 
of beer penal, unless it was given with a 
corrupt intention, than the present law. 

Mx. ARCHIBALD HASTIE said, ‘he 
hoped the noble Lord would still agree to 
the Amendment, for unless it were accept- 
td he should feel bound to vote against 
the declaration. 

Ma. VINCENT SCULLY said, that, on 
the contrary, he hoped the noble Lord 
would not agree to the Amendment. If the 
hon, Member for Paisley would read the 
tlause, he would find it only applied to the 
tase of persons giving refreshments in 
order to corruptly influencing a constitu- 
eney. If the Amendment of the hon. 
Gentleman (Mr. Bentinck) were agreed 
1, the effect would be that candidates 
would tell the electors, ‘If you only elect 
me, I promise you a first-rate feed at the 
end of six months.”” So that all the diffi- 
tulties consequent upon treating would be 
thus eatily surmounted. 

Question put, ‘*That those words be 

inserted,’’ 





The House divided :—Ayes 78; Noes 
153: Majority 75. 

Mr. HILDYARD said, he would beg 
to move the omission of the words at the 
commencement of the 6th clause, which 
imposes certain disabilities for bribery, for 
the avowed purpose of expunging that 
clause from the Bill. He considered the 
6th and 7th clauses most objectionable. 
He did not propose to expunge these 
clauses when the Bill was in Committee, 
because he thought it desirable to discuss 
them in the presence of Mr. Speaker, as 
they materially affected the privileges of 
the House of Commons. Every Member 
convicted of bribery under the 6th clause, 
or of treating and undue influence under 
the 7th, would forfeit his seat. The question 
of transferring the jurisdiction over seats 
had been over and over again discussed in 
that House, and one great statesman, now 
no more, had contended that it was ab- 
solutely essential to the independence of 
the House to retain that jurisdiction ; 
but by these two clauses the House was 
about to transfer it collaterally and inci- 
dentally to a petty jury in an assize town. 
When these clauses were discussed the 
Committee were under a misapprehension, 
believing that the law of the land was 
what it would become under these clauses, 
and that the 2 Geo, II. imposed a penalty 
of 5001., and forfeited the seat of the 
Member who might be convicted. That 
Act, after imposing the penalty, said— 

* And also shall be for ever disabled to hold, 
exercise, or enjoy any office or franchise to which 
he or they then shall or at any time afterwards 
may be entitled, as a Member of any city, borough, 


town corporate, or cinque port, as if such person 
were naturally dead.” 


But this clause did not apply to Members. 
It merely deprived capital burgesses, &c., 
of any franchise which they might possess. 
Several actions might be brought against 
a Member under this Bill, and though he 
should be acquitted in ten cases out of 
eleven, by a decision against him in the 
eleventh case he would be deprived of his 
seat. Let them consider what the effect 
of such a measure would be in Ireland, if 
hon. Gentlemen on one side of the House 
were tried by a Papist jury, and hon. Gen- 
tlemen on the other side were tried by 
an Orange jury. Party feeling, however, 
was so bitter in that country, that he was 
afraid hon. Gentlemen on both sides would 
seek to retain this power as an instrument 
of mutual obstruction; but, surely, the 
House did not wish that it should be s0 
2H 2 
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used, and he trusted the noble Lord would 


consider whether he should persevere in | 


passing a clause which would produce such 
an effect. Might they not have introduced 
into England, by a clause of this kind, 
something of the same sort? The result, 
also, might be that guilty persons would 
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would be found in the fact that a sucegsg. 
ful action or prosecution would be a politi. 
eal triumph. It must not be forgotten, 
too, that this clause would alter the con. 
| stitution of the House by transferring to 
another tribunal—and that too of a com. 
| mon jury—the power of determining who 
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the temptation to institute them which 


compromise such actions, whereas in other 

cases it might lead to the conviction of in- | Were and who were not to sit in that 
nocent persons. By expunging the clause | House. He believed that such a course 
they would not subject themselves to any | would be destructive of the independence 
difficulty, for they could, if necessary, ex- | of the House, and he warned the puritans 
pel a guilty person, as had been done ina | —or he might call them the would-be 
particular case in 1812. His hon. and | puritans—of that House, that, by adopting 
learned Friend the Attorney General had | the clause as it stood now, they would be 
said, on a former occasion, that if a ver-| striking a deadly blow on its constitatiop, 
dict were unsatisfactory the Judge would | its safety, and its character. He was 
certify the fact, and there would be a new | perfectly willing to confess that the argu. 
trial ; but he concluded that such a clause | ments used against this clause would apply 
would be most mischievous in excited times. | with tenfold force against its operation in 
Did they think that the Judges would wish | Ireland. In that country he was sorry to 
to place themselves in a position of hos-| be obliged to admit, there existed much 
tility to that excitement, and expose them- | ill-regulated political animosity, which, as 
selves to the abuse of the newspapers | had been shown in the course ‘of this Ses- 


as persons screening corruption? The 
Judges would leave the case to the jury in 
nine cases out of ten; and was it to such 
a tribunal they were going to transfer 
their privileges? With this view, he 


proposed that the words should be omitted, 
considering that, if the House assented to 
his Motion, the two clauses would ulti- 
mately be withdrawn. 


Mr. J. D. FITZGERALD said, he 


would second the Amendment, because he 


thought that the effect of the clanse, as it | 


at present stood, would be that which the 
Lord President had, on a previous diseus- 
sion, greatly deprecated, namely, to trans- 
fer these political questions to the jurisdic- 
tion of the civil courts, and to make these 
courts the arena of political discussions. 
Resort would be had to these actions after 
a hotly contested election in order to un- 
seat the successful candidate ; a man might 
have forty successive actions brought 
against him, and it was rather hard to 
say that if one of them should sueceed— 
and it must be remembered that in these 
civil cases juries were bound to decide 
according to the weight of evidence, and 
could not give the benefit of a doubt to the 
accused party—he would be incapacitated 
from taking his seat in that House. It 
might happen, too, that the jury would be 
actuated by political feeling. There was 
every reason to believe that these proceed- 
ings would be made not unfrequently the 
instruments of political animosity, and he 
certainty thought they ought to remove 
Mr. Hildyard 


sion, would not hesitate to use any means 
to injure a political opponent, without stop- 
ping to inquire whether they were honour. 
able or just. If this Amendment were 
unsuccessful, he should certainly feel it 
his duty to move that Ireland be exempted 
from the operation of the Bill. 

Sir FITZROY KELLY said, that al- 
though he could not participate in the ap- 
prehension that jurymen in England could 
ever become political partisans, there was 
really so much weight in the observations 
of the hon. and learned Gentleman who 
had just sat down respecting the clause, 
and also in what had been urged by the 
hon. and learned Member for Whitehavea 
(Mr. Hildyard), that he felt it to be his 
duty to call the attention of the noble Lord 
opposite to the effect of those clauses 
they then stood if adopted. These clauses, 
when considered in connection with the 
whole Bill, would be found objectionable. 
The clause moved by the hon. and learned 
Member for Bath (Mr. Phinn), providing 
that where an Election Committee declared 
a candidate guilty of bribery, he should be 
incapable of sitting in that House during 
the same Parliament, was a perfectly col- 
sistent clause ; but by the clauses now un- 
der discussion, if a penal action was com 
menced against any candidate, not for bri- 
bery, but for the most insignificant offence 
under this Bill, he would, if judgment 4 
given against him, be disentitled to sit “9 
vote during the remainder of that Parlia- 
ment. Now the difficulty was, that there 
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was no machinery provided by this Bill for | i follow + . 
giving effect to any such p hearin <0 pte Bean aretha wre of it own / 
was no penalty attached to his voting or | heard witn 3s setae: Bhan ophey, case, end 
sitting in that House, and no authority in ‘would be aia pr pee oath, or whether it 
the hands of Mr. Speaker, or otherwise, to | jur Ce ‘ai iH "I reer re of a 
prevent his doing that which the law de- | a bead y the general principle was 
clared he was not entitled to do. Under! edlas on o yet etry the’ power of de- 
these circumstances, and sceing that in} that House ne * em weep ve erie Rent 
the other clauses of the “Bill there were | he would no and on the whole, although 
ample punishments attached to the differ- | not be defend m4 — — clauses’ could 
ent offences mentioned in the Bill, he! so much roy 7 , yet he felt that there was 
would suggest to the noble Lord President | thought . “ attending them that he 
that he should consider the propriety of should Antntrere ee, that the House 
striking out these two clauses altogether. : TR ae 
Mn. PHINN said, he must ae ote i | By. 0 pa tt said, he thought the 
he ew force of some of the objections | these iui as quite right in abandoning 
which had been stated by the hon. 2PNON & y ‘ 
ipilsd Gentlemen ‘who hed spoken — a sees 9 matte tn said, he wished 
these clauses. As to there being no ma-| toa ee na there was some objection 
reid for giving effect to decisions of | Committee, nary eive wn tine 
the courts of law against Members of that | assertion of 4 4 y y the positive 
House, the transmission of copies of such sion of tl Mer enti be the exclu- 
decisions to Mr. Speaker would render it amiene nyo — last during the 
necessary for that House to expel such | oxlathng: vay ne Partinestat wee Gee 
Members. No machinery in such cases | been p ohm contenant arbre yintete 
aii tet s , that had reconciled 
was necessary ; the usage of Parliament | the caiees-aloneee : . 
was sufficient to meet the exigency. If a| inserti TI whee see a 
Member of that House was guilty of fer- | learned M 8 speech of the hon. and 
gery, or declared insolvent, he must, 4 so | only fat 1 nee he op Tone sre was not 
facto, be expelled. As to the ieaaral lief, fatal Parenter eseg Baber pnts 
lose charges being got up against Srcco-| oh . rs to the whole Bill; because it 
bers by common seleiaheed Ain se arent re | that there had been a want of con- 
ed against by t ' a a -| sideration of the bearing of its different 
the hon, Susdhér Soe Clnencbdoar (her, Mat | hieiee. 8 co gos cay etn eae rt 
a a — to the case of convic- | Clauses struck out 
Indictment, th f isabili a 
0 Ean I eter 
the existing Parliament. ‘ a , 
loro JOHN RUSSELL enid, he owned | asked the bes: and loorned Geetiemen the 
at the arguments of the hon. and learned M b . Ba , a 
Member for Es Laie > | Member for East Suffolk, on a previous 
a the: hea. ee a ae nme whether there should Bis be a 
Whitehaven (Me. WMdyard), sgpenred . — or the immediate appointment of 
him to have such weight nid that he | fe ; ae i ag — Ceotion offleers 
could hardly ask the House to 0 on with | re eee ae een en 
these clanses. There was corteinl a | ae ‘ a Sac meee See 
that he (Lord J. Russell) had sak he pn said, he thought this might be 
dered, namely, that a Select Committee of | eaeaaee by the Secretary of State writ- 
that House, appointed to try the question | t ha returning officers of those places, 
of the validity of an election tal t find | to say that the election officer ought to be 
the sitting Member not to ee 5 ‘lt "of | ag appointed. This, however, he 
ribery by himself or his agents eo y . | (Lord J. Russell) thought would not be a 
the seat to him 3 and it lies oat ) ia | me olny a re nde. 
an indictment might be ot U ~ pen that | this object, and he wished to suggest that 
With strong political Tella thavetoes onan, | eee after the words, “* Be it enact- 
and there might be a sarihelithas i hick hentia yep ~ovndor ny words should be 
it would be almost incumbent on w inserted—** That within six days after the 
thndheppetrsneegatnttingesd bryos Refiesccbwedh eg teeeirw: Sgn 
might be a question for tl Ho len 1t of Maldon, Barnstaple, Canterbury, Cam- 
or the House nerd bridge, and Kingston-upon-Hull ’’— and 
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then the clause would run on—‘‘ once in| which was to render the payment by, 
every year in the month of August”’ should | candidate of the travelling expenses of 
appoint an election officer. | voter illegal. He hoped that the noble 

Amendment agreed to. | Lord the President of the Council, gop, 

Mr. VINCENT SCULLY next pro- | sidering the great difference of opinioy 
posed that the nomination of the election | which existed on the subject, would nog 
officer be not vested in the returning offi- | oppose the Amendment with the weight of 
cer, as he considered that officer was open | the Government. If the Amendment wore 
to undue influence. He thought the judi- | agreed to, it was his intention to propos 
cial officer both in Ireland and in Scotland | an addition to the -clause, attae ing a 
would be a fitter person to nominate than | penalty for the payment of travelling gy, 


Bribery, 


the returning officer. He proposed to give | 
the power of nomination to persons not | 
open to influence—to the senior county | 
court judges in England, who were barris- | 
ters, and who had a large income from the 
country. In Ireland, to the assistant bar- 
risters ; and in Scotland, to the sheriff’s 
substitute. 

Amendment proposed, in page 7, lines 
25 and 26, to leave out the words ‘the 
Returning Officer of every,’’ and to insert 
the words ‘‘in England the County Court 
Judge, or, if more than one, the senior 
County Court Judge in order of appoint- 
ment; in Ireland, the Assistant Barrister; 
and in Scotland, the Sheriff’s Substitute, 
having jurisdiction for or in any,’’ instead 
thereof. 

Tae ATTORNEY GENERAL said, 
he did not think the alterations as proposed 
in any way desirable. To vest such a 
power in judicial officers would be very 
impolitic, and might, and probably would, 
in many instances, give rise to suspicions 
which it would be very unwise to associate 
with any judicial office. Hitherto, we had 
always endeavoured to keep our Judges 
free from political bias or ro eco and to 
infringe upon so healthy a rule would he 
highly injudicious. 

Mr. CRAUFURD said, he did not 
think, as far as Seotland was concerned, 
that the alteration in favour of the sheriff’s 
substitute would be a desirable one, 

Mr. J. BALL said, he considered that in 
Treland, as well as elsewhere, the returning 
officers might often be strong partisans, 
and would suggest that it would, therefore, 
be advisable to admit of an appeal being 
made, under certain circumstances, to the 
Chief Justice of the Queen’s Bench. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Bill,’’ put, and 
agreed to, 





Various verbal Amendments were then 
agreed to. 


penses. 

Amendment proposed, in page 10, ling 
33, after the word ‘‘ shall’’ to insert the 
word ‘* not.”’ 

Question put, ‘‘ That the word ‘ not! be 
there inserted.”’ 


The House divided:—Ayes 68; Noes 


1147: Majority 79. 


Mr. CAYLEY moved the following pro- 
viso to the end of the travelling exponpes 
clause— 


“ Provided always, that unless the distance ot 
the voter's residence to the nearest polling booth 


| exceed one mile and a half, the conveyance of 4 


voter to the poll shall not be a reasonable and 
legal expense within the meaning of this Act,” 


Lorp JOHN RUSSELL said, he must 
oppose the Amendment. A person of in- 
firm health might live at a less distance 
than a mile and a half, and he thought 
that, on the whole, it was better to retain 
the clause as it stood. 

Lorp ROBERT GROSVENOR said, 
he regarded the clause as it stood a 
highly mischievous, while it settled no- 
thing as to what the present state of the 
law was. The effect of it would be, 
compel every candidate engaged in & dov- 
test to convey every voter to the poll, 

Question, ** That those words be there 
inserted,”’ put, and negatived. 

Mr. HENLEY said, he wished to ob- 
serve, with respect to the declaration re 
quired by the 37th clause to be made by 
every candidate, and also by every Mem 
ber, that it imposed upon hon, Members 
what he believed no hon. Member could 
conscientiously undertake to pledge himself 
to. The declaration went back for sixty 
years, and went forward for 1,000 years. 
It was a declaration that they never b 
done, and never would commit, any one 
736 offences. [ Loud laughter. ] Yess there 
were no less than 736 offences of bribery, 
which might be, either direetly or indi- 


| rectly, committed. Now he, for one, wou 


Lorv ROBERT GROSVENOR moved | never consent to make a declaration with 
an Amendment on Clause 26, the effect of | respect to anything that he did not under- 


Lord J. Russell. 
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stand. Without any further remark, there- 
fore, he should move that this clause be 
struck out of the Bill. 

Amendment proposed, in page 14, line 
99, to leave out from the word “ Candi- 
dates” to the words ‘“‘I [A. B.] do so- 
lemaly,”’ in line 37. 

Sn JOHN PAKINGTON said, that a 

most unusual course had been taken in 
their proceedings that night, They ought 
first to have decided upon the principle 
whether there should be any declaration or 
not, before they were called upon to say 
what that declaration should be. He could 
not assent to the declaration, which he 
confessed he could not understand. WNo- 
thing should ever induce him to take it gs 
itwas now worded. How did they know 
what the second and fourth sections of the 
Corrupt Practices Prevention Act con- 
tained ? 
Lorn JOHN RUSSELL said, that the 
declaration which the right hon, Gentleman 
(Sir J. Pakington) had put upon the paper, 
and intended to move, appeared to be pre- 
ferable to that now in the Bill; and, there- 
fore, it should have his support in the 
event of the Amendment proposed by the 
hon, Member for Oxfordshire (Mr. Henley) 
being negatived. 

Mr, ROBERT PALMER said, that, 
a3 the author of the words in the Bill, he 
had no ebjection that they should be omit- 
ted in favour of those praposed by the 
right hon, Baronet. 

Question put, ‘‘ That the words pro- 
eg to be left out stand part of the 
ill, 


The House divided :—Ayes 86; Noes 
126; Majority 40, 

On the Question that the Bill do pass, 

Mz. ROBERT PALMER said, that, as 
he had been unable, from the rules of the 
House, to move a clause limiting the ope- 
tation of the Bill to one or two years, 
jlthough he thought it extremely desirable 
that it should only be a temporary mea- 
sure, he shoyld wish to know whether the 
wble Lord would agree to make some 
altangement for the introduction of a 
clause for that purpose ? 

Lorp JOHN RUSSELL said, he had 
Previously stated, that he had no yery 
Great objection to the hon. Gentleman’s 
Proposition, but, of course, he could not 
edge himself as to what shape the Bill 
might take after it had been disposed of 
by that Honse, 

Ma, HENLEY said, he should now 





move an Amendment that the Bill do pass 
on that day three months. 

Lorp JUHN RUSSELL said, he wished 
to-observe, before strangers were ordered 
to withdraw, that, although the declaration 
had been left out of the Bill by a Vote of 
that House, yet he considered it was of 
very great importance in the first place, 
that they should consolidate into one Act 
the various laws relating to bribery and 
treating, and in the next place, not as- 
suming any credit.or merit to himself or 
the Government for what had been done, 
that they should make the experiment of 
an election auditor in the manner proposed 
by this Bill. He did believe that more 
would be done to restrain the expenses of 
elections by the appointment of such an 
officer than by anything that had ever 
been done before, and therefore he should 
be extremely sorry to see the Bill lost, 
and should certainly oppose the right hon. 
Gentleman’s Amendment. 

Mr. CRAUFURD said, that, although 
he had supported the Bill in its first stages, 
and, although he concurred with the noble 
Lord as to the effect of the appointment 
of an election officer, as he believed the 
Bill in its present shape would open the 
door to endless means of bribery, he could 
not now yote in its favour. 

Motion made, and Question put, ‘‘ That 
the Bill do pass.”’ 

The House divided :—Ayes 107; Noes 
100: Majority 7. 

Bill passed. 

The House adjourned at Three o’clock 
till Monday next. 


HOUSE OF LORDS, 
Monday, July 31, 1854. 


Minvutss.] Pusyic Bitts.—1* Schools (Scotland); 
Bribery, &c.; Cinque Ports. 

Reported—Parochial Schoolmasters (Scotland) ; 
Land, Assessed, and Income Taxes. 

8* Towns Improvement (Ireland) ; Convict Pri- 
sons (Ireland) ; Indian Appointments, dec. ; Ad- 
miralty Court; Friendly Societies Acts Conti- 
nuance. 

Royal Assent—Highway Rates ; Turnpike Trusts 
Arrangements; General Board of Health; 
Registration of Bills of Sale (Ireland); Ja- 
maica Loan ; Sheriff and Sheriff Clerk of Chan- 
cery (Scotland) ; Joint Stock Banks (Seatland) ; 
Cruelty to Animals; Portland, &e., Chapels ; 
Returning Officers; Turnpike Acts Continu- 
ance, &c. ; Jury Trials (Scotland) ; Friendly 
Societies ; Royal Military Asylum; Poor Law 
Commission Continuance (Ireland); Heritable 
Securities (Scotland); Borough Rates; Eccle- 
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siastical Jurisdiction ; Stock in Trade Exemp- 
tion; Common, &c., Rights (Ordnance) ; Land 
Revenue of the Crown (Ireland); Highways 
(Public Health Act) ; Public Libraries. 


BRIBERY, &c., BILL. 

Bill read 1°. 

Lorpv REDESDALE said, that their 
Lordships had read this Billa first time out of 
courtesy to the other House of Parliament ; 
but he thought he should not be trespass- 
ing improperly on their Lordships’ time 
in asking the Government what course 
they proposed to take with respect to it. 
It would be in the recollection of the House 
that a Resolution, of which notice was 
given in February last, was agreed to by 
their Lordships in May, with reference to 
the time after which they would not, un- 
less in excepted cases, read any Bill a 
second time; and it was now for them to 
consider what course they should take 
with respect to this Bill, having regard 
both to this Resolution and to the subject 
of the measure itself. He was glad, in- 


deed, that he could refer to this Resolution 
in conjunction with the present Bill, inas- 
much as it was not at all of a party charac- 
ter. He must thank the Government for 
the manner in which they had met the Re- 


solution to which he had referred. They 
had treated it as one seriously adopted by 
the House after due notice, and up to the 
present time no attempt had been made to 
infringe it. The countenance which the 
Government had given to the Resolution 
had, in fact, had considerable effect upon 
the attendance of Peers; for every one 
believed that the Resolution was to be 
carried out, and therefore naturally ex- 


{LORDS} 





would be materially advanced if that Rego. 
lution were properly and fairly carried out, 
and that more respect would be entertained 
for their measures if they did not pass Aets 
to which they were utterly unable to gire 
a fair consideration. He fhad received 
from Earl Grey, who was unable to be pre. 
sent, a letter expressing his hope that the 
House would adhere to their Resolution 
with respect to this measure, and refuse to 
consider it ina hurry. His noble Friend 
added that he thought the Bill altogether 
a bad one, and would have opposed it if in 
town; and even those who approved of it 
must admit thatitinvolved new and startling 
propositions, and required more considers. 
tion than it could receive in the monthof Au. 
gust. With respect tothis particular Bill, be. 
fore it had been sent up to their Lordships’ 
House, it had been committed and reeom- 
mitted again by the other House, and had 
been, after all, so materially altered on the 
third reading, that he believed many Men- 
bers who had taken part in the discussions 
upon it hardly knew what were the con- 
tents of the Bill as it quitted the House of 
Commons. And so little confidence had that 
House in the Bill even in.its most improv. 
ed state, that they only passed it after all 
by a majority of seven. He would, then, 
ask their Lordships whether they were now 
to proceed to consider a Bill which was 
not yet even printed ? [Lord Lynpaunrstre- 
marked that it had been three weeks be- 
fore the other House.}] Many weeks. It 
was impossible to touch a Bill of this che- 
racter without making Amendments of the 
most important character; and then they 
might have to send it down again to the 
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pected that no Bills of importance, except | other Ilouse, perhaps on the last day of 
such as were on the table of their Lord-| the Session, to be hastily considered by 
ships’ House before the 25th of last month, | the few Members who remained in town. 
would be proceeded with. There could be| He did not think that that was the way 
no doubt that this Bill was not one of those|in which a subject of this importance 
which the Resolution in question excepted | should be dealt with, and he did, therefore, 
from its operation; and, although, undoubt- | entreat their Lordships to adhere to their 
edly, the subject was one of great import-| Resolution, which had already had an 1m 
ance, he thought it was one as to which| portant effect in the present Session, al- 
the Resolution ought to take effect. The| though he regretted that the attention of 
object of that Resolution was not only that | the Government had only been recently 
their Lordships should have time to discuss | called to it. In future Sessions of Parlia- 
measures of importance, and that there | ment there could be no doubt that it would 
might be an adequate attendance of Peers tend very materially to enforce the early 
for their consideration, but also, out of re-| preparation of business for both Houses; 
gard to the privileges of the other House, | and he therefore hoped they would not 
that they might have time to entertain the| break through a Resolution which 

Amendments made by the House of Lords | worked well hitherto, and was likely to 
in Bills emanating from them. He believ-| work still more satisfactorily hereafter. 
ed, in fact, that the independence of both | He did not wish it to be supposed that he 
Houses of Parliament as legislative bodies | considered the present law in relation to 





945 


bribery 
the sar 
was Op 
was 8a 
adhere 
yiolatin 
the oth 
tained 

alterati 
sider i 
that th 
down t 
period 
impos! 
deratio 
hering 

passed 

the Ses 
most li 
busines 
due co 
Houses 


arising 
importe 
but, at 
would | 
having 
plaint. 
Resolut 
would | 
sent Bi 
said, it 
not, an 
party f 
His no 
would | 
future | 
importa 
sist on 
instane 
must di 
poliey, 
sure of 
ingly si 
cas 
eatirel 
their L 
Friend 
Membe 
House 
time ag 
conside 
did not 
to be 
Come y 
the 25 
Special 


945 {Jury 31, 1854} é&c., Bill. 946 


bribery at all satisfactory; but he must at| measures of urgency. The noble Lord 
the same time add that the present Bill| could hardly deny that there were cireum- 
was open to many grave objections. He | stances of special urgency in this measure. 
yas satisfied, therefore, that they could | Their Lordships must be aware that, early 
adhere to their Resolution without at all | in the present Session, the House of Com- 
riolating the courtesy which was due to| mons had come to a Resolution, that the 
the other House, because if they enter- | writs of five boroughs should not be issued, 
tained this Bill they must make numerous | until some legislative measure had passed 
alterations in it, and by refusing to con-| of a character likely to prevent the system 
sider it they were therefore only saying | of bribery which had prevailed in those 
that they would not send Amendments | boroughs theretofore. It was specially 
down to the other House at so late a| with reference to the present Bill that the 

riod of the Session that it would be | Iouse of Commons had passed that Reso- 
impossible to do justice to their consi-|lution, and the House of Commons had 
deration. He was satisfied that, by ad-| awaited the issue of this measure before 
hering to their Resolution, which they had | consenting to issue the writs for these bo- 
passed deliberately at an early period of |roughs. He thought that their Lordships 
the Session, they would do that which was | would admit that the issue of these writs 
nost likely to facilitate the transaction of | ought not to be suspended longer than was 
business in future years, and to ensure the | necessary, and the measure therefore came 
due consideration of measures in both | before their Lordships as a special case of 
Houses of Parliament. |urgency. He hoped, when their Lordships 

Tae Duke orp NEWCASTLE could not | came to a decision upon this question, they 
deny what had fallen from the noble Lord | would agree that, although it was desirable 
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with respect to the extreme inconvenience | 
arising in the House from Bills of such an 
important character coming up so late; 
but, at the same time, the noble Lord 
vould admit this was no new grievance, 
having been frequently the subject of com- 
paint. He was extremely glad that the 
Resolution passed by his noble Friend 
would be tested with reference to the pre- 
sent Bill, because, as the noble Lord had 
said, it was not a party measure, and ought | 
not, and he hoped Would not, entail any | 
party feelings or struggles in that House. 
His noble Friend thought the Resolution 
would be productive of great advantage in 





to uphold their Lordships’ Resolution, yet 
that, as regarded the particular measure 
now before them, their Lordships were 
called upon, as well from a sense of what 
was due to the other House, as from the 
constitutional doctrine that these boroughs 
should not be unrepresented longer than 
was necessary, not to insist upon applying 
their Resolution in this particular case, 
and to give this Bill a second reading. 
The noble Lord had himself borne evi- 
dence to the fact that the Government had 
met this Resolution in a proper spirit. 
Bills had been introduced first into their 
Lordships’ House as far as possible, in 


future Sessions, and considered it of much | order not to infringe the Resolution, and 
importance that their Lordships should in- | there had been every desire on the part of 
sist on its literal fulfilment in the present | the Government to uphold it to the best of 
instance. Ile (the Duke of Newcastle) | their power, so that measures of importance 
must differ from his noble Friend as to the | should not be protracted until so late a pe- 
poliey, on the first introduction of a mea- | riod of the Session. Ie, therefore, hoped 
swe of that kind, of making it so exceed- | that their Lordships would not insist upon 
ingly stringent with reference to a particu- | applying the Standing Order to the Bill 


case, when the other House was not | 
catirely cognisant of the exact nature of | 
their Lordships’ Resolution; for his noble 
Friend admitted that the attention of the 
embers of the Government in the other 
House had only been called to it a short 
time ago. His noble Friend could not have | 
considered what the Resolution was. It 
did not say that in no instance was a Bill 
to be read a second time which should 
tome up to their Lordships’ House after 
the 25th of July; but there were to be 
special exemptions of Bills of Supply and 





now before them. 

Tue Eart or DERBY said, the noble 
Duke was right in saying that this was no 
new grievance, and that Session after Ses- 
sion complaints were made of the late pe- 
riod of the Session at which Bills came up 
to their Lordships from the other House. 
Therefore it was that their Lordships had 
determined to take steps to prevent the re- 
currence of this evil. His noble Friend 
(Lord Redesdale) had, so early as the 28th 
of February in the present Session, given 
notice of his intention to move the Resolu- 
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tion, which on the 2nd of May received 
their Lordships’ assent. Ample notice 
had therefore been given; and he must 
suggest to the Government, that if they 
intended to interfere with the Resolution 
on the first occasion when it became appli- 
cable, it would have been better not to pass 
it at all. They had placed upon their jour- 
nals a Resolution which was intended to 
guide the proceedings of the other House 
of Parliament, which had become matter 
of public notoriety, and to which the atten- 
tion of the Government had been specially 
called; and if, when a Bill of small import- 
ance came before their Lordships, it was 
said, ‘ Oh, let this Bill pass; it is a Bill of 
such trivial importance that you will not 
think of adhering to your Standing Or- 
der ;” and when a Bill of grave importance 
came up from the other House their Lord- 
ships were told, ‘‘ You cannot think of ap- 
plying the Resolution to this ease, because 
the Bill is of such urgency and importance 
that it is absolutely necessary to suspend 
the Resolution,’’ the Resolution would be- 
come practically a dead letter. There 
were several Bills that had been read a 
second time since the 25th, 

Tue Duke or NEWCASTLE: Only 
one, and that was upon the Motion of my 
noble Friend himself. —__ 

Tue Eart or DERBY: Of course, in 
the case of mere continuing Bills and Bills 
making no material changes he did not 
wish to strain the Resolution of his noble 
Friend (Lord Redesdale), but he thought it 
would be wise to adhere to the spirit of the 
Resolution, in order that their Lordships 
and the other House of Parliament should 
not send forth legislative measures which 
were discreditable to themselves, and which 
could not practically work well for the 
country ; and-that their Lordships should 
have full time to consider any Bill, and the 


other House of Parliament full time to’ 


consider any Amendments which might 
be adopted by their Lordships, and sent 
down to the other House for their adoption. 
The noble Duke said, that the Resolution 
excepted measures of urgency. Now, the 
words of the Resolution were— 

* That this House will not read any Bill a se- 
cond time after Tuesday the 25th of July, except 
Bills of Aid or Supply, or any Bill in relation to 
which the House shall have resolved, before the 
second reading is moved, that the circumstances 
which render legislation on the subject-matter of 
the same expedient are either of such recent oc- 
currence or urgency as to render the immediate 
consideration of the said Bill necessary.” 


Now, the events that had led to the intro- 
The Earl of Derby 
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duction of this Bill could not certainly by 
said to be of recent occurrence or urgency. 
The Resolution agreed to by their Lond. 


ships was intended to provide for egseg of. 


unforeseen urgency ; but had the House gf 
Commons determined that it was absolute) 
necessary to legislate on this subject? Thy 
present Bill, after having been alterd 
more than half a dozen times in the other 
House, in its progress through its yarioy 
stages, had, after being read a third time, 
had one of its most material provisions~ 
the declaration—expunged from it, on the 
strength of which it had received the sup. 
port of many hon. Members, Then game 
a division upon the question that the Bill 
from which the declaration had thus bee 
expunged should pass, and whatever the 
House of Commons might have thought gf 
the original Bill, in a House of 200 Mem. 
bers the Motion that the Bill do pass was 
only adopted by a majority of seven, Nov, 
was that a case in which the House of 
Commons could be said to have so strong 
an opinion of the necessity of passing the 
present Bill, that, out of courtesy to that 
House, their Lordships ought to violates 
Resolution passed to remedy an evil of long 
standing? He denied that the Bill wass 
case of urgency. If their Lordships now 
set aside their Resolution, it would become 
in future a piece of waste paper; they 
would break faith not only with the Mem- 
bers of that and the other Hiouse of Par 
liament, but also with the public, who had 
a right to expect, from the adoption of the 
Resolution, that no hasty or ill-considered 
legislation would take place at this late» 
riod of .the Session. The reasonableness 
of this Resolution had been acknowledged 
by the leaders of the Government in the 
other House, and it had exercised a pragt- 
cal influence upon the legislation of the 
other House. Some Bills had beon drop 
ped, and others accelerated, to mest the 
Resolution of their Lordships, But if 
the House of Commons saw that 0 
the. first occasion when this Resglutien 
came into practical effect their Lordships 
abstained from adhering to it, and that 
Bill after Bill passed a second reading 
after the 25th of July, the House of Com- 
mons would say that such a Resolution 
stood indeed upon their Lordships Jour- 
nals, but that their Lordships did not mea 
to adhere to it—that they never iiend 

to act upon it—and that it would be quite 
idle to take any trouble to send up Bills at 
an early period of the Session for tev 
Lordships’ consideration, This was #o%# 
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which strongly confirmed him in the opi- 
rion he had before expressed, that it was 
desirable for each House to take into their 
consideration at the commencement of next 
Session, Bills which had passed through 
ll the other stages in the other House. 
Jo that plan he felt convinced Parliament 
most come at last. Here was a Bill of 

timportance and of the deepest inte- 
rest, in the object of which their Lordships 
and the other House alike coneurred, and 
yet it was sent to them at a period of the 
Session when their only alternative was 
tither to reject it altogether, or to pass it 
in a most imperfect state. But if their 
Lordships had the power of postponing it, 
tither to the month of February or to No- 
yember, if Parliament were to meet in that 
month, then their Lordships would be able 
to reconcile their duty to the public and 
their desire to unite with the House of 
Commons in considering some practical 
remedy. They might then make a satis- 
factory measure out of the present Bill, 
but if they passed it in its present state it 
would be satisfactory to none, or, at all 
events, to a very small majority, and their 
Lordships would send down a Bill to the 
other House which would be no credit 
tither to themselves or to the other House 
of Parliament. 

Tae Ean. or ABERDEEN said, the 
tme question for the House to consider 
was, whether this Bill did not come under 
the exception contained in the Resolution. 
Looking fairly to this subject, he thought 
that there never was a Bill which more 
manifestly came under the excepted pro- 
visions. The noble Earl who had just sat 
down had found it convenient to describe 
this Resolution incorrectly. [The Earl of 
Dumuy: I read it.] But the noble Earl 
interpreted it inaccurately with a view to 
thow that the present Bill did not come 
under the exceptions of the Resolution, be- 
tause he said that this is not a measure of 
urgency. Now, he should like to know 
whether the noble Earl was prepared to 
uy that the indefinite postponement of 
the representation of five boroughs was a 
matter of indifference, aad was not to be 
Mgarded as a serious matter of urgency ? 

Ta Eart or DERBY had said, that 
the subject-matter of the Bill was not of 
Such recent occurrence and urgency as 
¥as contemplated by the Resolution. 

Tar Ear or ABERDEEN begged to 
“ay that it was because the House of Com- 
mons had come to the resolution that the 


writs for these boroughs should not be 
j 


{Jury 31, 1854} 





é&e., Bill. 950 


issued until a remedy had been provided 
against a repetition of the offences against 
which this Bill was directed. He said, 
therefore, that it was a measure the sub- 
ject-matter of which was of recent occur- 
rence and urgeney, and that it was an 
instance in which most properly the Reso- 
lution may be relaxed. If the noble 
Baron who proposed this Resolution had 
thought of proposing it without such ex- 
ceptions as he introduced, he was sure he 
would have had no chance of carrying it. 
The only inducement he for one had to 
agree to the Resolution was, the prospect 
of a liberal. construction being put upon it 
when a case arose to require such an in- 
terpretation. They would otherwise never 
have thought of imposing such an arbi- 
trary condition upon the proceedings of 
the other House as would have been quite 
intolerable, and to which that House would 
never have acceded.. The fact was that 
the Resolution had already, by the admis- 
sion of the noble Earl himself, produced 
those good effects which the noble Baron 
anticipated from it, and this was exactly 
how he (the Harl of Aberdeen) had ex- 
pected it would operate—that tacitly, and 
without the necessity for interfering in the 
main, they would accomplish what they 
were attempting to do. But that their 
Lordships should be deprived of the means 
of relaxing that Resolution in such cases as 
the present was perfectly unreasonable ; 
and, had it not been for the prospect of 
such a power being given, he for one would 
never have agreed to the Resolution when 
proposed by the noble Baron. 

THe Eart or DERBY thought the 
noble Duke and the noble Earl would find 
themselves mistaken as to the effect of 
that Resolution of the House of Commons ; 
he believed the Resolution of the House 
of Commons was not that the new writs 
should not be issued until new legislation 
had taken place, but that the new writs 
should not be issued except upon notice of 
eight days being given; but there cer- 
tainly was an announcement that an Act 
would*.be passed to regulate elections. 
There was, he believed, a Motion coming 
on that night in the other House, that 
new writs should be issued for these 
boroughs, notwithstanding this Bill had 
not yet passed. 

Tue Duke or NEWCASTLE observed, 
that the Resolution might not have been 
exactly in the words stated by his noble 
Friend (the Earl of Aberdeen), but his 
noble Friend had stated the object of the 
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Resolution. He (the Duke of Newcastle) 
begged to give notice that on Thursday, 
instead of moving the second reading of 
the Bill, he would move with reference to 
it a Resolution similar in terms to the ex- 
ceptions in the Resolution proposed by his 
noble Friend (Lord Redesdale) in order. that 
the Bill might then be read a second time. 

Lorp BROUGHAM thought it was not 
necessary that any Resolution should be 
moved. The noble Duke might move the 
Bill subject to the objection that it was 
against the Standing Order, and he might 
say it was not against the Standing Order, 
but in accordance with the exception to the 
Standing Order. No unnecessary delay 
should take place in bringing on the second 
reading. It was most highly expedient 
that the Bill, if it were to be proceeded 
with in its present shape in that House, 
should be proceeded with as speedily as 
possible, and before any greater number of 
their Lordships had left town than had 
already left it. He was rejoiced to hear 
that the measure would not be put off 
until next week, which would increase the 
evil of discussing so important a measure 
when there was comparatively so small an 
attendance. 

Tue Marquess or CLANRICARDE 
considered that if it were deemed necessary 
to suspend the Resolution in this case, the 
sooner the House came to a decision upon 
the point the better. If the Order should 
be suspended, there should then be a very 
long delay before they took any further 
steps upon the Bill. When they made up 
their minds whether they should decide 
upon the Bill, they should then have some 
days carefully to read the Bill and look it 
over. 

Lorp REDESDALE said, that under 
the Resolution their Lordships had adopt- 
ed the circumstances that were to render 
legislation expedient were either matters 
of recent occurrence or unforeseen ur- 
gency. Now, he submitted that, after 
what had been said, it was by no means 
clear that the House of Commons itself 
thought immediate legislation necessary ; 
but to contend that so old a question as 
bribery was of recent occurrence or ur- 
gency, was really one of the most extra- 
ordinary means of getting rid of a Reso- 
lution of their Lordships that he had ever 
heard of. To rescind the Resolution in 
the present case would, he thought, go far 
to contravene whatever advantage might 
be expected to result from the adoption of 
that Resolution. The effect of the pro- 
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ceeding which was now proposed to }y 
adopted would be, that whoever could com. 
mand a majority of the House at the ting 
could determine what Bill was a Bill thy 
had reference to a recent occurrence, ani 
was urgent in its nature. The rule wouli, 
therefore, do nothing at all, and ther 
would be no protection for legislation, and 
he hoped the noble Earl opposite woulj 
consider the matter before Thursday; by. 
cause the effect of rescinding the Resoly. 
tion and considering the Bill might be, 
that their Lordships might make impor. 
ant alterations, or perhaps replace some of 
the provisions which the House of Com 
mons objected to; and to send it back to 
the House of Commons when there would 
not be a large attendance of Members, 
would not be treating that House fairly m 
a question so nearly affecting its priv. 
leges. In fact, he did not think they 
would be paying the House of Commonsa 
compliment by passing such a Bill at this 
time. 


INCUMBERED ESTATES COURT (IRE- 
LAND)—QUESTION. 
Tue Marquess or CLANRICARDE 


rose to ask the intentions of Her Majesty's 


Government as to the renewal of the Act 
under which the Incumbered Estates Court 
in Ireland was established. The noble Mar- 
quess argued that it was advisable that the 
present anomalous state of the law with 
regard to property in Ireland should not 
continue, but that there should be one 
permanent law applicable to all landed es- 
tates, and by means of which the same 
facilities, which he admitted had worked 
advantageously, for the sale of real pro- 
perty should be given as was afforded 
temporarily by the Incumbered Bstates 
Act, while at the same time such exten 
sive and summary powers were not vested 
in the Court. He begged to know whether 
the noble and learned Lord on the wool 
sack could tell him what course the Go 
vernment intended to pursue, and whether 
he would give any promise that early nest 
Session any plan would be brought for- 
ward for the improvement of the law 0 
the country generally, which would enable 
them to do away with the Ineumbe 
Estates Court, and improve generally the 
existing state of the equity courts. 
Tur LORD CHANCELLOR said, thet 
Lordships were aware that by the law as 
it now exists under the Act of last Se 
sion, the Incumbered Estates Court had 
one year to endure, the Act providing 
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they should continue till July, 1855, and 
that after that a further period should be 
allowed for winding up any suits that were 
pending. His noble Friend asked what 
yore the intentions of the Government 
vith regard to continuing that Court, or 
yhether it was intended to unite it with 
the Court of Chancery, or to make any 
gther modification in the Court as it now 
existed. He would not complain at such a 
question being asked, but he wished to ex- 
plain to his noble Friend why he was un- 
able to give him a distinct answer now. 
last Session the Government had intro- 
duced into this House a Bill for facilitating 
the transfer of land by means of a system 
ifregistration, but which, when it went to 
the other House, was not sanctioned by 
that House, but was referred to a Select 
Committee. That Committee reported that 
the plan was not entitled to favour, but 
tata Commission should issue to inquire 
into the best plan for facilitating the trans- 
fer of land, and by which such transfer, 
although not so readily effected as the 
sale of a horse or a watch, should be made 
comparatively easy. He felt it his duty 
to issue such a Commission, which was 
directed to gentlemen connected not only 
vith this country, but to gentlemen con- 
nected with Ireland. He.had recently 
been in communication with the Commis- 
sioners, and one of them had informed 
him that they had held constant meetings, 
and they were satisfied that they had be- 
fore them one or two plans which would be 
4 great improvement on the present law, 
and greatly facilitate the transfer of land. 
He would not give any opinion as to whe- 
ther the Commissioners would be able to 
ame at the result they hoped for; but he 
should be ready to consider any plan which 
vould render the question of the continu- 
ance of the Incumbered Estates Court un- 
mportant, and by which the exceptional 
gislation in relation to that Court would 

removed, But unless some such plan 
mas brought forward, the Government did 
uot think it would be advisable to remove 
the Incumbered Estates Court, for the 
advantages which continued to be derived 
from that Court appeared to be very great 
indeed. Since last year (as it appeared 
from returns made by the Commissioners); 
that is, from the Ist of August to the 9th 
of June in the present year, there had 
en 400 new applications to the Court, 
Yhich, Practically speaking, was the same 
anount of applications as had taken place 
ithe previous two years, At the same 
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time the Commissioners, with great caution 
and propriety, stated that, although the 
number of applications was as great, the 
amount of property dealt with was less, as 
the applications related to smaller estates. 
When, therefore, the Government saw that 
the number of applications to the Court 
continued so great, unless some other sa- 
tisfactory plan was found in relation to 
this subject, they thought they would not 
be warranted in depriving that country of 
the advantages which had been derived 
from the existence of the Court. 

Tue Eart or GLENGALL declared 
that the most disgraceful transactions that 
ever had been known since courts had been 
invented had taken place in that Court. 
In many instances there had been in it 
the greatest jobbery that it was possible to 
imagine. There was a set of professional 
schemers in Dublin, who, by their myr- 
midons and agents, sent through the coun- 
try to all the attorneys in the land to get 
cases into the Court; and the result was, 
that there was a system of plunder going 
on that was perfectly unexampled. At 
least one-fourth of the cases that had been 
brought into that Court had been brought 
into it by means of one firm in Dublin and 
their associates—their brother schemers. 
He should like to know exactly what 
amount of the property purchased in that 
Court had been purchased by money which 
had been raised by mortgage on it by 
the parties who purchased it. It could be 
proved by a vast number of highly respect- 
able men that hundreds upon hundreds of 
thousands of the money had been raised by 
mortgage on the property purchased, and 
the property having now risen in value to 
the extent of some eight or nine years’ 
purchase, the parties were making a very 
considerable profit by it. The property of 
some of his friends had been sold for nine 
or ten years’ purchase, and it was now 
worth twenty-five years’ purchase, the pro- 
perty having been sold when the country 
was ground down by famine and disease. 
The estates were incumbered by those pur- 
chasers as much as they: ever had been 
before, and they were selling those proper- 
ties again. One man made a regular trade 
of it—an attorney in the West of Ireland 
made a regular trade of it. Two of the 
Commissioners of the Court were Irish, and 
four or five barristers, their relatives, had 
the practice of the Court, which was so 
very far away from the law courts that the 
barristers practising in the regular courts 
could not go up there. 


Question. 
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Tue Marquess or CLANRICARDE 
said, that the first part of the reply of his 
noble and learned Friend was satisfactory, 
but the latter part was not equally satis- 
factory. He again urged the necessity of 
dving away with the anomaly of two exist- 
ing codes of law in reference to landed pro- 
perty in Ireland. If the law was so good 
as it was represented to be, it ought to be 
extended to this country as well as to Ire- 


land. 


PAROCHIAL SCHOOLMASTERS (SCOT- 
LAND) BILL. 

IIouse in Committee (according to Order). 

Lorp KINNAIRD said, he could not al- 
low the Bill to pass without expressing his 
regret that it was but a temporary measure. 
Iie hoped the Government would prepare a 
measure which would place the schoolmas- 
ters’ salaries at an amount which would be 
equal to their deserts. 

Tne Duxe or ARGYLL said, that this 
being only a temporary Bill, intended for 
one year only, implied on the part of the 
Government an opinion that during the 
next Session it would be their duty to 
renew the endeavour they had made to 
provide for a more permanent system of 
national education in Scotland. But whe- 


ther the future measure of the Government 
would be such a Bill as the one which the 
noble Lord (Lord Kinnaird) had just laid 
on the table (a Bill to amend the Law re- 
lating to Parish Schools in Scotland), it 
was not for him now to speculate or to 


state. He must, however, observe, that 
the measure which the Government had 
introduced this Session on the subject, but 
which unfortunately did not meet with suc- 
cess, did not convey a censure upon the 
parochial system of education in Scotland, 
which he (the Duke of Argyll) believed had 
proved of the greatest benefit to that coun- 
try. The parochial schools were certainly 
sectarian in the sense of being denomina- 
tional schools; but it was entirely untrue 
that they were sectarian schools in the 
sense of interference with the religious 
opinions of the people. The salaries of 
the schoolmasters were now paid by the 
landed property of the parishes, and he 
thought that it was a matter deserving of 
consideration, how far trading and commer- 
cial incomes ought to contribute a share to- 
wards the support of the system ; in which 
ease, of course, all who contributed would 
be fairly entitled to a certain voice in the 
management. He maintained that the Bill 
which was brought forward by the Govern- 
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ment for improving the existing system o 
national education in Scotland, but which 
was unfortunately lost in the present Se. 
sion, was & measure founded in the main 
upon the ancient law and practice of Sep. 
land, and deviating from them only in tho 
points where the altered circumstanggs of 
the country absolutely required it, 

Tue Duxe or BUCCLEUCH hoped th 
they should never see a system adopted in 
Scotland by which the public schoolmaste 
would be elected by the ratepayers—a sy. 
tem which he believed would be a cung 
instead of a blessing to the country, He 
was extremely glad that the noble Lon 
(Lord Kinnaird) had prepared a Bill w 
this subject with great care, and laid it 
on their Lordships’ table. He had been 
favoured by the kindness of the noble Lon 
with a previous opportunity of seeing the 
draft of the measure, and he believed it 
was one that would be more acceptable to 
the people of Scotland than the measur 
which the Government had _ introduced 
without success. 

Tue Duke or ARGYLL said a fer 
words in explanation. 

Bill reported without Amendment; a 
Amendment made; and Bill to be read 3 
To-morrow. 


REAL ESTATE CHARGES BILL. 

Order of the day for the House to beput 
into a Committee read. 

Moved, That the House be now put 
into a Committee on the said Bill, 

Lorp ST. LEONARDS said, that he 
wished to call their Lordships’ attention 
to the provisions of this important Bill, 
and to the manner in which they would 
affect real estate. There were two ways 
in which this measure could be viewed= 
first, with regard to the ulterior changes 
affecting real property to which it woul 
prepare the way ; and next, the actual pro- 
visions it contained with respect to 
property. As their Lordships might be 
aware, another Bill, at an earlier D 
of the present Session, had been intro 
duced into the other House of Parliament, 
having for its object to prevent primo 
geniture from taking effect in regard to the 
descent of real estate where the owner 
died intestate; but that measure was fe 
jected. The present Bill was now brought 
forward as a measure to provide some Te 
lief for personal estate as against 
estate, and to a certain extent it 
give to the next of kin the real estals 
which, as the law now stood, belonged t 
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he heit at law. If the question were 
simply whether or not the law of England 
should be altered so as to get rid of the 
principle of primogeniture, and to allow real 
eatate to be divided amongst all the chil- 
jren in the same way as personalty, as some 
persons in this country desired, it was a 
matter of which he thought their Lordships 
would very easily dispose. He did not say 
that there might not be much argument 
vpon the subject ; but, looking at the ef- 
fect in France of the system in opera- 
tion there of minutely subdividing landed 
property, and seeing how this country 
fourished under the law as it now exist- 
ed, nothing could be more unwise than to 
introduce the change which was proposed 
by the Bill to which he had alluded as hay- 
ing been lost in the other House. Now, 
the present Bill was an endeavour to ob- 
tain an instalment of that former measure, 
m endeavour to introduce a principle, the 
establishment of which, step by step, might 
have the indirect effect of accomplishing 
an end which, if pursued by a more direct 
proceeding, by Bill in either House of 
Parliament, would not be successful. He 
admitted that, if this Bill were right and 
proper in itself; and capable of being car- 
tied into execution, then, although some of 
its advocates had further and dangerous 
views, that would be no reason for refusing 
to pass the measure, and that the time for 
thjeeting to a further measure would be 
when that further measure came to be pro- 
posed; yet their Lordships must be on 
theit guard against sanctioning a principle 
which they wished to deny, and which 
tould only weaken the foundation of the 
thole existing law regarding real property, 
and might be used to hamper their disere- 
tion in their subsequent deliberations. Un- 
der the law as it now stood, if a man had 
an estate which descended to him from an 
theestor, and which was charged with a 
mortgage, with portions, or any other in- 
tiinbrance, or if he bought an estate sub- 
ject to any mortgage or incumbranee, 
these incumbrances did not become a 
charge upon his personal estate; and even 
if he were to do an act which would bind 
im personally in regard to certain incum- 
tfantes upon the estate he inherited or 
had bought, the law would not make that 
ihetmbrance a debt upon his personal 
estate, unless he showed an intention to 
make it his personal debt ; it would be a 
utden upon the real estate upon which it 
re charged, and the personal estate of 
© owner would not be liable to pay the 
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debt. But if a man borrow money, al- 
though he secure it on his real estate, it is 
his debt, and like all other his debts, is 
payable out of his personal estate as the 
first fund. Now it had been urged that 
eases of great hardship occasionally arose 
from this provision of the law, where no 
provision was made by will or otherwise 
to meet such incumbrances, and an in- 
stance had been quoted of a person having 
mortgaged his estate and dying without a 
will or making any provision for the dis- 
charge of such mortgage, the personalty 
became liable to the liquidation of the in- 
cumbrance upon the realty, of which the 
heir at Jaw had the benefit, to the preju- 
dice of the other ehildren. But this diffi- 
culty would not have occurred if the fa- 
ther had taken the precaution to provide 
against it by will or otherwise, as he might 
have done. Consequently, the law as it 
stood provided the remedy. The principle 
of the law, for the last two centuries, 
was, that the burden of the incumbrance 
should be borne by that class of property 
for the benefit of which it was incurred. If 
the burden were incurred for the purpose 
of improving the personal estate, it was 
but just that the personalty should bear it. 
The principle of the law was clear, and 
it was open to every man to make a pro- 
vision to prevent the operation of that 
law inflicting hardship upon those for 
whom it was his duty to provide. It was 
not for Parliament to legislate for every 
ease of hardship consequent upon a man’s 
neglecting to take the ordinary precau- 
tions by will against the exigencies of his 
own family. It was no doubt true that 
many cases of hardship arose under the 
present law ; but he could point out others 
equally hard on heirs at law, against which 
no provision is proposed to be made. For 
instance, a man having an estate worth 
100,0002., which he intended to descend 
to his heir finds that there was another 
estate that he could buy with much greater 
advantage if he could sell his own. An 
opportunity for selling might offer, and 
having actually sold, he might die before 
the purchase-moncy could be reinvested ; 
and in that case the heir at law would be 
deprived of both the estate and the pur- 
chase-money. Well, how could they deal 
by legislation with such a case? It was 
a man’s duty to make a will meeting 
the exigencies of his own position; and 
if they were to legislate for cases of 
hardship arising from the neglect of this 
duty, thousands of cases might start 
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up, and it would be impossible to provide 
effectually for them by Act of Parliament. 


He (Lord St. Leonards) would put a still | 


harder case. A man contracted to sell his 
real estate, and died before the contract 
was executed. As that estate descended 
to his eldest son, one would think that he 
would not be badly off, because he would 
be entitled to the purchase-money. But 
not a bit of it. Every shilling of it went 
to the personal estate, and the heir-at-law 


did not reccive a sixpence more than the | 


other children. Nothing could be more 
illogical than to lay down general provi- 
sions upon single cases, and it was per- 
fectly impossible to provide by legislation 
for all cases that might arise. It was im- 
possible tc frame the law with reference 
to particular instances ; and if importan 
changes were to be made in the perfunc- 
tory and careless manner proposed by this 
Bill, there would be no end to the mis- 
chief that would ensue. If they weFe to 
attempt to remodel the law of England, 
and look to the hardships that were likely 
to arise on the one side and on the other, 
he thought it ought not to have been left 
in the hands. of a private Member, but 
should at least be taken up by the respon- 
sible head of the law, and a comprehensive 


measure, carefully matured and well di- 
gested, should be introduced, that the 
country might elearly understand their in- 
tentions with regard to the law of property 


which had existed for centuries. Now, 
this Bill proposed that personal estate 
should not be the first fund from which 
to pay the debts of the deceased secured 
upon his real property, but that the real 
estate should be the first fund—that was, 
that the next of kin should be relieved 
at the expense of the heir at Jaw. But 
if right it did not go far cnough. If an 
estate were devised subject to an incum- 
brance created by the devisor, and an 
estate descended from the devisor to his 
heir at law, the descended estate would be 
the first fund to pay the debt on the estate 
of the devisee ; so that if a man gave an 
estate, with a mortgage of 5000. created 
by him upon it to one son, and left an- 
other estate to descend to the eldest son, 
the eldest son would be liable to pay the 
mortgage upon his younger brother’s 
estate, and yet no provision is inserted 
to meet that case. He now came to the 
second clause of the Bill. Upon this 
clause he believed the other House di- 
vided at a very inconvenient hour of the 
morning—three o’clock he was informed 


Lord St. Leonards. 
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—and it was carried but by a small m. 
jority, almost without discussion, and with. 
out consideration. This clause was a mog 
important, and, he was justified in saying 
also, a most improper one. It provided 
that— 


“ From and after the passing of this Act, whe, 
any person shall die seised of or entitled to any 
land for an estate of inheritance, and shall hare 
| by his will directed the same to be sold for the 
| payment of his debts or the purposes of his yill, 
| then, unless such person shall by his will hare 
signified any contrary or other intention, the land 
so demised shall be deemed by a court of equits 
to be converted into personal estate, and th 
whole, or any portion thereof that may not ben 
quired for the purposes mentioned in the will, 
shall be divided under the Statute for the distri. 
bution of the estates of intestates.” 





The rule of law was, that if a man prv- 
vided by will that his real estate should be 
sold and be converted out-and-out, as it 
was called, then the proceeds of the real 
estate become personalty ; and why!— 
because it was so directed by the testator. 
And, on the other hand, if it were directed 
to sell the real estate to meet certain de- 
mands, and for certain purposes only, and 
those demands and purposes might be s- 
tisfied without selling the whole estate, the 
portion not required to be sold would belong 
to the heir at law. But this Jaw would in 
every case convert the whole of the estate 
into personalty, and the surplus over what 
was necessary to satisfy the purposes of the 
will is to be divided under the Statute for 
the distribution of intestate estates. Itdid 
not enact that the whole estate should be 
sold and the money divided amongst the 
next of kin, but that any portion not re 
quired for the purposes mentioned in the 
will should be divided under the Statute 
for the distribution of the estates of intes 
tates, so that they would thus be giving 
the next of kin that which belonged tothe 
heir at law, and, morcover dividing the 
real estate itself amongst the next of kin. 
He considered both clauses most objet 
tionable. Moreover, he never before saw 4 
Bill interfering with men’s properties which 
did not save existing wills, or allow some 
time to enable persons to guard against the 
operation of the new law. Holding that 
the principle involved was a dangerous 
novation of the law of real property, 2 
moved as an Amendment that the House 
go into Committee upon the Bill on that 
day three months. ” 

Amendment moved, to leave out “n0¥s 
for the purpose of inserting “ this ay 
three months,” 
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Ean. FORTESCUE said, that he could; purchase-money on mortgage upon it. 
assure their Lordships that were it not | Being taken dangerously ill a few years 
that he entertained the strongest convic- | ago, he made a will, leaving all his pro- 
tin of the justice of this measure, and| perty to his wife, to be by her distributed 
that it would afford a safe remedy for a between his two sons. He recovered his 
great practical oppression, he would not} health, but lost his reason. His wife was 
have presumed to press upon the considera- | now dying, and in the probable event of 
tion of the House any opinion of his against | his surviving her, the eldest son would 
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the high authority of the noble and learned 
lord. He thought, however, that the no- 
ble and learned Lord could not have felt so 
strongly as he said the justice of his own 


case, when he went back upon the history | 


of the Bill, accusing its advocates of ulte- 
rior objects, and treated the Bill as an in- 
stalment of a larger measure for the abo- 
lition of the law of primogeniture. He 
hoped it was unnecessary for him to meet 
that part of the noble and learned Lord’s 
argument ; but, so far from the Bill being 
directed against the law of primogeniture, 
he (Barl Fortescuc) believed that the 
adoption of it would tend to render that 
law more popular than it was at present, 
by depriving its operation of much hard- 
ship and injustice. The noble and learned 
lord had suggested instances of hardship 
that might be experienced under this Bill; 
Wut he had, in moving the second reading, 
pointed to two out of many grievous hard- 
ships that had actually and recently occurred 
under the operation of the present law, a 
law which, be it recollected, was confined 
to England and Ireland, for Scotland was 
happily exempt from it. He had men- 
tioned a case of a man who, having bought 
an estate for 1,400/., left half that sum on 
s mortgage upon it, and dying suddenly 
and intestate, the whole of his personal 
property was taken by his eldest son, 
and absorbed in paying off the remain- 
ing 7001., and his six younger children 
were in consequence Jeft in beggary and 
destitution. Ie had mentioned another 
tase in which a parent left the whole of 
his personal property to his only daughter, 
amd his real estate, heavily mortgaged, 
toa distant relation. There was no doubt 
that his object was that the bequest to his 
daughter should be wholly unincumbered ; 
but the devisee of the real estate came 
upon the personal property to pay the in- 
¢imbrance on the land, and the result was, 
that the lady’s estate was reduced many 
thousands below what her father had in- 
tended or anticipated. He would now men- 
Yon a third case. A clergyman with good 
church preferment had ensured his life to 
4 large amount, and from time to time 

ught land, leaving the chief part of the 

VOL. CXXXV. [rmap sentes.] 


| take the whole property, and the younger 
| would be wholly unprovided for. He had 
heard nothing from the noble and learned 
| Lord to alter -his opinion of the hardship 
of the existing law, or to convince him 
that injury would be done by the proposed 
alteration. He should propose that the 
Act should come into operation from the 
3lst December, 1854, instead of from the 
passing of the Act. 

Tae LORD CHANCELLOR said, that 
though this Bill had not been introduced 
} under the sanction of tho Government, he 
| took upon himself the entire responsibility 
of saying that he believed the first clause 
of the Bill would be productive of unmixed 
good. Of the second he had not so 
favourable an} opinion. The Bill itself 
would not in the slightest degree trench 
upon or approach the question of primo- 
geniture. It was simply a Bill which would 
in ninety-nine cases out of a hundred make 
the disposition of property conformable 
with the real intentions of the owner. He 
agreed with his noble and learned Friend 
(Lord St. Leonards) that it was impossible 
s0 to legislate that no cases of hardship 
should exist. What we ought to attempt 
was, to make our enactments of such a 
nature that in the majority of cases in 
which persons gave no directions as to the 
disposal of their property it should go 
according to their wishes. He put it to 
their Lordships whether they did not, any 
of them, suppose that if they left land 
which was mortgaged, and also personal 
property, their eldest son would take the 
land subject to the mortgage, while the 
personal property would be divided equally 
among all their children? Such, however, 
| was not the law. The law said that the 
; mortgaged estate must be relieved at the 
| expense of the personal property, and thus 
| the younger children of a family be made 
|to pay a mortgage on the estate of their 
elder brother. He believed that in ninety- 
nine cases out of a hundred in which this 
took place, it was contrary to the intention 
of the person from whom the property had 
descended. ~The object of the first clause 
of this Bill was to remedy this evil, and to 
make the law conformable to what was the 


21 











963 Drainage of {LORDS} Lands Bill. 964 


general understanding of ninety-nine out| Clause struck out. 

of every hundred persons owning property.| Report of Amendments to be received 
He was aware that two or three alterations | on Friday next. 

would be required in the elause, but he 
could not see how the most strenuous ad- DRAINAGE OF LANDS BILL, 
vocates of primogeniture céuld see any| Order of the Day for the House to by 
danger in a clause which had no reference | put into Committee read. 

whatever to that subject, except so far as| Moved, That the House be now putinty 
under that law the intentions of persons as | Committee on the said Bill. 

to the disposal of their property were often| Lorp PORTMAN hoped that their 
defeated. He regretted that this question | Lordships would not consent to proceed, at 
of primogeniture should be drawn -into| this period of the Session with this Bill, 
matters with which it was not at all con-| which contained sixty clauses, affecting all 
nected, and thus an odium should be ecast| the real property in the kingdom. He 
upon the advocates of the Bill which they | could venture to say, from the attention he 
ought not to incur. He should propose, if | had given to the subject, that no such Bill 
no other noble Lord did, that the seeond| as the present had ever passed through 
clause should be omitted, for he did not see | their Lordships’ House ; for it not only in. 
his way so clearly with this clause, or that | terfered with all the property specified in 
it would tend to the disposition of property | the Bill, but with a great quantity which 
as parties intended. He thought that the | no one would suspect was touched at all 
course for his noble Friend to follow would | unless, in reading the various clauses of 
be to consent to certain Amendments in the | the Bill they bore in mind the construetion 
first clause, rendered necessary by the in- | that the interpretation clause put on various 
cautious manner in which the Bill had| words. He considered that the powers 
been framed; and, as the object of the/| given to the Commissioners were too large, 
measure was to make the law conform with | for under this Act they were empowered 
the intentions of people as to the disposition | to sell any portion of anybody's land not 
of their property, he trusted their Lord-| exceeding three acres, to anybody whom 





ships would not object to go into Commit-| they might think fit to authorise to buy it, 


tee upon it, This, he thought, was rather strong, and 
On Question that ‘“‘now’’ stand part of | it was made still more so when they re 
the Motion, their Lordships divided :—| membered that the word ‘*Jand’”’ meant 
Content 26; Not Content 23: Majority 3,| mills. Now, as mills seldom stood on 80 
Resolved in the afirmative. House in| much as three acres, the consequence 
Committee accordingly, of this would be, that the Commissioners 
Clause 1 agreed to with Amendments, | would be empowered to sell every millin 
fixing the date at which the Act should | the kingdom, and the Commissioners them- 
come into operation at the 31st December, | selves were to fix the amount of compensé 
1854, and extending the provisions of the | tion to be given in such cases. They were 
clause, not to personal property only, but| also empowered to appoint an engineer, 
also to real property other than that which | who, as soon as he was appointed, became 
was the subject of the mortgage. an assistant Commissioner, invested with 
fue LORD CHANCELLOR, in an-|all the powers given under the Drainage 
swer to a question from Lord St. Leonards, | Act. He thought that, under the preseat 
said, little good would be done by except-} measure, too much licence was given, 
ing in the present Bill wills already made ; | he objected to it also, because it did away 
in fact, the Bill would operate less in the | with the checks which they had under ¢ 
case of wills than in eases of intestacy. Aj old Drainage Act, The Commissioner 
period of six months was to be allowed| had large powers to deal with property 
before the Act came into force, to enable | under 50/., but, in the cases of those who 
parties to consider whether alterations in| were able to do good battle on their owa 
their wills were necessary, but he would, | account, the Bill made exemptions » their 
before the bringing up of the report, con-| favour, as in the ease of the Crown 5 there 
sider whether a longer period than six} was also an exception in favour of all ¢ 
months should be allowed for this. navigations, because the parties concer 
Ean. FORTESCUE said, that after | in such works were powerful bodies; 
what had been stated by his noble and| bis noble Friend the Chaneellor of 
learned Friend, he would not press the Duchy of Lancaster had thought. it neces 
second clause. | ary that that duchy should be exempi™ 


The Lord Chancellor 
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He (Lord Portman) thought*that when 
their Lordships saw that the powerful had 
been protected, they would endeavour also 

vally to protect the small proprietors. 
Had this Bill been carefully watched by 
the law officers of the Crown, he believed 
it would never have passed the House of 
Commons ; and, supported as the Bill had 
been by the Drainage Company—the vice 
chairman of which had the conduct of the 
Bill in the other House, though he (Lord 
Portman) believed that gentleman to be as 
pure as any Member of that House—still 
he could not help thinking that, under 
these circumstances, the Bill should be 
viewed with some suspicion. He trusted 
his noble Friend would consent not to pro- 
eed further with the present measure, but 
vould next Session take up the subject and 
have a Committee carefully to consider 
vhether they could not have a perfect 
drainage without committing the injustice 
vith which the present Bill was fraught. 
The noble Lord, in conclusion, moved an 
Amendment, to leave out ‘‘now,”’ for the 
purpose of inserting ‘‘this day three 
months,” 

Earns GRANVILLE said, that a few 
days ago, when considering the Resolution 
proposed by a noble Lord (Lord Redesdale) 
as to not taking the second reading of Bills 
alter a certain day, they had had a debate 
upon the question of Bills coming up late 
to that House; but his noble Friend who 
had just sat down seemed to be pushing 
that Resolution to rather an extreme verge, 
vhen he endeavoured to induce their Lord- 
ships to refuse to consider a Bill, which he 
(Earl Granville) believed to be most unob- 
jestionable in its character, and which had 
been most carefully discussed and consider- 
ed in the other House, merely on account 
of the advanced period of the Session. 
His noble Friend, referring to the interpre- 
lation clause, said, that the Bill gave the 
Inclosure Commissioners the power of pur- 
thasing land and mills whenever they pleas- 
t. He could only say that the Commis- 
soners had hitherto enjoyed precisely the 
‘me powers as were conferred by the pre- 
‘ent Bill, without any charge having been 
tought against them of having misappro- 
Prated those powers with regard to the 
purchase of mills. His noble Friend quite 
nisapprehended the matter, because it was 
“surd to imagine that the Bill gave any 
tbitrary power to purchase mills. It was 
nerely intended for the purpose of effecting 
“easement, where such might be neces- 
“Y. His noble Friend also objected to 
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what he termed the very objectionable 
power given to the Commissioners, of au- 
thorising any person they thought fit to 
purchase land wherever they p!eased—as if 
these people were about to.take possession 
of land for their own purpose! Why, the 
principle of the Bill was one which had 
been affirmed previously both by their 
Lordships and by the other House, It 
was, that there being at this moment a 
more urgent demand for drainage than at 
any former time, there should be the power 
vested in Commissioners for securing out- 
falls. The most useful works of this de- 
scription were frequently stopped by the 
impossibility of obtaining outfalls, and he 
put it to their Lordships—who were always 
most anxious to preserve the rights of pro- 
perty—whether, when a great and useful 
object was to be attained, and proper con- 
ditions were placed upon the attainment of 
it, a proprietor was to be allowed, from a 
‘* dog-and-manger feeling,’’ and no other, 
to interfere with these operations, which 
might be of the greatest benefit to others, 
and ultimately even to himself, and even 
although he was to be amply compensated 
for any damage that might accrue to him ? 
His noble Friend had objected also to the 
exemption clauses. So far as the clause 
for securing the rights of the Duchy of 
Lancaster was concerned, he assured his 
noble Friend that it was not at his sugges- 
tion, or that of his predecessor, that it had 
been inserted; it had been done by those 
who had drawn up the Bill merely as a 
matter of form, there being exemptions of 
exactly a similar nature in previous Bills. 
He certainly could not think that on ac- 
count of the exemptions, therefore any 
case had been made for throwing out the 
Bill, He was not inclined to think any 
worse of the measure because it had been 
promoted in the House of Commons by a 
Gentleman who was connected with the 
Drainage of Land Company. That Gen- 
tleman was no political friend of his, but 
he said, without hesitation, that there was 
no single person in either House of Parlia- 
ment, of whatever politics, in whom he 
would more entirely confide in any matter 
that required perfectly straightforward, 
honourable conduct, than Mr. Ker Seymer, 
who had introduced this Bill into the other 
House. He should be happy to consider 
any suggestions for improving the Bill in 
Committee, but he thought his noble Friend 
had shown no reason why this very useful 
measure should be postponed to another 
Session. 


212 
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Lorp REDESDALE said, he had come 
to the conclusion that the powers granted | 
under the Bill were extravagant beyond | 
measure, as interfering with the property of | 
other persons besides those who might pro- | 
mote the undertaking. He felt he had no 
other alternative than to regard the Drain- 
age Company as the actual promoters of 
the Bill, and he believed that the hon. 
Gentleman (Mr. K. Seymer), in conse- 
quence of his position relative to that Com- 
pany, had been induced to try for this ex- 
tension of powers. He felt quite certain 


that a Bill of this nature ought, previous | 
to its becoming law, to be fully reviewed | 


by a Select Committee of their Lordships ; 
and he, therefure, trusted that the noble 
Earl would accede to the suggestion of his 
noble Friend opposite (Lord Portman), and 
not press it this Session. 

On Question, that ‘‘now”’ stand part 
of the Motion, their Lordships divided : — 
Content 13; Not Content 23: Majority 10. 

Resolved in the negative; and House to 
be put into Committee on this day Three 
Months. 

House adjourned till To-morrow. 


’ 


en nen ene 


HOUSE OF COMMONS, 
Monday, July 31, 1854. 


Mrinores.} Pvusrtic Bitts.—1° National Gallery, 
&e., Dublin (No. 2); Militia Ballots Suspen- 
sion ; Public Revenue and Consolidated Fund 
Charges (No. 2). 
2° Usury Laws Repeal. 
3° Cinque Ports ; Acknowledgment of Deeds by 
Married Women ; Duchy of Cornwall Office. 


PUBLIC HEALTH ACT AMENDMENT BILL. 
Order for Second Reading read. 
Viscount PALMERSTON: I rise, Sir, 

according to notice, to move the second 

reading of the Bill to continue for two 
years the Board of Public Health, and 
those Acts which confer their powers on 
the local and general boards of health. 
There cannot, 1 conceive, be any subject 
which is more interesting to Parliament, 
or which is more deserving of the atten- 
tion of Parliament, than that which con- 
templates arrangements for the protection 
of the public health. When I say ‘the 
public health,” I do not allude to the 
health of those wealthier classes of society 
who either have the means when casual 
sickness attacks them to have recourse to 
the best medical advice, or who, when they 
find themselves in a place where an epide- 
mic has broken out, can fly to a healthier 
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region, where, with all the appliances of 
art, and all the resources which opulence 
ean place at their command, they can 
sereen themselves from the danger which 
menaces them:—I speak of those hum. 
bler and poorer, but much more numerons 
members of the community, who by their 
calling are fixed to spots from which they 
cannot fly—who by their poverty are pre. 
cluded from having recourse to the aids of 
art and science—who, from their want of 
information, are unable to protect then. 
selves, by such means as may be at their 
disposal, from the noxious influences which 
surround them, and for the protection of 
whose health, therefore, it is most ineum- 
bent on the Legislature to make provision, 
We must remember that with such persons 
health is not, as with the upper classes of 
society, a mere question of pleasure, of en- 
joyment, or of comfort. Health to the 
lower classes is life—it is existence itself— 
it is the very breath they breathe. As 
long as they have health, so long they are 
able to labour, and to apply their industry 
to purposes useful to themselves and bene- 
ficial to others; but when sickness op- 
presses them, they are cast down into 
helpless poverty, and either they them- 
selves, with their families, or their families 
if they should die, probably become bur- 
dens to that community of which they 
ought to be the mainstay and support. 
There is no part of the world more favour- 
ed by nature than this island in which it 
is our happiness to live. Men of science 
have explained to us how it happens—by 
what beautiful and merciful contrivanee of 
Providence it has been so arranged—that 
these islands which, from their position 
in regard to the globe, might have been 
afflicted with the climate of Siberia or the 
Baltic, do in fact enjoy the most temperate 
climate in the world — how it happens 
that this country is free, on the one hand, 
from those burning heats which are 80 de- 
structive to animal and vegetable life m 
other quarters of the globe, and exempt, 
upon the other, from those extremes 0 
cold which in so many regions of the world 
make man, and beast, and vegetation alike 
torpid during the greater portion of the 
year. Our climate offers to us the means 
of enjoyment, the means of industry, the 
never-failing opportunity of accumulatlg 
wealth ; and not only has it increased the 
opulence of the country, but, through te 
exertion of acquiring it, it has given 
the people who reside in it habits of in- 
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which enable them to rival the people of 
any part of the habitable globe. But al- 
though nature has done much, it cannot 
be said that man has seconded by his 
efforts the bounty of Providence. We are 
certainly liable to this reproach, that we 
have turned our attention too much to the 
roduction of wealth, and have forgotten 
that the very conditions of society which 
are most favourable to that object are also 
post favourable to the production of those 
influences which affect health, and by so 
doing counteract the production of wealth, 
and lead to the engendering of poverty. 
In order to the production of wealth, it is 
essential that men should be congregated 
in vast masses in towns. All the tenden- 
cies of our commercial and manufacturing 
habits have for years proceeded in that di- 
rection. Our towns have increased greatly 
innumber, and prodigiously in extent, and 
our wealth has proportionally augmented. 
But men engaged in the active oceupa- 
tions of business, and in the acquisition of 
wealth, have not their attention sufficiently 
called to the influences incidental to the 
condition of the towns in which they live— 
influences which tend to undermine, or it 
may be destroy, the health of those masses 
mn whose exertions they depend for the 
employment of their capital and the in- 
crease of their wealth. This matter forced 
itself on the attention of the Legislature 
some years ago; and in 1848, my noble 
Friend (the Earl of Carlisle) brought into 
Parliament a Bill—of which I now pro- 
pose the continuance—in order to establish 
aGeneral Board of Health, the object of 
which should be the diffusing of informa- 
tion, aud the spreading of local organisation 
throughout the country for purposes of gene- 
ril health and comfort. The general out- 
lines of that arrangement were, that there 
should be established in London, in connec- 
tion with the Government, a Board to take 
cognisance of the health of the country at 
large, to superintend sanitary organisation, 
to collect authentic information on the sub- 
ject, and to give advice to those who might 
require it. But the ultimate purpose to 
which the labours of this Board were to be 
directed was to create in towns and in dis- 
inets local boards, self-governing, com- 
posed- of persons belonging to the re- 
spective towns or districts, who, by their 
knowledge of the particular condition of 
the locality, and by the information they 
might acquire of themselves, or obtain 
from the General Board, might be in a 
Position to make effectual those arrange- 
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ments, and to adopt those precautions, 
necessary for securing, as far as human 
regulations may do it, the health of the 
quarter committed to their charge. The 
Act of Parliament then passed gave to 
these bodies large powers, but powers not 
more extensive than were necessary for 
the .attainment of the object for which 
these boards were to be e&8tablished. There 
was a certain process defined by means of 
which, upon an application from towns and 
cities, these local boards were to be esta- 
blished, and the powers of the Act to be 
consigned to them. And the Act had this 
merit also, that it guarded against an evil 
which had long been complained of, and 
which had been very severely felt, in re- 
spect to Parliamentary proceedings. One 
most serious obstacle to local improvements 
in former years was the great expense of 
carrying local Bills through the two Houses 
of Parliament. This evil, which had been 
long felt and generally condemned, was 
remedied a few years ago in a particular 
class of cases—such as the Inclosure Acts 
—by arrangements which have proved 
most satisfactory, and which have tended 
very greatly to the improvement of the 
country, while it had prevented much 
needless expenditure. Arrangements of a 
similar description were, therefore, adopted 
with regard to these local boards of health ; 
and the result has been, that whereas in 
the ordinary course of proceeding the cost 
of each of these Acts would have been, 
upon an average, 2,000/., these local bo- 
dies have been constructed under the provi- 
sions of the Act which it was now proposed 
to continue, and invested with all the 
powers that a local Act could have con- 
ferred upon them, at a cost varying from 
1501. to 2001. each. From no fewer than 
300 towns there have been applications 
to be brought within the operation of the 
Act; 182 local boards have been actually 
established ; and in regard to all these a 
saving of five-sixths of what would have 
been the expense had it been necessary to 
go threugh the process of obtaining local 
Acts has been effected. The Act—the 
Public Health Act—has been continued 
from time to time, but it will expire at the 
end of the present Session of Parliament. 
Such is the present state of the question. 
But, I am sure that there cannot be two 
opinions as to the inexpediency of permitting 
arrangements which have been so carefully 
contrived to fall now suddenly into disuse. 
Yow are dealing: ‘with the interests of 
millions of your fellow-subjects—men who 
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cannot take care of themselves, and who, 
if exposed without protection to the cala- 
mities which from time to time sweep over 
the face of the country, will become not 
only wretched and ruined themselves, but 
will become, through themselves or their 
families, a serious burden on the commu- 
nity at large; for if an unfortunate work- 
man, afflicted with a fatal sickness, died, 
his family in all probability was thrown 
upon the parish. But, it must also be re- 
membered that, even if death should not 
overtake either him or them from the want 
of sanitary arrangements in the towns 
wherein they dwell, the children are pro- 
bably brought up in a state of disease, the 
consequences of which they feel for ever, 
and they are consequently dependent all 
their lives on private charity or the sup- 
port of the parish— 

“To help them through that long disease—their 

life.” 

This is, therefore, a matter which we are 
bound to take into consideration, not only 
upon grounds of humanity and duty, but 
also out of regard to the interests of those 
whose interests we are especially bound to 
protect. It is a matter which concerns 
alike the pecuniary, the commercial, and 
the local interests of the country; and, as 


such, it has an imperative claim upon the 
attention of Parliament, and Parliament 
is bound to take care that those arrange- 
ments which now exist for the preservation 
of the public health should not be per- 


mitted to drop. At the present moment I 
think it would be peculiarly unfitting that 
such laws should be allowed to expire. I 
do not wish to create alarm—lI frankly ad- 
mit there is no ground for alarm; but the 
trath ought to be known: it would serve 
no purpose of policy to conceal the fact, 
that a terrible disease—a disease more 
terrible in apprehension than in reality— 
the cholera—prevails more or less in many 
parts of Europe; and that, during the last 
twelve months, it has prevailed with fatal 
violence in many parts of this country. 
We all know what ravages it made in 
Neweastle, and that it has been very se- 
vere in Glasgow. Even now it is showing 
itself in various districts of this metropolis. 
I do not, I repeat, desire to create alarm 
by this statement; on the contrary, I am 
sensible, and I should wish the country to 
be aware, that although the most formi- 
dable and fatal of all maladies if left to 
itself, it is, 1 believe [ may venture to say, 
of all calamities the most manageable if 
taken in time, and if proper and scientific 
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measures are adopted in its early ; 
It is a fact established by experience, anj 
attested on the authority of the most eqj. 
nent medical men in Europe, that if you 
apply to the cholera in its earlier stage; 
those means and methods which medical 
skill and science enable you to apply, you 
may almost in every case give such g 
check to the malady as will render jt; 
further progress impossible. But these 
means and methods require direction and 
combination. One of the most efficient 
and beneficial plans for preventing the 
ravages of the cholera that has ben 
adopted is that which is called “ house-o. 
house visitation,” suggested by the Gene. 
ral Board of Health—the system by whieh 
gentlemen, in a manner most honoumble 
to themselves, formed themselves into eom- 
mittees, and undertook the task of going 
through their districts day by day, and 
ascertaining the existence of those pre- 
monitory symptoms, of which the persons 
who suffer them are hardly conscious that 
they mean anything particular, but which 
when pointed out and disclosed, tender 
possible the application of remedies by 
which thousands upon thousands of lives 
have been saved. Amongst the Queen's 
troops stationed at Newcastle, Iast year, 
there were 800 cases of incipient attacks 
of cholera; but only four turned out 
fatally. These men, it must be remem- 
bered, being under the hourly inspection of 
their officers, and having the advantage of 
continual medical attendance in their regi- 
ments, applied for medical relief as 800n 
as the disease manifested itself, and while 
they were stationed in that town, only four 
of them sank under the prevailing epi- 
demic. I say, therefore, that upon gene- 
ral principles of public expediency, it 's 
desirable to uphold this system ; and if 
this be so in periods of comparative setu- 
rity, surely the case must be still stronyer 
in a season of national emergency. Surely, 
at a moment like the present it would be 
something worse than madness—it would 
be absolute guilt—on the part of Parlia- 
ment to deprive the eountry of the ad- 
vantage of those medical arrangements 
against a calamity which may ™ % “ 
hours overspread the land, which this 
Board was purposely established to pr 
vide. If we do so we shall pursue a courte 
as criminal as it is infatuated, and we 

probably have upon our consciences , 
deaths of thousands, who, in the absence ¢ 
such means of protection, will fall vietimis 
| to a devouring malady. — I cannot believe, 
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therefore, that Parliament will hesitate to| he should have the power of the appoint- 
continue for a limited period the Generalj ment and removal of the members of the 


Board, and the arrangements with respect 


| Board, and the right to give such orders 


to the local boards which have been esta-/ and directions to the Board as, acting upon 


plished under its supervision, The ques- 


| his own responsibility, he may think fit to 
tion, however, fairly arises, upon what | issue. 


The result will be that the Home 


conditions the Board shall for the future | Secretary will be, in the first place, an- 


be placed. 
hesitation in saying, that although the 
arrangements introduced by Lord Carlisle's 
Act had many recommendations, and work- 
ed well in many respects, yet they have 
not, on the whole, produced such a condi- 
tion of things as it would be advisable for 
Parliament to continue. The constitution 
of the General Board was, in the first in- 
stance, one paid member, one unpaid mem- 
ber, and the First Commissioner of Board 
of Woods and Works. The latter was 
President of the Board ouly in virtue of 
his office as chief of the other department ; 
therefore the Board was, to all intents 
and purposes, an independent body in the 
State, administering matters of the great- 
est public importance, but not under the 
control of any department of the Execu- 
tive Government of the country, nor repre- 
sented by any responsible organ in Parlia- 
ment, This, I think, was a mistake. I 
think it was a mistake to place a Board 
having various and important functions to 
perform—functions in which many interests 
are, one way or another, involved, and 
which it was scarcely to be expected that 
they should be able to discharge without in 
some degree thwarting the views and pro- 
jects of a large class of persons, who de- 
tived a fair and legitimate advantage from 
the previously existing state of things. 
Such being their position, and such the 
delicate and difficult character of their 
duties, it was, 1 think, upon the whole, a 
mistake to place the Board in the inde- 
pendent, and, so to speak, ‘‘ unseen ’”’ con- 
dition in which it has hitherto remained. 
Therefore, although the object of the pre- 
sent Bill is to continue the Board for a 
limited time, and to a certain degree in its 
present condition, it introduces an import- 
aut alteration in its government and admi- 
mstration. Its object is to connect the 
Board with the office of the Liome Depart- 
ment, so that it may be a branch of that 
establishment, Ina word, I wish to place 
the Board under the direct order and eon- 
tol of the Secretary of State for the 
ome Department. Not that the Home 
Secretary should be a member of the 
» bound to daily attendance, for that 
would be physically impossible ; but that 


On this subject I can have no! swerable for the 





personal composition of 


| the Board; and he will be, in the next 
place, responsible for anything done by the 


Board of which complaint may be made. 
Either individuals or bodies, who may sup- 
pose they have a cause of complaint in re- 
gard to anything which the Board has 
done, or is about to do, will make that 
complaint to the Secretary of State for 
the Home Department, who will examine 
into the matter. If, upon a full considera- 
tion of all the circumstances of the case, 
he shall think fit to sanction what has been 
done, or what is intended to be done, he 
will be here to answer for the proceeding 
in his place in Parliament ; but if, on the 
contrary, the complaint shall, in his opi- 
nion, prove to be well founded, he will 
make it his business to grant redress upon 
his own responsibility, so that no man may 
suffer an injustice. This, I think, will be 
an improvement upon the former system, 
which, I must say, was not altogether in 
accordance with the principles of our Par- 
liamentary constitution. It may be asked, 
why place this Board under the Home 
Secretary? Simply because the Home 
Seeretary is or ought to be Minister for 
the Interior, and there can be no business 
which more imperatively commands, or 
more. eminently demands, his attention 
than the care of the general arrangements 
for the health of the country. If he does not 
do that, what is he todo? You may as well 
abolish his office altogether, as to deny 
him jurisdiction over concerns which are 
matters of vital interest—I do not mean a 
play on words—to the masses of the com- 
munity. It is, in fact, the first duty, and 
the most legitimate function, of a Home 
Seeretary to attend to such matters, and 
from which he cannot shrink. Even as it 
is, although I have no power over the 
Board of Health, which, as at present eon- 
stituted, is an entirely separate body, and no 
more bound to obey my orders than is the 
Navy Board or the Victualling Department, 
I every day of my life receive. from some 
part of the country applications connecftd 
with the business which the Board of 
Health is specially appointed to transact, 
One correspondent complains of defective 
drainage, another calls my attention to the 
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fact, that an epidemic has broken out in a 
particular district ; and thus I am, in one 
way or another, in continual communica- 
tion with the Board of Health upon these 
subjects, although I have not a particle of 
authority over them, not the least official 
power to order them to do or leave undone 
any particular thing. The Home Secre- 
tary is, in my opinion, the man who, upon 
every principle of justice and sound policy, 
and from the constitution of his office, 
ought to be vested with the authority and 
responsibility of these matters ; and it is 
for the purpose of conferring such autho- 
rity and responsibility upon him that I 
have framed the Bill for which I now so- 
licit the sanction of the House. It may 
be said that I ought to create a new office 
for this purpose, and that there should be 
a President of the Board of Health sitting 
in Parliament, who should be an entirely 
independent officer. If such a suggestion 
be made, all I can say is, that it is a new 
thing for Members of Parliament to press 
_ upon a Government the expediency of 

creating a new office which the Govern- 
ment do not think necessary for the public 
service. Looking simply to the conve- 


nience of Government, in regard to the 
divisions in this House, and looking to the 


three great objects of making a House, 
keeping a House, and cheering the Minis- 
ter, I apprehend no Government would ob- 
ject to have a new office forced upon them 
by a vote of this House. But the matter 
is one of too great importance to be dealt 
with on the principle of party convenience. 
Consolidation, and not the splitting up of 
departments into various sections, has been 
the principle upon which administrative 
organisation has of late years been pressed 
upon the Government and acted upon by 
them. My right hon. Friend the First 
Lord of the Admiralty has made some ar- 
rangements of great value on that principle 
in the naval department, consolidating un- 
der one head various departments of the 
Navy which had previously exercised a com. 
paratively independent authority, and the 
result has been most beneficial to the ser- 
vice. Parliament and the country have 
been crying out lately for the application 
of the’ same principle to the military de- 
partment. Everybody has been saying 
that the separate Boards should be abolish- 
ed, and that Commissariat, Ordnance, and 
barracks should be brought under one head 
to ensure unity of action and singleness of 
responsibility. This being the spirit of 
the age and the prevalent opinion, it would 
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be an anomaly to separate the department 


-of the Board of Health from the Home 


Office, and to constitute it a new and inde. 
pendent department. And, so far from any 
advantage arising from it, it is my opinion, 
the constituting it into a separate depart. 
ment would be productive of the greatest 
inconvenience and delay. The Home §@ 
eretary could not shut himself out from 
applications in respect to matters of this 
kind, and it is manifest that a correspond. 
ence between the Home Office and a ge. 
parate and independent department would 
be attended with much delay, uncertainty, 
and confusion, and even, perhaps, conflict 
and collisions of opinion, all which would 
be avoided by placing these subjects under 
the responsible control of the Home Seere. 
tary. It is on these grounds that I submit 
to the House the arrangements contained in 
this Bill. It provides that the Board shall 
continue for two years ; but, if the House 
should be of opinion that it would be bet- 
ter to limit the duration of the Bill toone 
year, that is an alteration to which] shall 
not object. Moreover, if next Session the 
House should be of opinion that it would 
be desirable te inquire, by means of a Se 
lect Committee, into what has been doing 
in this matter since 1848, I shall not be 
disposed to controvert the propriety of that 
course, or to oppose it in any way. Ido 
not want to force upon the House my own 
opinions in this matter, but 1 do submit 
that it is expedient to continue, fora limit- 
ed period, the arrangements that have been 
in existence since 1848, with the material 
alteration which I have already deseribed 
—an alteration, the effect of which will be 
to bring the Board into active eonnection 
with a responsible public officer. Should 
it be the opiniou of the House next Ses- 
sion that this arrangement does not work 
well—for I, like any other man, may be 
deceived in my, expectations—it will, of 
course, be competent for them to recon- 
struct the system on any other principle 
that may be deemed most desirable. There 
is one other point upon which I cannot 
avoid touching, though I do so with great 
reluctance—I allude to the objections that 
have been made to some of the persons 
who constitute the present Board ; but, 
not having had any detailed information of 
their proceedings, I am not now disposed t 
express any decided opinion on this branch 
of the subject. But this I do know, from 
returns and from facts—this I do know, @ 
some degree, from personal observation 
that infinite good has been accompisae™ 
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and that a system has been suggested and 
carried into operation which has had the 
efect of saving a great number of lives 
which would otherwise have been sacrificed 
oepidemics. I know also that applications 


have been made by no fewer than 300 towns | 


forthe assistance of the General Board 


know that local boards have been actually 
established in upwards of 180 towns, and I 
am informed that, notwithstanding that cir- 
culars have recently been addressed to all 
these towns entreating them to petition 
against the renewal of the Public Health 
Act, two or three towns only have complied 
vith that requisition, while the overwhelm- 
ing majority have spoken of the Act in the 
highest terms of commendation, and have 
expressed an anxious desire that the pre- 
ut law should continue and their satisfac- 
tion at the arrangements that have been 
made by the Board. On the other hand, 
[am assured that great personal unpo- 
pilarity attaches to one member of the 
Board, I know not how the facts may be, 
bat this I do know—and I am bound to 
apprise the House of it—that all the mem- 
bers of the Board have placed their ap- 
pintments in my hands, and have declared 
inthe most frank and honourable manner 


that, if there be any prejudice against 
them, well or ill founded, which is likely to 
impede the operation of the Act, or to 
prove injurious to the public service, they 
shall be ready to retire from the Board 
whenever the Government thinks fit that 


they should do so. I think it right, 
also, to inform the House, that in the 
event of the Bill now receiving the se- 
coud reading, I mean to propose a clause 
in Committee assigning retiring allow- 
anees to such officers of the Board as 
may be entitled to claim them, on the 
usual seale of retiring allowances, so as 
tomake it easy for the Government, if 
they should think fit, to enable members 
ofthe Board who may, by former services, 
have a just and fair claim to retire. I 
wention this subject because I think it is 
due to the persons concerned, against whom 
[know that considerable prejudice exists, 
tht I should state the circumstances. I 
am sure the sense of justice will induce 
hon, Members to weigh carefully the facts 
upon which these representations have 
en made, Prejudice, I feel well assured, 
vill not overbear the interests of truth. 
uglishmen are not apt to be run away 
ith by clamour, nor is it their habit to 
‘udemn men without knowing why. It 
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has been said that the Board have, in their 
defence, imputed base motives to large 
classes of men ; but that is not a fair way 
of stating the case. The Board have cer- 
tainly had to manage arrangements which 
conflicted with the fair and legitimate inte- 


| rests of many very intelligent and very 
in the establishment of local boards, and I | 


active men. That part of their system 
which enabled the General Board to erect 
local boards out of municipal councils with- 
out the expense or delay of obtaining local 
Acts, necessarily took away the fair and 
ordinary profits of many a respectable man. 
The improved arrangements which they 
suggested conflicted in many cases with 
the interests of water companies, as well 
those already in existence as those which 
were merely projected. The methods of 
engineering which they suggested interfer- 
ed, for a time, with the previous opinions 
and the employment of local engineers ; 
and, all things considered, it is not to be 
wondered at, that great prejudice should 
be created against them, in many respects 
without good and proper justification. How- 
ever, I do not wish to enter into a discus- 
sion of this subject—it is one which rests 
between the Board and their accusers. My 
object is simply the organisation of the de- 
partment. I do not want you to pronounce 
any opinion upon the men; but I have 
their authority for saying, that they hope 
that no personal consideration affecting 
themselves will prevent any arrangement 
being come to which the House may think 
conducive to the public interest. I hope, 
therefore, that the House will perceive the 
propriety of passing this Continuance Bill. 
I think it a matter of the deepest possible 
interest to the great mass of the people 
in this country. At the present moment 
especially, to take away the means of 
guarding against an epidemic which is 
fatal only when it is not met by the antici- 
patory means which medical science affords, 
which means can only be effectually ap- 
plied by consultation with some central 
authority, will be, in my opinion, to incur 
a responsibility which I should be very 
sorry to see the House of Commons taking 
upon itself. Well indeed would it have 
been for all the towns in this country if 
they had all adopted the same measures of 
cleanliness that have been adopted by 
some, under the superintendence of the 
Board of Health. Not the cholera only, 
but those diseases which now spread such 
havoe amongst the population would have 
either altogether disappeared or assumed a 
softer and less formidable character than 
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they now, unhappily, present. Some hon. 
Gentlemen in this House are accustomed 
to lament the bloodshed and loss of life 
that inevitably accompany war, and there 
are others connected with agricultural in- 
terests who frequently deplore the injury 
inflicted upon those interests by the scarc- 
ity of -husbandmen, which is consequent 
upon excessive emigration; but the House 
may depend upon it that thousands of 
lives are every year lost in this country 
which might have been preserved by better 
sanitary arrangements and more skilful 
methods of treatment; and I do not hesi- 
tate to assert that disease has deprived us 
of more men than all the ravages of war, 
or all the emigration ships that have ever 
sailed from England for all the ports of the 
world, It is a question interesting to every 
class—to the employers as well as to the 
employed. Upon the health of our people 
depend the prosperity, welfare, and great- 
ness of the nation; and I hold it to be the 
primary duty of the Legislature to omit no 
means which can be provided by legislative 
enactments, or improved administrative and 
medical arrangements, for the purpose of 
securing the health of the labouring classes 
of the community, who are tied to the 
spot, who cannot fly from the pestiferous 
courts in which they live, who are compel- 
led to see the pale faces of their children 
and their neighbours becoming more and 
more wan day by day, who are living in 
the midst of filth which I will not offend 
the ears of the House by describing, and 
who, even when no epidemic rages, are 
subjected to diseases which sap the vitals 
of their strength by deadly and irremedi- 
able poison. I conceive that, when by 
legislative enactment means could be 
afforded to that valuable and most nume- 
rous class of society to extricate them- 
selves from those dangers to their health 
which they are now unable to escape, the 
House would take upon itself a responsibi- 
lity I will not believe it will incur by refus- 
ing to adopt such an enactment. I shall 
feel convinced, until I hear the contrary, 
that no man who really feels as an English- 
man—no man who is a friend to humanity 
—no man who is actuated by those senti- 
ments which ought to animate every Mem- 
ber of this House—can propose to deprive 
the country of the necessary means of pre- 
serving the public health. I shall feel con- 
vinced, until I hear the contrary, that no 
man will get up in this House and object 
to the continuance of the Act to which this 
measure refers for the limited period pro- 
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posed by the Bill. I beg, therefore, 4 
move that the Bill be now read a gepoa 
time. 

Motion made, and Question proposed 
‘That the Bill be now read a second 
time.” 

Lorp SEYMOUR said, that, in rising 
to oppose the second reading of the Bill 
he did so from no feeling of antagonism ig 
the Government, or to the noble Lord wh 
was so distinguished a Member of that. 
vernment :—this was no party question, 
and it would be a great misfortune were i 
ever so treated. The noble Viscount had 
spoken of this Act as having been inti 
duced in 1848, and since then renewed 
from time to time ; whereas it was passed 
in 1848 for five years, and to the end of 
the then ensuing Session of Parliament— 
so that this was precisely the time whe 
the Legislature was properly called upon to 
review the operation of the measure, and 
nothing could be more unreasonable tha 
the proposition of a noble Earl elsewhere 
—the non-official member and patron of 
the Board (the Earl of Shaftesbury)—that 
such review of its proceedings was an u- 
handsome attack upon absent individuals, 
The object of the Act of 1848 was twofold 
—to introduce sanitary measures for the 
benefit of the country, and to constitutes 
board for administering the funetions ere 
ated. As to the necessity of a Publi¢ 
Health Board, no one denied it ; the point 
to be clearly established was the value of 
a Board which almost entirely depended 
ou the manner in which it was adminit 
tered. He thought he could show the 
House that, as the present Board of 
Health had conducted its proceedings, it 
had been a misfortune and a mischief 1 
ther than an advantage to the country. He 
would premise that, so far as he was eo 
cerned, the suggestion of the Home Se 
cretary on a former occasion, that thos 
who opposed the Board did so from feelings 
of personal or private dislike, was qué 
unfounded. He had no personal or prvalé 
dislike towards the members of the Boards 
his whole communication with; them: had 
been of an official character, and his ob- 
jection proceed altogether upom office! 
and public information, and upo® public 
grounds, The Board, as appointed « 
1848, was to consist, not, according to the 
noble Viscount’s notion, of two 
one unpaid member, but of one unpe 
member, one paid member, and & pres 
dent, who was to be the Chief Goma 
sioner of Works. With such # compe 
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tion, it was obvious that the Chief Com- 
missioner of Works had a power which he 
could not have when they came to appoint 
two paid members. He had, then, a real 
controlling power over the Board, which 
was defeated when an additional paid mem- 
ber, appointed to carry out the Interments 
Act, came into operation; and with it 
was defeated also the intention of the Le- 
islature. He had great respect for the 
zealand charitable motives of Lord Shaftes- 
bury, with whom he had acted most con- 
fidingly on various Commissions; but there 
were many social principles of action which 
guided the noble Earl from which he en- 
tirely dissented, and those principles were 
conspicuous in the administration of this 
Board. The Public Health Act and the 
Nuisances Removal Act together permitted 
a interference with every trade and every 
secupation, of the most arbitrary and most 
stringent character. Inspectors might enter 
any house they pleased, order what im- 
provements they chose to call so, and, if 
the improvements were not made by the 
owners, have them made under their own 
direction, and mulct the owners of the cost. 
These were great powers, which could safely 
ind properly be intrusted only to persons 
vho would exercise them with the greatest 
judgment, the greatest caution, and the 
greatest forbearance. The Board of Health 
had exercised them to a very large extent, 
vithout either judgment, or caution, or 
forbearance. The Board was not only an 
executive Board, it was also a legislative 
Board, enabled to make provisional orders 
which, in the case of rural districts, or of 
small places not protected by local Acts or 
by actual interposition on the part of the 
House, were carried out by Orders in Coun- 
til, obtained almost as matters of form, 
but which then operated as Acts of Par- 
lament. The noble Viscount said that 
the functions of the Board were to advise 
the Government as to sanitary measures, 
tad next, to administer the law intrusted 
their care. Neither of these functions 
ind been satisfactorily discharged by the 
Bord. As to their advice, the Govern- 
ment of the time had required the Board 
loadvise it upon the subject of metropoli- 
tan interments. The Board took a long 
time—above a year and a half—in making 
inquiries, and involved the country in heavy 
*tpenditure in getting information, or what 
Purported to be information, from all parts 
of the country and from abroad. In 1850 
y had completed these inquiries, and 
Prepared their scheme. What was their 
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scheme? Its two great principles were, 
first, that the Board itself should be con- 
stituted a corporate and permanent body, 
to carry out the act which they recom- 
mended to the Government; and second- 
ly, that the body so formed by the Board 
should have the monopoly of all the fu- 
nerals of the metropolis, so that no one 
within its limits, high or low, rich or poor, 
should die, but that they were to be em- 
powered to pounce upon the body, to bury 
it, and to exact a fee from the survivors. 
All the ordinary feelings of mankind were 
to be set aside, all the tender emotions of 
relations to be trampled upon, all the de- 
eency of mourning, all the sanctity of grief, 
to be superseded, in order that the Board 
of Health might get their funeral fee. So 
great and general was the alarm produced 
by the promulgation of the scheme, that 
the Secretary of the Home Office — the 
present Seeretary of the Colonies—would 
only consent to take the measure up in a 
modified form, and, having greatly altered 
its scheme and provisions in order to allay 
the public feeling, presented it to the 
House, where it passed, still much to the 
dissatisfaction of the general public. That 
was one instance of the advice given by 
this Board. Let him mention another. The 
House would remember that there was a 
great desire in the public mind that some 
scheme should be brought forward for the 
supply of water to the metropolis. The 
public feeling, indeed, on the subject was 
so strong that the influence of the water 
companies would have been as nothing 
against it; and had the Government 
brought in any really effective measure 
of their own on the subject, whatever 
it might have been, there was little doubt 
it would have been carried. But, unluck- 
ily, the Government again recurred to the 
advice of the Board of Health. The ad- 
vice of the Board was, that they them- 
selves, as a corporate body, should control 
and regulate the whole supply of water to 
the metropolis, that all the existing river 
and stream supplies should be abandoned, 
and that the 2,000,000 of persons inhabit- 
ing the metropolis should be left dependent 
on such supply of water as could be scraped 
out of the sand of the Surrey hills. That 
scheme of theirs was under the considera- 
tion of two Governments—of the Govern- 
ment of the noble Member for the City of 
London and of the Government of Lord 
Derby; but neither the one nor the other 
could make up its mind to adopt such a 
scheme. Both rejected it; both were 
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necessitated to reject the advice which had 
been given by this notable advising Board. 
Where, then, was the use of such advis- 
ers? Why, their advice was worse than 
useless; it was advice which, if adopted, 
would have been in the highest degree in- 
jurious in both the instances he had cited. 
There was another occasion of recent date 
on which they had given their advice to 
the noble Minister of the Home Depart- 
ment. His noble Friend, indeed, had care- 
fully guarded himself against the imputa- 
tion that he had so wasted his time as to 
read the Report they had sent in to him, 


setting forth their advice in extenso; but, | 


unluckily, he had taken their advice, which, 


proceeding on the premiss that the Com- | 


missioners of Sewers were going on very 


badly, declared that nothing would save | 


the country but the adoption of tubular 
drainage, the pet device of the Board of 
Health, Thereupon the noble Lord sent 
a letter to the Commissioners of Sewers; 
and the next thing the public heard was, 
that the Commissioners of Sewers sent in 
their resignation in a body. 


the result of the advice of the Board—ge- 
neral confusion. The Commissioners had, 


however, been got to work again—and 


how the noble Lord had managed it he 
could not imagine. What was the precise 
state of the matter now was not very clear ; 


but such was the advice of the Board on} 
Another illustration of the | 
advising capabilities of the Board was pre- | 
sented in the Nuisances Removal and Dis- | 


that matter. 


eases Prevention Act Amendment Bill, 
which, framed on their advice, Lord Shaf- 


tesbury had presented to the other House | 
of Parliament. That was a measure which, | 


so far from mitigating the objections which 
the arbitrary and stringent character of 
the previous Act had everywhere aroused, 


so aggravated the stringency of the exist- | 


ing measure, that when the Bill came down 
from the Lords, he (Lord Seymour) had, 


with the general approval of the House, | 
moved that it be read a third time that day | 


three months, and the noble Viscount had 
been fain to withdraw it. So much for 


another specimen of the valuable advice of | 


this Board. He would put it to the House 


whether the public were to continue to pay | 
a Board for giving such advice as that. | 


Was it worth while to keep up an advising 


department on such terms as these? Their | 


advice, he would repeat, was worse than 
useless ; it was advice calculated to bring 
discredit on the Government and on the 


Lord Seymour 
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There was | 
general consternation as to what would be 
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House itself, which should, for a momen 
entertain such councils. The advice these 
gentlemen gave was not limited to the Gp. 
vernment or to the House; they advised 
on a much larger scale, but still at the 
public cost. He held in his hand a state. 
ment exhibiting how they diffused thei 
advice. The House was aware that the 
charge for public printing was assuming 
an absolutely frightful aspect; that more 
than 250,000/. per annum was expended 
on this charge. And what sort of printing 
did they get? When the House ordereds 
public paper to be printed, they were satis. 
fied with printing 1,000 copies, and a hani- 
some number of copies too; but the Board 
of Health, when they ordered a paper to 
| be printed, were by no means so satisfied, 
For example, their ‘ Report on Extn 
/ mural Sepulture,’’ a lengthy document, of 
_ho practical use to the general community, 
, but pleasing to the Board as an advertise. 
‘ment of their own merits, was printed to 
the number of no fewer than 6,000 eopies, 
‘and distributed throughout the country, in 
such quarters as to the Board seemed most 
expedient for their own purposes, Then, 
again, there was their ‘‘ Report on the 
| Water Supply of the Metropolis;” of this 
5,500 copies were printed and distributed ; 
then came—Ist, ‘‘ Appendix to Report on 
the Water Supplies,’’ 5,500 copies; next, 
| 2nd Report, 5,500 copies; then, 3rd Re- 
port, 5,500 copies; and lastly, 4th Report, 
5,500 copies more. This was anexpenti- 
ture on the part of a public Board, at the’ 
public cost, which appeared to him totally 
indefensible. And, moreover, what were 
these so costly Reports? How were they 
made up? When Committees of that House 
were appointed to inquire into any matter 
|of public importance, Members from both 
sides of the House, of different ways af 
thinking on the particular subject, were 
nominated upon it, in order that, by # com 
| parison of various views, and an investigi 
| tion of contending evidence, the trath might 
be realised. Such, too, was the object 
with Government Commissions ; take, for 
example, the Commission on Limited Li- 
ability, where it was of the very essence 
of the question that the different news ° 
| opposing authorities should be elicited, 89 
that by their careful comparison and sifting 
the real state of the case the true prineip 
of action should be arrived at. With ne 
ther Committees nor Commissions Wa , 
the practice for threé or four meu, having 
| preconceived views, fixed prejudices upou 
| a particular subject, to meet together, am 
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having carefully collected only such evi- 
lenee as went undisputed to confirm their 
iheories and to fortify their prejudices, to 
gd forth the one-sided testimony thus 
carefully prepared as the rule of belief for 
ihe community. Yet such had been the 
practice of the Board of Health, and, in 
consequence, their Reports were all unani- 
mous, all one-sided, and all useless. Hav- 
ing thus reviewed the Board of Health 
ss an advising department, he now came 
to consider them as an executive depart- 
ment. It had been his lot to have been 
himself in many offices, and, from this 
sure and from the many inquiries in 
which, at the request of different Govern- 
nents, he had taken part, he had a consi- 
derable amount of practical knowledge as 
to the working of public departments. 
Speaking with that practical knowledge, 
he was prepared conscientiously to say 
that he had never known or seen such 
adepartment as this Board of Health; it 
was a perfect anomaly; and it was fortu- 
nate for the country that it should be so— 
that it should be an anomaly—that there 
should be nothing at all like it. Ile would 
give an illustration of what he meant—a 
specimen of the proceedings of this singu- 
lar Boards In 1850, the Metropolitan 
lnterments Act having been previously de- 
termined upon, he had accepted office. 
This was in the spring of the year. At 
the close of the Session, that measure 
, having been carried very much owing to 
the personal popularity of the right hon. 
Gentleman, then Home Secretary, the 
present Colonial Secretary, that right hon. 
Gentleman, acting upon the strong opinion 
which was evinced both in aud out of the 
House that something should be done in 
the matter, that not a week even should be 
list, came to him (Lord Seymour) as soon 
as the Act was passed, and asked him to 
see there was no delay in carrying it into 
operation. This was in August. He had, 
accordingly, determined, at much personal 
inonvenience, to remain in town during 
that autumn, in order to earry his right 
hon. Friend’s wishes into effect, and had 
taken ho vacation whatever, with the ex- 
ception of a few days at a time, which 
themselyes were spent in visits to places 
where the Act was to operate. Himself 
filed with this desire to carry the Act into 
effect without delay, he went to the Board 
of lealth. The measure had passed in 
the beginning of August. On the 15th of 
Angust, Dr. Southwood Smith was appoint- 
“@inember of the Board, for the purpose 
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of carrying out the Interments Act. After 
Dr. Smith had been a fortnight in office, 
he (Lord Seymour) went to the Board to 
hear what they proposed and were prepared 
todo. He asked them, ‘‘ Well, gentlemen, 
have you got into order? and, if so, what 
are you going todo? ILave you made up 
your minds as to what shall be your first 
step?’’ ‘Oh, yes,”’ said these gentlemen, 
‘‘we have made up our minds what we 
shall do.’”? ‘* What is that?’’ ‘ Well, 
we ’re going to Paris. We have had a 
Board here to-day, and we are determined 
to go to Paris.’’ It appeared to him a 
strange Board that thus began their work 
by going to Paris. He said to them that 
it appeared to him they had quite sufficient 
information already whereon to proceed ; 
that Dr. Sutherland had already been tra- 
velling for them, at large public expense, 
in France and Germany, wherever a grave- 
yard could be found ; however, as they did 
not seem to relish his objections, and as he 
did not wish to commence working with 
them in a state of hostility, he did not 
insist further ; and the Board accordingly 
did go to Paris, taking their secretary with 
them, to write their letters and pay their 
bills. When they came back a fortnight 
afterwards, he took the liberty of sending 
for the account of their expenditure on 
this little trip, which he took to the Chan- 
cellor of the Exchequer, in order to show 
him how the Board was beginning its work. 
The next thing he heard of the Board was, 
that they wished to appoint a number of 
persons to attend to the decoration of the 
burial-grounds. They wished to appoint, 
among others, Mr.—now Sir Joseph— 
Paxton, a gentleman at that time the 
great oracle of the town on all questions 
of taste, who was to be delegated to look 
after the decorative department of the 
churchyards ; while another gentleman: was 
to be appointed churchyard architect; and 
a third, Dr. Brown, was to see about the 
planting and laying out of the burial- 
grounds. His own impression as to the 
impropriety of these proceedings was con- 
firmed by a letter to the Board from the 
Chancellor of the Exchequer, remonstrat- 
ing with them for making appointments 
and determining upon expensive arrange- 
ments altogether without the sanction of 
the Treasury. In order that such objec- 
tionable proceedings might not occur 
again, he had sent to the Board of 
Health, requiring copies of all the mi- 
nutes of their proceedings, so that he 
might see what was going on, it being im- 
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ossible for him at that time—the Board 

of Works and the Board of Woods being 
then united—to attend at the Board of 
Health, who were in the habit of holding 
boards every day for some three or four 
minutes per diem. He had, however, gone 
to the Board on several occasions. He 
went to them, for example, on the 30th of 
January, 1851, at the request of the Go- 
vernment, in a special case, which was 
this: The Board of Health had proposed 
to buy up at once all the metropolitan 
cemeteries, and determined to render them- 
selves and the Government liable for the 
purchase, amounting to 250,0001., ac- 
cording to their own estimate, but to a 
much larger sum in the estimate of the 
persons who were to sell the properties, 
The Chancellor of the Exchequer had 
thereupon sent to him and expressed his 
entire objection to this arrangement—an 
objection in which he (Lord Seymour) 
fully concurred, deeming it most unwise to 
enter upon such an undertaking, and that 
the proper course would be to purchase, in 
the first instance, one, or perhaps two, 
cemeteries at either end of the metropolis, 
as the most practical means of testing the 
experiment. He went to the Board of 
Health on the subject. This was on the 
30th of January, 1851. They had, at 
this time, received a letter from the Trea- 
sury, intimating that only two cemeteries 
should be purchased in the first instance, 
so that the experiment might be made | 
with these, before the Board proceeded | 
further. The Board read to him a long | 
letter of seven pages, which they had | 
prepared, and in which they argued the 
point with the Treasury. Thereupon, as 
the minutes recorded— 

“Lord Seymour moved that a letter should be 
sent instead of the proposed draught, stating that 
the Board are ready to act on the suggestions 
contained in the Treasury letter. This Motion | 
not being seconded, Lord Seymour stated that he | 
wished that the Treasury should be informed, 
when the Board’s letter is transmitted, that he 
differs from it.” 

Now, as to this matter, Lord Shaftesbury, 
in his place elsewhere, had stated that the 
thing had not happened as he (Lord Sey- | 
mour) had described it on a former ocea- | 
sion. Lord Shaftesbury, speaking upon 
his honour, spoke, it was to be remem- | 
bered, upon the information of the seere- | 
tary—not having been himself present on | 
the occasion—whereas he (Lord Seymour), | 
having been present, spoke from his own | 
recollection. However the matter might | 
have been technically as to the non-second- | 


Lord Seymour 
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ing, certain it was that he had put the 
Motion he had mentioned, that it wag so 
adopted, and that the long letter to the 
Treasury was. In consequence, he (Loni 
Seymour) had desired the assistant seg, 
tary to the Board to address to the Treg, 
sury this letter— 
‘The General Board of Health, 
“ Gwydyr House, Whitehall, Jan, 31, 1851, 
“ Sir,—In transmitting to you, for communics. 
tion to the Lords Commissioners of Her Majesty's 
Treasury, the inclosed letter from the Gener! 
Board of Health, in answer to your letter of the 
22nd instant, respecting the proposed purchase by 
the Board of all the metropolitan cemeteries, | 
am directed to state that Lord Seymour, the 
President of the Board, dogs not agree with the 
letter of the Board, and that his Lordship rather 
recommends that the Board should act upon the 
suggestions of their Lordships as contained in 
your letter of the 22nd instant. “TI have, é, 
““C, Macauxay, Assistant Secretary,” 
This was the first instance, in the book, 
of the differences between the Board and 
the Treasury, his position in which might 
be judged from the minute which he found 
at page 44 of the Parliamentary paper— 
** Read—a letter from Lord Seymour, objecting 
to the answer which the Board had proposed to 
send to the Lords of the Treasury in answer to 
the letter of their Lordships dated the 13th instant, 
and recommending the Board to adopt forthwith 
the suggestions of the Treasury, instead of re 
arguing the subject with their Lordships,” 
It was said that the best course would be 
to renew the Board for another year, and 


|have an inquiry into the whole subject 


next Session; but it seemed to him impos 
sible to go on with the present constitution 
of the Board, and especially with its pre 
sent composition. Lord Shaftesbury had 
made it a charge against him that he had 
never attended the Board; this was not 
the ease, though it was the ease that 
he had ceased to attend the Board when 
he found by experience that it was tom 
purpose that he attended a Board where 
he was systematically overborne, while he 


| could occupy his time to really useful pab- 


lie purposes in his own office. The noble 
Earl had added that he (Lord Seymour) 
had told him, in confidence, that he never 
meant to do anything that he was not 
compelled to do. He would not be 8 dis- 
courteous as to go into any discussion Wit 
the noble Earl as to the expression 60 ab 
tributed to him; all he would observe Wa, 
that if he had said this to the noble Ba 
in confidence, his confidence had 
much misplaced, for the noble Earl had 
taken the very first opportunity of pu 

ing what he had said, when he thought he 
could bring it out to damage his character. 
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He (Lord Seymour) did not, however, wish 
to go into the matter, for he did not wish 
to ocoupy the time of the House with mere 
ronal questions. With regard to the 

executive functions of the Board, the 
question Was, if possible, still more im- 
portant. Take their proceedings as to 
rovisional orders. The Act provided that 
if one-tenth of the rated inhabitants of a 
place should petition the Board of Health 
to be brought within the Act, the Board 
of Health should be enabled to apply it. 
This, of itself, was opposed to every prin- 
ciple of the Constitution, that one-tenth of 
the population of a place was to govern all 
the rest, and to force such an Act as this 
upon them. Still, the power being enact- 
ed by Parliament, it might be so exercised 
that its objectionable features should be 
mitigated by the moderation of those who 
administered it. But how was it adminis- 
tered? The Act itself supplied no means 
of testing the validity of the signatures to 
the petition. A petition, then, coming to 
the Board, purporting to be signed by one- 
tenth of the inhabitants of a place, an in- 
spector was forthwith sent down to the 
place, with no power, even if he wished it, 
to examine into the validity of the signa- 
tures, Nay more, the practice was that the 
inspector, 80 sent down, did not permit any 
inbabitant to see the petition ; he said to 
the inhabitants, ‘‘ You can’t sée it, you can’t 
question it, you are delivered up, bound 
hand and foot, to the Board of Health.”’ 
The unpopularity which such a measure 
as this must excite throughout the country 
was obvious. He could appeal on the point 
to the many Members who had, while he 
was in office, come to him, and asked to 
have towns struck out of the schedule, 
During the year that he held office under 
the operation of this Act he had himself 
struck out seven towns from the schedule 
after the Acts had been introduced relating 
tothem, besides a good many more which 
hehad struck out before the Act had been 
introduced. These, be it remembered, and 
others like them, were the cases of large 
lows or important districts which could 
defend themselves; but as to the smaller 
places and rural districts, which were with- 
out such protection, they were helpless as 
‘gainst the Board, which by their provi- 
sional orders, under the formal but effec- 
tual sanction of Orders in Council, com- 
fletly overrode them. He had in his 
unds a remonstrance against this opera- 
ra the Board, received within the last 
Sys, since the declaration of Lord 
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Shaftesbury elsewhere that the Board 
never forced its measures upon any place, 
which remonstrance— from Barton-upon- 
Irwell—energetically denounced the pro- 
ceedings of the Board towards that locality. 
The noble Viscount seemed to think that 
matters would mend when the Board should 
be placed under the control of the Home 
Office ; but, as to the smaller and unpro- 
tected districts, the control so anticipated 
would prove, with the present composition 
of the Board, and under its present mode 
of internal action, altogether nominal. 
The noble Viscount had contended that 
the whole principle of our Government was 
not to separate departments, but to con- 
solidate them; but there was the strik- 
ing example to the contrary of the Poor 
Law Board, which, having been under the 
Home Office, it had been found essential 
to separate from it, and to create of it a 
new department. The effect of the pro- 
posed control would be simply this—that 
when a grievance came before the Secre- 
tary at the Home Office he would write on 
the corner of it, ‘‘ Remonstrance—for the 
opinion of the Board of Health;”’ and the 
Board would send in an elaborate Report 
to the noble Lord, which the noble Lord, 
according to his own announcement, would 
not waste his time in reading; and the 
Board would then act as before, except in 
cases where the parties aggrieved were in 
& position, by themselves or their repre- 
sentatives, to make a fight against the 
Board. That would be the course of 
things, and that was not the way in which 
the public business ought to be done. 
The Bill provided that there should be two 
paid and one unpaid Commissioner who 
were to be the Board. Now, it appeared 
to him that where the Executive Govern- 
ment was to be responsible for the pro- 
ceedings of a Board, the amateur mem- 
ber proposed was altogether objectionable. 
He had great respect for Lord Shaftes- 
bury’s personal character, but he entirely 
objected to the noble Earl’s grand prin- 
ciple of government—the centralisation of 
everything—the interfering with everything 
and everybody. Such centralisation, such 
interference, should be the exception, not 
the rule; and, where exercised, should be 
exercised with the greatest caution and 
forbearance. It appeared to him, then, 
that the most beneficial sphere in which 
the noble Earl could apply his ability and 
his-zeal was in such general superintend- 
ence, as a legislator in his place in the 
House of Lords, over the Board, and other 
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boards, as the case should require in his | of the Board, and not a mere ganitapy 
opinion, and he was sure always to be | theorist. It seemed to him that the Boag 


listened to with attention. With regard 
to the noble Viscount, he apprehended that 
the only effect of his assuming the control 
of the Board in the way proposed would be 
that the noble Viscount would feel himself 
called upon, whenever a grievance was 
alleged against the Board, to come down 
to the House and with some dexterous 
and amusing speech defend the Board— 


to throw the shield of his own popularity | 


over their unpopularity, of his adroitness 
over their blunders. The noble Viscount 
had vastly entertained the House with lay- 
ing down the rule that there was in every 
town a dirty party and a clean party, the 
dirty party being distinguished by their 
hostility to the Board of Health, the clean 
party by their affection for that body; but 
he must express the opinion that the job- 
bing of the Board of Health presented an 
amount of dirt which must be very startling 
to the clean party in question. The whole 
thing was perfectly monstrous. Some en- 
gineer whom no one else would employ, 
or some medical man whom nobody would 
consult, would be anxious to have the 
Health of Towns Act applied to his dis- 
trict; he would then get a few signatures, 
and would send up his impartial suggestion 
that a particular place could not get on 
without the interposition of the Board; the 
Board, jumping at the suggestion, would 
forthwith send down one of its elect in- 
spectors, equally craving employment, who 
would, on arrival at the luckless place of 
his destination, place himself in communi- 
cation with the doctor or engineering ad- 
viser, who being the person who had com- 
municated with the Board, wotld thus have 
acquired a locus standi; the united pair 
would then consult with the surveyor of 
the local board, whose opinion, seeing that 
he could only be removed by the central 
Board, would be sure to take only one di- 
rection, and, by this combination of powers, 
the principle of self-government was utterly 
violated under the operation of this Board. 
He must protest against the continuance 
of this most objectionable system of great 
power exercised without anything like ade- 
quate responsibility. What he wanted to 
see was, some person made really respon- 
sible for the acts of this Board. He did 
not say that this person should not be 
a Cabinet Minister, that he should not 
be a Member of that House—not at all; 
but he wanted to see some practical man, 
well acquainted with business, at the head 


Lord Seymour 


| were always trying to make business for 
‘themselves, because they felt that they 
had not business enough to do, He 
| thought that if they were to appoints 
responsible head, with a secretary, instead 
| of the present Board, such an arrangement 
| would work far better than the one pro. 
| posed. The noble Lord had talked 4s if 
| all those who opposed the Board of Health, 
were opposed to measures for securing the 
health of the people; but this had nothing 
| to do with the question before the House 
| What they had to deal with was, first the 
| existing Act, and next the Board by which 
it was to be carried out. He admitted that 
the Act must be continued for another 
year, but not subject to its being adminis. 
tered by the present Board. It would be 
necessary next year to reconsider the ques. 
tion, and he was anxious to have independ- 
ent persons at the Board who might give 
their opinions as to the operation of the 
Act. The gentlemen who were now at 
the Board were pledged to the present 
Act, and it was not likely, therefore, that 
they would afford evidence which would 
tend to a diminution of the powers con 
ferred by the Act. The present members 
of the Board had entirely lost the con 
fidence of that House, and it was, there- 
fore, absolutely necessary that they should 
be removed. The noble Lord said, how- 
ever, that the cholera was approaching. 
The cholera was always coming whenever 
the powers of the Board of Health were 
about to expire; but, if the cholera was 
hand, that was the very reason why they 
should establish a Board in whieh the 
public had confidence. It had been stated, 
in defence of the General Board, that many 
documents of the local boards bore test 
mony in their favour; but how were these 
things managed ? He found in the Ap 
pendix to the Croydon Drainage Report 
that statements, were given from letters 
represented to be received from several 
local boards, and among them was the fol- 
lowing extract from a letter from Leammng- 
ton— 


« I do not consider the General Board interfer? 


unnecessarily with the local board; on the con- 
trary, we have not been able to obtain their as 
sistance so readily as we could have desired. 4 
have, nevertheless, already found their a 
assistance most valuable, from the useful in! 

tion we have obtained from them. Instead eel 
connection tending to augment expenses, trary 
sider it has, in all respects, quite a 0M 
effect.” 
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The Report containing this extract was 
published in August last year; but he 
found in a local newspaper, in the autumn 
of that year, an account of a meeting of 
the local board, at which the publication 
of the statement was discussed, and the 
following resolution was unanimously 
adopted— 

“That the clerk do, by letter, express to the 
General Board the surprise of the local board at 
the paragraph in question, which never proceeded 
from or was sanctioned by the board of health for 
the district of Leamington.” 

The statement seemed to have been sent 
by some indivjdual, and the Gencral Board 
at once published it in a Report, of which 
they distributed some 5,060 copies, and 
which contained other letters in their 
praise. The instance he had mentioned, 
however, certainly shook his confidence 
generally in these letters of commenda- 
tio, When the local boards were esta- 
lished, they sent down inspectors, who 
usually objected to the plans that might 
have been prepared by any engineer, how- 
evereminent. He had in his hand a com- 


nunieation from Mr. Robert Stephenson— 
vho might certainly bear comparison as an 
tagineer with any officer of the Board of 


Health—in which he said— 


“T have long entertained the strongest convic- 
tion that the detailed plans of towns required by 
the Central Board of Health prior to giving their 
suction to the improvements proposed from time 
fo time by local boards, involve a very unneces- 
sary expenditure of money, and I have not hesi- 
tated to express this opinion unequivocally when- 
ever called upon to do so. On this subject I have 
conferred with several very experienced engineers, 
ind they entirely concur with me in this opinion.” 
The General Board of Health would have 
lage and detailed plans, their inspectors 
wually threw aside the plans of the local 
engineers, and he had received letters from 
trery part of the country complaining of 
We manner in which the proposals of ex- 
tellent engineers had been overridden by 
ihe inspectors of the Board; at Grimsby, 
t instance, the plan of Mr. Rendle had 

0 rejected in favour of some unknown 
tgineer who was attached to the Board. 

Considering, therefore, the proposed con- 
‘ttation of the Board to be very objec- 
Pore he hoped the House would decide 
that the Bill should not be read a second 
time, in order to show that they meant to 
py & Board that should be properly re- 
ore to the House, and that they 
Sitted's be satisfied with a Board con- 
ule Lord the manner proposed by the 

- It was clear that the Home 
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Secretary would not control the proceed- 
ings of the Board, but would only act 
when an appeal was made to him. He 
(Lord Seymour) thought he had stated 
enough to convince the House that the 
Board, as at present constituted, ought 
not to be continued, and he hoped that the 
House would reject the measure, in order 
that, in introducing another Bill, the Go- 
vernment might propose a Board consti- 
tuted in a more satisfactory manner. He 
was not responsible for the measure having 
been introduced so late in the Session ; for it 
might very well have been brought in much 
sooner, for it contained only seven clauses. 
He did not wish to interfere with the 
Public Health Act, but he desired that 
it should be differently administered, for 
the manner in which the present Act had 
been carried into effect during the last two 
or three years by the General Board of 
Health had not only been disadvantageous 
to the community, but most disereditable 
to the House. He, therefore, begged to 
move as an Amendment, that the Bill be 
read a second time that day three months. 

Amendment proposed, to leave out the 
word ‘‘ now,’’ and at the end of the Ques- 
tion to add the words ‘“‘ upon this day 
three months.” 

Mr. MONCKTON MILNES said, he 
thought his noble Friend (Lord Seymour) 
had taken a very great responsibility 
upon himself in bringing all the weight of 
his name and character to bear against a 
Board as honest, and skilful, and as effec- 
tual, he believed, as had ever administered 
any public department. He believed if his 
noble Friend had kept up a more fre- 
quent intercourse with the gentlemen of 
the board, many of the bad impressions 
which he had formed of them would have 
been dispersed or forgotten in the consi- 
deration of the great zeal and earnestness 
which they had always evinced in the bu- 
siness on which they had been engaged. 
His noble Friend had adopted the principle 
of selecting certain exceptional instances 
in particular cases as examples of how 
matters in general had been managed by 
the Board; and had wished the House to 
take its conclusions solely and simply from 
those exceptions. He did not think that a 
fair line of argument, for he was satisfied 
that in the great majority of cases, of 
which the noble Lord had taken no notice, 
the Board had acted most judiciously and 
greatly for the advantage of the public. 
With respect to the proceedings of the 
General Board towards places in the coun- 
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try in which the Health of Towns Act had 
been introduced, the noble Lord seemed 
to wish it to be understood that the Act 
had been forced upon them against their 
will; but he (Mr. M. Milnes) could state 
that out of 182 local boards embodied 
under that Act, and which were now in 
full operation, there were only six who 
were in any dissension whatever with the 
General Board. His noble Friend had also 
picked out for ridicule a few exceptional 
cases of what he deemed ill advice given 
by the Board to the Government on certain 
occasions; but he had said not one word 
about the judicious and wise advice which 
they had given to the Government from 
time to time, and he thought the Govern- 
ment would be ready to admit that they 
had derived great advantage from the re- 
commendations of the Board. The noble 
Lord had likewise cited the conduct of the 
Board in reference to the question of intra- 
mural interment and the water supply of 
the metropolis. But the noble Lord would 
surely admit that those were questions of 
& most complicated character, and sur- 
rounded with considerations of private in- 
terest with which it was most difficult to 
grapple, and with other practical difficul- 
ties which, perhaps, nothing but time would 
overcome. The Bishop of London stated 
that, if the advice of the Board had been 
followed in regard to intramural inter- 
ments, that difficult and important ques- 
tion would now have been settled. He 
would place the authority of the right rev. 
Prelate against that of the noble Lord. 
Surely, it was no reproach to them that 
they had consulted the principles of taste 
in the laying out of cemeteries. In refer- 
ence to water supply, the noble Lord had 
sneered at the proposal of the Board for 
drawing it from the Surrey hills. The ques- 
tion was one of great magnitude; but they 
were encouraged by what had been done 
at Preston, Manchester, and elsewhere. 
Much had been said of the relations of the 
Board with the noble Lord himself, and it 
was to be regretted that he had not enter- 
ed more closely into communion with the 
Board, instead of only attending seven 
times during his whole period of office. 
The inference was unavoidable, that he 
had a strong personal repugnance to the 
members of the Board. It was undeniable 
that, amidst all the splendour of the me- 
tropolis, there existed more squalor and 
misery amongst the dwellings of the poor 
than in any other city or country. [** No, 
no!’’] His own experience led him to the 
Mr. M. Milnes 
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conclusion that there was nothing to ¢oq. 
pare with it. This being so, how should 
set about remedying the evil? The prio. 
ciple of self-government was strongly 
held in this country; but, recollecting thy 
in the case of public nuisances, the pm. 
prietor of a sal-volatile manufactory yy 
maintained that it was conducive to health 
and that the proprietors of other mor 
offensive works did the same, it betaine, 
question whether some sort of poliée sw. 
veillance should not be exercised over thes 
cases. It was a question how this ¢ouli 
be done so as to produce the slightest in 
terference with individual liberty, and whe. 
ther the existing Board fulfilled this condi. 
tion. The noble Lord had failed to shor 
a single instance in which the Board hal 
abused its powers. The only ease which 
he described as a tyrannical act of inter 
ference was one where the Board had wait. 
ed eighteen months before exereising the 
powers with which they were invested, As 
the noble Lord, therefore, had not male 
out a single case in which the Board hai 
abused its powers, he (Mr. M. Miles) 
thought he was not justified in coming for 
ward to demand the suppression of s public 
department on the ground of a genenl 
abuse of power. It was said the House 
had no confidence in the Board; but that 
confidence ought to be based on careful in- 
quiry, and an examination of facts and d- 
cuments on both sides. The Board might 
not always have acted in the best manner, 
but the vast benefits which they had o- 
ferred on the country were not to be over- 
looked on that account, He hoped the 
House would not allow these miserable 
elements to form part of the disemssiom 
Unless it could be proved that Mr, Chal 
wick or the Earl of Shaftesbury had 
abused their authority by applying 
law to eases which did not properly com 
within its scope, the House ought not 
concur in the rejection of this Bill. It 
should be remembered that the House had 
selected those men as the best to advise 
and assist the people of England in 
sanitary matters; and it was a most paltry 











charge against them that they had pub- 
| lished a few thousand more pamphlets than 
| they ought to have done. If the House 
| put them in a position of great respoo 
| bility, and, the moment they came ™ cone 
| tact with private interest, sided with those 
| interests, they had much better have never 
| legislated at all, but have left the vi 
to wallow in their own dirt. It was 

that voluntary efforts were § 


ufficient 8 
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this matter, and that all Government in- 
terference Was unnecessary, as in the mat- 
ter of education. He thought, on the other 
hand, that the prudent exercise of a cen- 
ial authority was essential for keeping in 
check unwholesome trades, pestilential ma- 
nufactories, and other matters. This might 
create @ little momentary unpopularity, but 
that would be far outweighed by the bene- 
fits to be secured. 

Mz. HENLEY said, there was a very 
song feeling in the country in favour of 
deanliness, but it seemed as if the hon. 
Gentleman who had last spoken was re- 
wlved not to be satisfied unless everybody 
vould consent to be cleaned by Mr. Chad- 
vick; or, if they were unwilling to consent, 
that they should remain dirty. It was be- 
cause the process of cleansing had been 
conducted in a manner very unsatisfactory 
to the great mass of the people that many 
of them were now doubting whether it 
would not be better to remain uncleansed 
than to be cleansed in the manner pro- 
posed by the Board. He (Mr. Henley) had 
taken some part in framing the Health 
of Towns Act. The subject was one of 
nuch difficulty and complication, and great 
iiseretion and skill were required on the 
part of those to whom were intrusted the 
lunge powers conferred by the Act. The 
question the House now had to consider 
vu, whether a fortunate selection had 
wen made of the persons to whom these 
powers had been committed? The Go- 
verment showed, by the manner in which 
they introduced this Bill, that they—in 
common, he believed, with the whole coun- 
tty—had come to the conclusion that those 
powers had not been well and judiciously 
aerised, This was shown by the propo- 
sal to change the tribunal. The Board, 
therefore, must stand condemned, not only 
y the voice of the country, but of the 
Preeutive Government also, or a simple 
Continuance Bill would have been proposed 
vihout any change in the Board. The 

} Member who last spoke complained 
that it was unjust to condemn the Board 
viten no instance of misconduct had been 

‘tablished against them. Why, if the 
lon, Gentleman was not satisfied with the 

thow up” the Board had received at the 

8 of the noble Member for Totness 

i Seymour), he (Mr. Henley) did not 
a What would satisfy him. He (Mr. 
8) thought few Members in that 
a could have pressed into so small a 

“Wpass such a tale of wrong-doing and 

# the noble Lord had done in 





this case. The strong antipathy against 
the Board had not arisen from nothing. 
We were a long-suffering and a forbearing 
people; and it was only when we came to 
be kicked+very hard, and especially on 
points very sensitive, that we could get up 
a feeling against the constituted autho- 
rities ; and his hon. Friend might depend 
upon it that in this country it was impos- 
sible for any public department to fall into 
general disfavour so long as it discharged 
its duties properly. In this case he be- 
lieved the Board of Health had operated 
more to delay than to facilitate the cleans- 
ing process, All the change, as far as he 
(Mr. Henley) understood it, which was now 
proposed by this Bill was, that the proceed- 
ings of this Board were to be removed from 
under the First Commissioner of Works, 
and placed wholly under the control of the 
Home Secretary, who was to be responsi- 
ble to Parliament for their acts. Well, 
what would be the result? Why, the 
same thing that occurred when there was 
a Member of the Government answerable 
for the Poor Law Commissioners in that 
House. The noble Lord (Viscount Pal- 
mersion), crammed by the Board of Health, 
would come down to that House full of his 
brief, and from that brief, with all the 
strength of the Government at his back, 
would endeavour to carry this Board 
through all their difficulties. But let the 
noble Lord beware, for he might easily 
bring on his head a degree of responsibility 
much greater than he appeared to reckon 
upon. It was desirable above all things 
that this Board should be constituted so as 
to obtain public confidence. Their powers 
must necessarily be large, and in some 
degree unconstitutional, to carry out the 
objects they had in view ; and it should be 
the business of the House to see that the 
persons constituting the Board were likely 
td exercise those powers with discretion 
and judgment. But in the meanwhile he 
thought it desirable that the Government 
should introduce a continuing Bill, and 
should reform the Board on some such 
model as the Poor Law Bvard. He 
thought, under the circumstances, the 
noble Lord (Lord Seymour) had taken 
the only wise course which be could have 
taken; and he (Mr. Henley), therefore, cor- 
dially supported his Amendment, that the 
Bill be read a second time that day three 
months. 

Lorpv JOHN RUSSELL hoped that 
before the House decided upon rejecting 
this Bill, they would well consider what 
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was the exact difference between the Mem- 
bers who had spoken on opposite sides of 
the question. As to the first point, that 
there should be some body, some authority, 
administering provisions for thé health of 
the country—this appeared to be generally 
admitted. The healtif of the community, 
the ravages of diseases and epidemics, and 
the best modes of counteracting them, were 
matters of such high import, that all must 
admit the essential necessity of some Board 
somewhere existing for the purpose of 
watching over them, and with adequate 
powers. So far, therefore, they were 
agreed. A& to the precise extent of those 
powers, there likewise appeared to be no 
great difference of opinion. . The noble 
Lord (Lord Seymour) objected to the power 
given to one-tenth of the ratepayers of 
any locality to have the Health of Towns 
Act applied to their town. He did not 
agree with the noble Lord, but this was a 
point which the noble Lord and other hon. 
Members seemed disposed generally to 
refer to a Committee to be appointed 
early next Session; and his noble Friend 
(Viscount Palmerston) had stated that the 
Government was quite willing that the 
duration of the present measure should 
be limited to one year, with a view 
to a consideration of the whole subject 
next Session. He thought that a pro- 
position to which the House generally 
would be disposed to agree. As to the 
proposition of the right hon. Gentleman 
opposite, that would be impracticable ; 
for, unless the House thought fit to sit 
continuously for the next six months, the 
proposed inquiry could hardly be termi- 
nated before the Board, according to his 
view, came to its end. Then came the 
question, presented with great ability and 
condensation by the noble Member for 
Totness (Lord Seymour), whether the 
powers now given to the Board had been 
exercised with discretion ; or, on the other 
hand, with such indiscretion that they 
could not, even for the limited time pro- 
posed, remain intrusted to the persons who 
now exercised them? With reference to 
that, great stress had been laid on some 
points on which he quite agreed with the 
noble Member for Totness the Board of 
Health had been mistaken in the advice 
they had given. He conceived that the 
members of the Board had exaggerated 
views on the subject of central powers, 
and on the mode in which those powers 
could be used in this country. He knew 
that, as to one of these gentlemen, Mr. 


Lord J, Russell 
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Chadwick, he had stated to that genth, 


man twenty years ago his opinion that he 
did not take sufficiently into account th 
habits of self-government of this country, 
and the desire there was in all local bodies 
to continue that government in their op 
hands. On the other hand, it would no 


‘be denied that, while local government wy 


an excellent thing, still, as to many things, 
there was frequently such irregularity, 
such neglect, on the part of those loc 
bodies—for example, as to the Poor Laws, 
as to the health of towns, as to edueatio 
—that it was useful to have some genenl 
supervision, some general board, which 
should, at least, furnish information and 
advice enabling local bodies the more efe. 
tually to manage their concerns. Such, at 
least, had been the course of legislation 
adopted with the general consent for the 
last twenty years. The noble Member for 
Totness had instanced several cases in 
which, according to his opinion, this Board 
had acted indisereetly and given injudici- 
ous advice. He was not disposed, on this 
occasion, to enter into any discussion o 
each particular case of this kind ; buthe 
would say that there were other subjects 
on which the advice of the Board had bees 
of great importance, and on which its 
merits had been overlooked. He could 
say, for example, with regard to cholera, 
that the Report of the Board which, som 
four years ago, was founded on theirinves- 
tigations and experience was one of the 
most valuable Reports upon the health ques 
tion which he had ever read in his life. 
It proceeded upon the belief, confirmed by 
all the experience of the Board and al 
their inquiries, that, though cholera was4 
disease most difficult to deal with succes 
fully—a disease which, once established 
had exhausted the highest art of the most 
scientific medical men in the world—ytt 
that, when encountered at an early stag®, 
when it had been only one or two days 
a place, by close attention to premonitory 
symptoms, by house-to-house visitation, 
and by careful treatment consequent up 
such visits, it was possible to @ great a 
gree to meet an attack of cholera, or a 
any rate very greatly to mitigate its ™ 
vages. No public Board ever rendered § 
greater service to the community than was 
rendered by the compilation of this Repor 
—a report which in any future visitatim 
of the cholera would, he was — 
the means of preserving many thou 

of lives; nor beer any public body ever 
render a greater service than by bringi™é 
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all the facts together, and then showing 
what had been the experience of the dif- 
ferent towns and the results deducible from 
that experience. So with respect to many 
other matters, which he did not wish to go 
jnto then, he considered that the Board of 
Health had been of great public service. 
With reference to that which was the spe- 
cial business under the Board of Health, it 
had been shown that in 180 towns the 
Board had been invited to interpose for 
the improvement of the health of those 
towns ; and it was important to observe, as 
touching the question of local self-govern- 
ment, that what was done in these towns 
was not the putting them under the Board 
of Health, ‘‘ bound hand and foot,’’ as the 
noble Lord had said, but that the Board of 
Health gave its advice and assistance in 
the formation of local boards of health, 
which then provided for the health of the 
place. The other ground on which the 
Board was attacked was in reference to 
the persons who formed the Board. He 
felt himself in a great degree responsible 
for the nomination of these persons, be- 
cause, in one office or another, he had been 
very much concerned in the appointment 
of those persons. Of Lord Shaftesbury 
he would say nothing, for that noble Earl 
required no defence and no eulogy from 
him, There was no man living who had 
done so much as the noble Earl to promote 
the welfare of the working classes, or done 
itso disinterestedly or so unostentatiously. 
However men might dissent from many of 
his views and many of his measures, still 
this testimony would be readily accorded to 
him, even in his own generation, and most 
issuredly in the generations which should 
come after him. But as to Mr. Chadwick, 
vhowas the object of much obloquy, he 
vould say a few words; and, while he 
stated what he thought favourable to him, 
he would not disguise in what he conceived 
that Mr, Chadwick’s administration of pub- 
lie affairs was faulty. Mr. Chadwick was 
‘man of the greatest energy, and with 
‘spint of inquiry which induced him to 

dour, by zeal, by unremitting attention 
to the subject in hand, to go to the bottom 
of it, and to attempt some remedy for the 
els which he conceived himself to find 


ere, He was appointed an assistant 
Commissioner to inquire into the Poor 
8, and if in that large book, the Re- 
“ of the Commissioners, they turned to 
Report of Mr. Chadwick, they would 


ee the germ of that amendment 
» in his (Lord J. Russell’s) convic- 
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tion, had saved the country from great 
social evils, if not absolutely from social 
revolution. He thought that this was a 
testimony which might be fairly proposed 
in favour of Mr, Chadwick. With respect 
to other subjects—with respect to crimes 
—Mr. Chadwick’s inquiries had been of 
the greatest use to the country. The con- 
stabulary, which had been partly provided 
for the counties by Parliament, was very 
much the result of the inquiries which 
Mr. Chadwick made into the subject ; and 
he (Lord J. Russell) trusted that in a 
future Session that valuable measure would 
be carried out to the extent which was 
requisite for the efficient police of the 
country. With reference to this subject 
of health, Mr. Chadwick’s inquiries into 
the health of the metropolis and of towns 
had been carried on through various Com- 
missions and investigations which had been 
undertaken on this subject; so that, on 
these various topics—the Poor Law, the 
improvement of the police of the country, 
and the improvement of the health of the 
country—there was no man to whose zeal 
and assiduity this country was more in- 
debted than to Mr. Chadwick. Having 
thus stated what he regarded as Mr. Chad- 
wick’s merits, he would not disguise that, 
like many other men, ardent reformers, he 
very often, in his zeal for amendment, as 
he conceived it, overlooked or disregarded 
the objection and repugnance with which 
his views and propositions were received 
by others. Thus, when he was placed 
upon the administration of the Poor Laws 
as secretary, many of his proposals went 
altogether against the feeling of the coun- 
try, were repugnant to the general sen- 
timent of the country, and were therefore 
injudicious and not to be persevered in. 
With respect to this Health of Towns Act, 
no doubt, in many instances, Mr. Chad- 
wick’s acts had, in like manner, given 
offence. It was quite obvious that in 
many of our towns many of the ratepayers 
had rather be let alone than be called 
upon to take the measures necessary for 
their own. health and that of their towns- 
men. There were likewise many persons 
who were pecuniarily interested that the 
plans of the Board should not be adopted, 
and it was very probable that Mr. Chad- 
wick had not observed towards these classes 
of persons the most conciliatory tone pos- 
sible. However, as to the persons forming 
the Board, his noble Friend (Viseount Pal- 
merston) had. already informed the House 
that every member of the Board had placed 
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his resignation in his noble Friend’s hands, 
to be made use of whenever the Govern- 
ment should think it advisable to dispense 
with their services. His own opinion was, 
that Lord Shaftesbury would probably 
think it too thankless a task to continue 
in his office. With reference to Mr. Chad- 
wick, after the twenty years of labour 
which he had applied to the public service, 
at the cost of his health, now much im- 
paired, it would not be deemed unfair that, 
were he to retire, his services should be 
compensated by a retiring allowance com- 
mensurate with the nature of the duties 
he was at present discharging. Mr. Chad- 
wick, as he had said, had placed his resig- 
nation in the hands of the Government. 
With reference to Dr. Southwood Smith, it 
was very certain that, for the effective work- 
ing of the department, a medical Commis- 
sioner was necessary, and it did not appear 
that any objection was made to this gen- 
tleman. Under all these circumstances, 


he ventured to submit that the proposal 
of his noble Friend (Viscount Palmerston) 
was preferable to either of the others which 
had been laid before the House—the pro- 
posal, namely, to continue the Act for one | 
year, upon the understanding that, at the 


commencement of next Session, there 
should be due inquiry into the whole sub- 
ject, the result of which would show what 
powers were thereafter to be vested in the 
Board of Health, and in what authority 
those powers were to be vested, and that 
in the meantime the Board should be 


placed under the general supervision of | 


the Secretary of State for the Home De- 
partment, who should be responsible for 
its working. It was of the greatest im- 
portance that, for the next three or four or 


five months, the measure should have the ; 


services of those who were thoroughly ac- 


quainted with the details of the depart- | 
ment, and not be placed all at once in the | 


hands of new persons, so that the House, 
when it came to make the inquiry intend- 
ed, might have the full benefit of the 
experience which the present gentlemen 
possessed, and not be in the hands of 
persons scarcely more experienced in the 
matter than itself. He ventured to submit 
to the House that there had been very 
little difference of opinion between the 
different Members who had spoken on 
this subject ; that the rejection of this 
Bill would be a very unwise proceeding ; 
and he hoped the House would adopt 
the plan submitted by his noble Friend. 
Mr. HEYWOOD said, he should sup- 


Lord J. Russell 


{COMMONS} 








Amendment Bill. yy 


port the second reading of the Bill, fy 
had received several letters from person 
engaged throughout the country in carry 
into operation the Health of Towns Ag, 
acknowledging the obligations they ome 
to Mr. Chadwick, and, among others, thy 
following from Dr. Peacock, addressed tp 
Mr. Chadwick himself— 


“ Deanery, Ely, July 15, 1854, 

“My dear Sir—I have read with equal pais 
and indignation the attacks which have bea 
made upon your official character in the Houp 
of Commons and in the Times, and I thinkitis 
incumbent upon every one who appreciates the 
value of the important labours to which your lif 
has been devoted to protest against such grow 
injustice. We are chiefly indebted to your inves. 
tigations and reports for the first sound sien 
which have been taken of the proper administra 
tion of the poor, and of the correct principles of s- 
nitary reform ; and it is to your courageous exp» 
sure of the jobs of parish vestries, water comp» 
nies, and of engineers who have either an interest 
in the perpetuation of abuses or are too idle ot 
ignorant to learn or to practise what a mon 
enlarged and liberal experience should teach 
them, that you are indebted for the obloguy with 
which they are attempting to overwhelm you, | 
have no doubt but the triumphant suceess of the 
sanitary measures which are in pro under 
your auspices will speedily silence all your ene- 
mies. 

‘IT can speak from my own experience, as 
chairman of the board of health at Ely, that 
we are, in a great measure, indebted to the kind 
support which you have given us for the success 


|of our undertaking; Without your support, our 


effort to effect the drainage and water supply of 
this place would have been stifled at its birth. 
“ Believe me, my dear Sir, very traly yours, 
(Signed) “ G, Pgacocs.” 


He thought they ought to pass the second 
reading of the Bill on account of the im- 


| portant services which the Board of Health 


had rendered and was still rendering to 
the country. He was authorised also to 
state on behalf of Mr. Chadwiek, that his 
medical advisers had recommended him not 
to continue in the Board. 

Mr. HUME, before giving his vote, 
wished to know whether, if this Bill were 
read a second time, the Government would 
undertake as soon as possible to remove 
Mr. Chadwick, and to reform the constitu- 
tion of the Board ? 

Viscount PALMERSTON sold, it had 
been already stated that all the three mem 
bers had placed their resignations 
hands of the Gevernment, to be ac 
whenever the Government might think ft; 
and as his hon. Friend (Mr. eywood) hed 
stated that Mr. Chadwick felt he wes ™ 
longer able to continue to act upon 
Board, there need be no longer any qe 
tion about that gentleman. 
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Question put, “ That the word ‘now’ 
stand part of the Question.”’ 

The House divided : — Ayes 65; Noes 
74; Majority 9. 

Words added : — Main Question, as 
amended, put, and agreed to. 

Bill put of for three months. 


THE BOARD OF HEALTH—EXPLANATION. 

Sm BENJAMIN HALL rose, at the 
request of Lord Shaftesbury, to remove 
an impression which had arisen from words 
supposed to have fallen from him on a pre- 
yious occasion in reference to the Board of 
Health. When that subject on a former 
occasion had been under discussion in this 
House, he (Sir B. Hall) had made use of 
certain words in allusion to certain regula- 
tions in relation to burial-grounds in the 
metropolis. He was reported to have said 
that those regulations emanated from the 
Board of Health in the one instance, and 
that in another Mr. Chadwick was the 
author. Lord Shaftesbury, however, had 
written to him to state that the Board of 
Health had nothing whatever to do with 
the regulations to which he had alluded; 
that they were entirely under the direction 
of the Secretary of State, and that as a 
Board they were not cognisant of, or a 
party to them. 

Viscoust PALMERSTON said, it was 
perfectly true that these regulations did 
not proceed from the Board of Health, nor 
were they at all intended as general regu- 
lations, but as recommendations in refer- 
ence to one particular burial-ground. 


NEWFOUNDLAND—QUESTION. 

8m JOHN PAKINGTON wished to 
put a question to the right hon. Gen- 
tleman as to the affairs of the colony of 
Newfoundland, upon which he had made 
an Inguiry some time ago of the hon. Gen- 
leman the Under Secretary for the Colo- 
nies, with regard to the demand of the 
Colony for responsible goyernment. The 
answer then given to his inquiry was, that 
the Duke of Newcastle had sent out a 
despatch stating certain conditions upon 
vhich he was willing to accede to that 
demand. Since then he (Sir J. Paking- 
lon) had heard that the Colonial Legisla- 
ture had rejected these conditions; and he 
lieved a deputation was now in London, 
and had waited upon the right hon. Gen- 
man to ask what were his intentions 
m the subject. The question he wished 
' put to the right hon. Gentleman now 
"as, whether it was his intention to recede 





from the conditions laid down by the Duke 
of Newcastle, to alter those conditions in 
any degree, or to adhere to them ? 

Sir GEORGE GREY said, it was quite 
true that the Duke of Newcastle had 
stated, in a despatch transmitted to the 
Colony, the conditions he thought it desir- 
able to lay down before responsible go- 
vernment was conceded to that Colony ; 
but he did not think the right hon. Gentle- 
man had quite correctly stated the recep- 
tion those conditions had met with. These 
conditions had not been rejected, but, on 
the contrary, three of the most important 
seemed to have been objected to by no 
party in the Colony. The first of these 
related to the compensation to be awarded 
to holders of offices, and the differences 
which had arisen on this point were only as 
to the amount of compensation, and were, 
he hoped, susceptible of very easy and 
satisfactory adjustment. With regard to 
the increase in the number of members, 
no difference of opinion existed, he be- 
lieved, on that point. As respected the 
sub-division of electoral districts—one of 
the most important of the conditions re- 
ferred to—a Bill upon this subject had 
passed the Assembly. It was true that 
differences had arisen between the Council 
and the Assembly upon this point, but 
they had arisen upon matters of detail 
which had been magnified into more im- 
portance than could be justly attributed to 
them. It was correct that the Assembly 
had deputed persons to see the Secretary 
of State on these subjects; and he (Sir 
G. Grey) was now in communication with 
them, and he hoped that the differences 
which had arisen between the Council and 
the Assembly were hy no means insuper- 
able. With respect to the question which 
had been put to him, he would, without 
adhering strictly to every one of them, 
express his general concurrence in the 
conditions laid down by the Duke of New- 
castle. 


INDUSTRIAL EDUCATION—(IRELAND). 


Order for Committee of Supply read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. LUCAS said: Sir, I wish to bring 
before the notice of the Government and 
of the House a subject of which I have 
given notice, and which bas been some 
time on the paper. Notwithstanding the 
advanced period of the Session, 1 hope the 
House will be of opinion that I need not 
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make any apology in introducing so im- 
portant a subject, and in pressing that im- 
portance upon their attention and conside- 
ration. If any apology of that kind were 
necessary, my excuse might be found in 
the repeated requests made on the part of 
the Government that I would postpone the 
notice which has for some time stood on 
the paper. But another excuse, if excuse 
were indeed called for in this matter, might 
be found in the treatment of the Irish 
Land Bills, which had been under the con- 
sideration of Parliament during the greater 
part of this Session. Looking at the very 
peculiar and anomalous condition of Ire- 
land—I mean the social and industrial 
condition of Ireland—I think it must be 
obvious to any one who takes an interest 
in the condition of that country that the 
Parliament of the United Kingdom owes a 
debt to that country, and that the people 
of Ireland have a great claim upon the 
Legislature to do all that in it lies to place 
their social and industrial affairs upon a 
better footing than they have been for 
some time past, and on which they still 
continue. During this Session nothing has 
been done with that view. My hon. and 
learned Friend the Member for Kilkenny 


(Mr. Serjeant Shee), and those who act 
with him, have for the last two Sessions 
pressed for a settlement of the land ques- 
tion; but the noble Lord and the other 
Members of the Government within the 
last few weeks have given us to under- 
stand that they despair of bringing that 


question to a settlement. That being so, 
and seeing that the industrial population 
of Ireland have for the present Session 
nothing to hope from Acts of Parliament, 
we are driven back to attempt to find some 
remedy for the social evils arising out of 
that question by other means, if any such 
there be. I don’t know whether the Eng- 
lish Members of this House are in a posi- 
tion sufficiently to picture to themselves 
the peculiar evils under which Ireland at 
present labours. I have heard some Eng- 
lish Members of Parliament state that 
Ireland is in an extremely prosperous con- 
dition. I have heard it said by Gentlemen 
occupying a very high position in this 
House, that there is hardly a country in 
Europe which is in so prosperous a condi- 
tion as the sister kingdom. I think that 
this is a great mistake, and the influence 
of such a mistake upon the proceedings of 
this House is likely to be so adverse and 
unfavourable to Ireland, that it is mecessary 
I should say a few words on the condition 
Mr, Lucas 


{COMMONS} 


lation of Ireland. 








(Ireland). 1008 


of that country. I am not now goinginiy 
the subject in detail, but I wish to refer tp 
one or two leading points which I take 
from official statements of facts that, [ 
believe, cannot be contradicted, and tha 
deserve, in my opinion, to be very maturely 
and carefully considered. In the firs 
place, I find it stated in official documents, 
which I believe cannot and will not be eon. 
tradicted, that Ireland is in this peculiar 
position with reference to her population, 
that the annual births which occur in tha 
country are barely sufficient to balance and 
equal the annual deaths that take place in 
it ; that, in fact, there is no increase of 
the population at present ; and that the 
large emigration which is now carried onis 
a net annual loss of population unbalanced 
from any other quarter. This is a state 
ment which will probably not be contr 
dicted. This emigration is not like the 
great emigration which is at this moment 
going on from the Atlantic States to the 
western States of America, in spite of the 
magnitude of which the population of the 
Atlantic States is very greatly on the in- 
crease ; but it is a great emigration taking 
place along with no increase of the popt- 
lation whatever, and the whole of that 
emigration is, I believe, a loss to the popu- 
The Colonial Land and 
Emigration Commissioners, taking notice 
of this lamentable state of affairs, as I 
consider it, in one of their latest Reports, 
inform us that this state of things is not 
likely soon to be brought to an end—that 
it is not like the case of an ordinary emi 
gration having its origin in distress, but 
that it has its motive power on the other 
side of the Atlantic, and is kept up, not 
merely by distress at home, but by large 
funds furnished by persons in Amenca 
to their family connections in Ireland, 
and by which those family connections 
are from time to time drawn across 
the Atlantic. They have estimated 
the increasing sums which year sfler 
year are applied to this purpose, and the 
figures, which I may shortly state, are 
these:—In 1848 the sum thus furnish 
amounted to 460,000. ; in 1849 it was n- 
creased to 540,000/. ; in 1850 it was fur- 
ther increased to 957,0001. ; in 1851 it 
was increased to 990,000/. ; and in 185 
it had increased to 1,404,0000. I may ss) 
therefore, as a matter of fact, that sine? 
1848 the funds have been raised from 
than half @ million to a million and » ball, 
for the purpose of carrying persons ™ 
Ireland ‘i Seatal ian the Emigration 
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Commissioners say, “ The emigration will 
not be averted by anything short of a 

t improvement in the position of the 
labouring population in Ireland.’’ I know 
there are some gentlemen, not in this 
House, who look on this emigration with 
feelings not of absolute dissatisfaction. 
Their views are expressed in some of the 
organs of public opinion, and indicate a 
belief that the emigration consists entirely 
of Catholics, and that it will be a beneficial 
thing if this drain of the Catholic popula- 
tin of Ireland should proceed a good deal 
further. I don’t wish in the least to go 
intoany angry question between Catholics 
and Protestants; but I will refer to what 
fell from the right hon. Gentleman the 
Seeretary for Ireland (Sir John Young), 
when the other night the hon. and learned 
Member for Ennis (Mr. J. D. FitzGerald) 
brought under the consideration of the 
House the condition of the police force in 
Ireland. The right hon. Gentleman ad- 
mitted on that occasion the fact that the 
emigration of Protestant policemen was 
much greater than that of the Catholic 
members of the force, and he eluded the 
inference drawn by the hon. and learned 
Gentleman of the ill-treatment of the 
Catholie policemen by attributing the fact 
which he admitted to the greater activity 
amd energy of the Protestant policeman as 
compared with the Catholic. The fact, 
however, is admitted with regard to a sec- 
tion of the population which, so far as I 
know, possesses no peculiar features to dis- 
tinguish it from the rest of the country, 
except this, that both the Protestant and 
Catholic members of that force are distin- 
guished for their superior activity and 
energy, and that both of them are perhaps 
rather more disposed to the enterprise 
which results in emigration than other 
classes of the community. But we have at 
least this fact admitted, that in this re- 
spectable force, there is a greater emigra- 
tion of Protestants than of Catholics. I 
only refer to this to show that the decreas- 
Ing population affects all classes of the 
community alike—that it is an emigration 
which is going on to the diminution 
of all classes of the population—that it 
arises from circumstances which affect all 
classes of the population—and that it be- 
hoves all of us to see whether we ean do 
‘omething to put a stop to this frightful 
Process, which, if it goes on at its present 
rate, will literally leave Ireland without a 
single inhabitant before the end of the 
Present century. No one, of course, sup- 
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poses that this consummation will actually 
be attained. Something will happen, of 
course, to arrest the evil ; but when we are 
told that Ireland is-in a prosperous condi- 
tion, I cannot, for my part, consider a 
country in a prosperous condition of which 
it can be truly said that the tendency of 
the movement of its population is to come 
to an end before the expiration of the next 
fifty years. The Colonial Commissioners 
have, I believe, pointed out the only means 
which will really arrest that decrease— 
namely, a marked improvement in the in- 
dustrial and social condition of the labour- 
ing classes in Ireland. It is the business 
of this House, I conceive, if it has any 
care for the social and industrial condition 
of Ireland, to do something to bring about 
that result ; and it is our business, as Mem- 
bers representing considerable classes of 
the people of Ireland, to endeavour to press 
that subject on the attention of the Govern- 
ment and the House. Having to deal with 
an agricultural population, and believing 
that the only way to secure confidence in 
the industrial operations of that agricultu- 
ral population was to improve the law re- 
gulating the relations of landlord and 
tenant, we have already done our best to 
find a remedy specially applicable to agri- 
culture, and after two years of incessant 
labour in this House, preceded by labours 
out of this House not less strenuous, we 
have hitherto reaped no other reward of 
our labours than failure and disappoint- 
ment. We have received the most dis- 
heartening reply from the noble Lord in 
reference to this subject ; there is no hope, 
he says, whatever of bringing this question 
to a satisfactory settlement. The noble 
Lord shakes his head, and I am bound to 
think that I have misunderstood him ;_ but 
I think I am authorised in saying that he 
expressed an opinion that it was extremely 
doubtful whether any legislation could be 
sufficiently precise to settle these disputed 
questions between landlord and tenant in 
Ireland. I think these were very nearly 
the words of the noble Lord, and there is 
really now by the Government no hope 
held out to us of raising the condi- 
tion of the agricultural population by 
legislation bearing on the relations between 
landlord and tenant. Well, then, having 
failed for the moment on that side of the 
question, I think it is not improper for 
those who think that other legislation, not 
so directly bearing on agriculture, might 
have a beneficial result to bring forward 
any suggestion which they think holds out 
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a reasonable hope of advantage to the 
eommunity ; and the suggestions which I 
have to offer are those which will raise 
no angry or hostile feelings between class 
and class—which will benefit Protestant 
and Catholic alike, landlord and tenant 
alike, the people of England and Ireland 
alike, and which can do evil or injury to no 
class of the community. The suggestion 
I have put on the paper of this House is in 
these words—- 


** On going into Committee of Supply, to direct 
the attention of the House to the propriety of in- 
stituting an inquiry into the best means of pro- 
moting Irish manufacturing industry by training 
or apprenticeship schools, and other similar esta- 
blishments.” 


It was difficult in the few words which 
were suitable for such a notice to express 
exactly what the proposition was that I 
had to lay before the House ; but at the 
outset I would say that the proposition | 
have to lay before the House is, that the 
Legislature shall act much more directly 
in affording facilities and encouragement 
for establishing manufactures in Ireland 
than it has yet attempted todo. This is 


not a theory of my own—it is not a mere 
speculation on my part; but I propose to 


lay before the House an account of what 
has been done within the last seven or 
eight years with the greatest success in a 
neighbouring kingdom. I wish the House 
to enable the people of Ireland out of their 
own funds—for I make no demand on the 
Treasury ; I am not asking for one single 
sixpence out of the public funds of the 
country—to do for themselves, and for 
their own benefit, what has been done with 
the greatest advantage and the most ad- 
mitted success in the neighbouring king- 
dom of Belgium, In making such a pro- 
position as this to the House, which is, I 
belieye, in its main features perfectly new, 
I suppose I may have to encounter a good 
deal of opposition. I belieye that opposi- 
tion will arise mainly from the novelty of 
the proposition, and, as a necessary conse- 
quence, from the want of due considera- 
tion hitherto given to it by Members of 
this House, The great objection that has 
been urged against my proposition in pri- 
yate is, that for the State to interfere to 
promote the establishment of manufactures 
is to violate the principles of free trade. 
I believe if that difficulty were got over— 
seeing the experience which we haye from 
Belgium—that really neither the Govern- 
ment por the House could have very much 
objection to accede to my proposition. If 
Mr. Lucas 
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that be so, it is proper that I should say, 
few words on the principle of free trade, 43 
bearing on this subject. I believe th 
proposition I have to make does in py 
degree violate the principles of free trade, 
I make a great distinction between rule 
of protection which are intended to Protect 
the permanent continuance of manafge. 
tures, and the interference of the Gover. 
ment in the first establishment, and jp 
overcoming the difficulties which are found 
in the way of the first establishment of 
new manufacture, especially in a country 
where very scanty manufacturing establish. 
ments are found. There is a passage in 
the report of Mr. Wallis on the New York 
Exhibition which is so exceedingly sug. 
gestive in reference to the point whieh | 
am now discussing that I will read it tothe 
House. He says— 

“The mutual dependence of one branch of 
manufacture upon another is so wide-spread and 
universal that, at first sight, the difficulty in com- 
mencing some of them appears so great as to con- 
yey the impression that it 1s insurmountable, It is 
not, therefore, a matter of surprise that many 
skilled artisans have, from time to time, returned 
to Europe, after an attempt to establish a manu 
facture, since the embarrassments arising out of 
almost unaided exertions, and an isolated position, 
were too great to allow them to do justice to 
themselves, or to those employers whose spirit 
and enterprise might have induced them to em- 
bark capital in such undertakings. The pecu- 
niary loss of the latter has frequently been in- 
eyitable; and the early history of nine-tenths of 
the various branches of manufacture now flourisb- 
ing in the United States, and amply repaying the 
present proprietors, is that of ruin ; or of enor 
mous sacrifices on the part of those who had the 
hardihood to become pioneers in those arts which 
now promise to become, at no distant period, of 
yital importance to the well-being of millions of 
industrious men and women.” 


Now, I think that with some limitation, 
though I don’t wish to prove the parallel 
to Ireland in every respect, these sentences 
might have been written in reference t 
three out of the four provinces of Ireland. 
If it be true with regard to manufactures 
which give employment to thousands of in- 
dustrious men and women, and whieh are 
the foundation of great and important trades 
in America, that the real history of pine- 
tenths of them was, that they were found 

on the ruin of the pioneers of those manu 
factures, I think there is a clear difference 
between the capacity of a trade or a manir 
facture already established to subsist itself, 
without protection, and the capacity of 8 
trade or manufacture to establish itself, in 
the first instance, without help. And this 
is the whole point of the proposition I bee 
to lay before the House. To take te 





1013 Industrial Education 


praseology of Mr. Wallis, nine-tenths of 
the efforts that have been made to esta- 
blish manufactures in America have been 
bad commercial speculations on the part of 
the original speculators; and, therefore, it 
js obvious that if the original pioneers, as 
Mr. Wallis calls them, had been guided 
wlely by principles of commerce, and not 
by that ardent spirit of enterprise which, 
in the hope of great success, very often dis- 
regards prudential considerations, clearly 
those manufactures which now give support 
and employment to thousands of indus- 
trious men and-women would never have 
had an existence in America. Now, what 
| want is, that where these difficulties 
exist some aid should be afforded by the 
machinery of the State—not by money 
taken out of the publie funds—but by 
some local machinery to overcome those 
local difficulties that are insurmountable in 
the ordinary course of things. That being 
the general view I take of this question, I 
wish to say also if any objection is taken 
on the ground of free trade, or of the im- 
propriety of the Government of the coun- 
try interfering with regard to manufac- 
tures, [ think that is not an objection that 
can fairly be taken either by the present 


Government or by any Government of re- 


cent years. We have voted of late years 
considerable sums at the instance of the 
Board of Trade for the purpose of pro- 
moting manufactures. No doubt these 
were generally for industrial schools, or 
for normal sehools, which eould not in 
strictness be called manufacturing esta- 
blishments ; but it was obvious that these 
sums of money were not voted simply for 
the purpose of education, or the schools for 
which they were voted would have been 
placed under the control of the Privy 
Couneil of Edueation, and not of the 
Board of Trade. Why does the Board 
of Trade interfere with schools of design, 
with the manufacture of lace, with wood 
engraving, and with the manufacture of 
poredlain? I¢ does so because all Go- 
veraments of recent date have reeognised 
the duty of the Government to iaterfere 
with the view of promoting and encou- 
aging trade ; and in order to provide em- 
ployment for certain classes of the com- 
munity, it gives aid to a”eertain class of 
industrial oceupations to hold their ground 
against the manufactures of foreign States. 
You have already sanctioned the principle 
that it is the business, not merely of the 

mittee of Education, but of the Board 
of Trade, to deal with the question of edu- 
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cational training ; and, therefore, you have 
sanctioned the principle that it is the duty 
of the Government to do such things as are 
prudent and feasible for the encouragement 
of trade and manufactures, even in this 
country, Well, then, all I say is, if you 
admit this, you give up the whole principle 
you give up the whole preliminary objec- 
tion; and the only remaining question is, 
whether the peculiar mode of interference 
which [ propose for the Government is one 
which in itself is prudent and unobjection- 
able, and whether any objection ean be 
taken to my proposal on the ground that 
it sins against principle. If it sins against 
principle, the conduct of the Government 
in proposing those Estimates equally sins 
against principle. It will be said that 
these are exceptional instances; but what 
do you mean by saying that these are ex- 
ceptional instances? I don’t understand 
how there can be these exceptional cases 
with regard to doing an injury to a com- 
munity. The real question, therefore, be- 
tween my proposition and that of the right 
hon. Gentleman opposite is, whether the 
proposal which I make is 4 prudent and 
proper one, and one likely to tend to the 
benefit of the community. I think I have 
now disposed of the preliminary objection 
taken to my proposition on the score of 
principle. I am unwilling to trespass too 
long on the attention of the House, but I 
hope the House, having regard to the im- 
portance of the subject, will bear with me 
while I point out some circumstances which, 
I think, show what a large part the State 
has borne in the history of manufacturing 
and commercial enterprise. Take this 
country, for instanee. When a country 
attains a certain degree of manufacturing 
prosperity, I admit that it would be unne- 
eessary to adopt a proposition such as I 
am now bringing under the notice of the 
Hiouse. There are large aggregates of 
eapital, and the fullest knowledge and en- 
terprise employed in manufactures in Great 
Britain, and there is at the same time the 
fullest means for earrying out any improve- 
ments in old manufactures, or in establish- 
ing new ones. But, even in Great Britain, 
go back to the history of industrial enter- 
prise before the middle of the last century, 
and if you inquire how manufactures have 
been established there, what do you find ¢ 
If you go to a period antecedent to the 
middle of the last century, when manu- 
facturing industry was firmly established 
throughout this island, you will find, I 
think, three epochs at which this manu- 
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facturing industry received a great impulse, 
and in each of those epochs the impulse was 
received from circumstances which had very 
little to do in their origin with commercial 
enterprise, but a great deal to do with the 
interference of the State. The first period 
to which I would refer is the fourteenth 
century, in the reign of Edward III. Up 
to that time you had no very considerable 
manufactures. At that period you have 
the birth of what for many generations was 
the great staple manufacture of the country, 
namely, the woollen trade. How did that 
originate? Why, it originated, not in pri- 
vate enterprise, but in the invitation to this 
country from the Low Countries of a number 
of weavers, dyers, and fullers, who intro- 
duced into London, Bolton, Norwich, and 
other English towns, the manufacture of 
fine woollen cloth which had no previous 
existence there. Two centuries later you 
have ancther great advance in the manufac- 
turing industry of England. During the ci- 
vil wars which desolated the Low Countries, 
and in which the city of Antwerp was sack- 
ed and destroyed by the Spanish General, 
the Duke of Alva, about one-third of the 
manovfacturers and merchants in that city, 
who wrought and dealt in silks, damasks, 
taffeties, bays, sayes, serges, and stockings, 
came over to England, where they were 
hospitably received, and introduced a great 
many of those manufactures which did not 
exist here before. According to an English 
historian of our national industry the rise of 
the manufacturing industry of this country 
may be said to date from the fall of Ant- 
werp. The third period is the end of the 
seventeenth century, when you have the 
revocation of the edict of Nantes. Then, 
something like 70,000 manufacturers and 
workmen were driven by the folly of Louis 
XIV. into this country, where they were 
hospitably received by the people and the 
Government. Large sums were spent to 
establish them here, and that not merely 
from motives of humanity and religious 
sympathy, but from motives of commercial 
prudence, and from the belief—and experi- 
ence has proved that that belief was not un- 
founded—that the introduction of so many 
skilful artisans into manufactures which 
were imperfectly carried on before in this 
country, and of processes of manufacture 
not known here at all, would be of the 
greatest possible commercial benefit to this 
kingdom. And so it has proved; and I 
believe it will now be difficult to find any 
three manufacturing epochs in the history 
ef England before the middle of the last 
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century which are at all to be compared tp 
the three periods to which I have referred, 
and to the events connected with them; 
and it may be truly said that, if you take 
away these three epochs, the manufactur. 
ing industry of this country would not haye 
grown up to the high position in which jt 
was found a century ago, and would not 
have experienced the extraordinary develop. 
ment which it has since received. There's 
no country in Europe which does not furnish 
me with examples of great leading branches 
of industry which have been introduced into 
them, not by private enterprise and pru- 
dence, but by the wisdom of States and 
monarchs taking advantage of political cir. 
cumstances to introduce into their ow 
countries trades and manufactures which 
had not before flourished there. What, for 
example, is the history of the silk trade! 
It came, as we all knew, from China, For 
a long period the manufacture of silk and 
the culture of the silkworm were confined 
to China. It was afterwards transferred 
to Constantinople about the sixth century, 
and thence to Greece. How did it get from 
China to Constantinople? Not by com 
mercial enterprise. 1t was introduced into 
Constantinople by the Emperor Justinian, 
who was at considerable expense in in- 
ducing two Persian monks to bring over in 
canes the eggs of silkworms, and along 
with them the knowledge of the various 
processes by which the manufacture was 
conducted. From Constantinople it travel- 
led into Greece, and from thence into Sicily 
and the south of Italy, where it was carried 
most unquestionably, not by commercial 
enterprise, but by an act of public rapme 
on the part of an adventurer, Roger, the 
Norman King of Sicily, who, being on § 
plundering expedition in Greece, brought 
home, as part of his plunder, several silk 
manufacturers, and established them in Pe 
lermo and in Calabria. The manufacture 
afterwards spread throughout Italy, and 
subsequently came into France—but how! 
Not by mere private commercial enterprise, 
but by the act and patronage of the State 
—by the Act of Louis XI., who brought 
the silkworm to Tours—by that of Francis 
I., who brought it to Lyons—and by that 
of Henry 1V., who brought it to Paris. 

might cite many*other instances, and if Ido 
so it is because my case is very much sup- 
ported by the general interference of States 
and Legislatures in introducing ren 
tures at different periods in the history ¢ 
the world. Take, for instance, Geneva 10 
Switzerland, which is unquestionably 
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centre of a great manufacturing population, 
and which owes the origin of most of its 
manufactures, not to mere commercial en- 
terprise, but to civil convulsion, and to a 
wise prudence on the part of the Swiss 
community in taking advantage of those 
convulsions. The watchmakers of Geneva 
were originally citizens of Paris, but they 
were driven out of that city by the revoca- 
tion of the Edict of Nantes; and by their 
means the watch trade of Geneva, and 
many other trades, along with great im- 
provements in agriculture and gardening, 
were introduced into that part of Switzer- 
land. The establishment of those trades 
yas in great part completed after an in- 
terval of several generations by the French 
Revolution, which drove out the remaining 
artisans of that class from Paris to Ge- 
neva; and thus Geneva owes its commer- 
cial and industrial prosperity, not to the 
mere spontaneous impulse of commercial 
enterprise, but to its citizens prudently 
and wisely taking advantage of political 
tireumstances and hostile convulsions to 
introduce and settle among them many of 
those trades and manufactures which did 
notexist among them before. The last ex- 
ample with which I shall trouble the House 
isone very appropriate to the condition of 
Ireland. It is the case of Prussia. Long 
after the close of the thirty years’ war 
Prussia lay devastated by the ravages 
committed during the war; many of its 
towns had been in great part destroyed 
—many of them had lost half, and others 
of them five-sixths, of their houses and 
populations. The country had become 
& perfect waste; agriculture was neg- 
lected, and trade and manufactures were 
entirely destroyed. How was the coun- 
try revived? It was revived by the 
action of the Great Elector, as he was 
called, by his adoption of a course of po- 
liey almost exactly similar to that which 
the House is now asked to sanction. An 
opportunity was afforded for his entering 
upon that course of policy by the revoca- 
tion of the Edict of Nantes. The moment 
that that great Sovereign—for he was one 
of the greatest Sovereigns of his time, and 
his name will never be forgotten in Prussia 
—leamt that the banishment of the Pro- 
testants from France was taking place, he 
issued an edict from Potsdam inviting them 
settle within his territory. He sent 
his agents to Amsterdam, Frankfort, and 

amburg, who supplied as many as chose 
o avail themselves of his invitation with 
Money, guides, provisions, and other means 


{Jury 31, 1854} 





(Ireland). 1018 


of travelling ; he gave them houses and 
settlements in land, and furnished them 
with the means of living until they were 
able to establish themselves; and in the 
places in which they settled they after- 
wards carried on the various manufactures 
of which they were masters. The weal- 
thiest and richest of them came to England 
and Holland; but the Great Elector was 
obliged to take the very poorest of them, 
and to maintain them for some time at his 
own cost; but by doing so, and by thus 
introducing the manufactures with which 
they were acquainted, he changed in a 
short time the very face of Prussia, and, 
after a generation or two, a country which, 
when he came to the throne, was almost 
entirely a desert waste, became able to 
encounter in the shock of arms the great- 
est potentates of Europe banded against 
her. I think the case of Prussia is of 
happy augury if applied to Ireland. Al- 
though Ireland is at this moment destitute 
of manufactures, and although her people 
are flying from her shores by thousands, I 
see no reason, if a proper policy be adopted 
towards her by the Government, why that 
decrease of the population should not be 
arrested, and why the whole country should 
not flourish with manufactures and agricul- 
ture, and should not become the home of 
a happy and a contented people. I now 
wish to say a few words to the House about 
the more immediate nature of the propo- 
sition which I have to make on this occa- 
sion. The example I ask you to follow is 
that of Belgium. I have been met with 
this objection, that it is not necessary to 
go to foreign nations to see what may be 
done in establishing manufactures, because 
in all industrial matters we are far before 
the Continent, and it is therefore quite 
enough to look at home. It is precisely 
because that is in a certain sense true that 
I go to a foreign nation. Ireland has not 
prospered. England and Scotland have 
prospered, but Ireland has not. I wish to 
take an example from a foreign country 
very much resembling Ireland, and very 
considerably behind England and Scotland 
in commercial enterprise and in aceumu- 
lated capital, and, therefore, a much fitter 
subject for comparison with Ireland than 
Great Britain can be. There are many 
points of resemblance between the pro- 
vinces of Belgium and Ireland. In Bel- 
gium you have a population in great part 
agricultural, with small farms, small capi- 
tals, and small manufactures. Up to a 
very recent period—up to less than ten 
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years ago—almost the sole manufacture of 
the two provinces of Flanders was the ma- 
nufacture of linen in its simplest shape. 
The manufacture was conducted by ma- 
chines of the rudest kind, and for twenty 
or thirty years past it was the necessary, 
and, indeed, the inevitable result, that the 
people engaged in it should feel all the 
effects of competition with the great capi- 
tals and the improved machinery of this 
country. From 1831, and later, the Flemish 
manufacturers of linen were in a state of 
great distress. Many means were attempted 
by the Belgian Legislature to put an end 
to this state of things. They attempted 
high protective duties,~ but these failed 
and were soon abandoned. Then, after a 
little time, there came a disaster exactly 
similar to that which visited lreland—the 
failure of the potato crop —and the weavers 
devoting part of their time to the cultiva- 
tion of the land, and subsisting very much 
on potatoes, there were superadded to the 
distress to which they were subject by 
competition with the capital and improved 
machinery of other countries, the greatest 
extremity of famine, of which they were 
the victims. The Belgian Legislature en- 
deavoured to meet this great calamity by 
means similar to those which were tried 
in the first instance in Ireland, They 
had industrial committees for providing 
food and work to the famished people, but 
the result was to disorganise still further 
the linen manufacture, and to aggravate 
permanently the evils under which the 
people were labouring. Eventually they 
came, partly by individual experiments, 
which were followed up with great pru- 
dence and judgment by the Belgian Legis- 
lature and Government, upon the very 
system to which I am now calling the at- 
tention of the House. An experiment was 
made at Roulers, a town in Western 
Flanders, the object of which was, not to 
provide work without reference to the 
commercial circumstances of the case, but 
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flourishing there. [The hon. and learned 
Gentleman then read extracts from a Re. 
port showing the great advantages that 
had been derived from the introduction of 
the system in East Flanders, and in other 
parts of Belgium, the ateliers havi 

been established in sixty-eight places, 
Now, at what expense to the State haye 
these enormous results been attained ?— 
and I am persuaded that no Member in this 
House will deny them to be enormous rp. 
sults—at what expense, I say, have these 
results been brought about in East and 
West Flanders? Why, the total expense 
for five years, in the two provinces of Kast 
and West Flanders has amounted to 
36,788/., or about two and a half per cent 
on the county cess of Leinster. Besides, 
the current expenses are diminishing, | 
find for the year 1850 those expenses 
amounted, for the two provinces, to 3,4161., 
or about one and a quarter per cent on the 
Leinster county cess. I am asking you 
now to introduce these establishments into 
Ireland at the risk of the people them- 
selves—I am not asking you for any sup- 
plies from the public Treasury—I am 
asking you to give the counties of Ireland 
the power of managing their own affairs, 
and of taking steps like these for their 
own improvement at their own risk—and 
I am perfectly willing that this should be 
done, subject to some central revision on 
the part of Government to prevent fraud 
or mismanagement, if any person should 
be inclined so to act. I am not, of course, 
submitting at this moment any Motion to 
the House. The proposition whieh I have 
laid before the House is a new one ; and it 
was necessary for me to find some oppor 
tunity during the present Session to make 
such a statement as this, in order to elicit 
from the Government some opinion upoa 
the subject as to whether they think it 
practicable to accomplish anything in this 
way for Ireland, since an impression exists 
—which I still hope is an erroneous one= 


to introduce and establish the newest pro-| from the language lately held by the Go- 


cesses into manufactures already in ex- 
istence there, and to introduce new manu- 
factures. 
the town of Roulers, and the experiment 
succeeded. Another experiment of a like 


| 


That was first attempted by | 


kind was made by the town of Ghent, and | 


with equal success ; with so much success 
indeed that a general law was passed to 
earry out the principle. In a very short 
time after the experiment was tried at 


vernment, that no encouragement is to be 
given to agriculture, which is the sta 

industry of Ireland, by any immediate 
settlement of the relations between land- 
lord and tenant. I commend this prope 
sition particularly to the right hon, Gentle 
man the President of the Board of Trade, 
but most particularly to the noble Lord the 
President of the Council. The words of 
the noble Lord appear calculated to de 


Roulers, at least eight or ten new manu-|stroy, though I for one hope it is other 


factures were introduced, and are now | wise, any hopes that might be en 
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or might spring from the conduct of the 
Government, in reference to the land ques- 
tion, But should the words of the noble 
Lord fairly bear the interpretation that has 
been attributed to them, I would press it 
upon the noble Lord and the Government 
that they should at least hold out some 
hope that, in other industrial pursuits, a 
fair amount of encouragement and means 
of improvement will be afforded to the 
people of Ireland by that which Parlia- 
ment and the Government can do for their 
benefit without incurring any expense, and 
almost without incurring any trouble. 

Lorp JOHN. RUSSELL said, that, 
before he made any observations respect- 
ing the early part of the speech of the 
hon. Member for Meath, he wished to 
make a very short statement with regard 
to what the hon. Gentleman had said as to 
his (Lord J. Russell’s) opinion in respect 
to the land question in Ireland, to which 
the hon. Gentleman had more than once 
alluded, At various periods of late years 
measures had been introduced in reference 
to the subject of landlord and tenant in 
Ireland; and, last year, Bills were referred 
toa Select Committee, which, having af- 
terwards undergone the consideration of 
the House, were sent up to the House of 


Lords, containing everything which was 
thought could be done in the way of justice 


tothe tenant. Those Bills were not intro- 
duced this year in the House of Commons, 
but were originally considered in the House 
of Lords, who took a different view of the 
subject from that which had been pre- 
viously taken by the House of Commons. 
Their Lordships passed Bills which they 
thought contained everything that could be 
done by legislation for settling all questions 
that might exist in dispute between land- 
lord and tenant; but when the Bills came 
down to that House there was a general 
disposition, on the part of all those who 
thought there ought to be, on the landlord 
and tenant question, a Bill more favourable 
to the tenant than at present existed, to 
consider that those Bills had far better not 

proceeded with, believing that, instead 
of settling the question, they would excite 
great discontent and dissatisfaction. Such 
being the ease, he certainly inferred—and 
he did not think it required any great sa- 
gacity to arrive at the inference—that it 


vas hopeless, or, at all events, extremely | 
» In the present Session at least, | 


diffcult 


Fe any agreement between the two 
ouses could be arrived at that should 
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The hon. Gentleman had adverted to some- 
thing which was supposed to have been 
stated by him (Lord J. Russell) on a for- 
mer occasion, when those Bills were the 
subject of consideration. Now, he did not 
consider the question as hopeless, neither 
did he express himself to that effect. What 
he did say was, that he thought the best 
way in which to begin legislation on the 
subject was by taking care to provide in 
the fullest manner possible for encouraging 
and maintaining voluntary contracts be- 
tween landlord and tenant; and that if 
that were done, there might be a hope en- 
tertained that the parties standing in the 
relation of landlord and tenant might be 
drawn near and more near to one another, 
and that the great landlord and tenant 
question might at some no distant day be 
set at rest. But he did not say, as had 
been imputed to him, that it was a question 
the settlement of which was utterly hope- 
less. Having said thus much with regard 
to the question of the land, he would now 
say a few words with respect to the propo- 
sition of the hon. Gentleman. He would 
not say anything that evening at all deci- 
sive upon the very interesting subject which 
the hon. Gentleman had introduced, as to 
the rise and progress of manufactures in 
Belgium. Without being more informed 
than he was as to the manner in which the 
linen manufactures in Flanders were found- 
ed, and what partieular measures were in- 
troduced, and the mode in which they were 
carried into effect, he should not give any 
positive opinion on the subject. But it ap- 
peared to him that there were some clear 
principles to which the House ought to ad- 
here, and that among those principles there 
was one, that education and instruction of 
any kind might come within the province 
of the Government; and that, therefore, 
as was the case in many manufacturing 
towns with respect to manufactures, and 
with respect to the general laws upon the 
question of machinery, instruction might 
| be very well given under the superintend- 
| ence of the Government. But it was quite 
| clear that all instruction of that kind was 
i given by an outlay and an expense on the 
| part of the Government, and that it did 
| not pretend to be a remunerative process. 
It was a general mode of instruction, from 
which all manufacturers, in whatever branch 
of industry they might be concerned, might 
derive advantage. It was, however, a to- 
tally different thing for the Government to 
earry on agriculture or manufactures of any 
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satisfactory to the people of Ireland. | kind as a branch of commerce. Govern- 
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ment could not pretend to gain a profit 
by such a system. He was of opinion 
that one course of proceeding might be 
very wisely pursued by the Government, 
whereas the other cqurse of proceeding 
would be very unwise, and had been uni- 
formly found to fail wherever Government 
sought to interfere with the profits of in- 
dustry, which should be the remuneration 
of individual labour and enterprise. The 
hon. Gentleman had alluded to the number 
of artisans who had come to England, and 
who had gone to other Protestant countries 
— Prussia and S witzerland—in consequence 
of the Flemish persecution, of the revoca- 
tion of the edict of Nantes, and of the 
French Revolution. But all that proved 
that freedom of conscience was a great ad- 
vantage to a country, and that a Govern- 
ment which protected freedom of conscience 
protected at the same time the development 
of individual skill and industry. Those 
emigrations to this and other Protestant 
countries occurred not by reason of any 
persecution of manufacturers in Flanders 
or in France, but in consequence of those 
general principles of freedom, both civil 
and religious, which happily existed in 
those Protestant countries. The hon. 
Gentleman had referred to the flourishing 
state of the woollen manufactures both 
in Tuscany and in Spain, and which he 
partly ascribed to the encouragement on 
the part of the Government; but that, 
since the Government of those countries 
had changed, their manufactures had de- 
cayed; that a great woollen manufac- 
ture had been established in this coun- 
try, while in Florence and in Seville it had 
died away. But all these changes were 
not owing to the one Government giving 
instruction in manufactures, and to the 
other Government neglecting it; but it 
was owing to the Governments of Florence 
and of Spain having become so bad that all 
individual enterprise was checked, while in 
this country, in consequence of the liberty 
which the people enjoyed, individuals had 
the means of carrying on whatever enter- 
prise their talent and industry might lead 
them to engage in. He believed that these 
principles would ever be found of great 
advantage to a nation. Whether or not 
there should not be more instruction given 


on these matters was a question on which | 
He believed 


there were at the present moment schools | 


he did not wish to enter. 


of instruction under national boards in se- 
veral places on the Continent. There was 
at Paris a great school of this kind; in 
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Carlsruhe there were two schools—one fy 
agriculture and another for manufactures: 
in Ghent and in Liege there were also sini 
lar schools. These schools might be worth 

of imitation ; and he was not prepared tp 
say that like institutions might not be car. 
ried further in Ireland. But without givin 

any opinion as to any particular cours 
pursued in Belgium, in Berlin, or in other 
countries, he thought they must always 
have regard to those principles which 
generally governed the course of nations 
in this respect. 

Mr. JOHN MACGREGOR said, tha 
the interference of the Government of g 
country, instead of aiding, suppressed the 
energies of a people. The hon. Member 
for Meath had alluded to Switzerland; but 
the manufactures of that eountry depended 
not on the aid of Government, but on in- 
dividual enterprise. He was extremely 
anxious that no delusions on the subject 
should go forth among the people of Ire. 
land, but that they should thoroughly um. 
derstand that, unless manufacturing indus. 
try originated with the people themselves, 
and from their own thrift and skill, the 
interference of Government could do them 
no good. It was only under a government 
of civil, political, and religious liberty, and 


where the people were themselves indus. 
trious, that a nation could ever becomes 
prosperous and a rich manufacturing and 
great commercial people. 

Mr. J. BALL said, that, considering 
the position of the noble Lord, a statement 
had fallen from him to which he thought it 


proper to call attention. The noble Lord 
had said that the falling off of the manv- 
factures of Tuscany was owing to the Go- 
vernment of that country becoming so bad 
that no industrial pursuits could flourish 
under it. Ie (Mr. Ball) was quite sure 
that that statement did not apply to the 
history of Tuscany within the last 150 
years; it was, however, unhappily quite 
true, in reference to the state of Tuscany 
‘for the last year or two, and he deeply 
regretted it. But the’ general government 
of Tuscany had been considerably in ad- 
vance of all the rest of the south of 
Europe, at least in the tone of its adwi- 
nistration and in the spirit of its constitu- 





tion. 
| Lorp JOHN RUSSELL, in explana 
tion, was understood to say that he 
alluded to the suppression of the laws a 
liberties of Florence in the time of Charles 
,V., but had not referred to more recent 
leon 
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Mrz. MAGUIRE thought the Government 
ought to have done something more than 
give a mere passing notice of the speech 
of his hon. Friend the Member for Meath. 
They were ready to vote anything for the 
prosecution of the war, and, surely, the 
Government ought to make some effort for 
the restoration of a country which was a 
complication of disorders. Irishmen were 
constantly asked, why they were not in- 
dustrious, and why they did not display the 
same energy as other nations did? But, 
what had been the history of Ireland for 
the last 100 years? Ile gave the present 
Government and their predecessors credit 
for having done everything in their power 
to promote education in Ireland; but the 
people required a different kind of educa- 
tion, The explanation of the noble Lord 
with respect to the landlord and tenant 
question was by no means satisfactory. If 
the noble Lord wished to hand down his 
nme as & great statesman, and as one 
vho knew how to deal with an nnhappy 
country, he would earnestly grapple with 
the land question. There was a great 
manufacturing spirit going on in Ireland at 
the present moment, which required to be 
sustained. He called upon the noble Lord 
toturn his great mind towards the condi- 
tin of Ireland, and to see that between 
this and the next Session some scheme be 
devised to carry out the views of the hon. 
Member for Meath. 

Mr. APSLEY PELLATT said, that 
Ireland seemed to be an exception to al- 
most all the principles of political economy, 
and Government appeared to be contribut- 
ing to carrying out that exception. He 
had been over the farm at Glasnevin, and 
had examined the agricultural condition of 
Ireland, and he found that they were mak- 
ing progress, and that great satisfaction 
had arisen from the experience derived 
from that establishment. Seeing that the 
‘pplication of the principle contended for 
had sueceeded in respect to agriculture, he 
"as not aware of any strong reason why 
it should not be equally successful in its 
application to manufactures, as advocated 
by the hon, Member for Meath. It might 
be contrary to all principles of political 
economy, but if, notwithstanding, the prin- 
tiple had sueceeded in Belgium, why should 
i * operate equally beneficially in Ire- 

nd 


Mz. KENNEDY contended that it was 
ungenerous to refuse this appeal, which de- 


Sta ed no pecuniary sacrifice from the 
uate, but merely asked the House to give 
VOL, CXXXV, [ramp sentes.] 
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local authorities in Ireland power to try an 
experiment which had proved eminently 
successful in Belgium. There were 163 
‘monster workhouses in Ireland, which 
might be rendered capable of doing enor- 
mous good to the people of Ireland in the 
direction pointed out by his hon. Friend, 
There was a great diminution in the num- 
ber of inmates in those workhouses, and a 
further diminution was expected. He cal- 
culated that from one-fifth to two-fifths of 
the workhouses in Ireland might be spared 
in the course of two years, and made avail- 
able for industrial schools. This would 
afford a nucleus for such operations as his 
hon. Friend suggested. They would, in 
the way he pointed out, be able to provide 
without cost sixty-four industrial schools in 
Ireland, or two for each county. These, 
in connection with the national schools, 
would be ample to carry out a substantial 
system of industrial training. It was his 
intention to bring the subject forward next 
Session. 

Question, ‘‘ That Mr. Speaker do now 
leave the Chair,’ put, and agreed to. 


SUPPLY—MISCELLANEOUS ESTIMATES, 

House in Committee of Supply; Mr. 
BovuveriE in the Chair. 

(1.) 2,0552., Chapel at the Embassy, 
Constantinople. 

Sm JOSHUA WALMSLEY said, he 
wished for some explanation of this Vote. 

Mr. J. WILSON said, about six or 
seven years ago the chapel was accident- 
ally burned down, and, owing to the extra- 
vagant expenditure lavished on the building 
of the embassy house, had not been re- 
built. Two or three years ago, a Vote was 
proposed of 4,3501. for the purpose, but 
was then withdrawn, in consequence of 
the lavish expenditure to which he had 
alluded. Strong representations of the in- 
convenience felt by the British residents 
had been made to the Ambassador, and 
even offers to contribute 1,000/., though 
their numbers were small. The arrange- 
ments now made were such that the House 
would not be called upon for more than 
the sum now proposed. The want of ac- 
commodation, where a large number of 
sailors resorted, besides the residents, had 
been severely felt, and he hoped, there- 
fore, the Committee would assent to the 
Vote. An architect from the Board of 
Works would go out to superintend the 
building, but he would be under the con- 
trol and direction of the Ambassador, 

In reply to Mr. SPOONER, 


21L 
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Mr. J. WILSON said, the architect 
was not the same gentleman who super- 
intended the erection of the embassy house. 
The arrangements then were very impeft 
fect, as that gentleman was not responsi- 
ble to any one on the spot. 

Vote agreed to. 

(2.) 1,4001., British Protestant Ceme- 
tery, Madrid. 

Mr. AYSHFORD WISE expressed an 
opinion that the Vote required some expla- 
nation, inasmuch as the conditions dis- 
closed in the last published correspond- 
ence, as those upon which alone the Spa- 
nish Government would consent to this 
cemetery being established, were most un- 
satisfactory, and had been justly described 
as wholly inconsistent with the liberal 
spirit of the age. He thought, also, if no 
further correspondence had taken place, 
that the arrangement would lay the foun- 
dation for misunderstanding, and would 
tend to embroil us with the Spanish peo- 
ple. What were the facts? In 1851, the 
Marquis de Miraflores, and in 1853, Ge- 
neral Lersundi, granted permission for the 
construction, at the place known by the 
name of La Herradura, at a short distance 
from the hill of San Damaso, of a ceme- 
tery for Protestant British subjects, who 
might die at Madrid, under the following 
conditions— 

1, ‘* The cemetery to be constructed with sub- 
jection to the sanitary rules required. 

2. “ No church, chapel, nor any other sign of a 
temple, or of public or private worship, will be 
allowed. 

3. * All acts which could give any indication of 
the performance of any divine service whatsoever 
were prohibited. 

4. “In the conveyance of the dead bodies to 
the burial-ground, any sort of pomp or publicity 
was to be avoided.” 

On this proposal being submitted to the 
noble Viscount, then Secretary of State 
for Foreign Affairs, that noble Lord very 
properly expressed his regret that the per- 
mission was accompanied by conditions so 
indicative of a system of religious intole- 
rance on the part of the Spanish Govern- 
ment towards those who professed the Pro- 
testant religion, which formed so striking 
and unfavourable a contrast with the libe- 
ral and enlightened system of perfect re- 


ligious freedom which prevailed in the | 
United Kingdom towards the professors 


of the Roman Catholic faith. This took 


place in 1851, and nothing more was done | 


until May, 1853, when he found that very 
strong language was used by Lord How- 
den, the British Minister at Madrid, His 
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Lordship, in a despatch dated May 30, 
1853, said, that the fourth condition wy 
a seed of future difficulty, and that j 
opened a source of much possible conflic; 
between the Legation and General Le. 
sundi’s department, and concluded with 
these words—‘“‘ Perhaps I shall have m&. 
easion to try this question.”” Under sugh 
circumstances, he (Mr. Wise) considered jt 
somewhat injudicious to establish a ceme 
tery that had been opposed and delayed » 
long, and that even now was permitted tp 
be inclosed on such unusual conditions, 
It appeared that this question had bem 
more or less before the public for nearly 
half a century, and as long ago as the 
year 1796 a piece of land, intended to be 
appropriated for cemetery purposes, had 
been purchased by the Marquess of Bute, 
He held in his hand an original document 
belonging to the noble Lord the Member 
for Marylebone, which was of some inter. 
est, and with the permission of the Com- 
mittee he would read it. It was from 
Lord Bute to Lord Grenville, and dated 
Madrid, 21st October, 1796— 


“My Lorp,—Having succeeded in purchasing 
a piece of ground under your Lordship’s autho. 
rity and the permission of the Prince de la Par, 
to be converted into a burying-ground for Pro- 
testants, I requested of the Prince to favour me 
with some assurance that it might, notwithstand- 
ing the war, be considered as still appropriated to 
that purpose, and I now inclose his answer, which 
is very satisfactory. I at the same time beg to 
apprise you, that I have drawn a bill upon your 
Lordship, payable to Messrs. Coutts, for the 
amount, being 95/. 16s. 8d.” 


Land, it appeared, had not risen in value 
at and near Madrid, for in 1846 the noble 
Viscount below had sanctioned the er 
change of this land with the widow of 
Don Maroto, for some land of equal value, 
and of the same size, two acres and 
quarter, or three Spanish fanegas, at 30h 
a fanega. Now according to the estimate, 
all that had to be done was to builds 
gateway, and to erect a wall round this 
cemetery, and he could not see why Par- 
liament should be called upon to vote # 
large a sum as 1,4001. for such a purpose. 
Lord Palmerston, in 1850, had asked for 
a return of the number of British subjects 
who had died within a given period at #* 
drid, and had pointed out to Lord Howden 
that upon the facts disclosed by that re 


| turn must depend the question as to #9? 


ther the Government would be justified - 
expending any very large sum of money 
establishing a cemetery there. Lord How- 
den at that time, in answer to 
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merston’s request, had stated, on the au- | Howden had succeeded in obtaining terms 
thority of Mr. Otway, that the number of | which were considered extremely satisfac- 
British subjects who, had died at Madrid | tory, and in removing all the obstacles 
from the year 1834 had been only from fif- | which had been thought to stand in the 
teon to twenty—not more than one a year. | way of adopting the earlier proposition. 
Aud it appeared that, in some cases at | The hon. Gentleman would recollect that 
east, the interments had been permitted | about a year ago there was a perfect fever 
to take place in the Catholic cemeteries. | of indignation upon the subject, and that 
He could not understand why all the Pro- | the strongest possible feeling ran through 
testant powers— America, and Prussia, | the metropolitan press and the press of 
and Holland, and other Protestant States, | the country generally with respect to the 
shose subjects came, as well as those of | way in which Protestants were treated by 
Great Britain, to Madrid—should not sup-| the Spanish Government, in reference to 
port unitedly an object of this kind. Nor) their burial-ground. The public were 
could he conceive that it was necessary to | especially shocked by ao statement that 
have sent out a man of Mr. Albano’s repu- the body of an Englishman had been dug 
tation and experience as an architect to) up for the purpose of robbing it of the 
superintend so trifling a matter as the | clothes and other articles of trifling value 
erection of a wall round a cemetery. That} which were upon it. And it was under the 
such a course should have been taken, | pressure of these cirenmstances, and of the 
seemed to him to show an itching to ex-| strong feeling of indignation which was 
pend the public money ; and as charges of | excited by tliem, that a renewed effort had 
this description were continually increasing | been made, which had resulted, as he had 
upon the Estimates, he had thought it right | said, in the obtaining of terms which were 
to direct attention to the subject, and to | eonsidered satisfactory, and in securing a 
ask the Committee to consider whether | piece of land in the only place in the 
there was really any necessity for this neighbourhood of the eity of Madrid in 
Very few English visited | which it could have been procured for 


arrangement. 
The Consul General 


Spain, and still fewer Madrid, and from | such a_ purpose. 


what he knew he was not surprised, as it | upon the spot had endeavoured to induce 


had been well said that travellers went | the British residents to subscribe some 
there to stare and to starve, and to be| portion of the expense; but they were 
taten and not to eat. Paris was visited | few in number, and in a comparatively 
by thousands, and there was no cemetery | humble position in life, and it would there- 
there for the English. There was no like- | fore have been utterly impracticable to 
lihood of their countrymen going to a city | obtain from them any considerable sum. 
of which an adage said that the climate |It therefore became a question whether 
was three months of winter and nine of the British Government should not take 
hell; and he really thought this Vote was | steps to remove the flagrant abuse which 
one more of sentiment than necessity. | had been made a matter of charge against 
The Committee should not forget how the | every person concerned in the adminis- 
Votes of this class were increasing. From | tration of British affairs in Spain, The 
4,001, in 1844, we had crept up now to| Government had felt it its duty to take 
7,400. ; and, including the Votes for Con-| such steps, and to take advantage of the 
siantinople, Madrid, and the chaplains at- | opportunity which had presented itself for 


tached to embassies, this department cost 
usfor the year 1844 no less than 12,2851. ! 
Ma, APSLEY PELLATT . said, he 
vished to know whether the land was in- 
tended to be consecrated by a bishop of 
the Chureh of England? whether the 
thaplain of the embassy was to be the 
minster there? whether the bodies of 
Dissenters would be received there for in- 
lerment? and whether this would extend 
othe child of a Baptist, who might not 
have received even lay baptism ? 

Mr. J. WILSON said; since the date 
mee eorrespondence to which the hon. 
ember (Mr. A. Wise) had referred, Lord 





putting an end to this state of things; and 
the proposition which had been submitted 
to the Treasury, for inelosing the ground 
and adapting it to its intended purpose, 
had been forwarded by them to the Board 
of Works, the Chief Commissioner of whieh, 
his right hon. Friend near him, would, he 
was sure, give an explanation with respect 
to the way in which it could be carried out, 
which ought, he considered, to be satisfae- 
tory to the Committee. 

Mr. APSLEY PELLATT: As to the 
consecration ? 

Mr. J. WILSON said, the cemetery 
would be consecrated by a Protestant 


2L2 
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bishop, and arrang: 
by which it would be open to all British 
subjects. 

Sir WILLIAM MOLESWORTH said, 
the plans submitted to the Board of Works 
by the Treasury were so unsatisfactory, 
and the estimates were so uncertain, that 
he was persuaded that the cheapest and 
the most efficient mode of having the 
works executed was to send out a compe- 
tent person to superintend them. He had 
arranged with Mr. Albano that he should 
go to Madrid, superintend the work, and 


Supply— 


return for a sum not exceeding 300I.; and | 


he thought this a much better plan than 
trusting to native agency. 

Vote agreed to. 

(3.) 2,5007., Royal Monuments, West- 
minster Abbey. 

Mr. EWART said, that he highly ap- 
os of the object of the Vote. He be- 

ieved that the monuments of Edward the 
Confessor, of Edward I., of Philippa, and 
Eleanor of Castille, would be exceedingly 
well restored. But he hoped the Govern- 
ment would take steps to secure the free 
admission of the public to these monuments, 
which were to be restored by their money. 
The fees taken in Westminster Abbey had 
been reduced from a discriminating duty 
to a fixed duty of 6d. each person. The 
plea for taking this fee was, that it went 
towards the payment of the persons who 
showed the monuments. St. Paul’s was 
still worse than Westminster Abbey. He 
thought the Government should not lose the 
present opportunity of securing free access 
for the public to see the monuments which 
were repaired at their cost. 

Sm WILLIAM MOLESWORTH said, 
he had already directed his attention to the 
subject, and had inquired why any fee was 
taken ; and he had been told that its ob- 
ject was to provide for the payment of the 
persons who were employed in showing the 
monuments. It was important that no 
person should be permitted to go round 
without being attended by people by whom 
they might be carefully watched, the fact 
being that the monuments had suffered 
much more from the petty pilferings of the 
last century than during the whole of the 
centuries preceding from decay. Mr. 
Scott, in his able Report, referred to the 
subject in the following terms— 

‘*As the monuments have suffered fully as 
much from spoliation as from decay, it is of the 
utmost importance that the vigilant watch kept 
over them should not in any degree be relaxed. 


Had the present system been adopted a century 
earlier, the atrocious pilfering and robbery, from 


Mr. J. Wilson 
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| grievously suffered, would have been ip 

| measure prevented ; for it is truly mortifying to 
reflect that, though the church was exposed duri 
the great rebellion to the insults of the soldi 
who were at one time quartered within its wally 
and though there was actually an order of Par. 
liament (happily never obeyed) for melting down 
the bronze, these monuments actually suffered jp. 
finitely less during that turbulent time, than jg 
the enlightened period intervening between thy 
middle of the last century and our own day, and 
that their greatest spoliation hag been suffered a 
the hands of that intelligent public, who, on 
would have imagined, would have been the guar. 
dians, rather than the pilferers, of our nation 
monuments.”’ 

If, therefore, no fee were to be levied m 
the public for viewing these monuments, 
it would be necessary that Parliament 
should vote a sum of money for the pay. 
| ment of persons to show them. If Par. 
| liament were prepared to do that, he would 
jask the consent of the Lords of the 
| Treasury to such a Vote being proposed; 
|and he had no doubt that if a general feel 
| ing in its favour were expressed, the Lords 
| of the Treasury would acquiesce in it. He 
hoped, however, that if this were to be 
done, hon. Gentlemen would bear it in 
mind hereafter, because, generally speak- 
ing, when Estimates of this kind werepro- 
posed, he found himself turned round upon 
and charged with increasing the Estimates, 
and told that these were matters which the 
individuals, and not the public, ought topay 
fo 





r. 

Mr. MONCKTON MILNES said, he 
was very glad to perceive that the gener 
feeling of the Committee went with the 
Report, which was in his opinion drawn up 
with great skill and judgment. He was 
afraid, however, that his hon. Friend (Mr. 
Ewart) would be disappointed if he thought 
that for the sum of 2,500J. all the mont 
ments in the Abbey would be restored to 
their pristine state. Neither did he (Mr. 
M. Milnes) think it desirable that they 
should be restored to that state. And 
what he most admired in the Report was 
the clear line which Mr. Scott had drawa 
between an intelligent preservation and a 
mere attempt at renewal. The claim of 
Westminster Abbey upon Parliament rest- 
ed above all upon the fact of its being the 
mausoleum of their great men. When the 
poet Campbell died some years ago—that 
poet who wrote “The Mariners of Eng- 
land,” which was so applicable to the flee 
in the Baltic—his remains were accom 
panied to the grave by a pompous fune 
procession. The Earl of Aberdeen wi 
one of the pall-bearers, and men high 
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station did honour to the dead. A statue 
was afterwards raised by public subscrip- 
tim—a statue quite worthy of the man. 
Why had it not been placed in the abbey ? 
Why, simply because the Dean and Chap- 
ter of Westminster asked the enormous fee 
of 2002. for a few square feet of space. 
If the Dean and Chapter did not provide 
places for public statues, it could not be 
the interest or the duty of Parliament to 
yend the national money in the preserva- 
tim or restoration of the building. He 
did hope that the Government would in- 
terfere in the matter, and that the result 
vould be that this great scandal would be 
removed. As a Churchman, he felt that 
things of that kind did much to injure the 
higher order of the clergy. 

Mr. J. BALL said, he believed that 
amongst competent judges who had consi- 
dered the subject, there were very great 
doubts as to the expediency of adopting all 
the recommendations of Mr. Scott. Some 
months ago several members of the Archer- 
dlogical Society, on the invitation of Mr. 
Scott, examined many of the objects, and 
they were unanimously of opinion that 
many of the changes which Mr. Scott 
proposed were not desirable, either in an 
historical or in an artistic point of view. 
In particular these gentlemen thought that 
historical monuments like those would lose 
agreat part of their interest if to any great 
extent old portions were taken away, and 
new ones substituted for them. He hoped, 
therefore, the Government would give an 
assurance that great caution would be ex- 
ereised in the matter. 

Mr. BRADY said, it was melancholy to 
se such a splendid structure as Westmin- 
ster Abbey decaying day by day, and he 
thought the Dean and Chapter greatly to be 
blamed for allowing it. He doubted whe- 
ther money was well bestowed on monu- 
ments the erection of which had defaced 
aud been almost the means of destroying 
the appearance of the beautiful architecture 
of the interior of the abbey. He objected 
tothe erection of statues in ecclesiastical 
buildings, although he thought a proper 
plice should be provided in which the 
country should do honour to those who had 
served it well. It was a disgrace that the 
Pia were not permitted to go freely 
—- this building, and he hoped that 
bg hon. Baronet (Sir W. Moles- 
come wend endeavour to make some 
} oe ent with the Dean and Cisapter to 
deed at object, failing which he consi- 

red he would be justified in coming 


down | 
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~ the House and asking for a Vote for the 
urpose. 

Sik WILLIAM MOLESWORTH said, 
he wished to remind hon. Members that 
the greater part of the abbey, namely, the 
nave, the choir, and the transept, were 
already open to the public without any 
charge; and the only reason why the rest 
was not placed in the same position was 
that which he had stated, namely, that it 
| was necessary to prevent them from being 
| pilfered. If the hon. Member for Carlow 
| (Mr. J. Ball) would read the Report care- 
| fully, he would see that the only object of 
| Mr. Scott was to prevent the monuments 
from receiving injury from the process of 
decay which was continually going on. 
With regard to the matter referred to by 
the hon. Member fur Pontefract (Mr. M. 
Milnes)—the monument to the poet Camp- 
bell—all he could say was, that he would 
immediately enter into communication on 
the subject with the Dean and Chapter of 
Westminster, and he had no doubt that 
when he had stated to them the wish of 
the House, they would be willing to comply 
with it. 

Mr. W. WILLIAMS said, he hoped 
that any money voted would be appropri- 
ated to the preservation of the monuments 
or the payment of persons to take care of 
them, and would not go into the pockets of 
the Dean and Chapter. 

Sir JOHN SHELLEY said, he felt 
called upon to complain of the violent at- 
| tack made in the Report on the public, 
by attributing the mutilation of the mo- 
numents to their pilfering. He thought, 
if confidence were shown in the public, it 
would not be violated, as instanced in the 
case of the Great Exhibition of 1851, and 
other cases. It was an entire mistake to 
suppose, if they allowed the people to go 
into places in which were works of art, 
they ought to be watched like a parcel of 
pickpockets. He thought, if the Dean and 
Chapter considered it was so great a@ re- 
sponsibility to protect the monuments com- 
mitted to their charge, it would be well 
to withdraw that responsibility from their 
hands and yest it in the Government, when 
the public might be freely admitted. 

Vote agreed to. 

(4.) 1,000/., Statue of King Charles I., 
Charing Cross. 

Sm JOHN SHELLEY said, he should 
like to know how it came that so large a 
sum was required ? 

Sir WILLIAM MOLESWORTH said, 
he had to state, in reply to bis hon. Friend’s 
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question, that last year, an applieation hav- | 
ing been made to him by the Crystal Palace 
Company to allow a cast of the statue to be 
made, and that application having been ac- | 
ceded to, he had an opportunity of visiting 
the statue and observing certain defects in 
it, In consequence of what he saw he em- 
ployed Mr. Richard Westmacott to examine 
the statue and make a report. © That gen- 
tleman: reported that it was in a very bad 
state. He stated that the horse was frac- 
tured in the knees—that the bridle, sword, 
and bit, were no more—that the tail was 
also defective, the weather having pene- 
trated it. In short, he (Sir W. Moles. 


worth) found that the statue could not be 
completely restored for less than the sum | 


now asked for; it was evidently in a very | 


| 


dilapidated state, and unless the Committee 
were willing to see one of the finest statues 
in the metropolis fall to pieces, they should 
agree to the Vote. 

Mr. AYSHFORD WISE said, he did 
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been the constitutional predilections OF pre. 
judices of that Monarch, we are certainly 
indebted to him for something more tha, 
the statue which the right hon. Gentlemay 
wisely advises us to preserve. Let mer. 
cal to the remembrance of the Commitia 
that the statue once disappeared in eons. 
quence—not of a Vote—of the temper of 
the House of Commons, and was lost fo 
a considerable period. When lost, it wa 
universally agreed that the finest model of 
equestrian sculpture known in modern times 
was lost to the country. I think, after ql) 
that occurred in Parliament at that time— 
having regained this chef-d’cuvre of lp 
Sueur—it would not become the Commit. 
tee, by its refusal of such a Vote, to en. 
danger the permanent preservation of such 
a work of art. 

Vote agreed to. 

(5.) 13,0001., Agricultural Statisties, 

Lorp WILLIAM GRAHAM snid, he 


wished to know in what counties the cdl 


not know why the Committee should be so | lection of statisties had been made? 


particularly anxious to restore the statue 
of a King who was more celebrated for his 
violation of public rights than the enhanee- 
ment of national liberties. He, however, 
acknowledged that it was a masterpiece of 
art, and believed it was the first equestrian 
statue ever raised in this country. It was, 
in fact, one of Le Sueur’s masterpieces, 
and considerable interest was attached to 
the statue from the fact that it was sold 
by Parliament to a brazier, with orders to 
break it in pieces. The brazier, however, 
hid it carefully away, and sold some old 
pieees of bronze to the enthusiastic cavaliers 
of the day at high prices. The Earl of 
Portland, after the Restoration, discovered 
it, and ordered its re-ereetion. He (Mr. 
Wise) had considerable doubt whether a 
new pedestal would look well, and harmo- 
nise with the statue. The present pedes- 


tal was the work of Grinling Gibbon, and | 


at all events was not in such a ruinous 
state as mentioned by the First Commis- 
sioner. 
Votes for the restoration of the monument 
of King Edward the Confessor, King Ed- 
ward the Third, and Queen Elizabeth; but 
to this Vote he could only assent as a lover 
of the arts. On that ground he should be 
glad to see it restored, but he considered 
the sum of 1,000/. too large to be devoted 
to that purpose. 

Mr. DISRAELI: Sir, I rather wonder 
that the hon. Member, as a lover of the 
arts, does not feel more regard for the me- 


He sympathised much with the | 


Mr. CARDWELL said, Norfolk, Sut. 
folk, Hampshire, Hertfordshire, Bucking- 
hamshire, Bedfordshire, and the West Rid- 
ing of Yorkshire. 

Mr. CAYLEY said, he wished to know 
why the survey was not to extend to the 
other counties of England ? 

Mr. CARDWELL said, the experiment 
would next year be made in eleven cou 
ties, some of them very large eounties. 
When the experiment was first made, grett 
difliculties were experienced ; but those 
| difficulties had been removed by judicious 
| conduct. The Government, however, did 
| not think it proper to ask a Vote for the 

whole kingdom until it had made an et 
tended trial of the plan. 
Mr. EVELYN DENISON asked, whe 
ther it was intended in the English returms 
| to give the estimated produce, as in Scot 
land ? 

Mr. CARDWELL said, from the first 
it had been determined to keep matters of 
faet, such as the quantity of stock, acre 
| age, &c., distinct from matters of opinion, 

such as estimates of produce. In the 
Scotch returns, both matters of faet and of 
opinion were stated, and he was informed 
| that those opinions had been generally 1 
| garded as correct and satisfactory: In 
| England, where the om was suf 
| rounded by greater difficulty, it was ™ 
tended that those inspectors who ope 
| new grounds should confine themselves t@ 
| matters of fact, but that Sir John Wal- 


| 
| 





mory of Charles I. Whatever may have | sham and Mr. Hawley, in the counties 
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with which they already had been con- 
nected, should refer to matters of opinion 
as well as to matters of fact. 

Mr. CAYLEY said, it would be satis- 
factory if the right hon. Gentleman would 
state (what he believed to be the fact) that 
the agriculturists had interposed no ob- 
stacle to the collection of these statistics. 

Mr. CARDWELL said, it would be un- 
fair to make any representations, on the 
whole, unfavourable to the intelligence of 
the agricultural interests; but, at the same 
time, it would not be true to say that there 
had not been at first any prejudice or op- 
position. More enlightened views, how- 
ever, had prevailed (principally through the 
influence of men like Lord Ashburton), and 
there was every reason to believe that the 
work would ultimately be accomplished. 

Coronen. DUNNE said, he hoped that 
it was intended to continue estimating the 
quantity of eorn grown in Ireland, for al- 
though it was only an approximation, it 
had been productive of much good. He 
approved of the system under which the 
statistics had been collected, but thought 
it expedient they should be collected as 
early as possible. Last year some were 
collected as late as October. 

Vote agreed to. 

(6.) 6,0002., Spurn Point, River Hum. 
ber. 

Lorp HOTHAM said, this Vote was 
for repairing a breach of the sea, and he 
must complain that the evil had been much 
increased in magnitude in consequence of 
the difficulty of communicating with the 
Government agent in a distant part of the 
country. The work was now being at- 
tended to, and its progress was satisfae- 
tory. He hoped in case of a similar dis- 
aster somebody would be there who had 
authority to give immediate orders. 

Bir JAMES GRAHAM said, a ques- 
tion had arisen between the Trinity Board 
and the Admiralty on the subject, but after 
full consideration they had come to the 
tonelusion that it would not be fair to in- 
sist on the Trinity Board paying for this 
matter. Attention had consequently been 
given to it, and it was now under the di- 
rection of the Admiralty officer of the 
Humber. He quite agreed with the noble 
Lord that this was a matter which required 
close and constant attention, and that that 
might be done a conservator of the river 
Humber had been appuinted, who would 
tet under the orders of the Admiralty. He 
would be desired to repair the breach, and 
to give his constant attention to the pre- 
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servation of the coast, and to prevent a 
spread of the injury. The Committee 
would remember that they had voted large 
sums of money for harbours of refuge, but 
the Humber was a natural—and the only 
natural—harbour for a long distance upon 
the coast. He could assure the noble Lord 
that he would give the subject all the at- 
tention in his power. 

Vote agreed to. 

(7.) 13,3701., Kingstown Harbour. 

Mr. J. WILSON said, he had now to 
propose a Vote for the repairs of Kings- 
town Harbour. Since the subject was 
last before the House inquiry had been 
made, and, upon the report of Mr. Rendel, 
the works were suspended for a short time; 
but they would shortly proceed, and he 
trusted to the satisfaction of every one. 

CotoyeL DUNNE said, he wished to 
know whether any alteration in the origi- 
nal plan, with regard to the depth of water, 
was likely to be adopted, in conformity 
with the suggestion he had made. 

Mr. J. WILSON said, that the plan 
likely to be adopted, differed from the ori- 
ginal design in this respect. Mr. Rendel 
had suggested that the harbour ought to be 
larger, so that steamers might arrive at all 
times of the tide, and the mail-bags and 
passengers be removed immediately to the 
railway train. 

Mr. W. WILLIAMS wished to know 
whether the Vote was to be a final one ? 

Mr. J. WILSON said, it was for one 
year. An estimate of the total cost of the 
works had been prepared. 

Vote agreed to. 

(8.) 16,8897., Duchy of Cornwall Office. 

Sir WILLIAM MOLESWORTH said, 
that on moving the third reading of the 
Bill relating to this matter he had promised 
to make an explanatory statement. The 
object of this Vote was to provide a new 
office in Pimlico for the Duchy of Cornwall 
in exchange for the old office in Somerset 
House. The Duchy of Cornwall possessed 
offices, or rather he might describe it as a 
house, in Somerset House. There were 
two basement floors, in which the valuable 
records of the Duchy of Cornwall were 
placed, and there were four upper stories, 
which were used as the office of the Duchy of 
Cornwall and the rooms of the secretary. 
By the Act 15 Geo. III. e. 33, a part of 
Somerset House was vested in the King for 
the use of the office of the Duchy of Cornwall, 
and for other offices. The offices now oc- 
cupied by the Duchy of Cornwall were very 
much wanted by the Inland Revenue De- 
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partment. One branch of the Inland Re-| more value than the old office in Somerse from 
venue, the Excise, had hitherto been| House, the Duchy of Cornwall ought to that 
carried on at an office in the City, and the| pay a portion of the expense. But the rone 
other at Somerset House, and it was con- | officers of the Duchy of Cornwall contend. of C 
sidered expedient that both should be/| ed, on the other hand, that, as they hadao WOR! 
united. The office in the City was sold, | desire to change, as they were very com. had 
and this branch was brought to Somerset | fortable where they were, and only eo. supp 
House, where new buildings were in course | sented to vacate their present offices for bitio 
of erection for the Inland Revenue office. | the public convenience, it was not fair t build 
However, great inconvenience was felt from | call upon them to pay any portion of the at K 
the want of sufficient space, and this was| expense. He could not deny that ther wall, 
more particularly felt since the Succession | was much force in this argument, and the set E 
Tax had added considerably to the duties | following arrangement had at last bem was | 
of that department. He had accordingly | come to:—Two valuers were to be appoint. M 
been directed to put himself in communica- | ed—one by the Board of Works, the other for I 
tion with the Council on the subject. They | by the Duchy of Cornwall—with power t the | 
stated, however, that they were very well| the valuers to select an umpire; these singt 
satisfied, and did not wish to part with | valuers to have power to determine the dif. he s¢ 
their office in Somerset House, but for the | ference between the value of the old office mone 
convenience of the public service they con- | at Somerset House and the new office at was | 
sented to give up Somerset House on con-| Pimlico. If the value of the old office was plus 
dition that they were furnished with an| greater than that of the new, Government Hous 
office as good, as valuable, as well situated, | was not to be called upon to pay anything chase 
and to which they had as good a title as}to the Duchy of Cornwall. If, on the was | 
to their office in Somerset House. He} other hand, the value of the new office was nor 1 
thought these conditions only fair and rea-| greater than the old, the Duchy of Com. ton J 
sonable, and he then took steps to procure | wall was only to be called on to pay the for tl 
a house for them. The first place to} half of that difference, the other half being rally 
which he had directed his attention was | remitted in consideration of the accommods- woul 
Buckingham House, Pall Mall, but he | tion that their removal would afford to the Gent 
found that in the first instance 30,0001. | public. It was further stated that the giver 
was demanded, and that 4,500/. would be | officers of the Duchy of Cornwall had con- ough 
required in addition to put it in order for | sented to remove immediately, though the for t 
the accommodation of the Duchy of Corn- | new office would not be complete in les He | 
wall office. This sum was, he thought, | than two years. According to the estimate cess 
much too large; it was double the amount | made by the officer of the Board of Works, at th 
of the present Vote. He had then pro-|the difference between the value of the to p 
posed the Irish office in the Birdeage Walk, | two offices was 4,0001., to be paid by the try | 
but on inquiries he found it impossible to} Duchy of Cornwall, of which, if the esi mean 
obtain the fee simple of that building. It} mate were adopted, 2,000/. would be paid Crysi 
was then proposed to build a new office on| by the Duchy of Cornwall to the Consol Hous 
the site of the new street at Pimlico. He | dated Fund for the increased value of the these 
was anxious that the houses in this street | new Vote, and the other 2,000/. would for t] 
should consist of a new and better class of | be given up as an accommodation to the the 
buildings, as being likely to return ulti-| Duchy of Cornwall for giving up an office turne 
mately a larger amount of ground-rents to | which they had no desire to leave, and to try w 
the Crown, and he thought that the best | which they were as much entitled as any The 
mode of beginning would be by building a | hon. Member was to his town house. This hon, 
new office for the Duchy of Cornwall at| was the estimate of the Board of Works, politi 
the extremity of the street, near the en-| but the Duchy of Cornwall had come to & arran 
trance to St. James’s Park at Buckingham | different estimate, and one in which no 
Palace end, and the Council of the Duchy | payment was to be made on their part. If 
of Cornwall agreed to accept this site, and | the Vote were not agreed to, the Duchy of 
plans for the new office were prepared and | Cornwall would be very well content to Te 
agreed to. But then arose the question of | main in their present office in Somerset 
the comparative value of the two sites, and | House, but the result would be very mom 
estimates were made on the part of the | venient to the public service. 
Board of Works and the Duchy of Corn-| Mr. W. WILLIAMS said, he saw 
wall respectively. The Board of Works | necessity for this outlay at the present 
argued that as the new office would be of|time. The Irish office had been removed 
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from the house in Birdeage Walk, and, 
that being unoccupied, the right hon. Ba- 
ronet ought to have removed the Duchy 
of Cornwall to that office. [ Sir W. Motzs- 
wortH : But they won’t go.] The House 


had lately voted 467,000/., including, he | 


supposed, the surplus from the late Exhi- 
bition, for the purchase of ground for publie 
wuildings. Surely a place could be found 
at Kensington Gore for the Duchy of Corn- 
wall; or there was a space behind Somer- 
set House leading to Waterloo Bridge which 
was available for the same purpose. 

Mr. DISRAELI said, the hon. Member 
for Lambeth was constantly harping upon 
the Vote of 500,000/. for the sites of Ken- 
sington Gore and Burlington House, but 
he seemed to forget that 150,000J. of that 
money was no part of the public grant, but 
was a munificent contribution from the sur- 
plus proceeds of the Crystal Palace. The 
House had voted 200,000/. for the pur- 
chase of land at Kensington Gore, but that 
was not for the purpose of public buildings, 
nor was the 125,000/. voted for Burling- 
ton House, inasmuch as it was purchased 
for the sake of the site, and it was gene- 
rally contemplated that the present edifice 
would be pulled down. And then the hon. 
Gentleman said that the House having 
given near 500,000/. for public buildings, 
ought to be able to find accommodation 
for the office of the Duchy of Cornwall. 
He could not understand by what pro- 
cess of logic the hon. Gentleman arrived 


at this inference. Whether it was right | 


to purchase the area which the coun- 





in reality any vested interest in Somerset 
House. If at any time questions were 
asked in that House upon the subject of 
the Duchy revenues, they were¢old it was 
a private matter, with which that House 
had no more to do than with the rent-roll 
of the Duke of Northumberland, or the 
Marquess of Westminster. If that House, 
then, had no control over Duchy property, 
he should like to know what right the 
Duchy had to a public office for which 
they paid no rent? With a revenue of 
57,000/., and salaries at this moment of 
13,0007. a year, he thought the Duchy 
were not justified in asking for a Vote of 
this kind —one which benefited persons 
who assumed, when it was convenient, that 
they were private individuals. Before the 
Committee consented to this Vote, he 
wished to state a few facts with reference 
to this vested right, for the more he had 
investigated the case, the more disposed 
he had been to oppose the Vote. In 1761, 
George III. purchased Buckingham House 
of Sir Charles Sheffield for 21,0002. Old 
Somerset Palace then belonged to the 
Crown, and was usually the residence of 
the Queen Dowagers. The Crown, on being 
paid 100,000/., gave up Somerset Palace, 
and it was shortly after pulled down and 
the present house erected by Chambers, 
between 1776 and 1786. The rooms were 
converted into offices for the Navy Stamps, 
Inland Revenue, and other departments, 
and apartments were allotted to the Duchies 
of Lancaster and Cornwall. Now the Act 
confirming this arrangement was of a very 


try had obtained at Kensington Gore by }singular character, and several of the 
means of the 150,000/. surplus of the | clauses were repealed five years afterwards, 


Crystal Palace, was a question for that 


} 


as contrary to the usage of Parliament, 


House to discuss, but it was impossible in| the Acts respectively being 15 Geo. III. 
these plots of land to find any equivalent |e. 33, and 20 Geo. III. ce. 40. Lord Coke 
for the house they were taking away from | had well called the Duchy “a great mys- 


the Duchy of Cornwall. If they were 
turned out of Somerset House, the coun- 
try was bound to find them another office. 
The arrangement proposed by the right 
hon. Baronet seemed to him very wise and 
politic, and, upon the whole, an economical 
arrangement, and he should support the 
ote, 

Mr. W. WILLIAMS said, he must 
explain, that he was perfectly aware that 
the sum of 467,0007. recently laid out in 
the purchase of land included the 150,000U. 
surplus of the Crystal Palace, which had 
hot been voted by Parliament. 

Mr. AYSHFORD WISE doubted ex- 
tremely whether the Duke of Cornwall had 





tery,’’ and there certainly appeared some- 
thing mysterious about this vested interest. 
The proposition before the Committee was, 
to give up a few rooms in Somerset House, 
and to vote 16,889/. for a new office in 
Pimlico. The new premises were to be 
valued against the old, and half the excess 
to be paid by the nation. If there were 
any vested interest, and the Government 
wanted these apartments for the Inland 
Revenue service, he thought the most de- 
sirable course would be to purchase the 
interest of the Duchy, and not embark in 
an expenditure without limit or any gua- 
rantee that the outlay would not exceed 
the amount of this Vote. It was said that 





1043 Supply— 


this was private property; but the Commit- | 
tee could not forget that the original grant | 
by Edward III. to the Black Prince was | 
confirmed by Act of Parliament, and that | 
the accounts were laid annually on the | 
table of the House. And what did these | 
papers disclose? A revenue of 57,158/., | 
and salaries of 13,0001. a year. The 
secretary, who now wanted a house in | 
Belgravia with apartments vying with the 
Clarendon, where it would be cheaper to 
send him, had a salary of 1,000/. a year, 
and it was almost amusing to read the list 
of officers employed. Besides a chancellor 
and an attorney general, there were land 


agents, surveyors, inspectors, collectors, | 


mineral agents, registrars, auditors, vice 
wardens, a warden, and a council to con- 
trol this multitude of officials. He really 
thought such a system unnecessary to col- 
lect a revenue of 57,000J., and that it was 
less justifiable to ask for a Vote of 16,8890. 
to build a new office, when the annual sav- 
ings now accumulating for the Prince of 
Wales amounted to 25,0001. a year. 
Tue Marquess or CHANDOS said, the 
Duchy of Cornwall had asked for no Vote, 


{COMMONS} 





and did not want one single sixpence of 
public money. 
passed for the accommodation of the Office 
of Inland Revenue. 
asked to remove from their present offices, 
with which they were perfectly satisfied, 
but, being asked to accede to a new ar- 
rangement, they of course wished to have 
accommodation equivalent to that which 
they at present occupied. 

Mr. KENDALL said, the Duchy of 
Cornwall were very welll ocated where they 
were ; they did not wish to move ; and he 
thought it would be very unfair if they 
were turned out without giving them as 
good a place of residence somewhere else. 

Mr. HADFIELD said, he thought some 
further explanation was necessary as to 
the disposal of these sites, which ought to 
be appropriated to Government buildings. 
They had had a conversation the other 
night as to the renewal of the lease of 
Montagu House. Now, that was of all 
others the site which, according to all au- 
thority, was the best adapted to public 
offices, and though some explanation had 
been given by the right hon. Gentleman 
(Mr. Disraeli) of the accusation he made 
against the present Government as to that 
renewal, the Committee ought to know 
something more about it, and by what in- 
fluence it was that the public had been de- 


This was really a Vote | 


The Duchy had not | 





Mr, A. Wise 
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prived of that valuable site. The Chap. 
cellor of the Exchequer had promised ty 
examine the papers, and give the Housg 
full explanation on the subject, but he had 
not done so. He (Mr. Hadfield) thought 
it would be well if those papers were pro. 
duced, and also that the House should bg 
informed whether the rehewed lease had 
been granted, if not to a Member of the 
late Government, .whether it had been a 
the instance of any Member of that Go. 
vernment, or in any way for party pur. 
poses. 

Mr. DISRAELI said, he regretted that 
the hon. Gentleman was not present on 
Friday when he admitted, and willingly 
admitted, that he was the ‘‘ party,” as the 
hon. Member called it, who was responsi. 
ble for the renewal of the lease. That 
lease was renewed to a distinguished noble. 
man, who was not a Member of either the 
late or the present Government, and there. 
fore there was no ground for saying that 
party feeling had anything to do with the 
matter. With reference, however, to the 
particular point under consideration, he 
could assure the hon. Gentleman that when 
he gave his opinion generally the other 
night that Crown leases ought not to be 
renewed in the vicinity of publie offices, 
but ought to be kept for the publie serviea, 
it was not in any with reference to the 
Duchy of Cornwall that he was speaking 
when he referred to the case of Montagu 
House, because if Montagu House bad 
been kept for the Duchy of Cornwall in 
case this alteration had been completed, it 
would have been one of the most disastrous 
arrangements that could possibly have been 
made for the public service, and would 
have entailed the loss of a large sum of 
money. His view respecting Montage 
House had reference to a class of serviee 
much superior to and more important tha 
the Duchy of Cornwall. He believed the 
reasons why the lease of Montagu House 
was renewed were very valid reasons. 
There were certain equitable claims why 
that lease should be renewed, which ret 
dered it an exception to the general prinet 
ples which he had ventured to lay down. 
He had stated on a preceding night that 
he had laid down that principle with 1 
gard to the renewal of Crown leases, and 
also that there had been made virtually # 


| exception in the case of Montagu House 


which had entirely escaped his attention; 
but for all this he, and he alone, waste 


sponsible. He felt quite persnaded thet if 





1045 


a ren 
with t 
Duchy 
a mos 
ment 
TH 
QUE! 
field) 
given | 
in con! 
that h 
When 
fered | 
man ( 
relatin 
Treast 
had th 
but di 
seeing 
many | 
out ref 
hon. € 
any st 
explan 
after tl 
necess: 
If, hor 
them t 
he saw 
conside 
been ¢ 
Monta; 
right | 
that ha 
fication 
than at 
Sir. 
to ingu 
the par 
the Du 
House 
old one 
THE 


1045 Supply— 


a renewal of the lease had been refused 
with the sole object of accommodating the 
Duchy of Cornwall, that would have been 
a most ill-advised and expensive arrange- 
ment for the public service. 

Tae CHANCELLOR or tnt EXCHE- 
QUER: The hon. Gentleman (Mr. Had- 
field) having reminded him that he had 
given something like a pledge to the House 
in connection with this subject, considered 
that he owed a word or two of explanation, 
When he stated that his recollection dif- 
fered from that of the right hon. Gentle- 
man (Mr. Disraeli), but that the papers 
relating to the transaction were at the 
Treasury, and he would examine them, he 
had the facts pretty clearly in his mind, 
but did not think it either wise or just, 
seeing that the affair had taken place 
many months ago, to speak positively with- 
out referring to the documents, The right 
hon. Gentleman had, however, rendered 
any statement of his unnecessary by the 
explanation he gave the other evening, and 
after that explanation he thought it hardly 
necessary to lay the papers on the table. 
If, however, the hon. Gentleman wished 
them to be produced, and moved for them, 
he saw no reason against it. Although he 
considered that an error in judgment had 
been committed in renewing the lease of 
Montagu House, it was only due to the 
right hon. Gentleman to say that nothing 
that had occurred gave the slightest justi- 
fication that there had been anything more 
than an error in judgment committed. 

Sir JOHN SUELLEY said, he wished 
to inquire whether it would be stated in 
the papers to be produced how much more 
the Duke of Buccleuch paid for Montagu 
House under the new lease than under the 
old one ? 

Tae CHANCELLOR or tne EXCHE- 
QUER ; Yes. I think the House has a 
tight to see the papers, and they shall be 
produced. 

Vote agreed to. 

(9.) 2,2731., Registration of Joint Stock 
Companies. 

Mr. BRIGHT said, he would take that 
opportunity of asking the right hon. Gen- 
tleman the President of the Board of 
Trade, whether the important question of 
limited liability was under the consideration 
of Government. He would say that he 
was acting for an important mercantile 
class, connected with Manchester and also 
with Liverpool, who were desirous of estab- 
lis ing & Steam-shipping company under a 


charter of incorporation, and, on attempt- 
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ing to forward their views, he found it was 
not a very easy task to get at the informa- 
tion he required. The Resolution passed 
recently by that House bore very strongly 
on this question, and he hoped the right 
hon. Gentleman would state, for the ad- 
vantage of the House and the country, 
whether it was the intention of Govern- 
ment to do anything next Session, and to 
bring in some measure upon the subject ? 

Mr. CARDWELL said, the Resolution 
referred to the principle of en commandite, 
and did not apply to the granting of char- 
ters to joint-stock companies. He believed 
it was the general opinion, and no one 
more cordially shared in that opinion than 
himself, that it was undesirable power of 
this kind should be exercised by a political 
official who was without the means of col- 
lecting evidence on both sides, With re- 
spect to the Commission, the recommen- 
dations of the Commissioners had received 
the most careful attention of Government, 
and Government would not fail to take 
these recommendations into consideration. 

Mr. BRIGHT said, the right hon. Gen- 
tleman had admitted how anomalous was the 
state of the law which places in the hands 
of a political officer of the Government, 
sitting in a private room, without the power 
of collecting evidence, the power of grant- 
ing or refusing charters of incorporation. 
He must remind the right hon. Gentleman 
again that this was a question in which 
the people of England took the deepest 
interest—a question which did not affect 
this country merely, but the remotest parts 
of the earth. 

Mr. CARDWELL said, the course pur- 
sued by the Government had been in exact 
conformity with the decision to which a 
Committee of that House had arrived. 
He again repeated that the whole ques- 
tion would receive the fullest examination. 
At present he did not think it would be 
becoming to say more. 

Mr. BRIGHT: The President of the 
Board of Trade had not given him a direct 
answer; nor, considering the Resolution 
which that House had affirmed, an answer 
which was satisfactory. 

Mr. CARDWELL said, he must beg 
to remind the hon. Member for Manchester 
that a Committee of that House had in- 
quired into the subject, but had abstained 
from coming to any decision. That Com- 
mittee recommended the appointment of a 
Commission. The Government, in aecord- 
ance with that recommendation, had ap- 
pointed one. That Commission had made 
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a full, diligent, and searching inquiry, and 
presented a carefully drawn up Report. 
Would it be right that he should now an- 
ticipate the decision at which the Govern- 
ment might arrive after a careful perusal 
of the Report and evidence—of a Commis- 
sion, too, constituted of most able and effi- 
cient men, and the result of whose labours 
had been but so short atime before Parlia- 
ment. When it was fully considered, then 
the determination of Government would be 
known. 

Vote agreed to. 

(10.) 50,0007., Universal Exhibition of 
Paris in 1855. 

Mr. BRIGHT said, he had had a repre- 
sentation made to him from an important 
mecting in Manchester with reference to 
this Vote. -If Mr. Cole’s, the town clerk’s 
letter was looked over it would be seen 
that 50,0007. was asked for, and the pur- 
poses detailed. In Manchester there was 
a strong desire to have their manufactures 
fully represented in the Paris Exhibition, 
it being considered they were not fairly 
represented at the Great Exhibition in 
Hyde Park, in 1851. It was desired by 
the Manchester manufacturers to have no 
names or firms affixed to any exhibition of 
goods, but that goods should only have 
places, and not names, affixed. A subscrip- 
tion for this purpose had been entered into, 
and a large sum had already been raised. 
He had received a letter from a manufac- 
turer in Manchester on the subject of the 
items of this Vote for 50,0007. The 
writer said it would appear from Mr. Cole’s 
letter that very little of this sum was to 
be spent for the benefit of the exhibitors. 
Some of the items were these :—for divid- 
ing the spaces of the exhibitors, 3,7001. ; 
cleaning and watching, 5,200I.; printing 
and advertising, 3,80Ul.; travelling ex- 
penses and jurors, 11,250/.; other ex- 
penses, 3,5001. The only items which 
really contemplated giving aid to exhibitors 
were—Carriage of goods, 2,7501. ; general 
decorations, 2,0007. Therefore, out of the 
whole 50,0007. not more than 9,750I. 
could be called direct or indirect aid to 
the exhibition of goods of this country. 
He hoped the Committee would obtain 
some expression of opinion on the part of 
Government, to show that money would 
not be spent on mere official management, 
but in aiding the views and subscription of 
the Manchester manufacturers. Let the 
money be spent, the writer urged, not 
merely on matters of official show and glo- 
rification, but on really useful objects. 

Mr. Cardwell 
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He could not say anything more to the 
purpose than what was contained in the 
letter. There was only 9,700I. to be ap. 
plied to objects which directly served the 
great purpose of the Exhibition, while not 
less than 43,0001. was to go for other pur. 
poses. He would put it to the right hon, 
Gentleman to take care in voting this sum, 
that such items as 11,2501. for jurors, 
&c., should not be unprofitably spent, 
The general result of the jurors at the 
English Exhibition in 1851 was nearly 
nothing. Medals and honours were be. 
stowed so generally and universally, that 
the value of a medal toa manufacturer be. 
came so small as not to be able to be eal. 
culated at all. He did not mean to saya 
word against the Committee. The gentle. 
man at the head of the Committee displayed 
ability and enthusiasm in forwarding the 
objects of the Exhibition; but he was an 
official, and, like other officials, was disposed 
to magnify the office he held, and to con 
centrate his whole regards in that one 
object. The grant might, in this view, 
be devoted in a magnificent manner mainly 
to the glorification of the official staff, as 
had been the case in other instances. It 
was right to vote a sum of money for the 
Exhibition at Paris, as it would be of ex- 
treme advantage to have our manufactures 
properly represented in Paris, as then the 
French people might be inclined to think 
it would be to their advantage to take 
some of our manufactures as we had done 
by theirs. He thought 43,0001. for other 
objects than those directly of utility to the 
exhibitors was an excessive sum, and he 
hoped the Committee would look into the 
itenis. 

Mr. CARDWELL said, he was glad to 
hear the hon. Gentleman say we ought to 
make a suitable response to the French 
Government for what they did at our Ex- 
hibition in 1851. He admitted the Vote 
was large, and that it ought to be carefully 
scrutinised. With regard to his own de- 
partment, it was its duty to take care 
that neither the Treasury nor that House 
should be under any delusion as to the 
application of the money. The hon. Ger- 
tleman said the Vote was so divided ss 
to make more for the convenience and glo- 
rification of the official persons, than for 
the benefit of the exhibitors. The conve 
nience of official persons amounted to this ; 
that far greater responsibilities were throws 
upon them, without any addition to their 
salary. With regard to the distribution 
of the sum, he was sorry the gentlemen of 
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Manchester did not think the expenditure 
would operate sufficiently for their benefit. 
The hon. Gentleman divided the sum into 
two parts. In every case of this sort 
there must be two classes of expenditure ; 
one in which direct benefit would be ob- 
yious to the exhibitors; the other, where 
the benefit would be as great though not 
as obvious. This last class of expenditure 
had reference to that which was every- 
body's business and nobody’s business, and 
which, if not undertaken by others than 
the individuals themselves, would not be 
done at all, though absolutely necessary in 
order to enable exhibitors to secure the 
benefits of the Exhibition. The hon. Gen- 
tleman sneered at the division of the sum 
of money proposed to be voted; but if the 
amount was too large, according to the 
knowledge of the hon. Gentleman, then 
the hon. Gentleman’s knowledge differed 
from his (Mr. Cardwell’s) knowledge, which 
was on the information gained from the 
Exhibition of 1851. [Mr. Bricur: That 
Exhibition was a totally different thing. ] 
It was not totally different. What the 
French Government did for us, the English 
Government proposed to do for the French 
exhibition. ‘The expenditure would not be 


without due control—the expenditure would 


be under the control of the official authori- 
ties, and the items would be regularly sub- 
mitted to the Board of Trade. With re- 
gard to the sum to be expended, the prin- 
ciple Government proceeded upon was, to 
call on Parliament to furnish that portion 
of the expenditure which could not be 
looked for from individuals. The expendi- 
ture would be much less than the expendi- 
ture of the French Government in 1851. 
As it was manifestly impossible at once 
accurately to state the amount of the 
actual expenses which would be incurred, 
this sum had been put down as being likely 
to be sufficient to cover everything which 
would be required; but, if it were possible 
to economise the expenditure, the hon. 
Gentleman might be assured that every 
effort would be used for that purpose. He 
might here take the opportunity of stating 
that the French Government had, with 
praiseworthy liberality, made arrangements 
for the admission and consumption in Paris 
of all articles otherwise prohibited by the 
tench tariff on payment of a maximum 
duty of 20 per cent. He rejoiced to have 
'o mention the cireumstance at that time ; 
for he thought it was only due to the 
French Government to make it known. It 
vas not a matter of regular occurrence, 
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but an experiment, and everything of course 
should be done to lessen the expense; and 
if the exhibition should increase the in- 
tercourse between the English and French 
people, he (Mr. Cardwell) should not regret 
that expenditure. 

Mr. BRIGHT said, he had no desire to 
reduce the Vote by a single farthing, if it 
were considered necessary for the object in 
view; but he still thought that, while the 
really useful part of the expenditure was 
small, and he might even say stingy, that 
which was to be incurred for the cost of 
official management, for the staff of clerks, 
and for sending a great many persons to 
live luxuriously at Paris, was too large. 
The French Government were said to have 
spent 68,0002. on account of the Exhibi- 
tion of 1851, but it must be remembered 
that there were not then associations of 
manufacturers and others at Lyons or 
Rouen, for instance, subscribing 3,0001. 
or 4,000I. for these expenses as there was 
in this country. If that had been the 
ease, the French Government, in all pro- 
bability, would not have had to spend so 
large a sum. 

CotoxeL SIBTHORP said, that he had 
always acted in conformity with one opi- 
nion with respect to what was called the 
Crystal Palace in this country. He enter- 
tained the same opinion with regard to 
Sydenham. He wished to ask the hon. 
Member for Manchester whether he had 
been at the Crystal Palace in Hyde Park ? 
He (Colonel Sibthorp) had abstained from 
going there, fond as he was of articles of 
vertu, because he would not encourage 
foreign in preference to native industry. 
He had been brought up in that opinion. 
It might be vulgar; but he was an old 
John Bull, devoted to his country in every 
way that he could serve it—both in pocket 
and in person. He wanted to know whe- 
ther the hon. Member for Manchester had 
shown his very valuable person in Hyde 
Park? He had not found him (Colonel Sib- 
thorp) there, nor would he find him at 
Sydenham. He had never voted a shilling 
that was not for the benefit of his country. 
He would, therefore, again ask the hon. 
Member for Manchester whether he had 
been at the Crystal Palace in Hyde Park, 
and whether he meant to go to Sydenham. 

Mr. BROTHERTON said, his consti- 
tuents entertained the same opinions on the 
Vote as those of the hon. Member for 
Manchester. They did not object to the 
amount of the sum, but to its distribu- 
tion, 
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Mr. VINCENT SCULLY said, he 


must complain, on the part of the people 
of Ireland, that the articles were only to be 
transported from London to a French port. 
He objected to the inadequate dispropor- 
tion between the cost of transport and the 
cost of representation—it was the half- 
pennyworth of bread to the six gallons of 
sack. He hoped that something would be 
done for the transport of Irish manufac- 
tures from Ireland to France. 
no vote of public money in°aid of the 
Irish Exhibition; and more assistance was 
got from abroad for that important na- 
tional object than from this country. He 
did not object to the Vote; but he hoped 
Ireland would receive its due share of the 
expenditure. 

Mr. RICH said, that there did not ap- 
pear to be any objection to the Vote, and, 
although there were some difficulties with 
regard to the appropriation of it, it would 
be satisfactory to the Committee if the 
right hon. Gentleman the President of the 
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had been done by the exhibitors, it beoum, 
necessary to do something still more, jy 
the case of raw products, persons would ng 
care to send them over for exhibition, by 
the Government would do so, and the ¢. 
penses of the cases would be defrayed out 
of this item. With regard to general de. 
coration, also, it was proposed only to d 
what had been done by the French Gp. 
vernment in 1851, and he must say that, 
if the textile fabric of this country were tp 
be exhibited, in his opinion it would not 
be advantageous to place it in a part of 
| the building which, from its appearance, 
| would be the part least likely to attenet 
| the French people. 

CotoneL, SIBTHORP said, the Gover. 
i had encouraged foreigners to that 
| degree, that no article could be sold fo 
the ladies unless it was foreign. For dura. 
| bility, solidity, and beauty, there was no. 
| thing like the British manufactures. He 
| was a real John Bull. He had no reliange 


| 3eware of man-traps 





upon the French. 


Board of Trade would give some intima-| and spring-guns in Prussia and Austna, 
tion as to what officer would have the | John Bull was a great fool; and he (Colonel 
control of the money voted, and whether | Sibthorp) would not subscribe to any Vote 
any Member of the Government would be} for the foreigner unless it was stated to be 
responsible for its expenditure. | for the good of the British public. 

Sir JOHN SHELLEY said, he believed| Mr. LOCKE said, he did not intend to 
that if exhibitors had been left to them-| oppose the Vote, but he thought that if 
selves the whole affair would have been | the manufacturing industry of this country 
much better arranged than it would be if} had been left to itself, there would have 
any charge were made upon the public; been no necessity for it-at all. 
funds. He could perceive that the general| Vote agreed to. 
feeling of the Committee was in favour of| (11.) Motion made, and Question pro- 
this Vote, but he, for his own part, en- | posed, 
tirely objected to it. The report which} «phat a sum, not exceeding 100,000, be 
had been referred to by the hon. Member | granted to Her Majesty, to defray the Charge 
for Manchester (Mr. Bright) appeared to | of Civil Contingencies, to the 31st day of Mare, 
him to be very absurd, for the greater | 1855.” 
part of the Vote would be eaten up in| Mr. W. WILLIAMS said, that many 
printing and other expenses, and in ena-| items paid under this head in the course of 
bling a staff of jurors to pass a very agree-| last year were very objectionable. He 
able time in Paris at the public expense. | would not trouble the Committee with all 

Mr. SPOONER said, there was some! of these objectionable matters, bat only 
ground to ask a Vote for the transport-| pick out some of the worst. He found 
ation of goods to Paris, and for watching | that several amounts were set down for 
over their security there. But he did not| progresses made by West Indian bishops 


know what we had to do with “ the com- 
pletion of the Exhibition and its general 
decoration.”” He hoped the right hon. 
Gentleman opposite could give the House 
some explanation of the items which ap- 
peared in the Vote under these heads. 
Mr. CARDWELL said, that all that it 
was intended to do was precisely the same 
that had been done by the French Govern- 


round their dioceses; he could not under- 
| stand why these bishops did not pay the 
| expense of these tours themselves. Again, 
|for the clothing of the trumpeters of 

| Guards, a sum of 1,5671. was set down, 
| That amount ought to have been m™ the 
Army Estimates, and then there would 
have been an opportunity of objecting to 
‘it. Another item was the payment 


ment in 1851. It was not intended to| Lord Cranworth on his appointment #& 
furnish exhibitors with cases, but, after all| Lord Chancellor, 1,8437. Why this ws 
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aid he (Mr. Williams) could not conceive. 
A similar item was 2,0002. to Earl St. 
Germans, on bis appointment as Lord 
Lieutenant of Ireland, and this was as 
inexplicable as the payment to Lord Cran- 
worth. The objectionable items amounted 
in the whole to 10,000/. or 12,000/., and 
they had no redress, for the Vote was for 
100,0002., which, no doubt, would be 
90,0002. more than would be required, so 
that if he even induced the Committee to 
deduct the 10,0007. or 12,000/., there 
would be sufficient remaining to defray all 
the charges. 

Me. APSLEY PELLATT said, he 
wished to know upon what ground a sum for 
the purpose of defraying the expenses of the 
colonial bishops for making tours through 
their dioceses was placed upon the Votes ? 
It appeared to him to be an entirely new 
charge upon the public funds. 

Ma. J. WILSON said, that for very 
many years the colonial bishops had been 
obliged to pay periodical visits to various 
portions of their dioceses. Several of these 
localities consisted of islands in the West 
Indies, and in passing to those districts 
they were usually afforded a passage in 
such of Her Majesty’s ships as might 
happen to be at the particular station, and 
were merely allowed the expenses of their 
maintenance while on board the vessel. 
With respect to the sum paid to the Lord 
Chancellor upon his appointment, he could 
only say that a similar sum had been given 
to that officer from time immemorial; and 
he believed it was entirely inadequate to 
defray his expenses. To the Lord Lieu- 
tenant of Ireland, also, who was a high 
oflicer of State, he did not think that an 
unreasonable sum was asked to be granted 
for the purpose of furnishing the equipage 
becoming his position. 

Mr. APSLEY PELLATT said, that, 
as he had received no sufficient answer 
with respect to the amount allowed to the 
colonial clergy for the purpose of enabling 
them tomake a tour from one portion of 
their dioceses to another, he should move 
that that amount be deducted from the 
Vote, 

Motion made, and Question proposed— 

“That a sum not exceeding 99,6291., be granted 
to Her Majesty, to defray the Charge of Civil 
Contingencies, to the 31st day of March, 1855.” 

In reply to a question from Mr. VERNON 

MITH, 

Tus CHANCELLOR or tur EXCHE- 
QUER said, that the first result of Sir 

tafford Northcote’s service was, in con- 
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junction with another person, a Report 
upon the Packet Estimates, which led to a 
great reduction of the expenditure of the 
public money. He wished that his right 
hon. Friend should have time to read all 
the blue books that were produced by Sir 
Stafford Northeote and other public offi- 
cers, and in conclusion he begged to re- 
mark that Sir Stafford Northcote was not 
in possession of any other emoluments 
when, at the request of the Government, he 
consented to receive a salary for his services. 

Mr. MURROUGH said, that if they 
did not go to a division, the hon. Member 
for Southwark was only wasting the time 
of the Committee. He thought the hon. 
Member should have pressed the matter 
much more strongly than he had done. 

Mr. FREDERICK PEEL said, the 
allowance to the colonial bishops was so 
small that it did not allow them to pay the 
expenses of travelling to various parts of 
their dioceses, which in some cases included 
many of the West India Islands; and 
hitherto the practice had been to pay out 
of the public funds the expenses incurred 
by them. For example, the island of Ber- 
muda was in the diocese of the Bishop of 
Newfoundland—a considerable distance. 
The journey would involve considerable 
expense, and the small salary of the bishop 
would hardly enable him to bear it. 

Mr. APSLEY PELLATT' said, he 
would not divide upon the question if the 
hon. Under Secretary promised that the 
items would not be repeated next year. 

Mr. MAGUIRE said, he thought the 
hon. Member for Lambeth (Mr. W. Wil- 
liams) had been himself cruising about the 
whole evening in a very unsatisfactory 
manner, and without coming to any re- 
sult. After criticising several items, the 
hon. Member had concluded by doing no- 
thing. 

Mr. W. WILLIAMS said, that what- 
ever opinion the hon. Member might en- 
tertain of his conduct he regarded with 
perfect indifference. He had divided Com- 
mittees on a great many items of wasteful 
expenditure, and he never succeeded yet 
in any division; and he, therefore, after 
pointing out what he conceived to be items 
of extravagance, thought it better to leave 
the matter rather to the Government than 
to the House of Commons. 

Mr. HADFIELD said, he must protest 
against these constant claims for colonial 
purposes connected with religion. 

Amendment negatived :—Original Ques- 
tion put, and agreed to. 
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(12.) 812,8261., Post Office Packet Ser- | 
vice. 

(13.) 998,0002., Militia. 

Mr. W. WILLIAMS said, he felt called | 
upon to complain of the astounding in- | 
crease in the standing army and militia | 
force this year as compared with previous | 
years. In the year ending 3lst March 
1852, the standing army was 98,714. | 
The number this year was 127,977. Then | 
there was an increase in the artillery from 
14,573 to 20,306. And here was an in- 
crease of 124,700 militia, yet only 30,000 
had been sent to the East, an equal 
number to which had been withdrawn from | 
Ireland and the colonies. 

Cotonet SIBTHORP said, he thought 
it was evident the hon. Member for Lam- | 
beth (Mr. W. Williams) knew nothing of sol- | 
diering, and he should like to see the hon. 
Gentleman amongst the awkward squad of | 
the regiment which he had the honour to | 
command. He believed that nobody in 
the country would be more ready to cry out 
** wolf,”’ if his property were in danger than 
that hon. Gentleman. He (Colonel Sib- 
thorp) considered the war to be one which 
involved the law, religion, and liberties of 
this country, and it was the duty of every | 
loyal subject cheerfully to bear his share | 
of its necessary burdens, 

CotoneL DUNNE said, he begged to 
ask the Secretary at War what arrange- 
ments had been made with respect to the | 
clothing of the troops ? 

Mr. SIDNEY HERBERT replied that, | 
with respect to the regiments of line, the | 
contracts were for a year in advance. 
Consequently, there were contracts exist- 
ing for the supply for 1855, and in some 
eases for 1856, in which no changes could | 
take place, but the changes that would | 
hereafter take place were under conside- 
ration. He had had specimens of cloth | 
submitted to him, and. hoped that he should 
be able, at the same time that the clothing 
was of a better description than hereto- 
fore, to effect a considerable saving in the | 
outlay. 

Vote agreed to. 

(14.) 10,0001. Retired Full Pay. 

CotoneL LINDSAY said, he wished to | 
know whether there would be any objec- | 
tion to granting to those officers who had | 
retired on full pay—many of whom had | 
done good service during the Peninsular | 
war—the same boon that had been granted | 
to those who might hereafter retire on full | 
pay ? 

CotoxeL DUNNE said, he begged to| 


| 


| 
| 
‘ 


{COMMONS} 


| colonels. 


' versation. 


Miscellaneous Estimates, 1056 


ask what was the intention of the Goyem. 
ment with reference to the recommend. 
tions of the Commission? He considered 
the subject alluded to by the hon, and 
gallant Member (Colonel Lindsay) worthy 
of consideration. 

Mr. NEWDEGATE said, he could not 
avoid expressing his fears that justice had 
not been done towards the colonels of regi. 
ments in the compensation given to them 


‘in lieu of the emoluments they derived 
|from clothing their men. 
/ emoluments were first given to them, they 


When those 


were required to give up certain pensions 
and other sources of income. However 
much the country might condemn the sys. 
tem of making colonels derive advantages 
from clothing their regiments, he was quite 
certain it would not be the public wish that 
men, many of whom were distinguished 
officers in the service, should be prejudiced 
in their income hy any new arrange. 


ment it might be thought expedient to in- 
| troduce. 


Mr. SIDNEY HERBERT said, that, 
with regard to the clothing of the army, 
he thought the alteration which had been 
introduced was quite necessary, and that 
the changes would be economical, not be- 
cause the colonels of regiments would saf- 
fer from it, which he believed would not be 
the case, because his opinion was that the 


| whole fault of the existing system was on 


the part of the clothiers, and not of the 
He very much doubted whether 
such a system could have existed for so 
long a period if there had been any mal- 
He thought, however, the sys- 
tem to be most objectionable in principle, 


| and therefore he proposed that it should be 


abolished. It was quite true that the 
officers did give up their good-conduet re 


‘wards, and that they were exposed to this 


inconvenience, that during the first year 
they held their regiment they got no emo- 
lument from the clothing, as that went to 


‘the executors of the predecessor. Under 


these circumstances, he had offered to the 


| officers to pay them at once for the year, 
| which he thought was only fair. — Further 
| than this, where the officer provided caps 


which would have been paid for by his sue- 
cessor, in that case he considered that the 
public should stand in the same position as 
the successor would have done, and should 
pay the value of one year or of two years, 
as the case might be; but in no case wov 

the officer be entitled to more than 6 , 
a year. With respect to the question whe- 
ther the recommendations of the Commit 
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1057 Stamp 
sion would be made law, he should say that 
they would be embodied in a warrant. He 
had been for some days employed in draw- 
ing up minutes on the subject, and had had 
4 communication with the Commander in 
Chief respecting it, but he would not give 
giy Opinion upon it at present! He con- 
fessed that his knowledge of that House 
and the bad results with regard to pro- 
mises was such that he did not think they 
could pledge themselves to make any mea- 
sire have a retrospective action. How- 
ever, he would promise that the subject 
should receive the fullest possible conside- 
ration. 

Vote agreed to. 

House resumed. 


STAMP DUTIES BILL. 


Order for Third’Reading read. 

Mr. HADFIELD moved that the House 
adjourn, 

‘Tm CHANCELLOR or tae EXCHE- 
QUER said, that at that period of the 
Session it was usual to sit a little late, in 
order to accomplish the business of Parlia- 
ment in anything like a reasonable period. 

Motion made, and Question ** That 
this House do now adjourn,”’ put, and ne- 
gatived. 

Bill read 3°, 

On the Question that the Bill do pass, 

Mr. HADFIELD moved the addition of 
the following clause— 

“And whereas doubts have arisen whether, 
under the provisions of the said Act of the 18th 
and 14th years of Her present Majesty, chapter 
%, leases, whereby there is reserved a pepper- 
corn or other nominal rent, are subject to the 
Stamp Duty of sixpence by the said Act imposed 
on leases where the rent shall not exceed five 
Pounds, or to a Stamp of some other and greater 
amount, and it is expedient that the said doubts 
should be set at rest, Be it Enacted, That where, 
by any lease or tack of any lands, tenements, 
hereditaments, or heritable subjects, for any term 
of years, there shall be reserved the rent of a 
Peppercorn, or any other nominal rent, such lease 
or tack shall, in respect of such nominal rent, 
taly be subject to the said Stamp Duty of six- 
penee and no more.” 

Mn, J. WILSON said, he must oppose 
the introduction of the clause. 

Clause brought up, and read 1°. 

Motion made, and Question, ‘‘ That the 
tid Clause be now read a second time,”’ 
Put, and negatived. 

Me. G. A. HAMILTON moved the 


come of which Lord Naas had given no- 
ice— 


« : ° P 
Stamp Duties now payable on Matriculations, 
one and Certificates of Degrees, in each and 
ty University in the United Kingdom, shall be 
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abolished so soon as provision shall have been 
made, to the satisfaction of the Lords Commis- 
sioners of Her Majesty’s Treasury, in lieu of any 
monies heretofore voted annually by Parliament 
for any of the said Universities.” 

He wonld remind the louse that he had 
himself preposed a clause to the same 
effect, but applicable only to the University 
of Dublin. The Chancellor of the Exehe- 
quer had objected to that clause on the 
grounds that he (Mr. Hamilton) was show- 
ing favouritism to one University. He 
was not ashamed to acknowledge that he 
felt it his duty to attend particularly to the 
interests of the body whom he represented; 
but his noble Friend (Lord Naas) having 
given notice of a clause more general in 
its application, he was quite as ready to 
propose it. The case could be explained in 
a few words. The Commissioners for the 
three Universities had recommended the 
abolition of the stamp duties. The Com- 
missioners for Cambridge state— 

‘These taxes on degrees and matriculations 
are levied only on the students and graduates of 
Oxford, Cambridge, and Dublin, and with the 
single exception of the M.D. degree of the Scotch 
Universities, upon which we are informed there is 
a stamp duty of 10/., there is, we believe, no simi- 
lar tax upon students in any other University in 
the United Kingdom.” 

The Oxford Commissioners state— 

“ We are of opinion that the stamp duty now 
charged on matriculation and degrees, and the 
heavy tax of 10/. on the certificate of a degree, 
should be repealed. It seems anomalous that Go- 
vernment should take from a place of education 
not less than 2,400/. a year.” 

The Dublin University Commissioners 
state— 

“Stamps on matriculation and degrees seem to 
us to violate the fundamental principles of taxa- 
tion. In the first place, they bear no proportion 
to the means of the taxpayer; the parents of the 
sizar, or the sizar himself—exempt from the fees 
to the college on account of poverty—is taxed at 
the same rate as the parent of a fellow-commoner, 
who pays to the college double fees; in fact, 
they have all the evils of a poll tax. In the next 
place, they are imposed at the time when it is 
most inconvenient for the contributors, To any 
one with moderate means, who thinks it his duty 
to give his son a University education, or any 
hard-working student supporting himself by tui- 
tions, the period of education is the one when 
money can least be spared; every pound is then 
of value.” 

The Chancellor of the Exchequer had ob- 
‘ ‘ ‘ ’ . 
jected to his (Mr. Hamilton’s) clause, as if 
the remission of the stamps would be so 
much given to the University of Dublin, 
but it was nothing given to the University 
of Dublin. The tax was a student’s tax, 
payable by students, not by the University. 
It was a tax upon education, and it placed 
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the University of Dublin in an unfair posi- 

tion as compared with the Queen’s Uni- 

versity in Dublin, where there were no 

stamps payable upon matriculations or de- 
rees. 

Tur CHANCELLOR or toe EXCHE- 
QUER said, he hoped the House would 
leave the Government to deal with the 
question, which was one of considerable 
complexity—and he was prepared to say 
that the Government would deal with it. 
These degrees divided themselves into two 
classes; the duties upon one of these 
classes he admitted, as stated by the hon. 
Member for the University of Dublin (Mr. 
Hamilton), were taxes upon education ; but 
the duties on the other class, such, for ex- 
ample, as the medical degrees, were duties 
upon a franchise, which opened the door to 
a lucrative profession ; and if they remitted 
the duty upon the medical degree conferred 
by Universities, they must legislate in a 
similar manner with respect to the Col- 
lege of Physicians. There were also the 
Inns of Courts, and they must deal with 
the duty paid on admission to the degree 
or privileges of a barrister, and then they 
would have also to consider the claims of 
their old friends the attorneys. The stamp 
duties were not at present to be remitted 
at Oxford; as a condition for remitting 
them, Government would require from the 
University the endowment of certain pro- 
fessorships. He hoped, for these reasons, 
the hon. Member would be induced to trust 
the matter in the hands of the Govern- 
ment. 

Cotone, DUNNE said, he thought that 
no case had been made against the propo- 
sition of the hon. Member (Mr. Hamilton), 
and he would support him on a division. 

Mr. G. A. HAMILTON said, he would 
ask the Chancellor of the Exchequer whe- 
ther he would consent to remit the stamp 
duties now upon matriculations and degrees 
in arts? He believed he might be allowed 
to say that the board of Trinity College 
were about, of their own accord, to endow 
certain open scholarships, which ought to 
entitle them to the same remission as Ox- 
ford. 

Lorp JOHN RUSSELL said, the Go- 
vernment had at present no official know- 
ledge of this, and it would be necessary to 
see in what manner these scholarships were 
to be arranged; but the subject should be 
dealt with by Government. 

Mr. G. A. HAMILTON said, that under 
these circumstances he would not press his 
clause to a division. 


Mr. G. A. Hamilton 


Crime and Outrage 


{COMMONS} 
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Clause brought up, and read 1°, 

Motion made, and Question, ‘That the 
said Clause be now read a second time,” 
put, and negatived. 

Mr. HADFIELD said, he knew that he 
rose under great disadvantages at such an 
hour (half-past one), when the Treasury 
bench was the only bench that contained 
any considerable portion of occupants, 
However he would beg to move another 
Amendment of which he had given notice, 

Amendment proposed, to leave out the 
second column in page 13, under the title 
‘Duties,’ beginning at the words “if 
the term shall exceed 100 years,” and 
ending with the figures ‘* 31. Os. 0d.” 

Mr. J. WILSON said, he must deeline 
to argue the question, since it had already 
been deeded by the House. : 

Question put, ‘* That the words pm. 
posed to be left out stand part of the 
Bill.”’ 

The House divided :—Ayes 74; Noes 
8: Majority 66. 

Other Amendments made. 

Bill passed. 


CRIME AND OUTRAGE (IRELAND) BILL, 
Order for Second Reading read. 
Motion made, and Question proposed, 

“That the Bill be now read a second 

time.’’ 

Mr. MAGUIRE said, he thought the 
right hon. Gentleman the Seeretary for 
Ireland ought not, at that hour of the 
morning (ten minutes to two o'clock), to 
persevere with a Bill which he really did 
think, under the present circumstances of 
Ireland, involved both an insult and a0 
outrage. 

Si JOHN YOUNG said, the Bill was 
simply directed against the Ribbon lodges 
and secret societies in those counties i 
Ireland where they existed. When they 
looked at the operation of these societies 
in the county of Monaghan, and in part of 
Armagh, some repressive law must be con- 
sidered as absolutely necessary. It was 
impossible to exaggerate the evils which 
the system of terrorism, as it prevailed 
there, produced, and no Government could 
safely dispense with the powers given them 
under this Act. ‘The powers confe 
upon the Government by this Act eo 
simply these :—In case atrocious enue 
were frequent and numerous in any district, 
the Lord Lieutenant had power to pr 
that district, and to station there 
number of constabulary, which 
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charge upon the district. The main powers 
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however, was the restriction placed upon 

the possession of arms. Any person who HOUSE OF LORDS, 
wished to possess arms must come forward 
and ask for a licence to have them in his 
house; but this licence was never refused | Mixures.] Took the Oaths —The Earl of Bantry. 
unless a satisfactory reason could be as- | Pevtie Brus yes pert ogo Sewers ; Duchy 
signed, publicly and in open court, why | 8° Burials beyond ‘ah Miteopatie’ Parochial 
the applicant should not be allowed to! “ gehoolmasters (Scotland); Valuation of Lands 
h i | (Seotland); Youthful Offenders; Land, As- 
| 

} 


Tuesday, August 1, 1854. 


ve it. 
i. MITCHELL said, that he had been sessed, and Income Taxes; Spirits (Ireland), 
told by the late Mr. Bateson that he had 
received thirty-eight notices, and in the THE RIFF PIRATES. , 
place he (Mr. Mitchell) lived in the north | THE EARL OF HARDWICK E, in put- 
of Ireland, a gentleman was unable to| ting a question of which he had given 
ave his house because he employed an | notice on the subject of the Riff, to his 
agent denounced by one of these Ribbon noble Friend the Secretary of State for 
scieties, He should support the Bill. Foreign A fiairs, said, that our commerce 
Mr. R. M. FOX said, that as nothing | on the highway of the Mediterranean had 
had been shown to implicate the whole of | of late been much exposed to attack by a 
Ireland in the offences which the Bill was | body of men known as the “ Riff Pirates,”’ 
intended to meet, he should move that the | Wo amounted in number, he believed, to 
Bill be read a second time that day three | 4,000 or 5,000, and who occupied a situa- 
waithe: 2 | tion on the coast of Moroceo, about 120 
Amendment proposed, to leave out the miles from Gibraltar. They lived under 
word “now,” and at the end of the Ques- | the immediate rule of their own chiefs or 
tion to add the words ‘‘ upon this day three sheiks, but were tributaries or subjects of 
months,’” |the Emperor of Morocco, and had lately 
Mr. MAGUIRE said, that while ex- | become known as being most dangerous to 
pressing his abhorrence of such few the trade of all nations. The matter was 
wretches as had been described, he must | Of the more importance inasmuch as the 
assert that the state of Ireland generally position they oceupied was on the direet 
did not justify the passing of the Bill— highway of the commerce to the East and 
being peaceful, loyal, and obedient to the the Mediterranean, and it was of the 
law, as a gencral rule. highest importance that some measures 
Mr. VINCENT SCULLY said, he did should be taken to check their piratical 
not approve of this kind of legislation two proceedings. They _were, he believed, 
years ago, and therefore he could not be | first heard of in 1851, when they made 
supposed to agree to it now when Ireland , 4 piratical attack beigrttes vessel of this coun- 
was so much improved, with the exception | ty: named the Violet, belonging to Wis- 
of the limited districts in Monaghan and beach, which was treated in the manner 
Armagh. The Bill was now said to be to | customary with pirates, having been at- 
put down Ribbonism, which was entirely tacked and plundered, the master wounded, 
confined to the north, there being none in } and the mate killed. The Government on 
Munster and Connaught, and therefore the | that occasion sent a vessel of war to inquire 
Bill ought to be limited to that part of the | into the circumstances, with a view to 
countiy, | revenge the attack and bring away the 
Mr. MACARTNEY said, that none but | plunder if possib'e. That vessel was re- 
Roman Catholics were affiliated in these | ceived in a warlike manner, but it succeeded 
weieties, and he hoped it would not be | in bringing away the captured vessel ; and 
supposed these crimes originated with the | he was not quite certain, but he believed 
Protestants of the south of Ireland, | she was obliged to return with her captain 
Question put, “* That the word ‘now’| and some of her men wounded. That was 
stand part of the Question.” | in 1851; but as late as June or July last 
The House divided :—Ayes 50; Noes |® vessel coming from Malta to England, 
ll: Majority 39, | named the Cuthbert’ Young. of Neweastle, 
Main Question put, and agreed to. was treated in the same manner, and the 
Bill read 2°, Prometheus was sent out to recover ber, and 
The House adjourned at Three o’clock. | to do what she could against the pirates ; 
whether she succeeded or not he did not 
know, one statement being that she brought 
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back the hull of the captured vessel, and 
another that she did not succeed; but, at 
all events, it was established that those pi- 
rates were ready for any sort of work, and 
committed great ravages. As the case now 


stood, he believed that the Government had | 


only thought it necessary to deal with it by 
advertising traders to beware of that coast. 


But, having served in the Mediterranean | 


many years of his life, he knew it was not 


very easy in passing through the Straits of | 
Gibraltar to keep clear of it, as a current | 


set in that direction, and vessels were 


driven on it whether they would or not; | 


the consequence of which was, that it 
proved a capital trap for those men, giving 
them a position in which they could deal 
with the vessels as they liked. It did ap- 
pear to him that something more was ne- 
eessary to be done than the course taken 
by the Government of giving notice at 


Lloyd’s that it was a dangerous coast ; and | 


he thought if the Government were not 
prepared to deal with those people by any 
measures of a warlike character, there 


should be at least a steam eruiser con- | 


stantly there as a sentry for the protection 
of trade. The question which he wished 


to put to his noble Friend was, whether 


the Government intended to take any, and 
what, steps for the safety of trade with re- 
spect to these pirates ? 

Tue Eart or CLARENDON said, the 
subject had long occupied the attention of 
Her Majesty’s Government. Four or five 


cases of piracy had happened since 1847, | 


and applications had been made in the 


matter; but the difficulty of dealing with | 


those men was, that they occupied a por- 


tion of the territory of the Emperor of | 


Morocco, and were his subjects. In that 
state of affairs, an application had been 
made to the Emperor of Morocco to pre- 
vent the continuance of these depredations ; 
but the Emperor professed his inability to 
do so, when Her Majesty’s Government 
then informed him that they would under- 
take to do it irrespective of his assistance. 
In the case to which his noble Friend had 
alluded—that of the Cuthbert Young—the 
vessel which was ordered to look out for 
the pirates immediately went to the coast 
and recaptured the vessel, which was de- 
fended by the pirates, who were fired at 
and shelled, and there was reason to be- 
lieve that they sustained considerable loss. 
The main difficulty of dealing with these 
people, however, appeared to be the neces- 
sity for a land force, and, with respect to 


The Earl of Hardwicke 
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that question there might be at this mo. 

|ment some delay ; but he could assure his 
noble Friend that the attention of the Go 
| vernment had been directed to the subject, 
'and there was a vessel now at Gibraltar 
specially charged to watch that coast for 
the protection of vessels passing through 
| those straits. 


| MEDICAL GRADUATES (UNIVERSITY oF 
LONDON) BILL. 

Order of the Day for the House to be 
put into Committee read. 

Lorp MONTEAGLE moved, that the 
House do now resolve itself into Con. 
mittee on this Bill, the object of which 
was to extend the rights enjoyed by the 
graduates of the Universities of Oxford 
and Cambridge, in respect of the practice 
of physic to the graduates of the Univer. 
sities of London and Durham. 

Tue Duke or ARGYLL said, that he 
had no objection to this Bill, though it 
| might, perhaps, have been well introduced 
in connection with the larger question of 
|medical reform. Ile had given notice of 
his intention to move the insertion of 
words extending the provisions of the Bill 
to the Scotch Universities ; but he was, at 
all events, anxious to provide that gra- 
duates of the Seotch Universities should 
no longer be under penalties for practising 
as physicians in England. Since he had 
given that notice he bad had a very large 
/number of communications from medical 
men of various classes, and from Pro 
fessors of the Universities of Glasgow and 
Edinburgh, who had pointed out to him 
the fact, that a large number of very 
eminent medical men in England had no 
thing but a Scotch degree. Some of 
these gentlemen were of such eminence 
that they had received the honour of 
knighthood, yet every one of them was 
liable to penalties ; and though the penal: 
| ties were not easily recoverable, yet it was 
felt as an indignity that these gentlemen 
should be legally liable to penalties. All 
he wished to do was to insert a clause 
this Bill to the effect, that the graduates 
of the Universities of Scotland should be 
put on the same legal standing as those of 
other Universities, as physicians—not 
apothecaries, nor as general practitioners 
but as physicians. The Durham Univer 
sity had been inserted in the Bill in the 
House of Commons, which University, he 
believed, had never conferred a sing? 
medical degree, and if that University 
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had been introduced, he was at a loss to 
understand bow the Scotch Universities, 
they being the great schools of medicine, 
ought to be omitted. 

Tae Marquess or LANSDOWNE was 
understood to oppose the extension of this 
Bill to the graduates of the Scotch Uni- 
yersities. le admitted, indeed, that if 
the University of Durham were included 
in the Bill, that would furnish an argument 
fur such a course. But he thought it would 
be undesirable to include the University of 
Durham, becanse no one could contend that 
it was, at present, a school of medicine. 
Ile hoped that before long a measure 
might be passed to establish a uniform 
standard of medical qualification ; but, in 
the meantime, he did not see that any 
harm could be done by passing this Bill, 
which simply did an act of justice by giv- 
ing the graduates of the London Univer- 
sity the privileges which they had been 
entitled to expect since the foundation of 
that institution. It was indeed said, that 
there was danger lest, by an implication 
from an old Statute of Henry VIII., this 
Bill might be held to extend to the prac- 
tice of surgery as well as medicine. He 
thought, however, that this might easily be 
provided against by the insertion of a few 
words in the Bill. 

Lor> CAMPBELL said, that what was 
wanted was that the graduates of the Uni- 
versitics of Edinburgh and Glasgow—the 
most renowned schools of medicine in the 
worll—should have equal privileges with 
the graduates of the University of London, 
and they wanted no privilege whatever that 
was enjoyed by the graduates of other 
Universities. He could not understand 
why the privileges of other Universities 
should not be extended to those of Edin- 
burgh and Glasgow. 

After a few words in explanation from 
the Marquess of LANSDOWNE. 

Lor>) WYNFORD said, he was not 
hostile to the present Bill, but objected to 
partial legislation on a subject of so much 
Importance. What was wanted was, that 
“ery man who obtained the right to prae- 
lise should bring with him to the neigh- 
bourhood in which he settled some gua- 
tantee that he was a proper and safe prac- 
Utioner, He recommended the Govern- 
ment to consider the general question dur- 
ng the recess, and to bring in a Bill next 

*ssion dealing with the whole subject. 
a Ear or GALLOWAY thought, 
7 nough had been said to show that it 

4% desirable to postpone the first clause 
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of the Bill, in order that the subject should 
be considered in all its branches. A mea- 
sure might then be passed next Session 
which should embrace everything desirable 
to be legislated upon in regard to this sub- 
ject. 

Tue Eart or DERBY said, his atten- 
tion had not been directed to the Bill till 
he came down to the House that evening ; 
but the conversation which had taken place 
was sufficient to induce him to agree with 
the noble Lord on the cross-benches that 
the House was hardly in a position to 
legislate on the subject. The subject of a 
licence to practise arising out of a degree 
granted by a University was one worthy 
of the consideration of the Government, 
and a measure on the subject ought not to 
be introduced into either House without 
their sanction. This measure had been 
introduced by a private Member; and he 
could say, in passing, that he believed that 
the University of London had better oppor- 
tunities of being a good medical school, 
and therefore was more entitled to confer 
degrees, than either Oxford or Cambridge ; 
and he did not believe that Oxford would 
exhibit any jealousy at such a privilege 
being granted to the London Univer- 
sity. But this Bill was introduced into 
the House of Commons by a private Mem- 
ber; and another private Member said, if 
you give this privilege to the University 
of London, I claim it for the University of 
Durham; and the House of Commons 
having good-naturedly acceded to this 
claim, then came the noble Duke in this 
House, and demanded that the Scottish 
Universities should be put on a footing of 
perfect equality with the English Univer- 
sities. Observe how that altered the whole 
character of the measure, which was now 
of far greater extent than when it was first 
introduced, and an entirely new question 
had been raised—namely, whether licences 
from the Universities in England, Ireland, 
and Scotland respectively should not give 
anthority to those possessing them to 
practise all over the United Kingdom. 
He was not saying whether or not it was 
right to confer the privileges on one Uni- 
versity or another, as Glasgow, St. An- 
drews, Aberdeen, or Dublin; or whether 
you should go on inserting these different 
Universities one after another in the Bill, 
or whether you should pass an exceptional 
Bill for the University of London alone, 
But what he thought was, that you should 
deal with the whole question in a great 
measure ; and though the noble Marquess 
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(the Marquess of Lansdowne) said that a| BURIALS BEYOND THE METROPOLs 


grant of this privilege to the London Uni- 


versity could not interfere with future le- | 
| the 


gislation, he could not help thinking that 


| 


practically it would so interfere, and that | 
you ought not to confer on one University | 
privileges which might tend to interfere | 


with legislation hereafter. This subject 
ought to be dealt with as a Government 
measure, and not be left in the hands of 
individual Members, who dealt with it by 
putting in the claims of different Univer- 
sities, which were allowed or not, not ae- 
cording to a definite or fixed principle, but 
according to the eaprice of the House of 
Commons or their Lordships’ House, as 
they happened to be worked upon by the 
case presented to them. He should not 
himself take the sense of the House on 
the question of going into Committee; but 
if the noble Lord on the cross-benches 


vote with him. 


Home Department in the other House. 


tion was cheered by noble Lords opposite ; 


and yet my nolle Friend says that it has | 


been taken up by the Government. 

Lorp MONTEAGLE: It was taken up 
by them in the other House, and every 
Member of the 
it. 

Lorp CAMPBELL said, he eould not 
believe it possible that the Government 
would support such a measure. He should 
follow the example of the noble Earl (the 
Earl of Derby), and, although he should not 


Government 


voted for | 


| bones. 


BILL. 
Bill read 34 (according to Order), with 
Amendment. Further Amendments 
made, 

On Motion that the Bill do pass, 

Tue Bisnor or LONDON said, that 
before the Bill passed, he wished to say 
a few words in explanation of what had 
been stated by him on a former oceasion, 
Their Lordships would probably recollect 
that in calling their attention to the eyil 
resulting from the general closing up of 
burial-grounds in the metropolis, he had 
made one statement, it appeared, not on 
sufficient authority ; but he had made it 
on what he conceived at the time to be 
sufficient authority. The statement was 
to the effect that in a certain pool of water 
near the Eastern Counties Railway some 


| bodies had been found, as well as some 
made a Motion to delay the Bill he should | 
| thrown there to avoid the difficulty and 
Lozp MONTEAGLE said, that the Bill | 


was supported by the Secretary for the | 


coffins, which it was conjectured had been 


expense of burying them in a parochial 
eemetery. He had found, however, from 


more careful inquiry, that it seemed to be 

Tue Ear. or DERBY: I said it was | 
not a Government Bill, and that observa- 
| of water, or any more than certain frag- 


doubtful whether any bodies were found, 
or any entire body was found, in that pool 


ments of coffins, and he _ believed some 
It appeared likely that such ren- 
nants of coffins and bones had not been 
thrown in by any persons who were re- 
duced to adopt that fatal measure by the 
difficulty of interring the corpses of their 
relatives ; but that they were the remains 


| of bodies that had been interred in uncon- 
| secrated cemeteries, and had been removed 


move the rejection of the Bill, if any noble 


Lord made such a Motion, he would vote 
for it. 


eause that he wished that the general sub- 


from thence to make room for others. The 
parish officers of Mile End seemed to cot- 
sider that the statement he had made re- 
flected upon them, and he gladly availed 


himself of that opportunity of saying that 
Lorp WYNFORD said, although he 
had no hostility to the measure, yet, be- | 


ject should be taken into consideration be- | 


fore legislation took place, he would move 


that the House go into Committee on the | 
| that all the other statements he had made 


Bill this day three months. 

Amendment moved, to leave out ‘* now’ 
and insert ‘* this day three monthis.”’ 

On Question, that ‘‘ now”’ stand part of 
the Motion, their Lordships divided :— 
Content 17; Not Content 15: Majority 2. 

Resolved in the Affirmative: House in 
Committee accordingly: words including 
the University of Durham struck out: 
Amendments made: 
to be received on Thursday next. 


The Earl of Derby 


, 


| able clergyman in the nort 
The Report thereof | had informed him that so many 
fifty cabs and other conveyances, 


he meant to cast no imputation whatever 
on those highly respectable parish officers. 
The statement itself as to the finding 0 
bodies in that pool of water he found was 
one made on somewhat doubtful authority; 
but while he admitted that, he should add 


were more than borne out by subsequent 
inquiry. The evils that existed from the 
general closing of burial-grounds were 
most appalling ; the increased expense ° 
burials had produced pauperism i many 
instances, and had led to the greatest neg- 
lect of common decency. A most respect 
‘ h of London 
as forty o 
bearing 
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the bodies of dead persons, were waiting 
until their time came for admission at the 
vates of unconsecrated cemeteries, and 
the corpses themselves were interred in 
a most hurried and indecent manner. 
Frequently the undertaker, or one of the 
Jabourers of the burial-ground, puts on 
a surplice, and reads such part of the 
burial service as he thought fit. In the 
main roads leading to two or three of 
these cemeteries the most disgraceful 
scenes of intoxication took place on the 
part of those who conveyed the bodies to 
them; and the distress caused to poor 
persons who accompanied their deceased 
relations to their last homes was harrowing 
to the feelings of every humane spectator. 
It was not an unimportant matter, as affect- 
ing the public health, to know that cabs 
were now often used for carrying the bodies 
of dead persons—no matter whether they 
had died of contagious diseases or of any 
other complaint—to these cemeteries, in- 
stead of being decently conveyed in sofhe 
of those cheap funeral conveyances which, 
cheap as they were, were beyond the 
means of these poor persons. He cvuld 


not but express his deep regret that no 
measures had been adopted by Her Ma- 


jesty’s Government for putting an end to 
so indecent a state of things—a state of 
things revolting to the feelings of every 
pious and humane man—a state of things 
whieh created great moral evil, and which, 
if allowed to continue much longer, must 
also produce great social evil. He knew 
of but one effectual remedy for it, and he 
trusted that Her Majesty’s Government 
would see the necessity of adopting it 
early in the next Session of Parliament. 
He meant the giving to the Secretary of 
State power to compel parishes whose 
burial-grounds had been closed by his 
orders to provide new cemeteries for the 
interment of their own deceased poor. He 
would again repeat the observation he had 
made on a former oceasion, namely, that 
before such orders were issued, steps ought 
to be taken to provide fresh burial-grounds, 
80 that no interruption might oceur in the 
ordinary mode of conducting funerals with 
deceney and propriety. It was very true, 
that the state of things in some of the ex- 
isting churchyards was extremely disgust- 
ing, and prejudicial to the public health ; 
ut if an interval had been allowed for pro- 
viding new cemeteries before the closing of 
the old, he believed that no serious detri- 
ment to the public health would have re- 
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comfort of the poorest orders of the peo- 
ple, and as a minister of religion, knowing 
the mockery of religious services which 
was continually occurring at interments, 
he could not refrain from expressing his 
earnest, hope that Her Majesty’s Govern- 
ment would take this matter into serious 
consideration, and next Session bring for- 
ward a Bill empowering the Secretary of 
State, under certain circumstances, to re- 
quire the parishes—the large ones sepa- 
rately, and the smaller in combination—to 
provide decent burial-places for the bodies 
of the poor. 

Tue Eart or ABERDEEN could as- 
sure their Lordships that the statement 
made by the right rev. Prelate was most 
painful to hear, and one that undoubtedly 
required the attention of Her Majesty’s 
Government. Indeed, the evils he had 
described were such as must harrow the 
feelings of every right-minded person. The 
practical difficulties of the subject, how- 
ever, were much greater than the right 
rev. Prelate imagined. It was not sufti- 
cient to authorise the Secretary of State 
to compel the parishes to provide new 
cemeteries, as he had proposed. But un- 
doubtedly this question had been under 
the consideration both of the Secretary of 
State and of Her Majesty’s Government; 
and every desire was entertained to meet 
the wishes of the right rev. Prelate. The 
state of many of the burial-grounds which 
had been closed was such as to compel, 
without delay, the steps that had been 
taken for that purpose. At the same time, 
he was far from denying that much hard- 
ship had been caused both to the clergy 
and to the poor by what had taken place. 
These were evils which, difficult as the 
task was, ought to be met; and he could 
assure the right rev. Prelate that every en- 
deavour would be made by Her Majesty’s 
Government to remove a state of things 
that was disgraceful to a civilised commu- 
nity. 

Bill passed, and sent to the Commons. 


SPIRITS (IRELAND) BILL. 

Viscount CANNING moved that the 
Bill be now read 34. 

Lorp MONTEAGLE said, he felt it a 
duty to call their Lordships’ attention to 
the provisions of this measure, which he 
had no hesitation in saying was one which, 
in its present state, ought not to receive 
their Lordships’ assent. The title of the 
Bill was not in the least calculated to eall 


sulted. As one who was interested in the | attention to its contents; indeed, the pro- 
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visions entirely conflicted with the title; 
and he believed that his noble Friend who 
had charge of it had found it necessary to 
alter the title accordingly. The original 
title was ‘‘to amend the Acts for the better 
Prevention of the sale of Spirits by unli- 
censed Persons in Ireland ;’’ but clauses 
of the utmost possible importance had been 
introduced, having no relation whatever to 
that subject, but to a much larger and more 
important matter. In consequence, and to 
comply with Parliamentary usage, the 
title had been altered for the purpose of 
including those particular provisions. This 
he stated in order to explain the fact that 
so little attention had been ubtained for this 
measure either out of doors or within the 
Houses of Parliament; and, as was not 
unusual at that period of the Session, it 
had passed through its various stages in 
both Houses without exciting much atten- 
tion, even on the part of the most active 
Irish Members, though, perhaps, if it had 
been de spiritualibus instead of de spiritu- 
osis, the case would have been different, 
and the Bill would have been more fully 
considered. Their Lordships were aware 
that there existed in Ireland a force called 
the constabulary, and he might fearlessly 


Spirits 


assert that there was not an individual who | 


had been brought in contact with the ad- 


ministration of the law in Ireland, or with | 
the Irish Government, who would not be | 


ready to do justice to that force, as being 
one of the most valuable institutions in 
that country. This force consisted of 
12,000 men, well appointed and well dis- 
ciplined, supported at an expense of 


500,0002. annually, and originally esta- | 


blished by the late Marquess of Wellesley 
for the exclusive purpose of preserving the 
public peace. In deference to that princi- 
ple there were certain duties and functions 
from which, by law, the constabulary were 
excluded. They were excluded, for instance, 


from anything connected with the pre- | 


servation of game, or the protection of 
fisheries, the cullection of rents and tithes, 
and specialter excluded from the collection 
of the public revenue or the enforcement of 
the laws against smuggling. 
Acts which had sinee received the sanction 
of the Legislature had repeated those ex- 
ceptions. Their Lordships were now, how- 
ever, called upon by the present Bill, which 
was introduced under another title, to re- 
peal the wise provisions of all those Acts, 
and to apply the constabulary force of Ire- 
land, for the first time, to the collection of 
the public revenue and the enforcement of 


Lord, Monteagle 
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its penalties. By one of the provisions of 
the Bill the Lord Lieutenant was autho. 
rised to declare certain districts in a state 
of insubordination to the Distillery Laws, 
and, thereupon, by virtue of this order of 
his Exeelleney, all the constabulary foree 
in each proclaimed district were converted, 
ipso facto, into Excise officers. Let their 
Lordships consider for one moment what 
would be the effect of such an enactment, 
The Excise law, as everybody knew, was 
wholly separate and distinguishable from 
the ordinary municipal law, which the con. 
stabulary were hitherto called upon to exe. 
cute. It was much more complicated and 
difficult, and required from those connected 
with that department duties of a very pe- 
culiar kind. It also conferred on those 
who administered it much greater powers, 
Excise officers were entitled to resort to 
very stringent authority, and, among other 
prerogatives, were entitled to proceed with. 
out the sanction of the civil magistrate, 
aiid to repel force by force by using the 
firearms which they held in their hands, 
and to fire, if necessary, in the execution 
of their duty upon any mob who might 
venture to oppose them. ~They had also 
power to break into any house at any time, 
by day or night, if they found such extreme 
measures necessary. Those who had looked 
practically into the subject—he referred, 
for example, to the clear evidence of that 
able and excellent public officer, Mr. John 
| Wood, the head of the Board of Inland 
| Revenue—had distinetly stated that the 
| functions of the two classes of officers, the 
exciseman and the constable, were entirely 
distinguishable ; that the power of the Ex- 
cise officer in executing his duty was ini- 
| nitely greater than the power of the con- 
| stable; and that the protection whieh the 
| law afforded him was proportionally greater 
| likewise. An exciseman, for instance, had 
| power to break into a house without spe- 
cial warrant, and at any time upon any 
information he might receive; by one of 
the clauses of this Bill, which transferred 
| the Revenue duties to the constabulary, 
| any constable, or sub-constable, even & 
young man who was for the first time 
| appointed to discharge this service, a 
empowered by day or night—for the worls 
were, at all times in quest of illicit spirits 
| or of persons who had sold spirits without 
| a liceuce—to enter houses and enforce the 
| 





| 
| 
| 
| 
| 


law. These were functions and powers 
with which he had never hitherto been el 
| trusted. Now, he put it to their Lordships, 
| whether it was within the bounds of reaso 
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that by an Act of Parliament of this de- 
scription they would at once communicate 
to these persons the whole knowledge ne- 
cessary to enable them to discharge the 
duties that would be required of them 
under the Excise laws? Could they by an 
Act of Parliament, instruct the whole con- 
sabulary of Ireland with what would be a 
miraculous knowledge of the Excise code ? 
A Select Committee had, indeed, sat upon 
the Bill; but not one tittle of evidence had 
been given by any person in favour of the 
scheme which the Bill was intended to 
carry into effect—indeed, all the evidence 
was to the contrary effect. But more 
wonders were to follow. The constabulary 
being turned into excisemen by Act of 
Parliament, at once came under the con- 
trol of the Board of Excise, who would 
thus acquire a jurisdiction that would ne- 
cessarily conflict with that of the magis- 
traey, and of the staff of the constabulary, 
vho would no longer have the power of 
regulating the force for the preservation of 
the peace. What would be the conse- 
quence? Endless contradiction and con- 
fusion. When the men were required for 
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the preservation of the public peace, they | 
might be ordered by the Excise to scour | 
thecountry for the purpose of putting down, | 


illicit distillation. When ordered out by 
the Exeise, they might be required to sup- 
press an Orange or a Riband meeting. 
But, he was told, that as soon as the con- 
stabulary in a particular district were turned 
into excisemen, it was intended to with- 
draw the existing revenue police, who really 
knew their business, and to leave it wholly 
to the care of the constables, who were 
wholly ignorant of these new duties. The 
distribution of the constabulary force wholly 
unfitted it for such duties. At present 
they were distributed in small parties over 
the surface of Ireland, though they were 
chiefly concentrated in those parts where 
the population was the densest. The reve- 
nue police, on the contrary, were stationed 
in larger parties, not where the constables 
Were quartered, but in the mountains and 
bogs, where there was a thin population, 
and where peculiar facilities existed for 
Violating the Excise laws. Thus the con- 
stabulary were now necessarily distributed 
in the most populous districts of Ireland, 
whilst the service they would be called 
"pon to perform under this Bill was in the 
least-peopled and least-accessible districts. 
Who could reconcile these contradictions ? 
Then what was this novel service ? It was 
no other than what was termed in Ireland 


| 
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‘* still-hunting.”’ The constables hereafter 
would be engaged in interrupting the profit- 
able, though illegal, practices of a large 
portion of the population; and that could 
not be done unless they went with an armed 
force sufficient to render resistance una- 
vailing. The force of opinion, which now 
made their strength, would be lost. The 
constables went about in twos and threes 
by day or night. But pass this Bill, and 
they could no more proceed, or venture to 
proceed, in the small parties in which they 
were accustomed to patrol the country, 
than they could fly; neither could their 
parties be augmented in numbers except 
by withdrawing the police officers from their 
primary duty of preserving the public peace. 
So that if they were required to patrol the 
roads, to attend the petty or quarter ses- 
sions, and execute their proper duties, what 
would become of illicit distillation? If, on 
the other hand, they were employed in 
suppressing illicit distillation, what became 
of the protection to property and the pre- 
servation of the peace? When the con- 
stables were employed in preserving the 
peace, the illicit distiller would be at work ; 
when acting as Excise officers the robber 
and the housebreaker would go unmolested. 
He protested against a measure of this 
kind as dangerous to the public peace, and 
inconsistent with their Lordships’ past and 
wise legislation. But it should also be 
remembered that there was a revenue po- 
lice already in existence; it was well or- 
ganised, and under admirable officers. If 
that foree were insufficient, increase it, 
but do not take away the force which 
was necessary for the general administra- 
tion of the law. He believed that if 
there were a corrupting duty upon earth, 
it was that of the revenue service in a 
county or district where illicit distillation 
prevailed. The discipline of the British 
Army itself had broken down and crum- 
bled under the temptation and influences 
connected with the manifold attempts to 
suppress illicit distillation in Ireland. A 
general order was issued that on no account 
whatever was any party to proceed upon 
revenue duty except under the command of 
a commissioned officer. Now if the British 
Army had been found to be incapable of 
executing those functions unless command- 
ed by a commissioned officer, how could 
they think it possible that a much less 
disciplined foree—the constabulary of Ire- 
land—would, acting alone, be able to resist 
all the temptations which drink, bribery, 
and corruption would introduce into their 
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body if Parliament permitted the Bill to 
pass in its present shape? If it be neces- 
sary, let the Government increase the 
number of the revenue police in Ireland 
to any extent; but, as they wished the 
peace of Ireland, let them not attempt to 
employ the constabulary on revenue duty. 
IIe had great confidence in the revenue 
police and its administration, and also in 
the constabulary, but he had no confidence 
at all in any double administration, such as 
would be exercised over a body acting as 
excisemen at one time and constables at an- 
other.. Their Lordships were aware that 
the most hearty good-will was now generally 
manifested towards the constabulary by the 
people of Ireland. They could move by 
night or by day in districts the most remote | 
without the apprehension of any attack 
being made upon them. Such was the 
confidence placed in the constabulary force 
in Ireland, that they are frequently made 
the depositories of information which the 
Government themselves could not obtain. 
But what would be the result if the force 
were in future sent out for the purpose of 
destroying the stills upon the mountains ? 
They would lose that confidence and good- 
will of the people, and a feeling of enmity | 
and distrust would inevitably be engen- 

dered. He thanked God that Ireland was 

at present in a state of peace and safety. 

What was the result of such a state of | 
things? Why, that within the last two 

months the Government had withdrawn 

twelve regiments, which formed as it were 
the heart of the garrison of Ireland. They | 
had been ordered abroad to carry the glory | 
of England into distant lands, and the 
duties hitherto performed by the soldiers 
were now in a great measure discharged by 
the constabulary force, which it was pro- 
posed to debase by this Bill. He, there- 
fore, considered it peculiarly unwise to 
employ the constabulary at the present 
moment in the way proposed by this Bill. 
There were not now as many soldiers as 
there were constabulary in Ireland. Was 
this a time to employ the latter body in a 
service in which they would feel themselves 
degraded? Sir Duncan M‘Gregor, the head 
of the force in Ireland, declared that no 
employment could be more odious to the 
constabulary than that which should bring 
them in connection with revenue duty. 
This Bill, if passed in its present shape, 
would infuse a spirit of discontent among 
the constabulary at a time when there was 
increasing difficulties in recruiting their 
numbers. Mr. Wood, the Chairman of | 


Lord Monteagle 


Spirits 








{LORDS} 


(Ireland) Bill. 1076 


Inland Revenue, expressed an opinion sini. 
lar to that of Sir D. M‘Gregor. Upoy 
those grounds, and acting on the strongest 
convictions, he should, after the Bill had 
been read a third time, move the omission 
of those clauses in the Bill which sane. 
tioned the employment of the constabulary 
on revenue duty. ; 

Bill read 3* (according to Order) with 
the Amendments. 

Lorp MONTEAGLE then moved ay 
Amendment in section 2, the effect of 
which was to take away from “ sub-cop. 
stables” the right of breaking into houses 
for the purpose of discovering illicit spirits, 
These sub-constables were generally young 
men, and hence they ought not to be in 
trusted with these large powers. Ie 
thought that this and other clauses of the 
Bill showed that it had not received a very 
large amount of care in the other Honse, 

Viscount CANNING said, that though 
no Member of that House had a better 
right to express an opinion on this subject 
than the noble Lord who had last address. 
ed the House, still he (Viscount Canning) 


| thought that he was justified in objecting 


to the view that the noble Lord had taken 
of this measure. With respect to what 
had been said as to the title of the Bill, it 
was true that when the Bill came up from 
the other House, the title had failed to es- 
press the provisions which were to be found 
in the measure, and when the discrepancy 
was pointed out it was remedied; and at 
all events the objection was one which was 
entitled to small weight. In order to prove 
that the Bill had received due consider» 


| tion in the otker House, he begged to re 


mind his noble Friend that the clause at 
first inserted in the Biil, and which he 
(Lord Monteagle) supposed would put a 


jeopardy a large amount of revenue, had 


in the other House been omitted—the ob- 


jections to the clause having been allowed 


to prevail, and when the Bill came up! 
their Lordships’ House it contained m0 
clause which could justify such an objec: 
tion. Not only was the Bill amply dis- 
cussed in the other House, but he begsed 
also to state that, after considerable dis. 
cussion, it passed without any opposition, 
excepting such as led to merely nominal 
divisions. The Amendment proposed by 
his noble Friend was brought forward on 
the ground that the sub-constables were 
young and inexperienced men, who eoul 
not be trusted with the delicate duties 
which would attach to them under this 
Bill. But none of these constables could 
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act unless he had a warrant specifically 
addressed to himself, and he (Viscount 
Canning) thought that he might confi- 
dently state that there was a large num- 
ber of these public servants, who were by no 
means young or inexperienced, but who, on 
the contrary, had been many years in the 
grvice, who had been distinguished by 
oood-service marks, and who, in the case 
of the illness or absence of a chief con- 
stable, were frequently trusted with the 
command of a station. He thought, there- 
fore, that if it were left to those in au- 
thority to select from these men—who as 
abody were thought worthy of trust—the 
most worthy, no bad result could arise 
from the sub-constables being intrusted 
with powers given under this Act. If this 


Amendment were inserted, then the Lord | 


Lieutenant, in not being able to avail him- 


self of the sub-constables, would only, out | 
of a foree of 13,000, be able to employ | 


1,500, and this would by a side-wind have 
the effect of defeating the purpose of the 
13th clause. 


13th clause, justified in saying that the 
Lord Lieutenant would have power of con- 


verting the constabulary into excisemen, | 


which would degrade them and _ render | 
them comparatively useless in the dis- | 


charge of the more legitimate services, 


and he had quoted the authority of Sir | 


Dunean M‘Gregor as being hostile to this 
change. He must also demur to the de- 
scription given by his noble Friend of the 
evidence taken before the Committee last 
year. He must admit that Sir D. M‘Gre- 
gor, throughout his evidence, expressed 
himself against any such general change 
as it was supposed would be effected by 
the present Bill, and it was perfectly na- 
tural for that gentleman, secing how effec- 
tive and well disciplined the force under 
him was, to desire to leave well alone. 
But Sir D. M‘Gregor had, when pressed, 
said that he would undertake the duties 
which the proposed changes would require 
if they were imposed upon him, and he had 
also supported the evidence of others who 
had expressed an opinion that if the con- 
stabulary were employed in putting down 
illicit distillation, though this might at first 
create a sensation, yet after three or four 
months it would cease, and that the con- 
stabulary by performing these duties would 
not lose the good opinion and esteem of 
the people. With respect to the power 
given to the Lord Lieutenant under the 
3th clause, it was not too much to sup- 








He thought that his noble | 
Friend was hardly, by the wording of the | 
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pose that he would, in the exercise of such 
discretionary power, try the experiment 
proposed by the present Bill, not in Done- 
gal or counties where illicit distillation pre- 
vailed to a large extent, but rather in those 
counties where illicit distillation existed 
only to a small extent, and could be put 
down by the constabulary, eyen if they 
were so unfit for this duty as his noble 
Friend had stated. This measure would 
afford the opportunity of trying a safe and 
easy experiment, and even if it failed, 
limited to time as it was by the Act, it 
could not be productive of mischievous re- 
sults; he therefore asked their Lordships 


Motion for Papers. 


| to reject the proposed Amendments. 


THe Marquess or CLANRICARDE 
supported the Amendment. He begged 
their Lordships to recollect that, although 
the whole revenue police of Ireland only 
amounted to 947, yet, by the regulations 
of that force, the execution of warrants 
was only intrusted to 151 officers; and 
yet by the Bill now before them they were 
called upon to grant to the Lord Lieute- 
nant of Ireland the power of authorising any 
one out of 13,000 persons to enter any 


| dwelling in the country at any hour of the 


night. And although his noble Friend 
and relative (Viscount Canning) told their 
Lordships that the Lord Lieutenant would 


| never exercise the powers which were 


given to him, he conceived that formed no 
answer to the objection ; for if they were 
never meant to be used, why, he would 
ask, were they allowed to him? His more 
grave objection, however, to the Bill was 
founded on the employment at all of the 
constabulary in such service. He would 
say with confidence that there did not ex- 
ist in any country of the world a police 
equal to that of Ireland. That foree had 
been always regarded as a model force, 
even in this country; and when Sir 
Robert Peel wanted to make the London 
police perfect, where did he turn for a 
model, but to Ireland? He would there- 
fore ask their Lordships, ought such a 
foree as that to be distracted from its 
proper occupations—ought so gratuitous 
an injury to be inflicted upon it as this 
Bill contemplated, without the best pos- 
sible reasons being shown for such a pro- 
ceeding; and especially at a moment when, 
our soldiers being withdrawn, the whole 
maintenance of order depended upon the 
constabulary ? But believing no such 
reasons had been shown, he should most 
certainly support the Amendment of the 
noble Lord. 
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Lorp MONTEAGLE said, it was not |—‘ Lord Seymour moved that a letter should be 


ae es os c. rdships on %¢nt instead of the proposed draught, stating t 
his intention to divide thei Lo - the Board are ready to act on the ougneline 


the present Amendment, but would take contained in the Treasury letter. This moti 
the division on the 13th clause. | not being seconded, Lord Seymour stated that he 
Amendment withdrawn. ‘wished that the Treasury should be Pa Se 
On Question, that Clause 13 stand when the Board's letter is transmitted, that he 


; a : deli ;. | differs from it.’ Now, as to this matter, Lonj 
part of the Bill, their Lordships di Shaftesbury, in his place elsewhere, had stand 


vided :—Content 17; Not Content 11: that the thing had not happened as he (Lord Ser. 
Majority 6. mour) had described it on a former occasion, Lord 
Further Amendments made. Shaftesbury, speaking upon his honour, spoke, it 


Bill passed, and sent to the Commons, | 3S to be remembered, upon the information of 
the secretary—not having been himself present on 


THE BOARD OF HEALTIH— MOTION FOR “nage 8 Pa i mooie 
pete | 
PAPERS, Mark the words! This is the way in 
Tne Eart or SHAFTESBURY: My | which the noble Lord strikes down another 
Lords, in moving for the papers and corre- man’s honour, and endeavours to erect his 
spondenee of which I have given notice, I own. He solemnly affirms, in opposition 
must take the opportunity of vindicating to my former statement, that I was not 
myself and my honour against a charge present. In the first place, I give my 
which has been made by another person in | word of honour solemnly, and in the most 
another place, seriously affecting my per- emphatic manner that a gentleman can do 
sonal honour and character for veracity. and under the most solemn obligations of 
I feel, my Lords, that it may be of little an oath, that I was present. I give my 
importance to the world at large what may | word of honour that I was the person who 
be the character of so humble an indivi- spoke upon the subject, and that my cole 
dual as myself; but, as a Member of your Jeagues said not a word. The noble Lord 
Lordships’ House, it is a matter of some has committed himself by specifying the 
importance that I should stand erect before date. It is possible that there might hare 
you, and either refute the charge which been a day on which I was not present: 
has been made, or submit to the contumely | but he specifies three times emphatically, 
which its confirmation would inflict upon | that upon the 30th of January, 1851, he 
me. I am able, my Lords, to give the} went to that Board—that he made a pro- 
flattest possible contradiction to every item | posal—that I was not there—and that I, 
of the charge which has been made. It speaking on my honour, when I assert that 
will be within your recollection that some |] was there, have asserted that which is 
time ago I made a statement, in which | untrue, Now, I state first, upon my word of 
I mentioned that, during the transactions | honour as a gentleman, that I was there. 
of the Board of Health, a meeting was | Hear next the evidence—and first the writ 
held at which a certain noble Lord was _ten testimony of two of my colleagues— 
present, at which | myself was present, | “ The General Board of Health, Whitehall, 
and at which other Commissioners were “ August 1, 1854. 
present—that the noble Lord made a pro-| “We declare most solemnly that we were pre- 
posal, and that that proposal fell. The | sent at a Board held on the 30th of January, 
noble Lord stated that it fell in conse-| 1551, the day on which it is recorded in the 
“ 7 minutes that ‘ Lord Seymour attended and made 
quence of not being seconded. My as-| , motion that was not seconded,’ and we further 
sertion was that the term ‘‘ seconded ’’| declare that Lord Shaftesbury was present and 
never occurred—that it never was seconded | made the proposition which was adopted. Onour 


—that the term never was used—that the | ™@membrance being called to Lord Seymour'salle- 
gation that he had been told that his motion had 


proposal was made, aud that it was met | not been seconded, we declare that he was not 
by myself. In opposition to this, I heard | told by us, or by Lord Shaftesbury in our pre- 
a statement made yesterday by the noble | sence on that oceasion; nor do we believe that 


| he was so told on any other occasion whatsoever. 
“« Epwin CHADWICK. 
“He had gone to the Board on several occa- | “'T Sournwoop Sara.” 

sions ; he went to them, for example, on the 39th | 

of January, 1851, at the request of the Govern- | Hear now the letter from Mr. Macaulay, 

ment in a special case, . . .~ went to ay Board the secretary, who was present at the 

of Ilealth on this subject. This was on the 30th | ;; P eageen - , 

of January, 1851. The Board read to him a long | aneane who writes to me to-day in th 

letter of seven pages, which they had prepared, | *0U0WINg terms— 

and in which they argued the point with the} ‘‘ My impression is, that you were present at 

Treasury. Thereupon, as the minutes recorded, | the mecting of the Board on the 30th of January, 
| 


Lord in these words— 
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1951, The matter, however, can be placed be- 
yond the possibility of doubt by reference to the 
fir and rough minutes of the 30th of January, 
where the attendances of each member of the 
Board are carefully recorded. “C. Macaunay.” 
What say the minutes? I refer to the 
fiir minutes—I refer to the rough minutes, 
and I find— 

“Extract from minutes of Thursday, January 

$0, 1851. Present—Lord Seymour, M.P.; Lord 
Ashley, M.P.; Edwin Chadwick, Esq.; Dr. S. 
Smith.” 
And now I am to be told, in the presence 
of the country and of the House of Com- 
mons, that, speaking upon my honour, I 
have been guilty of a falsehood when I 
assert what I have done, not upon any 
single testimony alone, but supported by 
that of my two colleagues, of the secre- 
tary, and of the minutes, which cannot lie. 
Now, one more statement. Ile goes on to 
say— 

“Lord Shaftesbury had made it a charge 
against him that he had never attended the 
Board ; this was not the case, though it was the 
case that he had ceased to attend the Board when 
he had found by experience that it was to no pur- 
pose that he attended a Board where he was sys- 
tematically overborne, while he could cecupy his 
time to really useful public purposes in his own 
ofice, The noble Earl had added that he (Lord 
Seymour) had told him, in confidence, that he 
never meant to do anything that. he was not com- 
pelled todo. Je would not be so discourteous as 
to go into any discussion with the noble Earl as 
to the expression so attributed to him; all he 
would observe was, that if he had said this to the 
noble Earl in confidence, his confidence had been 
much misplaced.” 

Hear what I did say,—I asserted that he 
stayed away, not because he was opposed, 
but beeause he had predetermined not to 
come, and I proved it by his statement to 
me a few days after he took office, that he 
could not attend, by his allowing sixty- 
eight Boards to be held between his first 
and second attendance, five between the 
second and third, ten between the third 
and fourth, and ninety-four between the 
y 
fourth and fifth, when for the first and only 
time he met with a difference of opinion. 
I say that this completely proves that he 
never intended to come to the Board ; and 
when he says he did not come because he 
Was constantly overborne, my simple reply 
to him is, that he never did intend to come. 
Again, he says that he told me in confi- 
a that he never meant to do anything 

'¢ was not compelled to do. I never said 
~y Lord Seymour had said to me in con- 
denee that he would not do more than he 
"as compelled to do. Lord Seymour never 
‘aid it in confidence to any one ; he said 
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it to myself, he said it to my colleagues, 
he said it to Lord Ebrington, and he wrote 
it to the Board on the 14th of January, 
1851, in these words— 


Motion for Papers. 


“ Tt is not in my power to attend the meetings 

of the Board of Health without neglect of my 
duties here.” 
Further on, speaking of the period when 
the powers of the Board of Health as con- 
ferred by the Act were about to close, the 
noble Lord said— 

“This was precisely the time when the Legisla- 

ture was properly called upon to review the opera- 
tion of the measure, and nothing could be more 
unreasonable than the proposition of a noble Earl 
elsewhere— the non-official member and patron of 
the Board (Lord Shaftesbury)—that such review 
of its proceedings was an unhandsome attack upon 
absent individuals.” 
I never said that, nor anything like that. 
I said that for any gentleman to speak of 
men like his then colleagues, and to say 
that they ‘could be made to do their duty 
only by fear of losing their salaries,’ was 
an indecent and cruel charge which ought 
not to be made against absent men— 
against men to whom no notice had been 
given, and who, therefore, had no means of 
denying what was said. That is what I 
said, and what I most emphatically repeat, 
for I think that a charge made in such a 
tone and temper and manner against gen- 
tlemen as good in every respect as himself 
was an act of gross and intolerable in- 
decency. 

“In order,” he says, ** that such objectionable 

proceedings might not occur again, he had sent to 
the Board of Llealth requiring copies of all the 
minutes of their proceedings, so that he might sce 
what was going on, it being impossible for him at 
that time—the Board of Works and the Board of 
Woods being then united-—to attend at the Board 
of Health, who were in the habit of holding 
Boards every day for some three or four minutes 
per diem.” 
Now, anything more unwarrantable, and, I 
say again, more crucl, towards those meri- 
torious and hard-working men, I never yet 
heard. I will undertake to prove that the 
average attendances at that Board were 
five hours a day at least-—sometimes six 
or seven hours; and, when the cholera 
was raging, and in times of great pres- 
sure, as much as ten hours a day. Almost 
every night, also, business was taken home 
by the two Commissioners, on which they 
had to oceupy themselves during the night, 
in order to prepare themselves to receive 
deputations or to transact important busi- 
ness on the following morning. The noble 
Lord went on to say— 
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“ He must express the opinion that the jobbing 
of the Board of Health presented an amount of 
dirt which must be very startling to the clean 
party in question, The whole thing was perfectly 
monstrous.” 


Here, again, is a charge of corruption 


which he knows well he cannot prove ! | 


This he calls, no doubt, ‘‘a review of the 
Board’s proceedings ;’’ without inquiry, 
without power of reply on the part of the 
accused. Is it wise, is it just, is it safe 
that any body of legislators should pro- 
ceed to act upon such evidence as this ? 
These are samples of the whole speech ; 
there is hardly an assertion that might not 
be met by as flat a contradiction. They 
show the spirit of the man, the character 
of his charges, and the whole system of 
the attacks on the Board. He was pleased 
to reflect very contemptuously on myself 
and all my public actions and opinions. 
Partly through indifference, and partly 
through inability, 1 shall not endeavour to 
make any reply. It may be an infirmity, 
or even a vice, but so the fact is, that I do 
not much care for the opinion of my con- 
temporaries, and nothing at all for the 
opinion of posterity, What I do care for 
is the conviction that I have, by God's 
blessing, ‘‘ done my duty in that state of 
life to which it has pleased God to call 
me,’’ and that conviction cannot be taken 
away either by Lord Seymour or the House 
of Commons. The noble Earl concluded 
by moving— 

‘That there be laid before this Ilouse, Copies 
of any Correspondence from Local Boards of 
Health in reply to Inquiries from Towns where 
the Application of the Public Health Act was 
under Consideration ; and also of any Communi- 
cations from Chairmen or Officers of Local Boards 
on the opposition made to the Continuance of the 
General Board: And also, Copy of any Memorial 
from the Clergy of the Metropolis in relation to 
the Metropolitan Interment Act.” 


On Question, agreed to. 
House adjourned to Thursday next. 


ees 


HOUSE OF COMMONS, 
Tuesday, August 1, 1854. 


Minutes. ] 
Mayo County Advances ; Public. 
2° Militia Ballots Suspension. 
3° Metropolitan Sewers ; Marriages (Mexico), 


BILLS OF EXCIIANGE (No. 2) BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leaye the 
Chair.”’ 

The Earl of Shaftesbury 


ICOMMONS} 


Pusuic Birts.—1° Militia Pay; | 
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| Mr. GEACH moved, as an Amendment 
| that the House be put into Committee on 
| that day three months. He did so because 
no opportunity had been given for properly 
| discussing the subject. But few Members, 
| he believed, were acquainted with the pro. 
visions of this measure, and he himself 
knew hardly anything of its nature until 
it had been read a second time. Its object 
was to assimilate the law on the subjeet in 
this country to that of Scotland, in one 
particular, by providing summary means 
of procuring judgment on a bill of ex. 
change, when dishonoured. It provided 
that, on registering the Bill, before a re. 
gistrar to be appointed for the purpose, 
execution might be obtained, and a man 
driven into bankruptey, or his effects com. 
pletely sold off, within six days after the 
bill had been dishonoured. He regretted 
that the practice of the Scotch law in this 
respect, and its working in commeree, 
were not better understood in that [ouse. 
It might have been found to be attended 
with advantage in Scotland, but there 
were circumstances peculiar to Scotland 
which might account for that, and the 
want of which in this country might dis 
appoint the expectations of its promoters. 
One of these circumstances was the greater 


extent of the banking system in Scotland 


as compared with England. As regarded 
merchants and others in a large way of 
| business in England, the measure was 
| clearly unnecessary; for their position 
was such, that the moment their affairs 
wore a_ threatening aspect, they were 
obliged to communicate the circumstance 
to their creditors. The harsh operation of 
the measure would be most felt by persons 
in a smaller way of business ; for it would 
certainly happen under this measure that 
a man with 30s. in the pound would be 
forced into bankruptcy, and though 9 
well able to pay the claims upon him, his 
ruin would most likely be as complete as 
if his circumstances were less favourable. 
Under this Bill a man would be driven 
to register a dishonoured Bill; for, unless 
he did so, another party to it would come 
in and do so, and take advantage of him. 
To illustrate the want of necessity for this 
measure, he might state that, fora period 
of eighteen years, he had been manager 
of a joint stock bank at Birmingham, 4 
town whose transactions were best fitted 
to illustrate the subject. During that 


| 





period, 246,000 bills of exchange had 


| . 
passed through that bank, amounting 
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value to 20,000,0001., or the low average 
of 851. each. Though the average was so 
low, only 30,000 of these bills had been 
returned, and the result of the whole was, 
that only in one single case had the bank 
to go into a court of law, and in eighteen 
cases only did they lose money, their total 
loss amounting to less than 2,000/. He 
contended, then, that the credit system of 
this country was a safe one, that the cre- 
ditors had ample means already of enfore- 
ing their claims, and that a measure pro- 
posing so sweeping a reform in the law 
between debtor and creditor onght to have 
been preceded by the Report of a Commis- 
sion specially appointed to investigate the 
subject. For these reasens he begged to 
move that the House go into Committee 
on the Bill on that day three months. 

Amendment proposed, to leave out from 
the word ‘* That ’’ to the end of the Ques- 
tion, in order to add the words ‘* this House 
vill, upon this day three months, resolve 
itself into the said Committee,’’ instead 
thereof. 

Sin ERSKINE PERRY* opposed the 
Amendment, as the present Bill was a 
sound measure of law reform, and com- 
pletely in accordance with the spirit of 
legislation of the present day. It was a 
mistake to represent it, as the hon. Mem- 
ber for Coventry (Mr. Geach) had just 
done, as a great change in the law; it did 
not at all alter the law as related to bills 
of exchange, but it enabled parties who 
were compelled to go to law to obtain 
their remedy in the simplest and most 
economical manner possible. This was the 
great object of all sound procedure, and it 
was entirely in accordance with the useful 
measure which had just passed through 
the committee of that House—the Common 
Law Procedure Act. What were the 
facts as regarded bills of exchange? It 
had been ascertained that out of one thou- 
sand actions, in not more than one was 
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there any real defence; and the object | 


aimed at was, to provide that in the nine 
hundred and ninety-nine defenceless cases, 
no sham defence or pleas for delay should 
be set up, or time and money be thrown 
away in unnecessary litigation. He had 
listened attentively to the arguments of the 
hon. Member for Coventry, and he had also 
made himself master of the objections 
Which had been urged out of doors against 
this Bill; aud they all reduced themselves 
10 one position, namely, that a debtor who 
has entered into a solemn engagement to 
PY @ sum of money on a certain day, 
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should have what the hon. gentleman 
called a ‘‘ breathing time’’ allowed him. 
But this principle was wholly unsound, and 
opposed to the clearest principles, both of 
good faith and expediency. What is desi- 
rable is, that the contracts entered into 
between man and man should be observed 
spontaneously and with punctuality; but if 
the assistance of a court of justice is to be 
called in, it should be done. with as much 
efficacy and with as little vexation and 
expense as maybe. The true function, in 
fact, of a court of justice in civil matters 
is- to give effect to the contraets which 
individuals chose to enter into with one 
another. 

In that system of laws which Lord 
Lyndhurst once pronounced to be the 
noblest monument of wisdom ever erected 
by man—the civil lay—the preetor used to 
inscribe on his yearly album this principle 
as the guide to all his proceedings : Pacta 
conventa servabo ait Preetor; and all our 
legislation, as to courts of law, ought to 
aim at embodying the same principle. 
Unfortunately, in our common-law courts, 
a narrowness of interpretation and a sacri- 
fice of substance to technicalities, had too 
often prevailed ; and courts of equity, with 
their larger views and clearer perception 
of the true functions of a court of justice, 
had become necessary ; but the reforms of 
the present day have the scope of enabling 
the truth to be arrived at in every kind of 
court, in the most simple and effectual 
manner that can be devised. 

The hon. Member for Coventry had taken 
up avery popular side, when he pleaded so 
earnestly for debtors, and for leniency to- 
wards them; but nothing was so dangerous 
as to be carried away by feeling in a ques- 
tion to be decided only by reason and ex- 
perience. He (Sir E. Perry) had had 
much to do in adjudicating between credi- 
tor and debtor, and in the court over which 
he had presided for many years, there was 
a summary jurisdiction which enabled the 


| judge to give time to the debtor to pay his 
| judgment debt. 
| from long experience, and after many in- 


But he was satisfied, 


effectual attempts to temper justice with 
mercy, that it was an improper interposi- 
tion of the judge to interfere between the » 
parties as to the contracts they had enter- 
ed into. He is never in the position to 
know exactly what the condition of the 
parties is; and often, when he flatters 
himself he is performing an act of the 
highest grace, he is committing great in- 
justice, and is, in fact, setting aside the 





1087 Bills of Exchange 


Jaw which parties have prescribed to one 
another, and which it is his duty to ad- 
minister. 

The sound principle, therefore, is, that 
debtors and creditors should make their 
own terms with one another, and that 
courts of justice should only interfere to 
lend their machinery and enforce the con- 
tracts when required. In this observation 
will be found a complete answer to the 
argument so much relied on by the hon. 
Member for Coventry, derived from his 
banking experience at Birmingham. He 
has stated, that out of 30,000 returned 
bills, only eighteen actions had _ been 
brought, and that the rest were settled 
between the parties out of court. Assum- 
ing for a moment the correctness of his 
statistics—though one does not see how a 
bank, which looks to its own customer on 
a dishonoured bill, is able to ascertain the 
history of each bill after it leaves its own 
till and has been taken up by the dis- 
counter—still, exactly the same ‘reasons 
which operate now to prevent creditors 
from pressing harshly on their debtors, 
will be in operation under this new Bill. 
There are laws stronger than any this 
House can frame, which are in operation 
to prevent oppression and undue harshness 
in cases of this nature—these are, the 
laws of human nature, self interest, and 
the regard for the opinion of one’s neigh- 
bour, which intervenes to prevent creditors 
from ruining their debtors, that is, their 
customers, and from insisting on the letter 
of the law, when a little timely forbearance 
will strengthen and foster the healthy con- 
nection between them. 

But the hon. Gentleman ‘spoke with 
alarm of the extraordinary extent to which 
credit has spread itself in this country, 
and the danger to which it may be ex- 
posed by a measure of this kind. The 


House, however, I apprehend, will not | 
listen to an argument in behalf of artificial | 


props, or to anything which restricts the 
natural and healthy workings of society 
after its own spontaneous promptings. If 


numerous classes of the community give | 


bills of exchange, and enter into solemn 
engagements to pay money which they 
cannot meet, the law ought not, by its 
vicious legal procedure, to encourage such 
rotten speculations. An argument from 
Birmingham on this subject, supported, as 
it seems to be, by the hon. Member for 
North Warwickshire (Mr. Spooner), is 
fraught with suspicion, and will carry 
little weight with the House. Indeed, he 
Sir HE. Perry 


SCOMMONS} 
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'(Sir E. Perry) had been disappointed jy 
finding such little validity in the objections 
|of the hon. Member for Coventry ; for he 
had understood that he had a great case to 
bring forward against this Bill. The only 
plausible objection he had heard raised 
against the measure was, that it gave the 
holder of a bill of exchange a great advan. 
tage, by way of remedy, over a creditor on 
a simple contract debt. Undoubteily, if 
any form of procedure could be devised by 
which judgment in an undefended action 
in every case could be secured to the ere. 
ditor as speedily as under this Bill, it 
would be a great boon to the public. But 
an essential difference exists between g 
simple contract debt and a bill of ex. 
change, which always has made the Jatter 
an effectual security. In the former, say 
an action for goods sold, everything has to 
be proved, the contract, the delivery of the 
goods, the conditions of sale, the amount 
of credit; in the latter, everything is spe: 
cified and reduced to writing between the 
parties. 

In the present measure the House has 
the satisfaction of knowing that it is taking 
up no speculative reform, but is adopting 
a practice which has beer. in force for 17) 
years in Scotland, where the system of 
credit and banking operations generally 
have taken a firmer and _ healthier root 
than in any other country in Europe. All 
the great commercial countries of the Con- 
tinent— France, Holland, Belgium, Ger- 
many, and Spain—have edopted summary 
proceedings, with regard to bills of er- 
change ; and it had occurred to him more 

i than once, whilst presiding over a court of 
justice, to hear foreign merchants complain 
of being compelled to bring a regular 
formal suit in an English court of justiee, 
aud to be delayed for months, on a bill of 
exchange, when nothing, in fact, required 
to be proved. 

Ie trusted, therefore, that the House 
would allow the Bill to go into Committee, 
and he would assure them, that, notwith- 
standing the long list of Amendments 
which had been suggested by the legal 
profession, there were only two or three 
points on which it would be necessary to 
take the opinion of the- House. The sub- 
stitution of attorneys for notaries had been 
| proposed, but he believed the idea was 
|abandoned by the hon. and learned Men- 
| ber by whom it had been made, and it #as 
clearly unsound. Another proposition had 
been brought forward, that the office 0 
registrar should be filled by one of the Mas- 
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ters of the Common Pleas ; but it was most 
necessary, fur the due working of the Bill, 
that a separate officer should be located in 
the heart of the City, with no other fune- 
tions to attend to; and not the least of the 
advantages attending this course would be, 
that it would enable all men of business to 
take the necessary steps on a dishonoured 
bill by their own clerks, and without any 
legal assistance. He had no desire to say 
aword against the profession to which he 
had the honour to belong, but he was satis- 
fiel that the interests of the publie essen- 
tially required that they should never be 
compelled to call in a lawyer, unless a case 
for legal acumen and technical kuowledge 
actually occurred. 

Lastly, he would beg the House to ob- 
serve under what auspices the Bill was 
introduced to them. It had passed through 
the House of Lords, where it had been 
supported by the Government, and had 
been submitted to a Committee of law 
Lords, including the Lord Chief Justice, 
Lord Brougham, and the Lord Chancellor, 
who had unanimously approved of it. The 
measure itself had emanated from a com- 
nittee of London merchants and bankers, 
and had been discussed at public meetings 
at Liverpool, Leeds, Bradford, Manchester, 
&e., petitions from many of which places he 
had himself presented ; and the other day 
the Lord President of the Council (Lord J. 
Russell) had presented a petition in favour 
of the measure from merchants and traders 
of the City of London, which, he had been 
informed, was more numerously signed by 
members of the mercantile community than 
any petition which had emanated from 
the City of Loudon during the last fifty 
years, 

Mr. SPOONER said, he had no doubt 
that many bankers and merchants con- 
nected with the City of London were anx- 
lous to have this Bill passed, for he could 
easily conceive that those who were con- 
cerned in extensive bill transactions might 
be naturally desirous, if drawers of bills 
did not meet their engagements, to have 
the means of compelling them speedily to 
fulfil such engagements. The great evil 
of this measure, however, would be that it 
Would furee numbers of small traders into 
hasty bankruptey—a result which might 
be avoided by judicious treatment on the 
part of the holders of their bills. The hon. 
and learned Gentleman opposite (Sir E. 
Perry) had sad that debtors and ereditors 


should be lef; to settle their own arrange- 
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ments. That was his (Mr. Spooner’s) 
opinion ; but this Bill would interfere with 
those arrangements, for it wou!d compel 
the holders of bills of exchange to proceed 
according to the provisions of the measure, 
The holder of bills of exchange would prac- 
tically be ecompelied to adopt proceedings, 
because, if he did not do sv, he would lose 
his claim on the collateral securities, They 
were told that the system proposed to be 
established by this Bill worked well in Scot- 
land, but in Scotland there was no cireula- 
tion of small bills of exchange. In Eng- 
land one tradesman drew a bill upon an- 
other, and passed it to a third, and it sel- 
dom eame into a banker's possession until 
it had gone through a great many hands ; 
but in Scotland the small bills were not 
paid away, but remained with the bankers 
until they were due. No case of necessity 
had been shown for the adoption of this 
Bill; he thought it would probably occa- 
sion very great evils, and he would, there- 
fore, support the Amendment. 

Mr. WILSON observed that it was a 
great error to suppose that small bills of 
exchange did not eirculate in Scotland, for 
there was, in fact, no part of the United 
Kingdom where trade was earried on to 
such an extent by bills of exchange of 
smail amount as in Scotland. He did not 
believe that the adoption of this Bill would 
lead to any diminution of the accommoda- 
tion now afforded to customers, and he 
wou'd, therefore, support the measure. 

Mr. JAMES MACGREGOR opposed 
the Bill and expressed his opinion that Mr. 
Geach’s very extensive acquaintance with 
banking and commerce entitled him to 
considerable respect. He opposed the Bill 
on principle without asking any favour for 
debtors, but merely asking that all debtors 
might be put upon a legal footing. He 
eonsidered that the law might very well be 
allowed to remain in its present state until 
another Session, and that if any Amend- 
ment were required it ought to be general, 
instead of being confined to bills of ex- 
change, and thus giving a preference to the 
holders of such bills over contract creditors. 

Question put, ‘* That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—-Ayes 56; Noes 
30: Majority 26. 

Main Question put, and agreed to. 

House in Committee. 

Clause 1. 

Mr. JAMES MACGREGOR moved an 
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Amendment, providing that the Bill should | 
not come into operation until the 24th of 
October, 1856, instead of the 24th of Oc- 
tober, 1854, as was proposed by this clause. 
Le considered that a sufficient time would 
not elapse between the termination of the 
Session and the 24th of October next to 


enable the trading and mercantile classes of | 


this country to become thoroughly acquaint- 
ed with the provisions of the measure. 


Mr. GEACH supported the Amend- 


{COMMONS{ Mr. J. Smith—Quéstion. 


Bill reported ; as amended, to be con 
sidered on Friday next. 


THE CASE OF MR. JEREMIAD SMITH 
QUESTION. 

Mr. FREWEN said, he begged to in. 
quire whether the Secretary of State for 
the Home Department had any objection 
to lay upon the table of the House a copy 
of a certificate which it had been stated 
was signed by every one of the jury who 





ment. 

Tae ATTORNEY GENERAL sug- 
gested that bills accepted previous to the 
Bill coming into operation should be ex- 
eepted from the operation of the Bill. 

Amendment agreed to. 

Clause, as amended, agreed to; as were 
also Clauses 2 anid 3. 

Clause 4 (appoiuting a registrar of pro- 
tested Bills). 


Mr. MASSEY thought it inexpedient | 


to appoint a new officer, when there were 
already many officers of the Court of 


Common Pleas who were altogether un- 


derworked. 


Sir E. PERRY, in advocating the pro- 


priety of a new officer, explained that the 
new officer would not be paid by salary, 
but merely by fees. As to the Court of 
Common Pleas, there was no doubt there 
was too large a stalf there both of judges 
and of officers, and that the fifteen judges 
might be advantageously reduced in nun- 
ber. 

Mr. BOWYER pointed out that fees 
were as much a burden upon the country 
as.salaries. The Masters of the Common 
Pleas at present received 1,200/. a year 
for doing very little, and the obvious pro- 
priety of the case was, that the junior 
Master should earn his salary by perform- 
ing the functions created by this Bill. 

Mr. HENLEY altogether objected to 
the appointment of a new officer, when 
there were five officers of the Court of 
Common Pleas who ought to have sume- 
thing given them to do, for their large, all 
but, sinecures. He also objected to pay 
the new officer by means of fees. 

Lorpv JOUN RUSSELL suggested 
that. as there were several other Orders of 
the Day, it would be better to report pro- 
gress on this Bill. 

Mr. MACGREGOR hoped that the fur- 
ther consideration of the Bill would not be 
set down for some occasion when the Go- 
vernment had arranged to have a majurity 
. present. 

Mr. J. Macgregor 


tried Mr. Jeremiah Smith, the late Mayor 
‘of Rye, and found him guilty of having 
committed wilful and corrupt perjury before 
|a Committee of that House, and who had 
| lately represented to his Lordship that they 
| believed Mr. Jeremiah Smith to be inno. 
eent of the crime; and in consequence of 
this representation his Lordship had ad- 
vised Her Majesty to grant him a free 
pardon. 

Viscount PALMERSTON stated, in 
reply, that the case of Mr. Jeremiah Smith 
had been frequently brought under his 
notice by a great number of meworials, 
|and by numerous persons who had inter. 
ceded in his behalf; but, nevertheless, 
upon a full consideration of the case, and 
the evidence upon whieh Mr. Smith was 
convicted, he had not felt it to be his duty 
to advise the Crown to interfere with the 
execution of the sentence, On the 20th 
of July he had received from the jurors 
document which he had no objection to lay 
upon the table if required, stating that 
the undersigned jurors who had tried Mr. 
Jeremiah Smith, and had pronounced him 
guilty of wilful and corrupt perjury, et 
pressed their strong recommendation that 
mercy should be extended to him on the 
ground of its having been represented to 
them, and they believing it to be true at 
the time they gave their verdict, that the 
seat for Rye had not been abandoned when 
Mr. Smith gave his evidence, and that 
such evidence was given with a corrupt 
motive of retaining the seat for that bo- 
reugh. They stated that they now be 
lieved that the seat was then abandvned, 
and hence that there was no corrupt mo 
tive on the part of Mr. Smith, and they 
trusted that merey would be extended to 
him. As a general rule, he attached more 
| weight to the opinions of a jury expr 
in their verdiet founded upon evidence 
given upon oath than upon any opinions 
which might be founded upon statements 
subsequently given without the security 
an vath or the sifting of a cross-examine 


| 
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tion, and he did not, therefore, feel disposed 
tp advise the Crown to act in accordance 
with this memorial, The grounds upon 


vhich he had taken that step were that he 
had received, on the 25th of July, the fol- 
jowing letter from the surgeon of New- 


gate— 

«] feel it my duty to state to your Lordship 
that the present condition of Jeremiah Smith, 
4 prisoner here, is most critical. lle is very 
feeble in every way, and he is now suffering from 
head-srmptoms of a very serious character, threat- 
eing apoplexy. 1 consider his illness the more 
alarming on account of several members of his 
fumily having died from similar attacks, and I 
cannot answer for the effects of prolonged im- 
prisonment Of the prisoner, whose habits had pre- 
viously been very active.” 

He felt that, although Mr. Smith might 
have been justly sentenced to a term of 

imprisonment, still he had not merited a 
sentence of death, and it was upon these 
grounds, and not in any way in connection 
vith the opinion of the jury, that he had 
deemed it right to advise Her Majesty to 

nt a free pardon. 

Sn JOUN SHELLEY said, he wished 
toask the noble Lord whether, as he pro- 
posed to lay this certificate upon the table 
of the Mouse, there would be any objec- 
tion, at the same time, to produce the 
copies of any memorials received in favour 
of Mr. Jeremiah Smith, together with the 
names and addresses of the 10,000 persons 
vho had signed them ? 

Viscount PALMERSTON said, such a 
document, if printed, would equal in size 
two of the largest books upon the table. 
le thought it would be enough to say, 
that he had received petitions in favour of 
Mr. Smith from a great variety of quar- 
ters, and he also thought it right to say 
that he believed those petitions could not 
have reached him if there had not been an 
active canvass in procuring signatures, 


ME DUBLIN MAIL SERVICE—QUESTION. 
Mr. VINCENT SCULLY said, he 
me to ask the hon. Seeretary of the 
Treasury the cause of the great delay and 
imegularity in the delivery of each of the 
three mails which should have left Dubin 
for London at 1 o’clock p.m. and 7 o'clock 
?M.on Saturday, the 29th of July. and 
tt 1 o'clock p.m. on Sunday, the 30th of 
July, as well as of similar delays which 
occurred during the present Session ; 
and whether it was the practice not to 
despateh letters and papers from Dublin to 
ondon on the Saturday, but to hold them 
er until the following Sunday ? 


{Aucust 1, 1854} 
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Mr. J. WILSON said, there were two 
mails daily from Dublin to Londen—on 
leaving Dublin at midday, the letters of 
which were delivered here early the follow- 
ing morning; and another which left in 
the evening, arriving in London and being 
delivered in the course of the next after- 
noon. The transmission of mails from 
Dublin on Saturdays would be of no public 
advantage, inasmuch as there was no 
Sunday delivery in London. The practice, 
therefore, was, to have no departure of 
mails from Dublin on Saturday, but the 
letters of that day left at one o'clock on 
Sunday by the day mail. On Sunday last the 
day mail, leaving Dublin at one o’clock, did 
not, in consequence of the unfavourable 
weather, arrive at Holyhead until after the 
departure of the train by which it should 
have been forwarded, so that the letters 
were detained until the second mail of 
Sunday night, and were delivered yester- 
day afternoon. The sume oecurrence had 
taken place only twice previously in the 
course of this year—the one occasioned 
by a similar cause, the badness of the 
weather, and the other in consequence of 
a break-down upon the Chester and Holy- 
head Railway. 


Gallery— Question. 


THE NATIONAL GALLERY— 
QUESTION, 

Mr. DANBY SEYMOUR said, he 
wished to ask whether it was the intention 
of Iler Majesty’s Government to build a 
new gallery for the national ecullection of 
pictures; and, if so, whether the plans 
and designs for this gallery would be open 
to public competition, as in the case of the 
new Palace at Westminster; and whether 
it was the intention of Her Majesty’s Go- 
vernment to take measures to eolleect the 
whole of the ancient. pictures belonging to 
the nation, such as the Minden Gallery, 
and others recently purchased, into the 
National Gallery in Trafalgar Square; and 
whether this desirable ubject could be pro- 
perly effected without giving notice to the 
Royal Academy that the apartments hi- 
therto lent them Would be required for the 
public service. 

Tae CHANCELLOR or tne EXCHE- 
QUER said, he believed it had been al- 
ready stated in general terms by his noble 
Friend (Lord John Russell) that it was the 
intention of the Government to propose to 
Parliament to give them the means of 
building a new gallery for the national eol- 
lection of pictures. With respect to the 
question as to whether the plans for this 

2N 2 : 
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gallery would be open to public competi- | THE RUSSO-DUTCH LOAN, 


tion, the arrangements had not advanced| [Lorn DUDLEY STUART rose to call 
so far with the consideration of the ques- | the attention of the House to the termins. 
tion as to enable him to answer that part tion of all obligation on the part of this 
of the hon. Gentleman’s inquiry. With | eountry, in consequence of the conduct of 
reference to the intention of Her Majesty's | Russia, to continue the payments on a 
Government to take measures to collect | egunt of the Russo-Dutch Loan: walt 
the whole of the ancient pictures recently | nove the following Rendintiens. 
purehased into the National Gallery in 

Trafalgar Square, he was not able to give | t th { . 

a very definite answer upon that subject. ” Sate of Dower puctioe te enn 
The pictures comprised in the Minden Gal- | 4, entirely free dine tele whole coun ian 
lery had been delayed for several weeks, on | the point where each of them becomes navigable 
account of some misunderstanding connect- | to its mouth, and that each State bordering on 
ed with the persons sent to pack them, | the rivers is to be at the expense of maintaining, 
aid they had mot arived very Tong time | Stmugh the extent of i terry, dh mama 
in this country. At present, those pictures | no obstacle may be experienced ‘to the naviga. 
were deposited in one of the rooms in the | tion. 

basement of the National Gallery. He| “That it appears from official documents laid 
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“That the Treaty of Vienna stipulates thi 


was not sure of the preci-e number, but it | before this House that Russia has, notwithstand- 


was s:mewhere about sixty. It was not ing the reiterated remonstranees of this country, 
¢ led tl aiid alk of f vq | Wilfully neglected, for a series of years, the duty 
tatomere that the ingeres - a rese pietures | thus imposed upon her of maintaining the neces- 
should be placed in the National Gallery, | sary works in the channel of the Danube, at the 
nor were they all worth being so placed ; | mouth of the Sulina branch, thereby violating the 


and the first question, therefore, was how 
many of these pictures were fit to become 
part of the national collection? That ques- 
tion was not yet decided, and the delay 
was owing to the suspended state of the 
question with regard to the management 
of the National Gallery, which had been 
under the consideration of the Government. 
Mr. Dyee, however, who himself went over 
to inspeet this collection of pictures, was 
preparing a report on the subject to the 
trustees, giving his own opinion, which of 
course would form a foundation for the 
further consideration of the question as to 
the pictures which were fit to be included 
in the national collection. The other an- 
cient pictures recently purchased were like- 
wise at present in the basement rooms of 
the National Gallery. With respect to 
the question of bringing the collection of 
these pictures into the national collection, 
of course that was contemplated by the Go- 
vernment, and they were anxious to effect 
it at the earliest moment. Whether there 
was accommodation fur these pictures in 
the present building in Trafalgar Square, 
so that the public might enjoy the sight of 
them, was a matter which had not yet been 
determined, and must depend in some de. 
gree upon the number of the pictures which 
would be retained. As to giving notice to 
the Royal Academy to vacate the portion 
of the building occupied by them. the Go- 
vernment had no intention of giving any 
such notice, or requiring them to vacate 
those premises. 
The Chancellor of the Exchequer 


| ‘Treaty of Vienna, and seriously injuring the com- 
| meree of this country. 

“That it appears by returns laid before Parlia- 
ment, that there has already been paid from the 
British Treasury, towards the principal and for 
| the interest of the debt called Russo-Dutch Loan, 
between the years 1816 and 1853, both inclusive, 
the sum of 47,975,000 florins, equal to 4,110,9681. 
5s. 10d. sterling money, and that the liquidation 
of the remaining part of the Loan, as stipulated 
by the Act 2 and 3 Will. IV. c. 81, will require 
further annual payments from the British Trea 
sury until the year 1914, amounting to 39,525,000 
florins, equal to 3,386,8891. 9s, 2d. sterling money, 
making then the aggregate payment 7,291,666, 
and the average for each of the 100 years 74,978 
lls. 6d. 

“That the Convention of the 16th day of No. 
vember, 1831, between [lis Majesty the King of 
Great Britain and Ireland and the Emperor of 
All the Russias, was made to explain the stipulr 
tions of the treaty between Great Britain, Russi, 
and the Netherlands, signed at London on the 
19th day of May, 1815; and by that Convention 
it was agreed by Great Britain to secure to Rus 
sia the payment of a portion of her old Duteh 
debt, in ‘consideration of the general arrange 
ments of the Congress of Vienna, to which she 
had given her adhesion ; arrangements which 
remain in full foree.’ 

“That this House is therefore of opinion that 
Russia having withdrawn that adhesion, and those 
arrangements being through her act no pose 
force, the payments from this country om accoum 
of that debt should be henceforth suspended. 


The noble Lord proceeded to say that, in 
rising to move these Resolutions, he ¢ 
not feel that he owed any apology t ° 
House. except on the score of his own 
want of ability to do justice to the a 
He should have been well pleased had the 


| 
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subject fallen into the hands of some hon. | one of those answers which Ministers were 
Member of greater weight than himself.|too apt to give when disagreeable or in- 
He had given every possible opportunity ' convenient questions were put to them, 
toother Members to take up the subject, ‘and the noble Lord not less than any of 
for the Session was considerably advanced | his colleagues. The answer, while ap- 
before he put any questiun to Her Majes-! pearing to reflect upon the person putting 
ty’s Government relating to it; indeed, | the question, in reality supplied no informa- 
it was not until the 6th of May, five or| ation whatever. He (Lord D. Stuart) 
six weeks after the declaration of war, ; asked the noble Lord whether, while we 
that he ventured tu do so; and it was not | were at war with Russia, it was the inten- 
witil a month after he had put the ques- | tion of the Government to continue these 
tion, that, finding it was the wish of payments, which would in point of fact 
many hon. Members on both sides that the | supply to Russia the means of carrying on 
subject should be discussed, he had given ‘the war against us; and the noble Lord 
notice of a Motion. He had been throngh- | replied that it was the intention of the 
out, not only willing, but exceedingly | Government to adhere to the faith of 
anxious, to avoid obstructing the course | treaties. THe (Lord D. Stuart) thought 
of public business. The Motion was ori- | that any other answer would have been 
ginally fixed for the 27th of June, and at | more becoming aud satisfactory. Had he 
the earnest request of the Government he | said that he had given his serious atten- 
had consented to take it off Supply, and | tion to the subject since the breaking out 
had postponed it from time to time. The | of the war, and sinve the oceurrence of 
question was one which was deserving of the cireumstances upon which the opinion 
the fullest discussion, inasmuch as it was that the payments ought not to be con- 
one which affected both the pockets of the tinued was grounded—or had he said that 
people and the character of the country. | he would do so, and had afterwards given 
Upwards of 4,000,000/. sterling had been ‘a deliberate, explicit, and intelligent answer 
already paid on account of the Russo-}|—there might have been no vecasion for 
Dutch Loan, and considerably more than | the present Motion, But Ministers would 
3,000,000/. remained to be paid; so that! never give their attention to these subjects 
when the whole sum should have been! unless they were forced upon them by the 
paid, this country would have paid over to House of Commons; and hence the neces- 
Russia little less than 7,500,000/. Those sity of Motions like this. The noble Lord's 
payments would not be completed till the | answer certainly enunciated a very honour- 
year 1915, when their descendants indeed | able and a very creditable sentiment—the 
might be affected, but they themselves | determination to adhere to good fuith ; but 
should all be in their graves. He knew he must beg to remind the noble Lord that 
tot whether good reasons might be given|he had no monopoly of that sentiment. 
for continuing those payments; he knew| He (Lord D. Stuart) was quite as anxious 
of none; but they owed it to the people of as the noble Lord could possibly be to 
England to discuss the question. At a) keep faith with all. The pertidy of others 
time when the people of this country were | could be no reason for our own dishonesty, 
called on to make large sacrifices and sub- | But the question was, were we really bound 
mit to heavy burdens for the prosecution of in good faith to make those payments ? 
the war, which they had come forward in| By all means let us keep good faith with 
the most spirited, creditable, and noble man- | our enemies: even with a Power so hateful 
her to sustain, they had a right to expect of as Russia; but he believed that we were 
the Government and of the House of Com-!| not bound to make these payments ; and 
mons, as the guardians of the public purse, lif not bound to make them, then the Go- 
that they should inquire whether there was | vernment was bound not to make them. 
ww, ~ necessity for continuing to pay A proclamation had lately been published, 
whieh a8 sums of money to the Power _in the Hanse Towns and other ports of the 
dea. inn war with us, and to call on | Baltic, warning all English subjects that 
filly wh, = fairly, explicitly, and care- if they advanced any money to the Em- 
pe orem was the nature of those reasons. | peror of Russia during the war they would 
a oda a ne bringing forward the | be guilty of high treason ; and in his (Lord 
Pate teats uct of the noble Lord _D. Stuart's) opinion, if Ministers paid 
in vinilse . "te aan — in reply money to the Russian Government without 
wb ty him re (Lore Dudley Stuart) bad | being obliged to do so—without the faith 
ob & previous occasion, gave | of treaties requiring it—they would be in 





1099 The Russo- Dutch 


the same position, and would be guilty of 
high treason. He hoped to convince the 
House that we were not bound by good 
faith to make these payments ; he did not 
wish for any one’s vote who was not con- 
vineed that there was no obligation of good 
faith or honour in the matter; and if it 
could be proved that such an obligation 
existed, he would at once abandon the 
Motion. He wished to disabuse their 
minds of the notion that by withholding 
these payments we could be violating good 
faith towards individuals. The fact was 
that the public faith was in no degree en- 
gaged to the ereditors—to those who held 
this stock. This loan was not contracted 
by England, nor guaranteed by England. 
It was contracted during the last century, 
about 1798 or 1799, by Russia, upon her 
own credit. It was ealled in the treaty 
of 1815, ** her old Dutch debt,” and Eng- 
Jand bad never had anything to do with 
guaranteeing it. All England had done 
had been to agree to pay to Russia some 
equivalent for the interest of a portion of 
it, upon certain conditions. The 4th Ar- 
ticle of the treaty under which these pay- 
ments were made was to this effect: ‘* The 
Russian Government shall continue, as 
heretofore, to be security to the creditors 
for the whole of the said loan, and shall 
be charged with the administration of the 
same, the Governments of the King of the 
Netherlands and of His Britannic Majesty 
remaining liable and bounid to the Govern- 
ment of His Imperial Majesty cach for the 
punctual discharge as abuve of the respec- 
tive proportions of the said charge."’ This 
Article of the treaty proved that the 
British Government was not liable to the 
creditors, the holders of stuck. That the 
creditors themselves did not consider the 
loan guaranteed by this country, was evi- 
dent from the fact that though this was a 
five per eent stock, the price at Amster- 
dam was 98 or 99; while if it were gua- 
ranteed by this country there was no reason 
why it should not be considerably more 
than 100, And, no doubt, if these pay- 
ments were withdrawn, the creditors would 
not suffer in the smallest degree. There 
were no such creditors in England; the 
stock was entirely unknown here. He had 
sent to the Steck Exchange to inquire 
about it; they knew nothing of it; its ex- 
istence was almost denied; and he was 
obliged to write over to Amsterdam to 
obtain any information on the subject. 
But if any was held here, there was no 
apprehension that, if we discontinued these 
Lord D. Stuart 
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payments, Russia would refuse the dividend 
to the ereditors. She could no more allege 
our refusal as a reason for doing so than she 
could rely on the general expenses of the 
war, or the blockade we carried on upon 
her coast. He should have no difficulty in 
believing that Russia might be capable of 
any enormity or any dishonesty ; but he 
did not believe she would do a thing which 
would be inimical and ruinous to her own 
interests; for she was a country constantly 
requiring loans, and if she withheld the 
payment of dividends on any such ground 
as this, she would strike a deadly blow at 
her own credit, and would never be able to 
obtain another loan. If there were any 
breach of faith—which he utterly denied— 
in withdrawing these payments, it would 
not be a breach of faith as regarded indi- 
viduals, but, if at all, as regarded the Rus. 
sian Government. 

Now, to ascertain whether we were 
bound in good faith to continue these pay- 
ments, we must go back to the treaties 
made at the conclusion of the great war in 
1814. By the Treaty of Chaumont, be- 
tween the four Allied Powers, England, 
Austria, Russia, and Prussia, signed on 
the Ist of March, 1814, those Powers 
bound themselves to maintain an army of 
600,000 men to carry on the war. That 
treaty led to the abdication of Fontain- 
bleau, also to the withdrawal of the 
French troops from Holland, and ultimately 
to the union of Belgium with Holland; 
which was finally settled by the Treaty of 
Paris, signed on the 30th of May, 1314 
Then came the question how the expenses 
of-the war were to be defrayed; and it was 





_arranged that all the States which had be 
nefited by the war should contribute to 
those expenses. Holland was one of these 
| conftries, she not only having regained the 
territories taken from her, but having a0 
‘quired a very considerable accessian of tet 
ritory, the whole of Belgium. Subsequent 
| treaties showed-that the quota whieh Holland 
| was to contribute was fixed at 50,000,000 
of florins, or, as I will call it for con- 
venience, 5,000,000/. sterling. Then 8 
Convention was signed between England 
and Holland on the 13th August, 1814, by 
which it was arranged that, in consideration 
of Holland ceding to England certain eole- 
nies which had been taken by France, and 
retaken by the arms of England, Engla 

should make certain payments to Holland. 
If England had acted after the fashion of 
Russia at the Congress of Vienna, she 
would have insisted upon the wit posse 
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dais, and have kept all the possessions 
she had seized without making any com- 

nsation whatever. Instead of that she 
tovk quite another course; she entered into 
one of the most improvident, extravagant, 
and profligate bargains that was ever made 
by any State, and agreed to pay for those 
colonies—the Cape of Good Hope, Deme- 
rara, Essequibo, and Berbice—so many 
millions of money, whereas they were not 
orth so many hundreds of thousands, 
perhaps not so many shillings. Those co- 
lonies produced us nothing except the Cape, 
which certainly had produced something— 
along, dangerous, difficult, and bloody war, 
that cost this country 2,000,000/. There 
were great debates in both Houses 
when these payments were settled ; Lord 
Grey declared that he considered these 
colonies utterly worthless, and that, had 
he been a Minister, he would not have 
accepted them at a gift. Nevertheless, 
we had entered into the bargain, made 
the agreement, and as honest men must 
stand to it. That Convention settled that 


{ AvGUST 


1,000.0007. sterling was to be paid to 
Holland, and should be paid over under 
the authority of the treaty of the 30th of 
May, 1814, to Sweden; that 2,000,000. 


more were to be paid by this country to 


Holland. to be employed, in conjunetion with 
an equal sum, in improving the defences of 
the Low Countries; and that a further 
sum, not then defined, should be paid, but 
which was not to exceed 3.000,0U0l. on 
the part of England, and which was to be 
laid out in such a manner as might be 
agreed upon between England and Iolland, 
and their allies, and this also for the benefit 
of Holland. Then came a new transaction. 
Russia was unwilling to accede to the ar- 
rangements of the Congress of Vienna. 
Probably the difficulty arose with regard to 
provisions for maintaining the nationality of 
Poland, the object of such sineere regard 
to Lord Castlereagh, and which had been 
observed with such scrupulous good faith 
by the Emperor of Russia. However that 
might be, the Allied Powers agreed to 
purchase the consent of Russia by waiving 
in her favour their elaims vpon Tfolland, 
Russia thereupon withdrew her objections, 
agreed to the Treaty of Vienna, and she 
got the Dutch contribution to the expenses 
of the war, or rather got the sanction of the 
four Powers to her claim. In plain words 
she got 5,000.0001. sterling for agreeing to 
adhere to the Treaty of Vienna. To carry 
this plan into effect, England, Holland, and 
Russia, entered into a joint Conveution on 
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the 19th of May, 1815, by which Holland 
agreed to pay to Russia 2,500,0000., the 
half of her quota towards the expenses of 
the war; the other half she agreed to pay 
in another manner. Under the treaty of 
1814 she had a claim upon England to an 
amount not to exceed 3,000,000/. Holland 
agreed, instead of paying the remaining 
half of her quota to the Allied Powers, to 
place this sum at their disposal; and, 
pursuant to an arrangement with them, 
Enzland bound herself to pay this sum 
to Russia, instead of to Holland. Thus 
IJulland was completely paid for her co- 
lonies ; 3,000,0007. she received down, 
and the quota actually payable by her 
to Russia was reduced from 5,000,0000. 
to 2,500,0001.; thus benefiting her in the 
whole by 5,500,000/. Therefore, no ques- 
tion could arise as to England keeping 
good faith with regard to Holland. Then, 
in what situation were we with regard to 
Russia? She was to receive the whole of 
the quota to be paid by Holland for the 
war; this was by agreement with the four 
Powers. Without this agreement she would 
not have had a right to the whole, only to a 
proportion of it; but it was arranged that 
she should receive the whole—half from THol- 
land and half from England—on condition 
of her agreeing to the arrangements of the 
Treaty of Vienna, The particular mode of 
payment was this: Russia had fifteen years 
previously contracted a loan in Holland in 
the usual way, through the house of Hope 
aud Co., of Amsterdam. Holland and 
England each undertook to pay to the 
agent of the Russian Government in Hol- 
land a sum equal to the interest of a por- 
tion of the loan—about 5,000,000J. ster- 
ling. England and Tolland were each to 
pay one-half of the interest on this amount, 
together with certain annual instalments, 
in liquidation of the principal. Russia 
was thus to be henefited to the extent 
of 5,000,000/. sterling. Those payments 
were to extend over a period of 100 years. 
Why was this? Was it not clear from 
this cireumstance that they had reference 
to something that was to be done by Russia,. 
not only at that time, but something that 
Russia was to continue to do for the next 
century? That was, Russia was to con- 
tinue, for at least 100 years, to adhere to 
the general arrangements of the Treaty of 
Vienna. Another condition, and a very 
important one, was attached to these pay- 
ments—the continuance of the union of 
Belgium and Holland. The 5th Article 
provided as folluows— * 
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“It is hereby understood and agreed between the 
high contracting Parties that the said payments 
op the part of their Majesties the King of the 
Netherlands and the King of Great Britain, as 
aforesaid, shall cease and determine, should the 
possession and sovercignty (which God forbid) of 
the Belgick Provinces at any time pass or be 
severed from the dominions of llis Majesty the 
King of the Netherlands previous to the complete 
liquidation of the same.” 

In 1830, events arose which oceasioned 
the separation of Belgium from Holland; 
and when that took place the payments 
could no longer be made conformably to 
the letter of the Convention. But as it 
was felt that Russia had in no degree been 
instrumental in producing this change of 
circumstances, but on the contrary, as it was 
notorious that the separation was extremely 
disagreeable to Russia, and that Russia had 
even gone the length of offering to employ 
an army of 60,000 men to prevent Bel- 
gium being separated from Holland, it was 
thought that it would be extremely unfair 
and unjust to take advantage of those cir- 
cumstances in order to withhold the pay- 
ment from Russia—though certainly, ac- 
cording to the letter of the treaty, that 
payment might have been withheld, and, 
in point of fact, could not be continued. 
A new Convention was accordingly entered 
into between Russia and England, which 
stipulated that the payments, notwithstani- 
ing the new circumstances of Belgium and 
Holland, should be continued. Great de- 
bates arose on the subject in both Houses 
of Parliament, and all the most distin- 
guished men of that day took part in them. 
It was objected by some that the Govern- 
ment was not justified in making these 
payments under the new Convention until 
it had received the sanction of Parliament ; 
and Lord Grenville, then the Auditor of 
the Exchequer, felt this so strongly that 
he refused to issue the money until he 
received a sufficient authority. The Go- 
vernment thought they had a right to con- 
tinue the payments without any Act of 
Parliament; but at length, after very 
long, stormy, and acrimonious debates, 
Lord Altkorp, the Chancellor of the Ex- 
chequer of that day, acknowledged that he 
was wrong; the payments were suspended, 
and a Bill was brought into Parliament 
and received the Royal Assent sanctioning 
their renewal. The Convention then en- 
tered into was signed on the 16th Novem- 
ber, 1831; it was made to explain the 
original treaties, and a correspondence 
was also laid upon the table of the House 
which was intended to explain the ex- 
plauation. The Convention was as follows— 


Lord D. Stuart 





“ Their Majesties the King of the United King. 
dom of Great Britain and Ireland, and the Em 
ror of All the Russias, considering that the events 
which have occurred in the United Kingdom of 
the Netherlands, since the year 1830, have ren. 
dered it necessary that the Courts of Great Britain 
and Russia should examine the stipulations of 
their Convention of the 19th May, 1815, as well 
as of the additional Article annexed theretu ; eon. 
sidering that such examination has led the two 
high contracting Parties to the conclusion that 
complete agreement does not exist between the 
letter and the spirit of that Convention, when 
regarded in connection with the circumstances 
which have attended the separation that has taken 
place between the two principal divisions of the 
United Kingdom of the Netherlands; but that, 
on referring to the object of the abovementioned 
Convention of the 19th of May, 1815, it Appears 
that that object was to afford to Great Britaina 
guarantee that Russia would, on all questions 
concerning Belgium, identify her policy with that 
which the Court of London had deemed the best 
adapted for the maintenance of a just balance of 
power in Europe; and, on the other hand, te 
secure to Russia the payment of a portion of her 
old Dutch debt, in consideration of the general 
arranyements of the Congress of Vienna, to which 
she had given her adhesion, arrangements which 
remain in full force: their said Majesties being 
desirous at the present moment, that the same 
principles should continue to govern their rela. 
tions with each other, and that the special tie 
which the Convention of the 19th of May, 1815, 


} had formed between the two Courts, should be 


maintained, have for this purpose named as their 
Plenipotentiaries—and so on. 

“Article 1. In virtue of the considerations 
above specified, Llis Britannic Majesty engages 
to recommend to his Parliament to enable bim 
to undertake to continue, on his part, the pay- 
ments stipulated in the Convention of the 19th of 
May, 1815, according to the mode, and until the 
completion of the sum fixed for Great Britain in 
the said Convention.” 


Some very remarkable documents had also 
been laid on the table of the Ilouse, the 
chief of which was the statement of the 
agents of Russia herself on this subject— 
her own explanation of the treaty. The 
Russian Plenipotentiary, in 1831, ad- 
dressed the following statement to Viscount 
Palmerston— 


“The actual separation of Belgium from Hol 
land has not changed the position in which Russia 
and Great Britain stood towards each other, at 
the time of the signature of the Convention of the 
19th of May, 1815. Of this, the preamble of 
that Act affords the best proof. It is therein 
stated, that ‘ [lis Majesty the King: of the Nether- 
lands being desirous, upon the final union of the 
Belgie Provinces with Uolland, to render to the 
Allied Powers who were parties to the treaty 
concluded.at Chaumont on the Ist March, 1814, 
a suitable return for the heavy expenses incu 
by them in delivering the said territories from the 
power of the enemy ; and the said Powers having, 
in consideration of arrangements made with each 
other, mutually agreed to waive their several pre- 
tensions under this head in favour of His Majesty 
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the Emperor of All the Russias, Llis said Majesty | tion of sharing with Molland, to the extent of 
the King of the Netherlands has thereupon re- | 3,000,000J. sterling, the charges which burdened 
solved to procved immediately to execute with the future kingdom of the Netherlands ; and this 
His Imperial Majesty a Convention to the follow- | obligation was not gratuitous, for, in exchange, 
ing effect, to which Llis Britannic Majesty agrees { Great Britain obtained the cession of the Cape of 
to be a party, in pursuance of engagements taken | Good Llope, Demerara, and Essequibo, and the 
by Lis said Majesty with the King of the Nether- | Island of Berbice. The Convention of the 19th 
ands, in a Convention signed at London on the} May, 1815, was, as its preamble proves, as cited 
13th August, 1814.’ It was impossible to define | above, the effect of this transaction. From whence 
nore clearly the position of the three contracting | it results, that Russia obtained the cession of the 
Courts. The King of the Netherlands charged | pretensions which the signing Powers of the 
himself with the payment of the expenses incurred Treaty of Chaumont had to put forward at the 
in the deliverance of the Provinces, the possession | expense 0 the prince who should possess Belgium, 
of which had devolved upon him. Russia, Great | in consideration of the divers arrangements that 
Britain, Austria, and Prussia, the Allied Powers | tt had made with those Powers at the Congress of 
sho were parties to the Treaty of Chaumont, in | Vienna,and that England contracted the obliga- 
wnsideration, therefore, not of the union of the; tion of satisfying these pretensions to the extent 
Belgian Provinees to [olland,* but of arrange-! of 25,090,000 of Dutch florins {about 2,000, 0001. ), 


ments concluded ainongst themselves, renounced 
all claims to the repayment of the expenses in- 
curred in the deliverance of the said Provinces in 
fivour of one of these Powers exclusively—name- 
y.of Russia. Finally, Great Britain consented to 
recome one of the contracting parties, in conse- 
quence of previous engagements made by her 
towards his Majesty the King of the Netherlands, 
on the 13th of August, 1814. Now, what were 
the arrangements between the Powers who were 
parties to the Treaty of Chaumont at the period 
a which the Convention of I%th of May, 1815, 
was concluded at London ? They were the general 
arrangements of the Congress of Vienna, which 
lad just then terminated. In consideration of 
the facilities which Russia afforded to these ar- 


romgements, her allies ceded to her all the pecu- | 


niary pretensions to which the deliverance of the 
Belgian Provinces had given rise. It necessarily 
follows that these facilities were real and impor- 
tant, as they were made the ground of her libera- 
tion from a considerable debt. And what were 
the prior engagements of the 13th August, 1814, 
vhich caused Great Britain to become a contract- 
ing Party to the Convention of 19th May, 1815 ? 
They were the engagements which we find in the 
first of the Additional Articles of the Convention 
signed the 13th August, 1814, between Great 
Britain and the Netherlands. This article pro- 
vides, amongst other engagements of Great Bri- 
tain, ‘to bear equally with Holland such further 
charges as may be agreed ‘upon between the said 
high contracting Parties and their allies, towards 
the final and satisfactory settlement of the l.ow 
Countries in union with Lolland, and under the 
dominion of the House of Orange, not exceeding 
in the whole the sum of :3,000,000/. to be defrayed 
by Great Britain.’ In consideration of the above 
togagements, the Cape of Good Hope, Demerara, 
Essequibo, and Berbice, were ceded to Great 
ntain. Great Britain had then, on the 13th of 
August, 1814, contracted an unconditional obiiga- 





*“The treaties prove the correctness of this 
assertion, It was by the Treaty of Paris of May 
30, 1814, that the union of Belgium to [lolland 


vas irrevocably decided upon. It did not, and 
could not, therefore, give rise to any discussion 
at the Congress of Vienna. Difficulties arose at 
this Congress on other points. Russia abandoned 
its demands on those points, and to compensate 
her for her sacrifices, the Allies resolved te facili- 
pty her the payment of her ancient Dutch 


in consideration of the cession that had been made 
| of the four colonies. The divers arrangements of 
| the Congress of Vienna, by which Russia acquired 
the pretensions above mentioned, remain in all 
their force, notwithstanding the present pesition 
of Belgium. Upon what ground. then, could Rus- 
sia be deprived of the compensation at which those 
arrangements have been valued to her ?” 


The Russian Plenipotentiary thus sums 
up this most remarkable and very able 
memoir :— 

“ After having proved, first, that the case in 
which the effect of that Convention would cease 
has not occurred; secondly, that the arrange- 
ments by which Russia rendered facilities which 
had given her the benefit of the said Convention 
| still exist; thirdly, that Great Britain is in pos- 
| session of the colonies which she acquired in 
taking upon herself the obligations which the Con- 
vention of 19th May, 1815, impose upon her—the 
Russian Plenipotentiaries would think that they 
did not form a just idea of the principles and of the 
fidelity which always preside over the acts of the 
Government of His Britannic Majesty, if they were 
not firmly convinced that the payments established 
by the Convention, of which they invoke the spirit 
and the letter, will be made in future as they have 
been hitherto made.” 

After this it was impossible for Russia 
to deny that the condition of these pay- 
ments was her continued adherence to the 
general arrangements of the Treaty of 
Vienna. She might, indeed, and probably 
—with that regard to truth so aptly pour- 
trayed by the noble Lord the Home Secre- 
tary in reference to recent transactions— 
would, in the face of facts, deny any vio- 
lation on her part of the Treaty of Vienna; 
but she could not possibly deny that the 
consideration for which this money was 
paid to her was a continued adherence to 
the Treaty of Vienna, that being admitted 
in documents signed by her own Plenipo- 
tentiaries. Ie did not think this had ever 
been denied in the British Parliament, in- 
deed it had been admitted in a long and 
interesting debate which took place some 
time ago on the subject. In 1847 his 
hon. Friend the Member for Montrose (Mr. 
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Hume) moved a Resolution identical with | 
that which he now proposed to lay before 
the Ilouse—with this difference only, that | 
on that occasion his hon. Friend based his | 
Motion on the annexation of Cracow, which 
was a gross violation of the Treaty of 
Vienna, while, in this instance, the viola- 
tion of the treaty consisted in the obstruc- 
tion of the navigation of the Danube. In 
that debate, which lasted three days, the 
right hon. Gentleman the Member for 
Buckinghamshire and the late Lord George 
Bentinck endeavoured to maintain by very 
ingenious, but in his (Lord D. Stuart's) 
opinion very fallacious arguments, that the 
annexation of Cracow formed no violation 
of the Treaty of Vienna; but here there 
could be no doubt that a vivlation of the 
treaty had been committed, and therefore 
if he did not obtain the right hon. Gentle- 
man’s vote, at all events he hoped he should 
not meet with his opposition. The Motion 
of the hon. Member for Montrose was also 
resisted by the noble Lord the Leader of 
the House, and he gave a great many rea- 
sons against it—reasons founded upon po- 
licy—reasons founded upon expediency — 
reasons founded upon the want of dignity 
in England resisting the annexation of 
Cracow, by discontinuing these payments, | 
unless she were prepared to go further 
and actually to declare war against Rus- 
sia—but the noble Lord had only one! 
reason to give against the argument that 
these payments depended upon the ad- 
herence of Russia to the general arrange- | 
ments of the Treaty of Vienna. The noble 
Lord said that Russia had not violated the | 
arrangement contained in the Treaty of | 
Vienna as regarded the union of Holland | 
and Belgium—a reason that, in fact, | 
amounted to this: that the noble Lord | 
considered the general arrangements of the | 
Treaty of Vienna should be held to mean | 
not a general arrangement, but a particular 
arrangement, having reference only to Hol- 
Jand and Belgium. But that could not be, 
because the Convention of 1831 particu. | 


{COMMONS} 


|} has no relation to it. 
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Home Department, who was then Forej 
Secretary, had also a great many reasons 
to give against the Motion; but, lke his 
noble colleague, he had only one reason ty 
state against the position that these pay. 
ments depended upon the adherence of 
Russia to the general arrangements of the 
Treaty of Vienna. His reason was not 
the same as that of his noble colleague, 
He said that he could not conceive that 
the violation of a single article of the 
treaty would be sufficient to justify us in 
withholding payment of the money. Now, 
he must say that the noble Lord, with 
all his great ability and his perfeet fa. 
miliarity with treaties and _ international 
law, was certainly very hard pressed when 
he had no other reason to give than that, 
because he believed the opinion which the 
noble Lord expressed —that the violation of 
one article of a treaty was not sufficient to 
vitiate the whole arrangement, was ev- 
tirely at variance with that of all the great 
authorities upon international law, and of 
all jurists who had touched upon the sub- 
ject. For instance, in Vattel’s “ Law of 
Nations,’” book ii. chap. xiii. sec. 202, he 
found this passage, bearing upon this very 
point, namely :— 

“We cannot consider the several articles of the 
same treaty as so many distinct and independent 
treaties ; for though we do not see any immediate 
connection between some of those articles, they 
are all connected by this common relation, namely, 
that the contracting Powers have agreed to some 


} of them in consideration of the others, and by way 


of compensation. 1 would, perhaps, never have 
consented to this article, if my ally had not 
granted me another, which, in its own nature, 
Everything, therefore, 
which is comprehended in the same treaty is of 
the same force and nature as a reciprocal pro- 
mise, unless where a formal exception is made to 
the contrary. Grotius very properly observes, 
that ‘ Every article of a treaty carries with it 
condition, by the non-performance of which the 
treaty is wholly cancelled.’” 


° ° ye ° ° ” 
Again, in ** Wildman’s International Law, 
vol. i. page 174, he found this passage:— 


‘« A treaty is an entire contract. All its atti- 
cles are dependent, and have the force of com 


larly stated *‘ the general arrangements of | ditions, so that the violation of any one of them 
the Treaty of Vienna, which remain in | is a violation of the whole treaty, and renders it 
full force.’’ Now, the arrangements of | voidable at the option of the party injured. 

the Treaty of Vienna with regard to! It was natural, however, that Ministers of 
Holland and Belgium assuredly did not| State and diplomatists should allow their 


then remain in full furce, because they had | 
been entirely abrogated and swept away; 
and the very thing which made it neces- 
sary to enter into a new Convention on 
the subject was that all those arrange- 
ments had absolutely terminated. The 
noble Lord the Secretary of State for the 


Lord D. Stuart 





opinions, to a certain degree, to be biassed 
by political considerations. We must al- 
ways expect that; but he would quote an 
opinion on this subject of a learned gem 
tleman, who was considered to be a great 
authority in these matters. It was 4 pr 
fessional opinion, given professionally upoo 
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this very subject. THe referred to Dr. 
Addams, who had given this opinion upon 
this very treaty :— 


“Jt is obvious that upon the separation of Tol- 
land and the Netherlands, consequent upon the 
revolution of September, 1830, it ceased to be 
obligatory on Great Britain to make any further 

sments on account of the Russian-Dutch loan, 
in virtue of the Convention of May, 1815—ac- 


ing to the letter of that Convention—though | : 
si ib- | on the part of this country; and now he 


| would show that there had been another 


| 
| 
| 


it was said or intimated that obligation still sub- 
sisted, according to the spirit of the Convention. 
But whether Russia could or could not, founding 
upon Me spirit, as against the letter of the Con- 
yeation, have justly insisted on such further pay- 
ments, is a question that merged, upon the exe- 
cotion of the Convention of November, 1831, 
between Great Britain and Russia, and it is upon 
this latter Convention that it is now obligatory on 
Great Britain (if at all) to make any,such further 
payments, Now, in the Convention of November, 
1881 (executed by the two Powers), the object of 


the Convention of 1815 is recited to have been to | 


afford Great Britain a guarantee that Russia would 
observe a certain policy on all questions respect- 
ing Belgium, on the one hand, and, on the other, 
fo secure to Russia the payment of a portion of 
her old Dutch debt, in consideration of the gene- 
ml arrangements of the Congress of Vienna, to 
which she had given her adhesion, arrangements 
which (says the Convention) still remain in full 
foree. And itis in virtue of this special conside- 
ntion (Convention of 1831, Article 1) that Great 
Britain undertakes to continue on her part the 
payments stipulated in the Convention of May, 
1815. It seems to me that the phrase ‘ arrange- 
ments which still remain in full foree’ pretty 
painly implies that if such arrangements had 
not remained in full force, at any rate through 
any fault or delinquency on the part of Russia, 
Great Britain would have declined to enter into 
such latter Convention. And the. language of the 


whole Convention, according to the true interpre- } 


tation of it, in my humble judgment, is identical 
inimport with this, that Great Britain undertakes 
to continue the payments in consideration of 
Russia maintaining, or by reason that she does 
maintain, these general arrangements of the Con- 
gress of Vienna, to which she was originally a 
party at the time of the holding of such Congress 
in 1815. And this being so, it also seems to me 
that a breach or violation of those general ar- 
fangements in any material part, though the fault 
or delinquency of Russia, plainly releases Great 
Britain trom that continuing obligation which 
she took upon herself, under the Convention of 
November, 1831, in consideration or by reason 


of Russia maintaining such general arrange- 
ments, 


being only one article of the Treaty of 


Vienna which Russia had violated ; but so 
far from that being the case, it would 
hardly be too much to say that Russia had 
Violated almost every article of the treaty. 
She had violated the first article, which 
84Ve a constitution to Poland; in fact she 
bever adhered to it, but took the very first 


*pportunity of entirely overthrowing that 
i 


4Aveust 1, 1854} 


Well, now the noble Lord spoke of there | 
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romper The conduct of Russia, how- 
ever, with regard to Poland, was tuo well 
known for it to be necessary that he should 
dwell upon it. It had been remonstrated 
| against by this country, on the ground 
‘that it was a violation of the Treaty of 
| Vienna, Then there was her conduct 
| with regard to Cracow, which had also 
| been made the subject of a formal protest 


Loan. 


serious and systematic violation of that 
treaty since this subject was discussed last 
jin the Ilouse by Russia, with regard to 
| the navigation of the Danube. There had 
| been a wilful, deliberate, and long-conti- 
;nued departure from the stipulations of 
| the Treaty of Vienna with regard to that 
river, in defiance of reiterated remon- 
strances addressed to her by the Powers 
| who were parties to that treaty, and to the 
| palpable and serious detriment of British 
trade and commerce. That proposition 
was abundantly proved by the correspond- 
‘ence which had been laid on the table, and 
to which he was about briefly to refer. 
He might observe in the first instance that 
the correspondence extended over a space 


}of four years—namely, from the autumn 


of 1849, down to within a few months of 
, the breaking out of the war between Rus- 
sia and Turkey. The first despatch was 
dated October 17, 1849, and was addressed 
by Lord Palmerston to Lord Bloomfield as 
follows— 

“Foreign Office, Oct 17, 1849. 

‘* My Lord,—I have to acquaint your Lordship 
that I approve of the representation which, as 
reported in his despatch of the 2nd instant, Mr. 
Buchanan made to M. Seniavine relative to the 
Sulina mouth of the Danube; and I have to in- 
struct you to point out to the Russian Minister 
that what is required for the purposes of com- 
merce is, not only that the accumulating shoals 
at that mouth of the Danube should be dredged, 
so as to deepen the channel, but also that the 
remains of vessels which have been there wrecked 
should be removed, it being stated that some of 
these wrecks still remain in the water-way, and 
form dangerous obstructions te the navigation. I 
am, &e. (Signed) ‘ Patmerston,” 


The reply was in these terms— 


“St. Petersburg, Oct. 30, 1849. 

“My Lord,—At an interview which I had yes- 
terday with Count Nesselrode, I stated to his 
Excellency, in conformity with your Lordship’s 
instructions, the wishes of Her Majesty’s Govern- 
ment respecting the removal of the impediments 
to commerce which now exist in the Sulina mouth 
of the Danube, and I especially observed to the 
Chancellor that great advantage would result to 
the navigation of that part of the river from the 
removal of the wrecks which now obstruct the 
passage. Count Nesselrode replied that orders 
had been given to the local authorities which he 
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hoped would in the end prove satisfactory to Her | 
Majesty's Government, but that all that was | 
required could not be effected as speedily as we 
seemed to expect. I rejoined that your Lordship 
had frequently, and even long before I came to 
Russia, called the attention of the Imperial Go- 
vernment to the defective state of the navigation 
at the Sulina mouth, and therefore it was not to 
be wondered at if we feared further procrastina- 
tion. I then left with the Chancellor a copy of 
your Lordship’s despatch of the 17th instant, 
conceiving that it might be advisable to record 
the wishes of Iler Majesty’s Government on this 
subject in a more formal manner than could be 
done in a mere conversation.—1 have, &c., 
(Signed) “ BLOOMFIELD.” | 


So that, in 1849, it was made a subject of 
accusation against Russia. The next de-| 
spatch to which he would refer was ad- 
dressed by Vice Consul Cunningham to 
Sir Stratford Canning, and it was as fol- 
lows— 


** Galatz, Sept. 14, 1850. 

“Sir,—The steamer from Constantinople has 
arrived, and J have informed myself particularly 
regarding the depth of water on the bar of Su- | 
lina; it is reported to be decreasing, and that 
there is now less than eight feet Venetian, or very 
little over nine feet English. There can be no 
doubt that it is very easy to keep the water on 
the Sulina bar at fourteen feet English, by merely 
stirring the mud. While the Turks had posses- 
sion of the Sulina, they kept the water on the bar 
at fourteen feet English, and, it is said, even 
fourteen feet Venetian, or sixteen and a half 
feet English, without incurring the slightest ex- 
pense, by merely making every vessel going out 
of the river drag a heavy iron rake after her over 
the bar. These rakes still exist at Sulina, or at 
least did so some years ago, as I myself have seen 
them there. To my knowledge, fifteen years ago, 
English vessels went out of the Danube, drawing 
between fourteen and fifteen feet water. It is 
also to my knowledge that about ten years ago 
nearly 100 vessels of different nations were de- 
tained in Sulina waiting an opportunity of going 
out, and the masters agreed among themselves to 
endeavour to deepen the bar; whereon the boats 
and crews of all the vessels went one day to the 
bar, and, merely with boat-hooks, or what else 
they had on board of the vessels, they in one day 
considerably deepened the bar—I cannot at pre- 
sent say to what extent; my impression is that it 
was to nearly a foot. It is quite certain that no- 
thing is wanted but to keep stirring the mud; the 
only question is, who is to stir the mud, and who 
is to pay the expense. The expense, however, 
cannot be great. Asto what the Russian captain 
of a steamer pretends to have discovered, that | 
the bar is of stone, and not of mud, it is quite | 
certain there cannot be any stone within sixteen 
feet English of the surface of the water; once 
that depth is ubtained, it is time to consider whe- 
ther a greater depth is required, and a charge 
of gunpowder, properly applied, will easily make 
twenty feet of water. ‘The difference of nine 
feet on the bar of Sulina, in comparison of 
eleven, will cause an expense to British trade and 
shipping of at least 30,000/. sterling this au- 
tumn.—I have, &c. (signed) 

“ CuarLes CunnincHAM.” 


Lord D. Stuart * 
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The Vice Consul also inclosed & table 
stating the number of vessels, British 
and others, whieh departed from Galat, 
during a series of years, and from this 
table it appeared that in 1843 there wer 
seven British vessels cleared out, while jn 
1849 the number had increased to 123 
and the number of vessels of all nations to 
297. The number of tons in 1843 was 
1,432; in 1849 it had reached to 85,370, 
See how immensely this trade was jp. 
creasing, and what great importange jt 
would have been to the commerce & this 
country, if it had not been the policy of 
the Emperor of Russia to cause the mouth 
of the Danube to be obstructed, in order, 
as much as possible, to turn the course of 
trade towards his own port of Odessa, The 
next despatch he would read was from Vice 
Consul Lloyd to Lord Stratford de Red. 
clitfe, dated 4th June, -1853, which con. 
tained this passage— 


“ Vessels outward.bound, which had lightened 
to ten feet water, and had been, during the con. 
trary wind, accumulating at Sulina, waiting for 
the first change of wind to go out, have found 
themselves unable to proceed, all the lighters 
being engaged. This has happened to a remark- 
able extent the last few days ; there had been ten 
feet water, as usual, on the bar; but the wind 
being easterly, the vessels accumulated at Sulina; 
on a change of wind, there was found to be but 
eight feet water, and the Austrian weekly 
steamer from Constantinople, with goods and 
passengers for the Danube, having arrived off the 
bar last Thursday, the 2nd instant, was unable to 
enter the river, the passengers having nearly all 
landed here, unable to proceed, and greatly em- 
barrassed for want of accommodation, the steamer 
having discharged her cargo into vessels employ- 
ed as lighters, but still unable to pass the bar. 
Yesterday, the 3rd, the wind shifted to the west, 
and the bar was tolerably smooth, but there was 
only eight and a half English feet upon it ; there 
is an immense number of vessels here outward 
bound ; indeed, the river is crowded with them 
for a couple of miles, and about five and twenty 
English vessels in the number, none lightened 
sufficiently to go out, and many not at all, and 
every lighter in the place, or free vessel engaged 
as lighter, already taken up.” 


On the 15th July, 1853, Sir H. Seymour 
writes in these terms to the Earl of Cle 
rendon— 


‘In obedience to the orders contained in your 
Lordship’s despatch of the 5th instant, I have 
taken the earliest opportunity which presented 
itself for representing to Count Nesselrode the 
grievous injury inflicted upon English navigation, 
as upon that of other countries, by the. neglect of 
the ordinary precautions necessary for clearing 
away the obstacles which are allowed to obstruct 
the Sulina pass. A few references to the despateb 
addressed by Mr. Vice Consul Lloyd were sufi- 
cient to establish the urgency of a remedy for the 
evil complained of being provided by the Russia 
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Government, and I must say that the statement 
appeared to produce considerable effect upon the 
Chancellor, and his Excellency assured me that the 
matter should be carefully examined. I have 
thought it advisable to communicate Mr. Vice 
Consul Lloyd’s despatches to Baron Lebzeltern, 
the Austrian mission having been repeatedly en- 
joined to make representations upon the subject, | 
of such deep interest to all countries trading | 
on the Danube.” 


So that it would be seen that not only 
British interests, but the interests of other 
countries, had been injured by these im- 
proper proceedings of Russia. Well, now, 
having shown beyond all dispute that the 
Danube had been obstructed, it remained | 
for him to show that the obstruction was a | 
violation of the Treaty of Vienna, and for | 
that purpose he must refer shortly to the | 
treaty itself. There were several articles | 
in the Treaty of Vienna referring to | 
rivers, and their provisions were these— 





“Art. 108. The Powers whose States are 
separated or crossed by the same navigable river, 
engage to regulate, by common consent, all that 
regards its navigation—Art. 109. The navi- 
gation of the rivers along their whole course | 
referred to in the preceding article from the 
point where each of them becomes navigable to 
its mouth, shall be entirely free.—Art. 113. 
Each State bordering on the rivers is to be at 
the expense of keeping in good repair the towing 
paths which pass through its territory, and of 
maintaining the necessary works through the 
same extent in the channels of the river in 
order that no obstacle may be experienced to the 
navigation.” 

It was perfectly true that at the time this 
treaty was signed the Danube did not 
come under the description which was | 
here given of rivers. At that time the) 
Sulina mouth of the Danube was not in | 
the possession of Russia; but although 
the noble Earl at the head of the Govern- | 
ment had stated in another place that 
Russia, by the Treaty of Adrianuple, had 
acquired no territorial possessions in Eu- | 
rope whatever, it was, nevertheless, true | 
that, by the Treaty of Adrianople, she did | 
acquire possession of the Delta of the} 
Danube, which she had not before. That 
Was a position of no trifling importance, 
because it had enabled Russia to work in- 
jury to our trade ; and Russia had other- | 
wise reaped the fruits of her bad faith, | 
because she had rendered the river im- 
passable at its mouth, so that England had 
not been able, until very lately, to send a 
vessel of war up the Dannbe, which, if she | 
bad done, she might have given impor- 
tant co-operation to Turkey in the cam- 
Paign against Russia, and might possibly | 
ave prevented the Russian army | 
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passing into Bulgaria at all. But al- 
though the Sulina mouth did not come 
under the description he had read, it had, 
nevertheless, been held by cabinets and 
diplomatists that these articles were of so 
general a nature, that they must be held 
to be applicable to any river whieh might, 
in the course of time, come under the de- 
scription given in these articles. This also 
showed that the arrangements of the Treaty 
of Vienna as to rivers were general arrange- 
ments, since they were to take effect not 
only at the time the treaty was made, but 
in all times to come. If he wanted any 
support for that opinion, he had only to 
refer to a despatch written upon this sub- 
ject by the nuble Lord the Secretary of 
State for the Home Department when he 
was at the Foreign Office. The noble Lord 
stated in distinct terms his opinion upon 
the subject in a despatch dated October 4, 
1850, and addressed by him to Lord Bloom- 
field, as follows— 
“ Foreign Office, October 4, 1850. 

“‘ My Lord—With reference to my despatch of 
the 2nd instant, instructing you to remind the 
Russian Government of its promise to take mea- 
sures for clearing the Sulina channel of the Da- 
nube, I inclose, for your Lordship’s information, a 
copy of a further despatch from the British Vice 
Consul at Galatz, stating the injury which the 
present state of that channel occasions to com- 
merce, and the measures by which, at a trifling 
expense, the channel might be deepened. I have 
to instruct your J.ordship to communicate to the 
Russian Government the substance of the inclosed 
despatch, and to express the earnest hope of Her 
Majesty’s Government that the Russian Govern- 
ment will feel that it is not right that its posses- 
sion of the mouth of the river, the navigation of 
which ought, by the stipulations of the Treaty of 
Vienna, to be free and accessible to the commerce 


| of all nations, should become the means of ob- 
| structing the navigation of that river, and of vir- 


tually shutting out from it a large portion of the 
commerce which would otherwise pass up and 
down its channel.—I am, &e. 
(Signed) “« PALMERSTON.” 
Then Lord Bloomfield shortly afterwards 
states— 
“ St. Petersburg, October 22, 1850. 

“Tn pursuance of the instructions contained in 
your Lordship’s despatches of the 2nd and of the 
4th instant, respecting the obstructions in the 
Sulina channel of the Danube, I last week drew 
the attention of M. Séniavine to the dilatory pro- 
ceedings of the Russian authorities in Bessarabia 
in carrying out the intention which the Imperial 
Government had so frequently expressed to me of 
deepening the channel and rendering it navigable 
for vessels of large burthen. I read to his Ex- 
cellency your Lordship’s two above-mentioned de- 
spatches, and begged him especially to remark 
the severe loss to which our trade had been sub- 
jected.” 


It would be seen from this correspondence 
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that the Government of England had al- 
ways maintained that the conduct of Rus- 
sia with regard to the Danube was a viola- 
tion of the Treaty of Vienna, while the 
Russian diplomatists themselves had never 
attempted to contest that position; it was 
clear, then, that they could not, or they 
would have been the first to say—** Al- 
though we are ready to do what you desire, 
we must at the same time protest against 
the reasons which you give for calling upon 
us to dv so.’’ But they did not say that, 
and therefore he was justified in contend- 
ing that the position he laid down was ad- 
mitted by Russia as well as by the British 
Government. But, after all, those with 
whom he had to deal were Her Majesty’s 
Government; and the way he put the 
matter to the Government was this—*‘ [low 
ean you, when you state that what Russia 
has done is a vivlation of the Treaty of 
Vienna, how can you take the money of 
the people of England and give it to 
Russia when it is only payable to her 
upon the condition that she shall adhere to 
the Treaty of Vienna?’’ That was the ease 
he had to put before the [louse, though he 
thought there were other reasons that 
might be urged for withholding this money 
from Russia. It might be justified on two 
other grounds. He thought. firstly, that in- 
asmuch as Russia had failed in her duty 
towards us, we should be perfectly justified 
by the doctrine of reprisals, even if we were 
at peace, in withholding the money; we 
should be perfectly justified in saying to 
Russia, ‘* You have not done your duty 
with regard to the Danube, and thereby 
you have injured our commerce and in- 
flicted disadvantages upon us. Without 
reference, therefore, to the special condi- 
tions of the treaty, we will make reprisals 
upon you by not paying you money which 
you are entitled to under this treaty.” 
That course would be perfectly justifiable, 
because the highest authorities upon inter- 
national law allowed, that the breaking of 
one treaty was quite sufficient to justify 
the violation of another by the country 
first aggrieved. Secondly, it might be 
perfectly well urged that the war was a 
sufficient excuse for withholding the money, 
because it abrogated all treaties. It was 
perfectly true that in the general treaty of 
1815 there was an article expressly pro- 
viding that these payments should con- 
tinue, even in a state of war; but that 
which legalised these payments was not 
the treaty of 1815, but, as stated in the 
opinion of Dr. Addams, it was the subse- 


Lord D. Stuart 
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quent Convention of 1831, and that Con. 
vention did not repeat the article about 
continuing the payments in a time of war. 
These two reasons ought to be taken into 
consideration, but he confessed that he did 
not wish to rest his ease upon them; he 
wished rather to argue it as if we were a 
peace, and upon grounds irrespective of the 
war, namely, upon the ground that the eon. 
ditions upon which we stipulated to pay the 
money not having been fulfilled, we were 
conscientiously justified in withholding it, 
Now, he was supposed to be a most violent 
and most reckless enemy of Russia, Some 
people, indeed, went the length of sup. 
posing that there was nothing he would not 
do in order to carry out his hostility to that 
Power. Well, it was perfectly true that 
he entertained strong convictions on the 
subject of Russia; and he had never con. 
cealed them; on the contrary, he had 
spent the whole of his life in proclaiming 
them, and the opinions which he held had 
come very much to be entertained by the 
country and the noble Lord the President 
of the Council; at the same time, he had 
no wish to take any unfair advantage of 
Russia, nor did he wish to recommend any 
course to be taken towards her which was 
not strictly founded in equity and justice. 
He had shown that the claims of Russia 
to this money arose out of the cireun- 
stance of her allies waiving certain of their 
rights, and that upon the faith of that sur- 
render, Russia obtained her claim to this 
money, but the conditions upon which she 
obtained it being violated, her claim had 
disappeared, and so disappearing, the 
elaim, or rather the money, reverted to 
those who were originally entitled to it. 
These were the four Powers who signed 
the Treaty of Chaumont ; no doubt Russia 
was oue of these, and on that account she 
might have a claim to a portion of the mo- 
ney, though not tothe whole. If that were 
so, he should be quite prepared to agree 
that the money should be invested uutil 
such time as it should be decided by the 
other Powers what proportion might be 
due to Russia; and if the House assented 
to the Resulutions he was pow proposing, 
he should be ready to move another, which 
he had already proposed, to that effect. 
It should be remembered, however, that 
Russia, having received more than half 
of the whole, could hardly be entitled to 
much of the residue. However, he did not 
bring this subject forward from motives of 
economy alone; he did not say that the 
adoption of his Motion would produce ® 
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sreat saving of money, but at least it would | 
relieve the country from the absurdity of 
sopplying the enemy with means to enable 
him to carry on the war, while it would 
also relieve her from the degrading position 
shich she had now so many years occu- 
ied, of having to pay tribute to Russia, 
The noble Lord concluded by moving his | 
Resolutions. | 
Me. DIGBY SEYMOUR seconded the | 
ution. 
ce WILLIAM MOLESWORTH: The 
noble Lord the Member for Marylebone | 
(Lord D, Stuart) commenced his speech by | 
saying that the question raised by his Mo- 
tion is one which affeets the character of 
this House. I agree with him. I think the 
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Sir, it is the modern rule of civilised war 
that a belligerent State should pay to an 
enemy debts contracted during peace. In 
former times this rule did not exist. Emi- 
nent publicists held that a belligerent State 
was entitled to make reprisals upon every 
kind of property belonging to an enemy, 
and to confiscate debts due to an enemy on 
the breaking out of a war. But for the 
last two centuries it has been the esta- 
blished rule of civilised nations that public 
debts should be paid to an enemy during 
war. During the whole of that period the 
only attempt to break that rule was in the 
famous case of the Silesian loan. I must 
eall the attention of the House for one 
minute to that case, because it bears some 


question raised by his Motion will very inju- | analogy to that of the Russian-Dutch loan ; 
riously affect the character of this House, if | and because, in the case of the Silesian loan, 
itshould be carried. For what is the object | eminent law officers of the British Crown 


af the Motion? It is expressed in the last | 
words of the noble Lord’s Resvulutions, that 
the payments from this country to Russia | 
on aceount of the Russian-Duteh debt | 
should be heneeforth suspended. Now, to | 
suspend the payment of a debt is the usual | 
aud polite phrase which debtors adopt when | 
they make the disagreeable fact known to 
their creditors that they are not going to 
py their debts. Those who do not pay 
their debts are of two classes. The first 
are these who cannot pay, and they are 
called bankrupts; the second are those 
vho will not pay, and they are called re- 
pudiators. The noble Lord proposes that 
ve should join the class of repudiators. 

The Motion of the noble Lord is nearly 
the same as one which was made in 1847. 
In that year it was propcsed that we should 
repudiate our Russian-Dutch debt, because 
Russia had violated the rules of interna- 
tional law by breaking the stipulations of 
the treaty of Vienna of the 9th of June, 
1815, with regard to the Republic of Cra- 
ww. Now, it is proposed to repudiate that 
debt because Russia has violated the rules 
of international law by breaking the stipu- 
tions of the treaty of Vienna with regard 
tw the navigation of rivers. I resisted the 
Motion of 1847 for the same reasons that 
I resist the present Motion. The House 
rejected the Motion of 1847; it ought, 
without hesitation, to reject this Motion, 
for | think that this Motion is more objec- 
tionable than that of 1847, because in 
1847 Wwe were at peace, and now we are at 
war with Russia ; and, in consequence of | 
our being at war with Russia, I hold that 
We are more bound in honour to pay this 
debt than if we were at peace. 





distinctly laid down the rule that publie 
debts ouglit to be paid during war. When 
they laid down that rule its observance 
was for our pecuniary advantage, now its 
observance would be for our pecuniary dis- 
advantage ; therefore we are now specially 
bound to adhere to a rule which we origi- 
ually upheld for our own benefit. I will 
state the case of the Silesian loan in a 
very few words. It was made in the year 
1735, by English merchants, to the Em- 
peror of Germany, on the security of the 
revenues of the Duchy of Silesia. In 
1742 Silesia was ceded to Prussia by the 
treaty of Breslau. One of the conditions 
of that cession was, that the King of 
Prussia should become responsible for the 
Silesian debt, and should undertake the 
payment of it. In 1752, in consequence 
of the capture of Prussian vessels by Bri- 
tish cruisers—a capture which a Commis- 
sion of Prussian officers asserted to be 
in violation of the law of nations—the 
King of Prussia made reprisals on the 
Silesian debt, and suspended the payment 
of it; at the same time, he sent to the 
British Government the Report of the Prus- 
sian Commission as a justification of his 
conduct, based upon the law of nations. 
That Report was referred to a Commission 
of eminent English lawyers, of whom the 
Attorney General (Ryder) was one, and 
the Solicitor General (Murray), after- 
wards Lord Mansfield, was another. Their 
reply to the Prussian Report is celebrated, 
and was much praised both by Vattel and 
Montesquieu. In the opinion of Chancellor 
Kent, it ‘* showed unanswerably that the 
‘‘ King of Prussia could not lawfully 
** seize the mortgaged revenues or debt by 
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‘* way of reprisal, and that he was bound 
“ by the law of nations, and every princi- 
** ple of justice, to pay the British credi- 
**tors.”’ In that reply, the law officers of 
the British Crown stated, ‘t So serupu- 
*lously did England and France adhere 
‘to public faith, that even during the 
«* war ’’—the war which was terminated by 
the peace of Aix-la-Chapclle—* they suf- 
** fered no inquiry to be made whether any 
part of the public debt was due to the 
* subjects of the enemy, though it is cer- 
tain many English had money in the 
‘* French funds. and many French had 
** money in ours.”’ In all subsequent wars 
we adhered to this rule, and paid our public 
debts, without inquiry, alike to friends and 
foes. In the last European war it is said 
that the Emperor Napoleon I, had large 
sums of money in our funds, and regularly 
received his dividends. If the present Em- 
peror of Russia holds any stock, he would 
also regularly receive his dividends, and 
would only be muleted in the additional 
income tax as lung as he is at war with 
us. I cannot discover any diff-rence in 
principle between paying the Emperor of 
Russia, or his subjects, dividends on our 
consolidated debt, and paying to the Czar 
the interest of our Russian-Dutch debt. 
Sir, the noble Lord the Member for 
Marylebone proposes to depart from our 
established usage with regard to the pay- 
ment of our public debts—to depart from 
the modern rule of civilisation, and to re- 
sort to the ancient practice of barbarism. 
To justify such backsliding, so contrary to 
the spirit of the age, to that spirit of pro- 
gress of which the noble Lord is supposed 
to be an advocate, the noble Lord ought 
to be able to assign some very special and 
valid reason. What reason has the noble 
Lord assigned? A consilerable portion of 
his speech consisted of condemnation of the 
conduct of Russia. I agree with the noble 
Lord in condemning the conduct of Russia. 
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to depart from the established usage of 
civilised nations by making reprisals on 
our Russian Dutch debt. The noble Lon 
however, affirms that Russia has broken 
the specific engagement, in consideration, 
of which we agreed to pay the Russian. 
Dutch debt. On this position 1 join issue 
with the noble Lord. I deny that Russi, 
has broken the specific engagement, jg 
cons ‘deration of which we became respon. 
sible for the payment of the Russian-Dutc, 
debt. 1 assert that we are bound by trey. 
ties and Acts of Parliament, by the rules 


of international law and by honour, to eo. - 


tinue to pay that debt. 

In order to prove this position, I mus 
ask permission to state, as briefly as I ean, 
the origin and history of our engagements 
with regard to the Russian-Dutch loan, and 
in so doing I undertake to show—], That 
we purehased from tlhe Netherlands the 
four colonies of the Cape of Good Hope, 
Demerara, Essequibo, and Berbice, on eon- 
dition that we should make certain pay. 
ments on account of the Netherlands, 2. 
That one of the payments which we agreed 
to make for the Netherlands was for the 
purpose of discharging certain pecuniary 
obligations of the Netherlands to Russia; 
and the mode in which we engaged to make 
that payment was, by undertaking to pay 
off, by annual instalments, through the 
agency of Russia, a portion of the debt 
due by Russia on account of the Russiar- 
Dutch loan. 3. That we engaged to cov- 
tinue those payments in every contingency, 
except that of Russia ceasing to identify 
her policy with that of Great Britain o 
all questions concerning Belgium. 4. That 
this contingency has not occurred; there 
fore we are bound by international law to 
continue those payments, because we have 
engaged to continue them in every other 
contingency, even in that of war, Russia 
being actually bound to her creditors bys 
similar agreement to continue her payments 


I assent to the first three of the noble | during war. 


Lord’s Resolutions. I admit that Russia 


First, 1 have to show that we purchased 


was bound by the 118th article and the! from the Netherlands the four colonies of 
16th annex of the Treaty of Vienna to be the Cape of Good Hope, Demerara, Bsse- 
at the expense of maintaining the necessary | quibo, and Berbice, by agreeing to make 
works, through the extent of her territory, | certain payments on account of the Nether. 
in the bed of the river Danube, in order | lands. To do so, I must observe that in 
that no obstacle may be experienced in the | the wars of the French Revolution we took 
navigation. I acknowledge that Russia has | possession of the colonies belonging t0 the 
broken this engagement, and I will assume | Dutch, not because we were at war wit 
that the conduct of Russia with regard to | Holland, but to preserve them from France 
the bed of the Danube has been such as to| when France took possession of Holland. 
constitute a casus belli. But I deny that | Consequently, when in 1814 Holland was 
a casus belli or war itself would entitle us | liberated from the dominion of France, ¥¢ 


Sir W. Molesworth 
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were bound in honour to restore to Holland ; the enemy; and that the said Powers had, 
her colonies of which we had taken pos-|in consideration of arrangements made 
session. Therefore, on the 13th of Au-/| with each other, mutually agreed to waive 
ust, 1814, we concluded a convention | their several pretensions under this head 
with the Netherlands, in the first article of |in favour of His Majesty the Emperor of 
which we engaged to restore to the Nether- All the Russias. Now, what were the 
lands all the colonies which were possessed | arrangements between the Powers who 
by Holland on the Ist of January, 1803, were parties to the Treaty of Chaumont at 
with the exception of the Cape of Good | the period at which the convention of the 
Hope, Demerara, Essequibo, and Berbice, | 19th of May, 1815, was concluded at 
which possessions were to be disposed of by | London? They were not the stipulations 
a supplementary convention. That supple- | of the Treaty of Vienna of the 9th of 
mentary convention was contained in the ; June, 1815, for that treaty had not then 
first additional article to the convention to | been signed ; but they were general terri- 
which I have just referred—namely, of | torial arrangements of the Congress of 
the 13th of August, 1814. By that ad-| Vienna. One of those territorial arrange- 
ditional article we engaged, first, to pay | ments was the union of Holland and Bel- 
1,000,0007. to Sweden ; secondly, to ad-|gium. It is evident from Lord Castle- 
vance 2,000,0007. to be applied towards | reagh’s despatch of the 13th of February, 
augmenting and improving the defences of | 1815, that he was anxious to obtain th 
the Low Countries; thirdly—and to this | approval by Russia of that territorial ar- 
engagement I beg especial attention—to!| rangement. With that object in view, 
bear equally with Holland such further | Lord Castlereagh expressed to Lord Liver- 
charges as might be agreed upon towards | pool his persuasion of the policy and ne- 
the final and satisfactory settlement of the | cessity of such a measure as that of the 


Low Countries, in union with Holland, | convention of the 19th of May, 1815. Me 


&e., not exceeding in the whole the sum 


of 3,000,0007., to be defrayed by Great 


| 


| declared that it was impossible, after the 


principles laid down in our convention with 


Britain. In consideration of these engage- | the Netherlands of August 13, 1814, that 


ments, the Netherlands agreed to cede} 


in full sovereignty to His Britannic Ma- 
jesty the colonies of the Cape of Good 
Hope, Demerara, Essequibo, and Berbice. 

Ihave shown that we bought from the 
Netherlands four colonies for a sum not 
exceeding 6,000,000/., of which a sum not 
exceeding 3,000,000/. was to be expended 
in promoting the final and satisfactory set- 
tlement of the affairs of Holland and Bel- 


gium. The manner in which that sum | 
was to be expended for the purpose in} 


question was determined by a convention 
signed at London on the 19th of May, 1815, 
between Great Britain and the Nether- 
lands and Russia. The noble Lord asserts 


in his fourth Resolution that the convention | 
of the 19th of May, 1815, was included in | 


the Treaty of Vienna of the 9th of June, 
1815. I think the noble Lord is mistaken. 
Teannot find any article which makes the 
convention of the 19th of May, 1815, a 
Part of the Treaty of Vienna. In the 
Preamble to that convention it was stated 
that His Majesty the King of the Nether- 
lands was desirous to render to the Allied 
Powers, who were parties to the treaty 
concluded at Chaumont on the Ist of 
March, 1814, a suitable return for the 
heavy expense incurred by them in de- 
vering his territories from the power of 


li 
VOL. CXXXIV. [rmnp sentes. ] 


we could retain the Cape of Good Hope, 
Demerara, Essequibo, and Berbice, with- 
out incurring some charge for them; and 
his despatch shows that he thought that 
the charge had best be incurred for the 
objects of the convention of May 19, 1815. 
What were those objects? According to 
the preamble of the convention of 1815, 
it was executed by Great Britain in pur- 
suance of engagements taken by His Bri- 
tannic Majesty with the King of the Ne- 
therlands, in a convention signed at London 
on the 13th of August, 1814—those en- 
gagements being (as I have already said), 
to pay a sum not exceeding 6,000,000I. 
for retaining the colonies of the Cape of 
Good Hope, Demerara, Essequibo, and 
Berbice, of which a sum not exceeding 
3,000,0007. was to be applied to bring 
about the final and satisfactory settlement 
of the affairs of the Netherlands. To 
accomplish these objects, and to make a 
suitable return to Russia for the heavy 
expense incurred by her in delivering the 
Netherlands from the power of the enemy 
—in the first article the King of the Ne- 
therlands engaged to take upon himself a 
part of the capital, &e., of the Russian 
loan made in Holland through the inter- 
vention of the house of Hope and Co. in 
Amsterdam; and the King of Great Bri- 
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tain engaged on his part to recommend to} bound ourselves, for whatever canse wo 
his Parliament to enable him to take upon | might go to war with Russia, whether for 
himself an equal capital of the Russian | the violation by Russia of any or of every 
loan—namely 25,000,000 florins, equal to} one of the stipulations of the Treaty of 
about 2,080,0007. In the second article | Vienna, to continue during war to pay, 
their Belgie and Britannic Majesties en-| through the agency of Russia, the interest, 
gaged to pay an annual interest of 5 per! &e., of our portion of the Russian-Dateh 
eent on the said capitals, together with a; debt as long as Holland and Belgium were 
sinking fund of 1 per cent. In the third united. As we were not entitled to dis. 
and fourth articles it was agreed that these | continue those payments on account of 
payments should be made through the} any act of Russia which would have 
agency of Russia, and that Russia should | caused us to engage in a war with Rus- 
‘*continue as heretofore to be security to | sia, a fortiori we were not entitled to dis. 
“‘the creditors for the whole of the said | continue those payments on account of 
‘Joan, and shall be charged with the ad- any act of Russia which would not have 
“ministration of the same, their Belgie | caused us to engage in war with Russia, 
“and Britannic Majesties remaining liable | Consequently, under the Convention and 
‘‘to Ilis Imperial Majesty, each for the; Act of 1815, we were bound to continue 
‘* punctual discharge of the respective pro- , to pay, through the agency of Russia, the 
‘‘ portions of the said charge.’ In the: interest, &c., of our portion of the Russian. 
fifth article it was agreed—evidently with Dutch debt till that portion was liquidated, 
the view of bringing about the final and in every conceivable contingency, except 
satisfactury settlement of the Low Coun-: that of the separation of Holland and 
tries in union with Ilolland, and of giving Belgium. But that contingency did oceur 
to Russia a strong peeuniary motive to in the year 1830. 
identify her policy with ours respecting | Sir, in the year 1830, Holland was se- 
Belgium—that the payments in question | parated from Belgium ; therefore, by the 
should cease and determine, should the | convention of the 19th of May, 1815, we 
sovereignty of the Belgic provinces be | were then released from the obligation of 
severed from the dominions of the King of , making any further payments on account 
the Netherlands previously to the liquida-| of the Russian-Dutch debt. But we were 
tion of the debt in question. And it was | not so released by the spirit of the conven- 
also agreed in the fifth article that the/ tion of 1815; for I have shown that one 
payments in question should not be inter-| of the objects of that convention was to 
rupted in the event of a war breaking out | make the policy of Russia the same 4s 
between any of the three contracting par-| that of England with regard to Holland 
ties ; the Government of Russia being (to and Belgium. We thought, in 1815, that 
use the words of the fifth article) actually | this object would be best attained by bind- 
bound to its ereditors by a similar agree-| ing Russia under pecuniary penalties to 
ment. This article, therefore, assigns as | uphold and maintain the union of Holland 
a reason why we should continue our pay- | and Belgium. In 1831, we changed our 
ments during war, that Russia is bound to} mind upon this subject, and thought that 
continue her payments during war. And, | Holland and Belgium should be perms 
consequently, if we were to interrupt our | nently separated. That separation took 
payments during war, Russia might con-| place in 1830, not from any fault of 
sider herself entitled to imitate our exam-| Russia, but in spite of the wishes of 
ple; for, by the terms of the convention | Russia; for Russia had offered to send 
of 1815, Russia merely became our agent an army of 60,000 men to prevent that 
for the payment of a debt which we had | separation, and had only desisted from 80 
taken upon ourselves for the valuable con-| doing in consequence of the representa 
sideration of four colonics. Therefore, if | tions of her allies, and especially of Great 
we were to cease to supply Russia with! Britain. Therefore, Russia, by not send: 
the funds for making the payments in| ing an army to prevent the separation 0 
question, Russia might plead that she was | Holland and Belgium, acted in accordance 
simply our agent, and interrupt her pay-| with the spirit, though not with the letter, 
ments to her creditors on account of the| of the convention of 1815. For, % 
tussian-Duteh loan. have already said, one of the objects ° 
Sir, effect was given to the convention | that convention was to induce Russia ~ 
of the 19th of May, 1815, by the Act 55 adopt our policy with regard to Hollan 
Geo. III. chap. 115. By that Act sad ai Belgium. Consequently, we could not 


Sir W. Molesworth 
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aecuse Russia of having in any way acted 
contrary to the spirit of the convention of 
1815; and, therefore, we could not with 
honour have refused to continue the pay- 
ments on aceount of the Russian-Dutch 
loan, in consequence of the occurrence of 
an event which Russia was willing to pre- 
vent, but which we approved, and which 
we desired Russia not to attempt to pre- 
vent, but, on the contrary, to assent to. 
For these objects and reasons we con- 
eluded with Russia two engagements in 
1831—first, on the 15th of November, 
1831, a treaty with Russia and other 
Powers relative to the separation of Bel- 
gium from Holland; and, on the following 
day, a convention with Russia alone rela- 
tive to the Russian-Dutch debt. There 
ean be no doubt that one of the considera- 
tions which indueed us to agree to the 
convention of the 16th of November, 
1831, was that Russia had agreed to 
the treaty of the 15th of November, 
1831. 
Sir, in the preamble of the convention 
of November 16, 1331, it is stated that 
“complete agrecment did not exist be- 
“tween the letter and the spirit of the 
“convention of May 19, 1815;” that, 
“on referring to the object of the above- 
“mentioned convention, it appeared that 
“that object was to afford to Great Bri- 
“tain a guarantee that Russia would, on 
“all questions concerning Belgium, iden- 
“tify her policy with that which the Court 
“of London had deemed the best adapted 
“for the maintenance of a just balance of 
“power in Europe.”” I have shown that 
one of the chief objects of the convention 
of 1815 was to give .effect to the stipula- 
tions of the convention of the 13th of 
August, 1814, that England should apply 
4 portion of the purehase-money of the 
Batch colonies of the Cape of Good Hope, 
Demerara, Essequibo, and Berbice, to- 
wards the final and satisfactory settle- 
ment of the affairs of the Netherlands; 
and Thave also shown that we endeavoured 
to attain this object by stipulating that our 
payments on account ef the Russian-Dutch 
loan should cease in the event of the sepa- 
ration of Holland and Belgium, and that 
thus we held out a strong inducement to 
Russia to maintain that union. 
The other chief object of the convention 
of | 15, according to the preamble of the 
convention of 1831, was ‘‘to secure to 
" Russia the payment of a pertion of her 
od Dutch debt in consideration of the 

general arrangements of the Congress 
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‘of Vienna to which she had given her 
*‘ adhesion —arrangements which remain 
‘*in full force.”” The precise meaning ef 
these words has been misunderstood. The 
arrangements here mentioned are the same 
as those referred tv in the convention of 
the 19th of May, 1815, and net the stipu- 
lations of the Treaty of Vienna as to the 
navigation of rivers, which treaty was not 
signed till the 9th of June, 1815. They 
were the arrangements between the Allied 
Powers who concluded the treaty of Chau- 
mont, in consideration of which arrange- 
ments the Allied Powers waived in favour 
of Russia their pecuniary elaims on the 
Netherlands for the expense ineurred by 
them in delivering the Netherlands from 
the enemy. In order to satisfy a portion 
wf those claims, the Netherlands trans- 
ferred to Russia a portion of the claims ef 
the Netherlands on Great Britain, on ae- 
count of the sale to Great Britain of the 
colonies of the Cape of Good Hope, Deme- 
rara, Essequibo, and Berbice. In conse- 
quence of this transfer we became indebted 
to Russia, and to liquidate our debt to 
Russia we agreed by the convention of 
1815 to pay, through the agency of Rus- 
sia, the interest, &c., of a portion of the 
Russian-Duteh debt. When that conven- 
tion beeame null in 1830, we then con- 
tracted with Russia a new engagement for 
a new consideration. 

Sir, in the first article of the convention 
ef the 16th of November, 1831, His Bri- 
tannic Majesty engaged to recommend to 
his Parliament to enable him to undertake 
to continue, on his part, the payments 
stipulated in the convention of the 19th of 
May, 1815, according to the mode, and 
until the completion of the sum fixed for 
Great Britain in the said convention. And, 
on the other hand, in the second article 
the Emperor of Russia engaged that, “ if 
“the arrangements agreed upon for the 
‘* independence and neutrality of Belgium 
‘*should be endangered by the course of 
** events, and to the maintenance of which 
‘* the two high Powers are equally bound, ”’ 
by the treaty of the previous day, ‘he 
‘* will not contraet any other engagement 
‘* without a previous agreement with His 
‘¢ Britannie Majesty and his formal assent.” 
Thus in 1831 we contracted a new engage- 
ment with Russia for a new consideration. 
Parliament confirmed that contract in 1832 
by the Aet 2 & 3 Wiil. 1V. chap. 81, in 
which we recited at length—first, the con- 
vention of the 16th of November, 1831; 
next, the stipulations of the eonvention of 
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the 19th of May, 1815, and among them|to continue our payments through the 
we recited the engagement that our pay-| agency of Russia as long as Russia dij 
ments on account of the Russian-Dutch | not violate the engagement contained jp 
debt should not be interrupted in the event | the second article of the convention of 
of a war breaking out between us and|1831. Now, Russia has not violated that 
Russia, the Emperor of All the Russias | engagement, for the arrangements agreed 
being, as we asserted, actually bound to| upon in 1831 for the independence and 
his creditors by a similar agreement; and | neutrality of Belgium, and to the main. 
we enacted ‘*to continue the payments | tenance of which Great Britain and Rus. 
‘* stipulated in the convention of the 19th | sia are equally bound by the treaty of the 
‘‘of May, 1815, according to the mode, | 15th of November, 1831, have not been 
‘and until the completion of the sum fixed ; endangered by the course of events, and 
‘*for Great Britain in the said last-men-| Russia has not contracted any other en- 
‘tioned convention, and to complete and} gagement respecting Belgium without a 
‘* carry into effect in all other respects the | previous agreement with [lis Britannic 
‘stipulations of the said last-mentioned | Majesty and his formal consent. 

‘convention, and of the said convention Sir, I have proved that by the conventions 
** of the 16th of November, 1831.’’ There- | of 1814, 1815, and 1831, we first agreed 
fore, by this Act of Parliament, we are | to purchase from the Netherlands the four 
bound to carry into effect every stipulation | colonies of the Cape of Good Hope, De. 
of the convention of 1815, except that | merara, Essequibo, and Berbice ; secondly, 
which has reference to the separation of | we agreed to apply a portion of the pur- 
Holland and Belgium, and consequently | chase-money towards the final and satis- 
we are bound to carry into effect the sti-| factory settlement of the affairs of the 
pulation of the fifth article, that we should | Netherlands, and towards discharging a 
continue our payments, through the agency | portion of the pecuniary obligations of the 
of Russia, in the event of a war breaking |} Netherlands to Russia on account of the 
out with Russia. Now, I must observe | expense incurred by Russia and her allies 
that in the convention of the 16th of No-|in delivering the Netherlands from the 
vember, 1831, no event is specified in|dominion of France; thirdly, with these 
which our payments on account of the | objects in view, we agreed to pay of, 
Russian-Dutch Joan shall cease and deter- | by annual instalments, through the agency 
mine before the completion of the sum|of Russia, the capital and _ interest of 
fixed for Great Britain. In that conven-|a portion of a debt due by Russa 
tion we merely engaged to continue our|on account of a loan raised in Hol 
payments on account of the Russian-Duteh | land; fourthly, that we engaged to con 
debt, Russia, on the other hand, engaging | tinue those payments during war (Russia 
not to contract any new engagement re- | being actually bound to her creditors by4 
specting Belgium without a previous agree- | similar engagement), and in every other 
ment with His Britannie Majesty and his | contingency, except that of Russia ceasing 
formal consent. Therefore, as long asjto identify her policy with that of Great 
Russia fulfils this specific engagement, we | Britain respecting Belgium. I have there- 
are bound to fulfil our engagement to make | fore shown that, by agreeing to make and 
the payments in question, even during war. | continue the payments in question, we no! 
We are bound by conventions and an Act only partly purchased four colonies, but 
of Parliament to continue those payments that we also purehased, in the first instance, 
during war, irrespectively of the cause of in 1815, the assent of Russia to the union 
war. Therefore we should have been! of Belgium and Holland, and bound Russia 
bound to continue those payments, if we | to uphold that union; and, in the secon 
had gone to war with Russia on account of | instance, in 1831, we purchased the assent 
the violation by Russia of all or any of | of Russia to the separation of Belgium an 
the stipulations of the Treaty of Vienna, | Holland, and bound Russia not to contract 
Therefore, assuming, for the sake of argu- | any new engagement with respect to Bel. 
ment with the noble Lord, that the conduct | gium without our previous agreement a 
of Russia with regard to the bed of the formal consent. Therefore I contend that 
Danube was such a flagrant violation of | we are now bound by treaties and Acts 0 
the Treaty of Vienna that we ought to | Parliament, by the rules of international 
have made it a casus belli, still I have law and by honour, to continue the pay 
shown that, in the event of such a war,| ments in question, though we are at ae 
or of any war, we should have been bound with Russia; Russia being actually bout! 


Sir W. Molesworth 
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to her creditors, by a similar engagement, | opposition to the Motion, not merely as a 
to continue her payments during war. | Minister of the Crown, but also as one of 
Therefore, if we were to cease to pay | the representatives of this metropolis, which 
Russia, Russia might plead our repudia-| the noble Lord misrepresents when he pro- 
tion of our debt as an excuse for her} puses to repudiate a debt which we are 
repudiation of her debt; and if she were} bound in honour and by treaty to pay. 
not to do so, but were to continue her pay- Mr. DIGBY SEYMOUR said, the right 
ments in spite of our repudiation, what a| hon. Baronet had done justice neither to 
sorry figure we should cut among the na-| the arguments nor to the motives of his 
tions of the earth ! noble Friend (Lord Dudley Stuart) in 
Sir, we have engaged in this war, not} bringing this subject before the House. 
for any petty personal motive, nor for any | Every argument of the speech of the right 
miserable pecuniary interest, but for high | hon, Baronet was distinctly contrary to the 
and noble objects—to protect the weak, to| views of the question taken by the Seere- 
humble the pride of the strong—for the | tary for Foreign Affairs, who took for one 
lasting benefit of Europe, to prevent the} of the grounds of the present war with 
dangerous aggrandisement of Russia at | Russia the conditions made for the preser- 
the expense of the Ottoman empire. We/ vation of the navigation of the rivers by 
are determined to prosecute this war vigo-| the Treaty of Vienna, and considered the 
rously and fearlessly till we have accom-| condition to which Russia had reduced the 
plished our great and noble ends. Let us} navigation of the Danube as a direct viola- 
not, by agreeing to this Motion, expose} tion of that treaty. And again, in 1846, 
ourselves to the suspicion that we wish to | Her Majesty, in the Speech from the 


make a pretext of this war to escape from Throne, distinctly stated that the annexa- 
the payment of a just debt due on account | tion of the State of Cracow was a violation 
of the purchase of four great colonies, of | of the stipulations of the Treaty of Vienna. 
which we retain undisputed possession. Be| The right hon. Baronet had therefore prov- 
assured that the pecuniary benefit to be|ed too much, because he had admitted that 
gained by the repudiation of this debt|there had been distinct violations of the 
would be dearly purchased by the loss of | Treaty of Vienna on more than one occa- 
the reputation which we should acquire by| sion. Neither could the noble Lord be 
a scrupulous and punctilious fulfilment of | justly accused of advising the country to a 
engagements, and by the example of good | system of repudiation. Ilis noble Friend 
faith which we should set to the nations of \did not ask the House to repudiate any- 
the world. The argument of the noble! thing, but he asked them not to continue 
Lord is, Russia has broken treaties, there-| paying out of the public purse, of which 
fore we ought to break treaties; Russia{ they were the conservators, a sum of money 
has been faithless, therefore we ought to! to Russia, when the conditions upon which 
be faithless; Russia has done wrong, | the obligation to make such payment had 
therefore we ought to do wrong. Now, ! originally attached had been broken by the 
from the same premises, I arrive at con-! wilful misconduct of Russia. The argu- 
clusions diametrically opposed to those of , ment of the right hon. Baronet in reference 
the noble Lord. I say, because Russia | to Silesia were inapplicable to the question 
has disregarded the stipulations of treaties, | now before the House, for his noble Friend 
we ought even to be punctilious in fulfilling ' did not put it as a question of reprisals, 
our engagements; because Russia has set| but as one of the violation of a solemn 
an example of bad faith to Europe, we} covenant and the forfeiture of its condi- 
ought to set an example of good faith to! tions. He denied that there was any 
the world; because Russia has been a analogy between this case and that of the 
Wrongdoer, we ought to be most careful to fundholder, and the right hon. Baronet, 
do right, so that we may have reason and without having grappled with the real ques- 
justice completely on our side. I there- tion before them, had given an opinion 
lore ask the House tu reject the Motion | directly opposed to that ,delivered by the 
of the noble Lord, a Motion which would | noble Lord the Member for Tiverton (Vis- 
better become the delegate of some obscure} count Palmerston) in his despatches to 
and bankrupt Transatlantic constituency | foreign Ministers with regard to the con- 
than the representative of the wealth—the | struction of the Treaty of Vienna. After 
noble representative of the intelligence— | the separation betwee: Holland and Bel- 
of a portion of the groat metropolis of this gium it was admitted that, under the strict 
vast commercial empire. I offer my hearty letter of the convention of 1815, the obli- 
| 
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gation of England to pay her quota was 
dissolved; but Lord Althorp and other 
eminent statesmen held that the spirit of 
the convention had not been violated by 
Russia, she not having been a party to 
promoting the separation between the two 
countries, and therefore that it would not 
be becoming in this country to take ad- 
vantage of it. Ie quite concurred in that 
view; but a special Act had to be obtained 
to sanction a new convention, based upon 
the alterations which then took place in 
the relations between the two countries. 
He then came to the important debate of 
1847, in which the most competent legal 
authorities and the most eminent states- 
men took the view which his noble Friend 
had taken to-night with regard to the 
general arrangements of the Treaty of 
Vienna being identical with the question 
of the annexation of the free State of 
Cracow. The noble Lord the Leader of 
the House then said, it was true that the 
annexation of Cracow was a violation of 
the convention of 1831, but they would do 
well to satisfy themselves with a protest 
instead of taking advantage of that breach; 
for by so doing they would probably pre- 
vent a similar occurrence at a future time. 


Russia had again taken a similar course, 
so that the argument of the noble Lord 
the Leader of the House would not now be 


applicable. The opinion of the noble Lord 
and that of the noble Lord the Member for 
Tiverton, as expressed in his despatches, 
together with the statement contained in 
the Queen’s Speech in 1846, that the an- 
nexation of Cracow was in direct violation 
of the general arrangements of the Treaty 
of Vienna, were strong arguments in fa- 
vour of his noble Friend’s proposition. 
Another argament was the taeit admission 
of Russia herself; for if it were true that 
the keeping clear of the Sulina mouths of 
the Danube was not one of the stipulations 
of the Treaty of Vienna, how was it that 
Count Nesselrode had not attempted to 
dispute the liability of Russia to keep them 
clear? With regard to the question of a 
breach of faith with the public creditor, 
he would quote a passage from the speech 
of the Recorder of London, in the de- 
bate of 1847. The right hon. Gentleman 
said :— 

* England was not security for Holland, nor 
llolland for England. ‘The debt was due to sub- 
jeets of the King of the Netherlands by the Crown 
of Russia; the amotint was 25,000,000 florins, 
and, in consideration of the kingdom of Holland 
being fortified, England entered into a distinet 
understanding to make a separate payment to the 


Mr. Dighy Seymour 
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Dutch creditors of Russia; but noither England 
nor Holland was seeurity for the other. Russia, 
however, might be said to be security for both: 
because, without the grossest breach of faith which 
any nation could commit, she could not evade the 
payment of that debt which she had centraeted to 
certain subjects of the Crown of Holland, Eng. 
land might fail to make good her part of the con. 
tract; the King of the Netherlands might not 
succeed in performing all that he had undertaken; 
but such failures on the part of others would never 
excuse Russia from the discharge of all the obli. 
gations which she had contracted, Russia could 
not for a moment refuse to comply with the terms 
to which she had bound herself, without at once 
giving ground for a casus belli.” 

It was agreed on all hands that by the 
Treaty of Vienna the mouths of the Da- 
nube were not to be closed; it was also 
admitted that those mouths were now 
choked up by the wilful negligenee of 
Russia; and there could be no question, 
therefore, that the Treaty’ of Vienna had 
been violated. Another violation of the 
treaty consisted in the seizure of the free 
town of Cracow; so that all these cases 
would now justify England im standing 
upon her strict rights, quite irrespective of 
the question of war or peace, and refus- 
ing to pay the fortheoming instalment to 
Russia. 

Tue ATTORNEY GENERAL said, the 
hon. Gentleman who had just sat down had 
wholly misconceived the argument of his 
right hon. Friend (Sir W. Molesworth) in 
supposing that he had. attempted to main- 
tain that the closure by Russia of the 
mouths of the Danube was not a violation 
of the Treaty of Vienna. His right hon. 
Friend had throughout his speech admitted 
that the treaty had been violated, and 
therefore all the energy and all the vebe- 
mence which the hon. Gentleman had er- 
pended on the point was altogether thrown 
away. No doubt Russia was bound to 
keep the mouths of the Danube open—wo 
doubt her closing of them was a violation 
of the Treaty of Vienna. The difficulty 
was to prove that this violation of the 
Treaty of Vienna would justify England 
in withholding the payment of the loan. 
To make out this they must first of all 
show that the engagement to pay the Joan 
was based upon the Treaty of Vienna. 
His right hon. Friend the Member for 
Southwark had clearly shown that that 
was not the case, and nothing eould be 
plainer than the statement which he made. 
England stood indebted to Holland in the 
sum of 3,000,000/. sterling as the priee 
of four colonies. It was now said that 
these colonies were worthless. Well, such 
was the revulsion of feeling upon colon 
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subjects, that he would not now undertake 
to say whether the people of England now 
considered the Cape Colony worthless or 
not. But, at any rate, if that was a bar- 
gain, it did not lie in their mouths to say 
that the Colony was not worth the price, 
and that, therefore, they would repudiate 
the debt. Whatever they might think of 
the Cape Colony now, at the time the en- 
gagement was entered into it was consi- 
dered to be a very valuable acquisition, and 
they must be bound by the bargain. Well, 
to return to the statement—this country 
agreed to pay Holland 3,000,0001. sterling 
as the price of these four colonies, to be 
applied as Holland might prescribe. It 
happened that at the close of the war the 
Allied Powers claimed from Holland some 
compensation for the expenses of the war, 
and at the same time they agreed to trans- 
fer their claims to Russia. After some 
negotiation Holland consented that we 
should pay the 3,000,000/. which we owed 
to her to Russia in lieu of her contribution 
towards the expenses of the war; and all 
these negotiations, be it understood, were 
anterior to, and independent of the Treaty 
of Vienna. But if the arrangement had 
been originally based upon that treaty, 
still his right hon. Friend had clearly 
shown that in 1831 a new arrangement 
was entered into, by which, on condition 
that Russia would unite her policy to Eng- 
land on the subject of the separation 
between Holland and Belgium, England 
would still continue to pay the money. 
Even if the question had, therefore, origi- 
nally rested upon the Treaty of Vienna, it 
had been removed from that basis by the 
treaty of 1831. And if it were not so, 
still it would ill become this country at the 
present conjuncture to repudiate her en- 
gagements. Did they suppose that we 
should be able to persuade the other coun- 
tries of Europe that if peace had been 
maintained we should have set up the 
closing of the Sulina mouth of the Danube 
48a reason for not continuing to pay this 
loan? The pretext was so hollow that all 
the world would see through it. Even 
with the clearest and strongest grounds 
for refusing payment, England ought to be 
most chary, scrupulous, and punctilious in 
refusing payment of her engagements in 
the time of war. And why? Because in 
War no opportunity was afforded for those 
Communications and explanations which in 
atime of peace would be sure to preeede 
such a rupture as this. If a ditference of 
optuion on such a subject took place be- 
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tween two Powers in a time of peace, 
there could be no doubt that they would 
make every exertion and use every argu- 
ment to make the other Power see the 
impropriety of their conduct before coming 
to an open rupture. But all opportunity 
for such explanations was now closed, and 
England would stand before Europe in the 
position of a country which took advantage 
of war to violate engagements to which 
they were bound by the most solemn con- 
sideration of honour and good faith to 
adhere. 

Lorp DUDLEY STUART, in reply, 
said, if it had been shown that they 
were bound in honour to fulfil this en- 
gagement, he should abandon his Mo- 
tion, as he desired nothing but what was 
just and equitable, and would do nothing 
which could fairly subject his fellow-coun- 
trymen to the odious appellation which 
the right hon. Baronet had applied to 
himself of a repudiator. Ile must dis- 
tinetly assert that there was no repudiation 
whatever in his proposal. The right hon. 
Gentleman had referred with an air of 
triumph to the case of the Silesian loan : 
but there was no affinity whatever be- 
tween that case and the present. In that 
case the question was between a State and 
individuals ; in this case the question was 
between one State and another, and, as he 
had before observed, what they had to con- 
sider was whether the conditions on which 
the money was payable had been fulfilled 
or been violated. It appeared as though 
there were always to be reasons why it 
was necessary to continue paying this 
money. Some years ago it was urged 
that they must pay, because they were at 
peace ; the reason now assigned was that 
they were at war. It would be better if 
there were no conditions at all attached to 
the payment. Let them say at once, ‘* No 
matter what happens, the payments shall 
continue to be made—the treaties are so 
much waste paper.’’ As to the value of 
the colonies obtained from Holland, the 
late Earl Grey and the entire Opposi- 
tion of the day, said the arrangement 
was a most improvident one. The right 
hon. Baronet and the hon. and learned 
Attorney General had carefully avoided 
saying one word respecting the docu- 
ment on which he (Lord Dudley Stuart) 
had almost entirely rested his case, namely, 
the statement respecting the nature of the 
Convention made by the Russian Pleni- 
potentiary himself. It was tolerably clear, 
therefore, that his opponents found them- 
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selves entirely unable to answer the argu- 
ment which he had founded upon that 
document. He was glad that by intro- 
ducing the subject he had elicited the 
opinion of a Cabinet Minister, but he had 
heard nothing which had altered his opi- 
nion on the subject, and he must therefore 
divide the House. 

Mr. CAYLEY said, he hoped that the 
noble Lord would not carry his intention of 
dividing into effect. England was not more 
distinguished for her good faith than for 
her arts, arms, or sciences, and the noble 
Lord’s Motion went directly to impugn 
that good faith. The Emperor of Russia 
would accept such a Motion, if carried, as 
a compensation for all his losses in the war. 
It would ill become us to repudiate a pay- 
ment because we happened to be at war 
with our creditor. If the noble Lord did 
divide, he hoped there would be nobody on 
his side but the mover and seconder. 

Sm DENHAM NORREYS also urged 
the noble Lord not to divide. 

Question put. 

The House divided :—Ayes 5; 
57 : Majority 52. 

List of the Ayes. 
Wise, A. 
TELLERS. 
Stuart, Lord D, 
Seymour, D. 


Our Cavalry 


Noes 


Ilume, W. F. 
Langton, II, G. 
Morris, D. 
Murrough, J. P. 


OUR CAVALRY IN THE EAST, 

Mr. W. WILLIAMS, in moving for the 
return of which he had given notice, said, 
that there was at this moment a great deal 
of agitation in the public mind with regard 
to the disproportionate number of officers 
in our cavalry force in the East as compar- 
ed with the number of men. There was 
one officer in the cavalry regiments for 
every ten men ; and somewhat more than 
one officer and one non-commissioned offi- 
cer for every five men. This was con- 
siderably more than twice the number of 
officers attached to the cavalry regiments 
serving under the Duke of Wellington in 
the Peninsular war. With regard to our 
infantry, the number of officers there was 
one officer to every twenty-five men, ac- 
cording to the Army Estimates of the pre- 
sent Session. Common sense would point 
out to any one that so large a proportion 
of officers in the cavalry could not be re- 
quired. 
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Motion made, and Question proposed, 


“ That there be laid before this House, a Re- | 
turn of the effective force of Cavalry employed or | 
now under orders for the East; stating the num- 
ber of Regiments ; of Officers, specifying their | 


Lord D. Stuart 
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respective ranks, in each Regiment ; the number 
of effective Men and Horses actually embarked ; 
and of the General and Staff Officers attached to 
the Cavalry Service; specifying the Rank and 
Names of the General Officers, and of their 
Staff.” 


Mr. SIDNEY HERBERT said, tha 
the return for which the hon. Gentleman 
had moved was one which he thought the 
Government could not grant without de. 
parting from its duty. With respect gene. 
rally to returns moved for relating to the 
Army, there was no force, he supposed, in 
Europe which was conducted upon prinei- 
ples so patent to the world as the British 
Army, and since he had had anything to 
do with the administration of the Army, 
he had certainly not erred upon the side of 
refusing information when wanted, The 
hon. Gentleman, who took great interest in 
these things, and was very reasonable in 
his mode of dealing with them, would, he 
thought, see that his object could be at- 
tained without asking for returns which 
would, if granted, be prejudicial to the 
public service. He admitted the greater 
part of the hon. Gentleman’s ease. The 
hon. Gentleman said there was a great 
disproportion of officers to men in the ¢a- 
valry regiments, and that there were many 
more of the former than were requisite to 
the number of men in those regiments. 
That was perfectly true, but the converse 
of it was also true,—that there was nota 
sufficient number of men to the number of 
officers. Our cavalry force had been main- 
tained during peace as a skeleton foree, and 
this in itself afforded a very weak frame- 
work, The regiments in this country 
during peace were composed only of six 
troops; in India they were raised to ten 


| troops ; but here they were maintained at 


six with a very small number of men in 
each troop, in order that that force might 
be maintained as economically as possible, 
and in order that it might be capable of 
expansion when the necessity arose. This 
expansion, however, was not a thing which 
could be attained in a day ; and, looking 
at the hon. Gentleman’s Motion, the feeling 
it inspired him with was rather remorse 


| that they had not kept up the cavalry regi- 


ments in a more efficient state. Nov, 


however, they were augmenting the cavalry 
regiments, and raising additional men fot 
them, and he trusted that the disproportion 
of officers to men, of which the hon. Gen 
tleman complained, would before long be 
to a considerable degree remedied. With 
regard to the return moved for, he thought 
by granting it the House would in this pa 
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ticular case create a precedent which, under 
present circumstances would be a very dan- 
erous one. He feared they would not be 
able to induce the War Office at St. Peters- 
burg to exchange returns on this subject, 
and therefore to grant a return of this 
kind would be to introduce a precedent 
which might be very inconvenient. At 
the same time he did not deny the facts of 
the ease as stated by the hon. Gentleman, 
who, in his vigilance with regard to eco- 
nomy, had very properly looked into this 
matter. 

Lorn SEYMOUR said, he hoped the 
hon. Member for Lambeth would not press 
the Motion after the statement of the 
right hon. Gentleman the Secretary at 
War. At the same time he must call to 
the recollection of his right hon. Friend 
what had passed before the Committee on 
the Army Estimates on this very subject. 
This question was brought under the con- 
sideration of the Committee, and the 
statement made to the Committee by the 
army authorities was, ‘‘ Undoubtedly there 
are too many officers in the cavalry regi- 
ments now, but whenever war breaks out 
we shall fill up the number of men, and 
then there will not be too many officers.” 
When, however, we came, as now, to a 
time of war, we found the cavalry regi- 
ments sent abroad without the additional 
number of men, and then his right hon. 


Friend said, ** Yes, it is quite true there | 


are too many officers, but there are also 
too few men.’’ So the [louse was met in 
either case. The Committee to which he 
alluded were certainly led to believe that, 
in case of war, men would have been con- 
tributed from the regiments at home so as 
to fill up and complete the regiments going 
abroad, instead of sending them out in 
these insufficient numbers. The Com- 
mittee had been given to understand that 
this could be easily done upon an emer- 
gency, and he should like to be informag 
now what was the obstacle which had 


apparently rendered this course impracti- 
cable, 


Mr. SIDNEY HERBERT said, that 
the course which the Government adopted 
had been the very one which the noble 
Lord himself suggested. The House must 
remember, however, that though you might 
take men from other regiments, leaving 
them in a low state, you could not altoge- 
ther destroy those regiments. In the pre- 
Sent instance the cavalry regiments which 
remained in this country had contributed 
Men to those sent abroad, which had al- 
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ready been considerably strengthened in 
that way. 

CotoneL DUNNE said, he considered 
that the return, if granted, would be a 
very mischievous one. The hon. Gentle- 
man (Mr. W. Williams) had better move 
for a return of our whole force and send it 
to St. Petersburg. He thought the mere 
transfer of men to one cavalry regiment 
from the other would not meet what was 
wanted in the case. The fact was, that a 
false spirit of economy had prevailed with 
regard to our cavalry force. 

Mr. W. WILLIAMS said, he would 
adopt the recommendation of the noble 
Lord (Lord Seymour) not to press this 
Motion, because the right hon. Gentle- 
man the Secretary at War had admitted 
everything he had said. As to what 
had been said by the hon. and gallant 
Member (Colonel Dunne), the fact was that 
the military authoritics at St. Petersburg 
knew a great deal more about the state 
of our Army than the hon. and gallant 
Member probably did. There was, per- 


haps, not a secret worth knowing in the 
office of the Secretary at War but was 
known at St. Petersburg. 

Motion put, and negatived. 


PUBLIC HEALTH BILL. 

Sir WILLIAM MOLESWORTH, in 
moving for leave to bring in a Bill to make 
better provision for the administration of 
the laws relating to the public health, 
stated, that the Bill was framed in strict 
conformity with the opinions, views, and 
wishes expressed yesterday by the House. 
The desire of the Government was to act 
in conformity with those views and opi- 
nions, which he understvod to be to this 
effect, that a department ought to be con- 
stituted which should have the adminis- 
tration of the Public Health Act, the Nui- 
sances Removal Act, and any other mea- 
sure affecting the public health of the 
country. He took it to be the opinion of 
the House, that the Board of Health, as 
at present constituted, consisting of four 
members, two of whom were paid and two 
unpaid, was not a good Board for the 
administration of the Public Health Act. 
The opinion expressed was, that there 
ought to be some person in that House who 
should be directly responsible to Parlia- 
ment for the administration of the Public 
Health Act, who should be able in his place 
in that House to explain the reasons for 
any provisional order or Order in Council 
which might be issucd, and likewise to ex- 
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plain all matters which might arise under’ if there was an inquiry into the Board of 
the Nuisanees Removal Act, as well as Health similar to that which had take, 
answer all questions respecting the general | place into the Andover Union some yes 
health of the country. Ile also understood back, the necessity for the re construction 


that the opinion of the House was that 
the administration of the new departments 
should not become part and portion of the 
Ilome Office, though in many respects, 
undoubtedly, the administration of the 
health of the country was very nearly 
eonnected with the administration of the 
Home Office. The opinion of the House, | 


of the present Board would become m. 
nifest. 

Lorp SEYMOUR said, he felt gratified 
in being enabled to offer his thanks to the 
Government for introducing a Bill which 
he believed would give much satisfaction 
not only to that House, but also through. 
out the country. Ile thought the course 


however, was that there was not a closer taken by Government was, under the cir. 
analogy between the two departments than | cumstances, a very judicious one, and, with 
there was between the Poor Law Board! respect to the proposal to compensate Mr, 
and the Home Department, and that there ! Chadwick, he could only say that he should 
should be a new department coustituted in| be very sorry if anything which he had 


the same manner as the Poor Law Board 
was constituted. He had, therefore, pre- 
pared a Bill which gave to the new Board , 
of Health precisely the same constitution 
as the Poor Law Board possessed. A Pre- 
sident woukd be appointed who would have 
a seat in that House, and who would have 
a secretary and under secretary. The 
only other alteration proposed to be made 
with regard to the officers of the Board of 
Health was, that the superintending in- 
spectors should be salaried officers of the 
Board, and should not be employed, as at 
present, upon jobs, or, in other words, 
that they should not be able to undertake 
work upon their own private aecount. 
lt had been a matter of great complaint 
that the inspecting officers sent down by 
the Board of Health, not being salaried 
officers, could be employed upon other 
work in the district to which they were 
sent, and the Bill, therefore, proposed that 
the superintending inspectors ehould be- | 
come salaried officers, so that there should , 
be no danger of their getting up work | 
for their own special advantage. These | 
were the provisions of the Public Health | 
Bill, which he now asked the leave of the | 


been a public servant. 


said in that House were to prevent that 


' gentleman from receiving compensation for 


his services during the long time he had 
He had observed 
the conduct of Mr. Chadwick for one or 
two years in connection with the Board of 
Health, and having occasion to differ in 
opinion from Mr. Chadwick, he had fairly 
stated that difference. It would, however, 
be most unfair if he were to endeavour to 
make use of any difference of opinion s 
as to prevent a public officer from receiv- 
ing compensation for his services. Ile 


‘coneeived that the services of Mr, Chad- 


wick, particularly with regard to the or 
ginal inquiry which led to the formation of 
the Poor Law Board, had been very mer 
torious, and had been of great value to the 
country. He approved generally of the 
Bill proposed now to be introduced by his 
right hon. Friend, though, of course, he 
could not at present express any opinion 
upen its details. As, however, they were 
to have an inquiry next year, it might be 
as well only to take the Bill at present for 
one year, so that, when the subject came 
under consideration next Session, they 
might be enabled to form some judgment 


Tlouse to introduce; but he might add, | #f the constitution of the new department, 
that it was proposed to insert a clause in| together with the salaries paid and other 
the Bill to give compensation, not exceed-| details. He most anxiously desired that 
ing 1,000/. a year, to one of the pre-| any measures adopted might work well in 
sent members of the Board of Health. It! promoting sanitary improvements through- 
was thought that, though some obloquy } out the country, and he hoped at the same 
might have been thrown upon Mr. Chad- | time that the new department would a 
wick with regard to his services in con- | constituted that it would interfere a8 little 
nection with the Board, that gentleman | as possible with that local self-gorernnel 
had been for many years a very valuable | which was absolutely necessary 0 order to 
publie officer, and that, therefure, some | give confidence in any measures ! 
compensation ought to be given to him. | by the Government. h 

Sim GEORGE PECHELL said, he} Mr. HENLEY said, he thought a 
begged to express his satisfaction at the | plan likely to be a good one, thoug 
heads of the Bill. It was his belief that | might require some modification. He ¢ 


Sir W. Molesworth 


ntroduced 
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itil Militia (No. 2) Bill— 


tirely approved of the provision prohibiting 
ofiecrs of the Board from takivg work 
upon their own account; but he did not 
attach So much importance as many hon. 
embers did to the President of the Board 
having a seat in that ITouse. Ie approved 
of compensation being made to Mr. Chad- 
wick, but whether the amount stated was 
the right sum or not he would not now un- 
dertake to say. At the same time, there 
was a general understanding in the House 
the other day, that the whole question in 
relation to the Board of Health and the 
existing law should be subject to inquiry. 
Such an inquiry was absolutely necessary ; 
and as it should take place next Session, 
he hoped the present measure would only 
have a provisional character. 

Low JOHN RUSSELL said, there 
could be no objcetion to an inquiry next 
Session into the working of the whole of 
the Acts relating to the public health, and 
with relation to the powers intrusted to 
the Board in carrying them out. It eould 
hardly be doubted that for the future the 
care of the health of the country was a 
duty sufficient to occupy the official per- 
sous who might have charge of the depart- 
went. There appeared to have been some 


{ Aucust 


misapprehension of what his right hon. 
Friend (Sir W. Molesworth) had said with 
respect to the President of the Board. 
What his right hon. Friend said was, that 
there should be only one officer, the Pre- 
sident, capable of holding a seat in that 


llouse. As to the duration of the Bill, 
vue year would probably be tvo short, as 
there was to be an inquiry, which might 
lurn out a lengthened one. 

Mx. NEWDEGATE said, he hoped 
that, after the failure of the Board of 
Health, as constituted by Lord Morpeth’s 
Aet, with its arbitrary and centralising 
powers—a failure which, he might remark, 
had been predicted by the right hon. Mem- 
ver for Oxfordshire (Mr. Henley)—the Go- 
verament would be fully impressed with 
the absolute impossibility of the success of 
any system which was not founded on the 
Muciple of local self-government. With 
regard to his own constituency, he be- 
lieved he might say that no greater service 
had ever been rendered to the great town 
of Birmingham than the prevention of the 
introduction there of the powers of the 
Board of Health, and the establishment of 
* system in lien of them which, founded on 
the !rineiple of loeal self. government, would 
be, he believed, permanent and successful. 


Mn. DUNCAN said, he thought that, 
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wherever it was absolutely necessary to in- 
terfere with local bodies, that interference 
should be as light as possible. 

Leave given ; Bill ordered to be brought 
in by Sir WittiaM Moveswortn and Mr. 
Firzroy. 

Bill read 1°. 


Adjourned Debate. 


CRIME AND OUTRAGE (IRELAND) BILL. 

Order for Committee read. 

House in Committee. 

Mr. BOWYER said, he could not allow 
the Bill to go on without protesting against 
its progress. The Bill was introduced at 
a time very different to the present, and a 
Bill on account of crime and outrage was 
no longer needed. He could say that 
crime and outrage had generally diminish- 
ed in Ireland ; and as far as the county of 
Louth was concerned, crime and outrage 
were extinct. The people of that portion 
of Ireland were orderly and loyal, and did 
not require such a Bill. He believed the 
Bill was not required now, and next year 
he believed there would be found even less 
necessity for it. If the Lill were proposed 
next year he should feel it to be his duty 
to move for a Committee of Inquiry to 
ascertain if there were any grounds for 
bringing forward such a measure. Ile 
would not divide the House on the present 
oceasion. He must, however, contend that 
the Bill ought not to be an annual Bill— 
like the Mutiny Bill—to be passed without 
necessity or inquiry. 

Mr. M‘CANN said, that after the ex- 
pression of opinion last night, he would 
not offer any opposition to the Bill, though 
he agreed with the hon. and learned Gen- 
tlenan (Mr. Bowyer), that this Bill should 
not be brought in regularly as a matter of 
course every year. It might be neces- 
sary for one or two counties, but it was 
not just to apply it to all Ireland, when 
crime and outrage did not exist in many 
parts of that kingdom. 

The Bill passed through Committee. 

Ilouse resumed, 


MILITIA (No. 2) BILL—ADJOURNED 
DEBATE, 


Order read, for resuming adjourned 
Debate on Question [31st July], 


“That the Clause (All persons possessing di- 
plomas, certificates, or qualifications held to qualify 
such persons to act as Surgeons, or Assistant 
Surgeons, in the Army, shall be held to be duly 
qualified to serve as Surgeons, or Assistant 
Surgeons, in the Militia,) be added to the Dill.” 


Debate resumed. 
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Question put, and agreed to. 

Clause added. 

Four other clauses added. 

Mr. SIDNEY HERBERT moved the 
insertion in Clause 2 of a proviso, giving 
the magistrates of counties the power to 
add quarters for non-commissioned officers, 
cells, magazines, &c., to the militia store- 
houses, in place of the proviso originally 
contained in the clause, which rendered it 
compulsory upon the counties to provide 
these accommodations. The effect of this 
would be to limit the liability of the 
counties to what it had been under the 
former Act, the 42nd Geo. III. 

Mr. SOTHERON said, he thought 
the arrangement now proposed a very fair 
one, as the compulsory obligation was to 
be restricted to the limit which had been 
established for the last forty or fifty years, 
and everything else was to be left to the 
option of the magistrates at quarter ses- 
sions. 

Amendment agreed to. 

Viscount JOCELYN said, he had upon 
a former occasion stated that it was, in his 
opinion, competent for a militia court- 
martial to try a sergeant upon the perma- 
nent staff, and to reduce that sergeant to 


the ranks if they thought the nature of the 
charge brought against him was such as to 
justify that course. He had since, however, 
come tothe conclusion that it was extremely 
doubtful whether such court-martial could 

break a sergeant of the line who might | 


have entered the militia as a volunteer. 
The point was one to which he wished 
that the attention of the right hon. Gen- 
tleman the Secretary at War should be 
directed. 

Mr. SIDNEY HERBERT said, that 
the Act which empowered a_ militia 
court-martial to reduce a sergeant to the 
rank of a private had been passed in the 
time of George III., when almost the 
whole of the governing staff consisted of 
volunteers, who had been promoted from 
the position of privates, and who might, 
therefore, by the decision of a court- 
martial, be reduced to the rank whence they 
sprung. Under the present system, how- 
ever, there was a permanent staff, com- 
posed of volunteers of the line, who had 
never been privates in the militia, and 
therefore some difficulty arose as to the 
question whether they could be degrad- 
ed to a rank which they had never held. 
According to the strict construction of the 
law, they might perhaps be so reduced, but 
as a matter of policy he doubted if it would 
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not be more desirable that they should le 
dismissed the service altogether, 

Viscount JOCELYN said, that if such 
a person were guilty of a disgraceful of 
fence, and could not be reduced to th 
rank of volunteer, all the punishment jy 
could receive was dismissal from the militi, 
regiment. Ile would retain his rank 95 
sergeant of the line with a pension, 

The remaining Amendments were they 
considered and agreed to, and the Bil 
ordered to be read a third time 
Thursday next. 


MILITIA (IRELAND) BILL. 

The Order of the Day for the consider. 
ation of this Bill, as amended, having been 
read, 

CotoneEL DUNNE said, with respect to 
the appointment of the varions officers 
in the militia, the power of making those 
appointments was proposed by the Bill 
be vested in the lord lieutenant, who 
might have no military experience what. 
}soever. That was a state of things which 
he did not think it desirable should prevail, 
and he would therefore suggest to the 
right hon. Gentleman the Secretary at 
War, that in Clause 8, instead of the 
words ‘* Lord Lieutenant,’ there should 
be inserted, as was the case in the Bug- 
lish Bill, the word ‘* Queen.” 

Mr. SIDNEY HERBERT said, the 
clause had been drawn up in strict con 
| formity with the principle of the English 
| Militia Bill. The appointments of the 
| officers were, no doubt, subject to the ap- 
| proval of the Secretary of State; but 
| practically what took place with reference 
|to those appointments was, that the lord 
jlieutenant of a county recommended a 
| particular person to the colonel of a regi- 
ment, in whom, in reality, the appoint- 
ment of its officers was vested. 

The Bill, as amended, considered, ani 
ordered to be read a third time on Thurs 
| day next. 

The House adjourned at a quarter be 
fore Twelve o’clock. 


HOUSE OF COMMONS, 
Wednesday, August 2, 1854. 


Mixvutes.] New Memser Sworn.—For Bev 
ley, Hon. Arthur Gordon. 

Pustic Brrts.—2° National Gallery, &e., Dub- 
lin (No. 2); Public Revenue and Consolidate! 
Fund Charges (No. 2); Militia Pay ; Mayo 
County Advances ; Public Health. 

Reported—Militia (Scotland). : 

3° Court of Chancery (County Palatine of Lan- 
caster); Prisoners Removal. 
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1145 Russian Government 

RUSSIAN GOVERNMENT SECURITIES 

BILL, 

Order for Committee read. 

House in Committee. 

Clause 1. 

Ma. HENLEY said, he must complain 
that, although the Bill had been postponed 
on a former occasion in consequence of the 
absence of the law officers of the Crown, 
those learned gentlemen were not now 
present. 


Lorn DUDLEY STUART said, it was 


not his fault that the law officers were | 


not present. The Bill which he had in- 
troduced had been considerably altered by 
the hon. and learned Solicitor General ; 
Wut, as the hon. and learned Gentleman 
vas endeavouring to effect, though by 
better means, the object which he (Lord 
D, Stuart) was desirous of attaining, he 
could have no objection to the adoption of 
the Amendments proposed. 

Viscount PALMERSTON said, his 
hon. and learned Friend the Solicitor 
General, who had given notice of an 


Amendment for remodelling the clause, | 


had told him that he was unable to attend 
at so early an hour, and had requested 
him to propose the Amendment of which 
he had given notice to the Committee. 
He thought it would be found that, by 
adopting the substitution now proposed, 
all the objections urged against the effects 
of the Bill would be removed, whilst, on 
the other hand, those political objects 
which his noble Friend (Lord D. Stuart) 
and the majority of the House had in 
view would be sufficiently accomplished. 
He would now move, as an Amendment, 
to leave out all the words of the Bill after 
the words ‘as follows,”’ in line 7, fur the 
purpose of inserting the following enact- 
nents— 

“Tf, during the continuance of hostilities be- 
tween Her Majesty and the Emperor of Russia, 
any British subject shall, in any country, wil- 
fully or knowingly take, acquire, become pos- 


sessed of, or interested in, any stocks, funds, | 


scrip, bonds, debentures, or securities for money, 
Which, since the 29th day of March, 1854, have 
or hath been, or which, during the continuance of 


hostilities as aforesaid, shall be created, issued, | 
entered into, or secured by or in the name of the | 


Government of Russia, or any person or persons 
. its behalf, every person so taking, acquiring, 
coming possessed of, or interested in, any such 


stocks, funds, scrip, bonds, debentures or securi- | 


hes for money, as aforesaid, shall be guilty of a 


ee. and, upon being convicted thereof, | 
shall be imprisoned for a term of not less than ' 


8 calendar months, Provided always, that 
~¢ provisions of this Act shall not extend to or 


include the case of a British subject claiming an | 
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| interest in the estate or effects of any deceased 
| person, or the case of a British subject taking the 
estate or effects of his debtor in execution, or the 
| case of a British subject claiming in any country 
| to be interested under any bankruptcy, insolvency, 
| sequestration, cessio bonorum, or disposition of 
property in trust for creditors, but that in every 
such case the British subject may take and re- 
ceive any share, legacy, dividend, debt, or sum of 
money due or belonging to him, notwithstanding 
that the same may arise from or be produced by 
the sale or proceeds of any such stocks, funds, 
scrip, bonds, debentures, or securities for money 
as aforesaid.” 

Mr. BARROW said, he thought the 
objects of the measure would be better 
carried out by the Bill in its original 
shape. The main object, as he under- 
stood it, was to prevent the Russian Go- 
vernment obtaining money by negotiations 
in Russian securities in this country, and 
he did not understand the Bill, as proposed 
by the noble Lord, to extend to any trans- 
| actions in foreign countries. He perceived, 
however, that the proposed alteration of 
the Solicitor General made it an offence 
for a British subject in any country to deal 
in securities which, by the law of the 
country, it might be perfectly legitimate 
fur parties to transfer from one hand to 
another. He entertained some doubt whe- 
ther Parliament ought to interfere with 
transactions in foreign countries to that 
extent. 

Viscount PALMERSTON said, he 
thought the hon. Member would find, on 
reflection, that the Amendment was calcu- 
lated to promote the object of the Bill. 
It was equally treasonable to advance 
/money te the enemy in a foreign country 
as in this country, and one of the objec- 
tions made to the Bill was, that it was so 
far short of its purpose that it would be 
| easy to evade it by sending money to a 
foreign country. 

Mr. HENLEY said, he thought that 
the Amendment went to sweep out nearly 
the whole Bill for the purpose of substi- 
tuting new enactments, and the Committee 
ought to know whether the Government 
now took charge of the Bill. 
| Lorp DUDLEY STUART said, he had 
not stated that the Government had taken up 
the Bill, but the Solicitor General proposed 
| to leave out all the words of the ciause, in 
order to introduce another clause, which 
would carry out his (Lord D. Stuart’s) 
| views more effectually than the original 
clause. For his own part, he would be 
|very glad if the Government would take 
‘charge of the Bill. 

Mr. THOMSON HANKEY said, he 
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felt a greater aversion to this’ clause than 
he did to the original one. In effect they 
were now discussing an entirely new Bill. 
Ile considered it perfectly futile, and that 
it was impossible to carry it out. He un- 
derstood the noble Lord to say the other 
day that it was futile to make a distinction 
between a direct and an indirect mode of 
doing the same thing. It appeared to him 
it was not impossible to make a distinction 
between a direct mode of aiding and abet- 
ting and lending moncy to a foreign Govern- 


Russian 


ment with which we were at war, and an; 


indirect mode of dealing with property 
which had beeome the property of other 
persons. By the declaration of Govern- 
ment they could receive goods, the pro- 
duce of Russia, that were brought in in 
neutral bottoms, but by this Bill it would 
be unlawful to receive the amount in bank- 
notes guaranteed by the Russian Govern- 
ment. He also objected to the Bill, be- 
cause it was a direct interference with -pri- 
vate property. It would make a difference 
in the value between two kinds of securities, 
those issued before the declaration of war 
and those issued since, and which were of 
equal intrinsic value. He entertained as 
great an aversion as any man to anything 
that would assist the enemy in the war, 
but this Bill would not cripple the resourees 
of Russia; it was a paltry piece of legis- 
Jation, and a puerile attempt to do that 
which they could not earry out. 

Mr. ROBERT PHILLIMORE said, 
that the Bill was extremely valuable, as 
recognising the principle that the will of 
the subject was bound up with the will of 
the Government to which he belonged, and 
that we were not to be ailowed to carry on 
a military war and a commercial peace—a 
state of things which he conceived would 
be disereditable and dangerous to this 
country. The new regulations affecting 
neutral rights and relaxing the rigour 
of those formerly in force, constituted, 
in his view, an additional reason why 
this Bill should be passed, as we did 
not yet know what their operation might 
be. 

Mr. HENLEY said, the Bill, as it 
would now stand, aimed at an object quite 
different from that of the former Bill. As 
originally drawn, it would have enacted 
that no person, whether a British subject 
or a foreigner, should deal in Russian se- 
curities in this country, but it now pro- 
vided that only British subjects should be 
detained from dealing in those securities, 
whilst they were to be restricted from 

Mr. T. Hankey 
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doing so in all places. As the Bill ws 
now drawn, those securities might cirey. 
late in the British market, and foreigners 
might deal in them freely. The noble 
Lord (Lord D. Stuart) originally omitted 
to prevent British subjects from dealing in 
those securities abroad, whereas the meg. 
sure in its new form would render guck 
dealings as illegal at Hamburg or Am. 
sterdam as in London. The great diff. 
culty of the clause as it now stood was, 
that if you took an exccution against g 
foreigner, and thus obtained possession of 
a quantity of these securities, you might 
deal in them to any extent without let o 
hindrance. That seemed to him to opena 
door so wide, that it was a great question 
whether the Bill would not thus be evaded 
and entirely defeated, and he should like 
to hear the opinion of the Attorney Gene. 
ral or Solicitor General on this point. The 
exceptions under the clause would be » 
very large and loose, that it seemed to 
him that any man might possess himself 
of these seeuritics under a eolourable pr- 
cess of law. 

Viscount PALMERSTON said, that it 
was exceedingly difficult, with respect toa 
subject such as that with which the Bill 
proposed to deal, to devise any form of 
words which would be found so compre 
hensive as to embrace all circumstances 
and all contingencies within their seope. 
His hon. and learned Friend the Solicitor 
General had so applied his knowledge and 
ability as to meet these contingencies as 
far as possible, and the House oughit not, 
in his opinion, to refuse its assent to the 
elause, because it failed to provide the 
exact remedy in every case that might 
occur. With reference to the objecti 
which had been raised against the Bill, 
upon the ground that under its operation 
the foreigner might securely deal in Rus- 
sian securities, he should merely say, that 
the foreigner was not to be regarded 3 
being engaged in the contest with Russa 
and that he might be allowed to carry 
such transactions as those against which 
the Bill was directed without at all affect- 
ing the soundness or the utility of estab- 
lishing the principle which the House was 
asked to sanction. It had also been urge 
in opposition to the Bill, that its provisions 
might without difficulty be evaded even by 
British subjects. Now, in answer to that 
argument, he should observe that it was 
his firm belief that when Parliament, by 
giving its assent to the measure before th 
House, had asserted a solemn prineip 
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there would be little need of the introdue- 
tion of minute provisions into the law for 
ihe purpose of securing for it the respect 
and obedience of the commercial classes of 
theeommunity. Ie had a higher opinion 
of the good feeling and patriotism of Eng- 
ishmen than to suppose that they would 
take advantage of those facilities of evad- 
ing the law, which under the operation of 
the Bill they might be afforded. He was 
of opinion, also, that Parliament, having 
the subject under their consideration, 
should not hesitate to deal with it with 
decision and unanimity. 

Viscount GODERICH said, he wished 
to know whether any British soldier or 
sailor who might happen to become a pri- 
suer of war, and who while in Russia 
night become possessed of a Russian 
lank-note, dated since the 29th of March 
lst, would thereby be held to be guilty of 
amisdemeanor under the operation of the 
Bill? 

Viscount PALMERSTON : The provi- 
sions of the Bill are made to apply only to 
the ease of those British subjects who be- 
came possessed of those notes while with- 
out the Russian dominions, 

Mr. J. WILSON said, the Committee 
had been placed in a considerable dilemma 
by the introduction of the Bill. If the 
weasure had never been brought forward 
n harm would have been done; but if it 
vere now rejected the motives of the Le- 
gislature might be seriously misrepresent- 
ed. The hon. and learned Solicitor Gene- 
ral had managed to remove some of the 
blots in the Bill as it was originally pro- 
posed, but there were still some defects re- 
maining; and with a view to obviate such 
aease as the noble Lord (Viscount Gode- 
tich) had just pointed out, he would sug- 
gest some such proviso as the following — 

“Provided always that nothing herein contain- 
ed shall be considered to include notes which shall 
have been issued as a circulating medium in Rus- 
“a, and shall be received by any British subject 
resident therein.” 
lis noble Friend (Lord Palmerston) had 
mgued the other day that those who had 
*pposed the Bill were above all things de- 
Srous of assisting Russia with money. 
Now he did not believe that any such wish 
or desire had any existence; and though 
I noble Lord had stated that what he 
hh said on a former oecasion 
ae Sno nonsense,” he really thought 
i ate of the Bill must have convineed 
me noble Lord that those words would 
ave been more applicable to the measure 
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than to its opposers. At all events, not a 
single word of the original Bill had been 
retained. For his own part, he thought 
that the measure would be perfectly use- 
less in preventing the raising of loans by 
Russia. The Committee of the Stock Ex- 
change had of their own accord prohibited 
the Russian stock from being quoted in 
their lists, and had thus excluded it from 
the Exchange. The money dealers had 
thus anticipated the Bill, and they had 
done so in a much more effectual manner 
than could be done by any legislation, for 
what they had done would apply to fo- 
reigners as well as to British subjects. 
Mr. GLYN said, he would admit it 
was right that the Government should hold 
the power of saying to any of its subjects 
that they should not deal in the public se- 
curities of a couatry with which we were 
at war; but what he wished to impress on 
the Committee was, that in matters of this 
kind we had now arrived at a new state 
of things, and that the House of Commons 
ought to take upon itself to legislate for 
that new state of things. He confessed 
he thought this Bill ought originally to 
have been introduced by the Government, 
and upon a much broader basis. The Bill 


as originally drawn prevented all persons 


in this country from dealing with Russian 
securities, but now it appeared that it was 
British subjects alone in this country who 
were to be prohibited from negotiating 
such securities. le contended that that 
alteration would have the effect of making 
the Bill completely nugatory, inasmuch as 
there were numbers of foreigners on the 
Stock Exchange in London and in the 
other parts of the country, Dutehmen and 
others, who would thereby be enabled to 
deal in the securities in question with com- 
plete impunity. 

Lorv DUDLEY STUART said, he 
did not think that any difficulty would 
arise of the nature pointed out by the 
noble Lord below him (Viscount Goderich). 
The Bi!l was only direeted against persons 
who ‘ wilfully and knowingly” dealt in 
Russian securities; and it could not be 
said that an English prisoner in Russia 
who was obliged to take a Russian bank- 
note had done so “ wilfully.’”” What he 
(Lord D. Stuart) wished to do was to throw 
difficulties in the way of Russia obtaining 
a loan; and he thought that if the contrac- 
tors knew that their scrip would be shut out 
of the largest market in theworld, they would 
think twice before they took the loan. Ile 
concurred in the objection against the in- 





Russian 


1151 


sertion of the words ‘‘ British subject ;”’ un- 
less, indeed, it was held that foreigners in 
this country were to be treated as subjects 
of these realms. He suggested that the 
words ‘‘ for the first time,’’ should be in- 
troduced so as to confine the operation of 
the Bill to the new stock. 

Tue ATTORNEY GENERAL said, 
that if the Bill had not been introduced, 
he, for one, should never have regretted 
its absenve, because he thought it ought 
not to have been directed against one par- 
ticular case alone. Le thought it would 
have been more desirable to have given 
power to Her Majesty in Council to sus- 
pend the right of trafficking in the securi- 
ties of foreign Governments; but, in his 
opinion, whatever was done ought to have 
assumed the form of a general measure. 
As, however, the measure had been intro- 
duced, it was very important to cripple the 
resources of the enemy by preventing as 
much as possible traffic from taking place 
in any loans he might attempt to raise. 
It was obvious that such a measure could 
not be so drawn as to meet every possible 
contingency which might arise, but, balane- 
ing its conveniences and its inconveniences, 
he thought the measure, on the whole, 
was a wise one, and his only objection to 
it was that it was a partial measure. As 
to the objection that the Bill would be 
nugatory, because it applied at present 
only to British subjects, he thought those 
words would not bear the limited construc- 
tion sought to be put upou them, because 
every person residing in this country owed 
allegiance to its laws and was bound by 
them. It would be very easy, however, 
to get over this difficulty by inserting, 
instead of ‘‘any British subject,’’ the 
words, ‘‘ any person whatever within the 
realm of Great Britain and Ireland.” 
He did not think, when the point came to 
be considered, that there would be any 
difficulty in so framing the clause as to 
meet most of the difficulties which had 
been urged against it. 

Mr. WILKINSON said, the whole 
effect of this Bill would be, to make per- 
haps one-half per cent difference in the 
money market between one description of 
Russian bonds and the other. By sending 
over to Amsterdam or elsewhere, new Rus- 
sian bonds could be easily changed for old 
ones, and that would be the whole effect of 
the operation of this Bill. The fact was, 
the House of Commons should be satisfied 
with the general legislation already in 
force, which made it high treason to lend 
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money to an enemy with whom we were x 
war. He felt bound to oppose the Rij 
altogether, believing, as he did, that it was 
beyond the scope of their legislation 
effect the object they had in view, an 
fecling that, in legislating on the subjeci, 
at every step they took they only got out 
of one difficulty into another. 

Mr. T. BARING said, that the Bill was 
so full of difficulties, and so replete with 
anomalies, that if it were to pass in its 
present shape it would be found to lp 
wholly inoperative. He perfectly con. 
eurred in the objections to the Bill 
which the hon. and learned Attorney Ge. 
neral had given expression. In fact, the 
difficulties in the way of dealing satisfacto. 
rily with the measure were considerably 
increased by the difference of opinion with 
respect to it which seemed to premil 
among its supporters. - The unusual eon. 
duct pursued by various Members of the 
Government with regard to this measur, 
while it afforded considerable amusement 
to his mind, tended also not a little to en. 
barrass the House in dealing with it. The 
Bill, originally introduced by the noble 
Lord the Member for Marylebone, was 
afterwards taken under the protection of 
the noble Lord the Secretary of State for 
the Home Department. The Solicitor 
General afterwards came down to the 
House with a proposition which completely 
upset the Bill of the noble Lord the Seere- 
tary for the Home Department; and nov 
the Attorney General appeared suddenly 
upon the scene with a suggestion whic 
completely upset the Bill of the Solicitor 
General. Such was the state of confusiou 
at which they had arrived. He perfectly 
concurred with the hon. and learned At 
torney General in thinking that the House 
of Commons ought to legislate upon the 
subject under their notice upon general 
principles, applicable to every country— 
not merely with Russia—with which we 
might happen at any time to be at ™. 
If the Government had adopted the poles 
of introducing a measure investing the 
authority in the Queen in Couneil to sus 
pend the traffic in Russian securities up 
the part of British subjects, such a poliey 
would be plain and intelligible. But le 
him suppose that the Bill under their con 
sideration should pass into law, and. that 
during the recess war should be declare! 
by Her Majesty against countries 
which we were now at peace, what, P 
would ask, under these circumstance 
would be the position in which we show 
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fod ourselves placed ? That country 
might send its bonds here in the ordinary 
way, and we should be placed in this 
dilemma, that the dealing in the bonds of 
that country would be perfectly legal, 
whilst the dealing in those of Russia— 
we being at war with both countries— 
would be a misdemeanor punishable with 
three months imprisonment. Surely, if it 
was worth while to bring in a Bill on this 
subject at all, that Bill ought to proceed 
ona general principle. He believed, like- 
wise, that the operation of the Bill would 
be found to be objectionable, upon the 
ground that it would throw great difficul- 
ties in the way of commercial transactions. 
The clause of the Solicitor General con- 
tained a proviso to the effect that the 
penalties to be inflicted for a violation of 
the provisions of the Bill should not apply 
to the case of a British subject claiming in 
any country to be interested under any 
bankruptey ; but that proviso would be 
found to give no security to the creditor 
for the payment of his debts. Let him 
take, for instance, the case in which a 
foreigner owed a large sum of money to a 
merchant in this country. That foreign 
debtor might, with a view of defrauding 
his ereditor, convert all his property into 
the Russian bonds in question, and unless 
the Government could compel him by some 
legal process to become a bankrupt, the 
creditor would have no means of having 
his claims liquidated, inasmuch as he could 
not take the Russian securities, which con- 
stituted the only property which his debtor 
might possess. Under these circumstances 
it was evident that the operation of the 
Bill would be completely to deprive the 
British subject of the power to enforce the 
payment of his debts. The object of the 
measure was to prevent pecuniary assist- 
ance being rendered to the enemy, and 
that was a legitimate object, but they 
ought to seek its attainment only by rea- 
sonable and practicable means. It had 
‘en proposed that the provisions of the 
Bill should apply to all Russian securities 
—as well to those created before as to 
those created after the commencement of 
the war. But if that line of policy were 
pursued, and if it should happen that 
we became involved in a war with all the 
nations of Europe, what would, under 
these circumstances, become of British 
Property. Even those great contests in 
Which this country had in former years 
een engaged—contests quite as import- 


ant, and, he hoped, more protracted than. 


VOL.CXXXV. [rnp senizs.] 


{ Aveust 


2, 1854} Bill. 1154 


that in which we were now engaged would 
be found to be—contests during whose 
continuance the national energy had been 
taxed to the utmost—no measure such as 
that which they were discussing had been 
introduced for the sanction of Parliament. 
The wars to which he referred had been 
waged under the control of statesmen of 
great ability, among whom was Mr. Pitt; 
but these statesmen had not deemed it to 
be their duty to legislate as the noble Lord 
opposite proposed to do. Mr. Pitt had not 
attempted by legislating with regard to 
minutize to hamper the trade or to en- 
danger the commercial security of the 
country. Not alone had no such measure 
as that under their consideration been in- 
troduced during former wars, but no mea- 
sure had had its progress through the 
House marked by so many amusing inci- 
dents. The history of the Bill was not a 
little remarkable. This Bill was originated 
by the noble Lord the Member for Maryle- 
bone (Lord D. Stuart), and although it had 
been supported more or less throughout by 
the noble Lord the Secretary for the Home 
Départment, the Cabinet as a body, until 
quite recently, had made no sign in its fa- 
vour. In the first stage of its discussion it 
appeared as if the hon. Member for West- 
bury (Mr. J. Wilson) had fascinated the 
Cabinet; that he had thrown them into a 
mesmeric trance, from which it required 
all the energy of the noble Lord the Seere- 
tary for the Home Department to arouse 
Her Majesty’s Ministers. Upon a subse- 
quent stage of the discussion that noble 
Lord had come down to the House, had 
used very strong language with respect to 
the arguments of the hon. Member for 
Westbury, and had earried the whole 
House with him. Then some hon. Mem- 
bers had signified it to be their opinion 
that the Bill did not go far enough ; others 
thought that it wore the appearance of 
having been framed in a spirit of spite 
towards the Emperor of Russia; while the 
right hon. Gentleman the Member for 
Midhurst (Mr. Walpole) complained that 
its operation would be retrospective. The 
noble Lord the Member for Marylebone 
had denied that its operation would be 
retrospective, thus clearly demonstrating 
to the House that he did not understand 
his own Bill; therefore it was of no use 
appealing to him to solve the various diffi- 
culties that had arisen. The law officers 
of the Crown, when those difficulties 
arose, were nowhere to be found, no one 
knew where they were; but the probabi- 
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lity was that they were better occupied 
than in trying to lick into shape this de- 
formed Marylebone abortion. Then, when 
a division had come to be taken with re- 
spect to the measure, there were found 
some truant Members of the Government 
ranning about the lobbies, to avoid record- 
ing their vote in favour of the views of the 
noble Lord the Secretary for the Home De- 
partment. Those various incidents had 
happened upon the occasion of the first 
discussion of the Bill in Committee, but 
nobody had expected that a similar enter- 
tainment would have been provided for the 
gratification of hon. Members so soon after. 
lier Majesty’s Government seemed, how- 


Russian 


the amusement of the House. On Wed- 
nesday it was that the noble Lord the Se- 
eretary for the Home Department took his 


benefit; but on the following Thursday | 
another actor appeared upon the stage in | 


the person of the hon. and learned Gen- 
tleman the Solicitor General. 


noble Lord had rode rough-shod over the 
hon. Gentleman the Secretary of the Trea- 
sury, and performed his part entirely to 
the satisfaction of the House, the Solicitor 
General had certainly fallen very heavily 
upon the noble Lord. The noble Lord 


had stated that the arguments of the Se- 
cretary of the Treasury were ‘ sheer non- 
sense,’ but the Solicitor General had 


spoken of the provisions of the Bill, of | 


which the noble Lord had so warmly ap- 
proved, as displaying a studious disregard 
of everything that ought to be attended to 
in drawing it up, and as requiring to be so 
altered, if it were to be reduced to a shape 
consistent with 


offspring. He must also observe that that 
statement upon the part of the Solicitor 


when it was considered that the Bill in ques- 


and learned Gentleman by the noble Lord the 
Member for Marylebone, and that he had 
pronounced an opinion in its favour. Before 
them, then, was a measure with respect to 


which three distinguished Members of the | 


Government entertained opinions entirely 
different. The Secretary for the Trea- 


sury, who was so conversant with all com- | 
mercial matters, had disapproved of the | 
Bill; the noble Lord the Secretary for the | 
Home Department had considered the ar-| enemies of Her Majesty ? 
; to him to be the question 


guments of the Secretary of the Treasury 
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common sense and the 
laws of the country, that its parents would | 
be totally unable to recognise their own | 


lever, two days after that loan had been 
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General had declared that not one word 
ought to be allowed to remain of a meg. 
sure to which the noble Lord had given his 
earnest support. The Solicitor General 
had spoken against a Bill of which he had 
previously approved; while the Attorney 
General, who had come down to the House 
to-day, did not seem disposed to regard 
with any high degree of favour the clause 
of his hon. and learned Colleague. No 
doubt we English were a privileged people, 
and it was somewhat satisfactory to find 
that hon. Members need not travel beyond 
the walls of that House in order to see 


| with how little wisdom the world was g0- 
| verned. 
ever, resolved to cater very zealously for | 


3ut he would seriously put it to 
the Committee, whether it was advisable 
that they should stultify themselves by 
legislating in a hurry upon a subject with 
respect to which so great a difference of 
opinion existed in connection with the 
question under their consideration ? or whe 


| ther it would not be the better course to 
And if the | 


pursue to postpone the discussion of the 
measure until noble Lords and hon. Gen- 
tlemen opposite could make up their minds 
as to what they intended to do, and could 
devise some practical mode of carrying 
their intentions into effect? The noble 
Lord the Member for London, as well as 
the noble Lord the Secretary for the Home 
Department, seemed to be actuated by 
feelings of almost personal animosity to 
wards the Emperor of Russia; but he felt 
assured that they would agree with him in 
thinking that it was desirable that our 
legislation, even when directed against our 
enemy, should be consistent with a wise 
policy and the dictates of common sense. 

Lorp JOHN RUSSELL said, he 
thought the question now before the Com- 
mittee was far more simple than the hon. 
Gentleman the Member for Huntingdon, 


| with an evidently strong wish to defeat 
General seemed to be somewhat strange, | 
| peared to him (Lord J. Russell) that the 
tion had previously been shown to the hon. | 


this Bill, had ehosen to represent. It ap- 


question, as it had been brought before 
the House, was whether, it being an of: 
fence of no less than high treason to sub- 
scribe any money for the purpose of assist- 
ing in raising a loan for the Emperor of 
Russia, it should be a perfectly innocent 
act, and should constitute no offence what- 


made and the scrip issued, to take part of 
that scrip, and thereby, though not di- 
rectly, yet evidently indirectly, assist the 
; That appeared 
now brought be- 


as ‘‘sheer nonsense ;’’ while the Solicitor | fore the Committee. It might be said tha 


Mr. T, Baring 
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this object should be attained in one way or | 
in the other—that it ought to be attained by 
means of the words of the noble Lord who 
had brought forward the Bill, or those 
of his hon. and learned Friend the So- 
licitor General. He did not wish to inter- 
fere upon that question; but the point 
before the Committee was the simple one 
which he had stated. It appeared that 


the hon. Gentleman (Mr. T. Baring) took 
great offence because this Bill applied only 


to Russia. Well, the only reason it ap- 
plied to the Emperor of Russia was, that 
the Emperor of Russia was the only Power 
with whom we happened to be at war. 
The hon. Gentleman said, and very truly, 
it was possible—but he hoped no such con- 
tinveney would arise—that during the re- 
ess Her Majesty might think fit to de- 
clare war against some other Power. He 
{Lord J. Russell) imagined, however, if 
such an oceasion should arise, that Her | 
Majesty, without any reference to a thing 
so comparatively unimportant as a Bill of 
this kind, would immediately assemble 
Parliament. Her Majesty would never 
think of declaring war against any Power 
without assembling Parliament, and de- 
caring the reasons for so doing. The ob- 
jection of the hon. Gentleman in that re- 
spect, then, was at once disposed of. But, 
then, the hon. Gentleman thought that 
his noble Friend (Lord Palmerston) and 
himself could not have taken the strong 
part they had taken in this matter, and 
given their support to this Bill, without 
having some personal animosity against 
the Emperor of Russia. Now, he thought | 
he could answer for his noble Friend as 
well as for himself that, having been con- | 
cerned in the affairs of the country for 
many years, they had never thought 
of entertaining any animosity against the 
Emperor of Russia, and that, so far from 
this, during a great part of the time they 
had been in office, the most friendly re- 
lations had been maintained with the Em- 
peror. When, however, the Emperor of 
Russia disturbed the peace of Europe, 
and beeame an aggressive Power against | 
oue of the other Powers of Europe, it was 
not to be borne that his noble Friend 
and he could not speak as they thought of 
that aggression, and support what measures 
they thought calculated to prevent it, with- 
out being told that they were animated by 
Private animosities. The hon. Gentleman 
seemed to think it a great hardship that 
British subjects should not be allowed to 
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deal with Russian scrip, but that was not 
the opinion of the Committee of the Stock 
Exchange, who had thought it right and 
decent, seeing that the Emperor of Rus- 
sia was an enemy of Iler Majesty, to for- 
bid, by a rule of their own, any Russian 
serip whatever from being dealt in pub- 
licly on the Stock Exchange. Why should 
the House of Commons, therefore, have 
less patriotism than the Committee of the 
Stock Exchange? If that body had done 
everything in their power to prevent such 
dealings, why should not the House of Com- 
mons go so far as to say that no such 
scrip should be dealt in without subject- 
ing the offender to punishment? The 
hon. Gentleman said that Mr. Pitt had 
never proposed such a thing. Well, the 
measures proposed by different Govern- 
ments war, or during cireum- 
stances which approached to war, had 
been according to the necessities and 
to the policy of the time. He thought 
that in the course of the last century some 
Bill with respect to lending money to fo- 
reign Powers had been introduced, but 
whether this were the case or not, Mr. 
Pitt, no doubt, found that the enemy with 
whom he had to deal levied great war con- 
tributions and by forced loans carried on the 
war. He did not suppose Mr, Pitt found 
that any loan at that time was likely to 
come upon the Stock Exchange. If he 
had found that such trafficking existed, or 
was likely to exist, he would, without 
doubt, have proposed to deal with it; but 
no such oceasion arose. But then it was 
said by the hon. Member for Lambeth 
(Mr. Wilkinson) that the only effect of 
this Bill would be to make the serip of 
this Russian loan somewhat lower in the 
market than it would otherwise be. That 
might be the case. The scrip might be 
sent over to Holland and dealt in there. 
The practical effect of the measure might 
not be very great. He did not himself be- 
lieve it would be very great. But he 
thought it would be desirable if, by an Act 
of Parliament, you did place at some dis- 
advantage scrip issued for the purpose of 
enabling the Emperor of Russia to carry 
on war with this country. The mea- 
sure would, it was said by the hon. Mem- 
ber for Lambeth, not lower the value of 
Russian serip by more than $ per cent, 
but, if it did not do so by more than 3 
per cent, he thought it was proper and-be- 
coming to legislate upon the subject. 
Whether or no it was worth while for his 
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noble Friend (Lord D. Stuart) to bring in | 
such a Bill was not a question upon which 
he should give an opinion. The question | 
now before the Committee was whether, 
this Bill having been introduced, they 
should think it proper that, while it was 
high treason to advance money to the Em- 
peror of Russia, it should be no offence to | 
deal in the serip of that country. 

Mr. WALPOLE said, he thought that 
tke noble Lord President of the Council 
entirely mistook the meaning of a remark 
of his hon. Friend the Member for Hunt- | 
ingdon (Mr. T. Baring) when he supposed 
that his hon. Friend meant to state that 
either the noble Lord himself or the noble 
Lord the Secretary for the Home Depart- 
ment were actuated by personal animosity | 
to the Emperor of Russia in undertaking 
or in conducting the war. Ie was sure no 
one could have observed the conduct of 
both the noble Lords upon that question 
without feeling convinced that they were 
actuated solely by a sense of national 
honour, and a determination to preserve 
the independence of Europe. It appeared 
to him that the noble Lord had put the 
leading facts of that-case fairly before the 
Committee. It was an act.of high treason to 
negotiate a loan for a Power with which we | 
were at war, and they were then asked to 
consider whether they should prevent any | 
dealing on the part of British subjects in 
the scrip of a loan which had been con- | 
tracted by a hostile Power. Now, he 
should have no objection to their attempt- 
ing to effect that latter object if he thought 
that they could succeed in that attempt. | 
But his belief was that they could not so | 
succeed, and that the Bill would be inope- | 
rative, except in as far as it would hamper 
the merchants of this country in their 
commercial transactions. The noble Lord | 
(Lord J. Russell) had said that Mr. Pitt | 
had not proposed such a measure as that | 
merely because he had not found any ne- | 
cessity for its introduction in his time. 
But he (Mr. Walpole) had always under- | 
stood—although he could not justify the | 
opinion by citing any positive authority | 
upon the point—that the policy of bring- 
ing forward such a Bill had been consider- 
ed by the Government of Mr. Pitt, and 
that that Government had not adopted that 
course merely because they had believed 
that the Bill would have been utterly im- 
practicable. Let the Committee see whe- 
ther tle measure they were then consider- 
ing could be carried into operation, That 


Lord J. Russell 
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Bill was, as he understood, the amended 


|one proposed by the hon. and learned 


Solicitor General; and under its first pro- 


| visions it was enacted that— 


“Tf during the continuance of hostilities be. 
tween Iler Majesty and the Emperor of Russia 


any British subject shall, in any country, wilfully 


or knowingly take, acquire, become possessed of 
or interested in any stocks, funds, scrip, bonds, 
debentures, or securities for money, which, singe 
the 29th day of March, 1854, have or hath been, 


| or which, during the continuance of hostilities ag 


aforesaid, shall be, created, issued, entered into, 
or secured by or in the name of the Government 
of Russia, or any person or persons on its behalf, 
every person so taking, acquiring, becoming pos- 
sessed of, or interested in any stocks, funds, scrip, 
bonds, debentures, or securities for money as 
aforesaid, shall be guilty of a misdemeanor,” 


Now, it seemed to him that various objec. 
tions might be urged against that provision, 
In the first place he would ask why should 
they not extend it to strangers residing in 
this country. In the second place, he 


| should observe that he did not see why its 


operation was to be confined to securities 
issued by Russia; and ir. the third place, 
they furnished no means of enabling par- 
ties dealing in Russian securities to ascer- 
tain whether those securities were portions 
of the old or of the new loan. The hon. 
and learned Gentleman the Solicitor Gene- 
ral had himself thought proper to introduce 


|an important modification of that first 


provision; fur he had gone on to propose 
that— 


“ The provisions of this Act shall not extend t® 
or include the ease of a British subject claimin5 
an interest in the estate or effects of any decease 
person, or the case of a British subject taking the 
estate or effects of his debtor in execution, or the 
case of a British subject claiming in any country 
to be interested under any bankruptey, insolvency, 
sequestration, cessio bonorum, or disposition of pro- 
perty in trust for creditors, but that in every suc 
ease the British subject may take and receive any 
share, legacy, dividend, debt, or sum of money 
due or belonging to him, notwithstanding that the 
same may arise from or be produced by the sale of 


ds, 


debentures, or securities for money as aforesaid. 


It appeared, therefore, that in the case of 
the property of debtors, deceased persons, 
| and insolvents, the Bill was not to be = 
foreed. But such an arrangement would 


j . +s Ol 
necessarily open the door to all sort 


evasions of the law. Thus, if a man held 
these securities, all he had to do was to 
assign them over to two trustees and then 
they could be sold in open market for the 
benefit of all the creditors. Rither this 
would be done, or you would drive a wan 
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into insolvency for the purpose of paying 
hisdebts. Then, again, the question arose, 
when once you got all these securities so 
sold in open market—whether they were 
the goods of a bankrupt or of a deceased 
person—how could you ever distinguish 
between them and securities to dispose of 
which would constitute a misdemeanor ? 
Then came the question as to how this 
matter was to be dealt with. The noble 
Lord the Secretary of State for the Home 
Department had, on a previous occasion, 
sated that if this Bill were rejected, it 
might lead to an impression that the House 
of Commons was not in earnest in the 
matter of carrying on the war. There 
was, undoubtedly, great force in that argu- 
ment, and he, for one, consequently would 
not be willing to be a party to the rejection 
of this Bill. Ie would, however, suggest 
to the noble Lord that, instead of rejecting 
this Bill, the Government should bring in a 
general measure enabling the Queen, by 
an Order in Counci!, to forbid British sub- 
jects negotiating loans with any country 
with which we might happen to be at war, 
and placing that Power under such restric- 
tion as might be thought expedient. 

Mr. WARNER said, he thought that, 
in the present case, as the country was 
ouly at war with Russia, the subject of 
loans to that Power need only be consider- 
ed. He thought that the measure of the 
hon, and learned Solicitor General would 
not meet the object which ought always to 
be kept in view, namely, that of crippling 
the resources of Russia, but by the intro- 
duction of a few slight amendments it 
might be made all that was necessary. If 
it were desired to render the measure effi- 
cient, it was not desirable to endeavour to 
do so by mere penal enactments, but, if 
any transactions in Russian securities were 
declared void, he thought that the Bill 
would be rendered much more effective. 

Mr. BRIGHT said, that although he 
had not heard the speech of the hon. Gen- 
tleman the Member for Huntingdon (Mr. 
T. Baring), he concluded, from the reply of 
the noble Lord (Lord J, Russell) to that 
Speech, that the hon. Gentleman had 
charged him with having been actuated 
by personal animosity in the course he had 
pursued towards the Emperor of Russia. 
The noble Lord, it might be supposed, had 
been influenced in that case by that feeling 
of hostility which people frequently enter- 
‘tained against those who had driven them 
on & policy which had been beset with 
diffculties and failures. The noble Lord 
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and the noble Viscount the Secretary for 
the Home Department were the only states- 
men in Europe who had, unhappily, de- 
scended to personal vituperation of the 
Emperor of Russia. Their language in 
that respect strongly contrasted with the 
dignified tone preserved by the French Go- 
vernment throughout those transactions ; 
and he should further observe that the 
French press had taken upon the same 
subject a line far more in accordance with 
decency and propriety than that which had 
been taken by the press of this country. 
The noble Lord (Lord J. Russell) had as- 
sumed that those who were opposed to this 
Bill were favourable to the policy of Rus- 
sia, and that those only who supported it 
were endowed with patriotism, and he had 
referred to the patriotism of the Stock Ex- 
change. Now, he (Mr. Bright) did not 
ascribe to the members of the Stock Ex- 
change any more patriotism than to the 
rest of their fellow-countrymen, and he did 
not think that, because a particular course 
had been adopted by the Stock Exchange, 
that was any reason for its being adopted 
by that House, which ought not under any 
circumstance to legislate without believing 
that the measure agreed to would fulfil the 
objects which it had in view. Now, what 
was the case with regard to the present 
Bill? Every one in that House was con- 
vinced that they were engaged in discuss- 
ing a sham, more complete, more hollow, 
and more childish than had ever been 
brought before any legislative assembly. No 
one knew that better than the noble Lord 
the Secretary for the Home Department, 
who had himself offered the measure to the 
House as what he called a ‘* moral demon- 
stration.”” He (Mr. Bright) thought a 
moral demonstration exceedingly valuable 
under certain circumstances; but he con- 
sidered it perfectly useless when it came 
after vast fleets and armies had been sent 
forth against an enemy. There were cir- 
cumstances under which he did not see how 
the Bill could be applied. He believed 
there were at present at least 1,500 British 
subjects carrying on in Russia, as they had 
a right to do, without violating our laws, 
various branches of business on which 
their means of existence depended; he 
took it for granted that the House did not 
wish to make those men criminals, or to 
effect their ruin; and if any of them were 
to deal in those Russian securities he 
should like to know whether they would 
be guilty of a misdemeanor, and whether 
they would render themselves liable to im- 
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prisonment? Then, again, how would 
they deal with the case of Englishmen 
having in some foreign country partners in 
trade who had purchased some of those 
securities 2 Were those Englishmen to be 
punished for acts of their partners in which 
they had become interested? He believed 
that the ‘‘ moral demonstration’”’ of the 
noble Lord the Secretary for the Home 
Department would not be effected by that 
Bill any more than it would be effected by 
a Resolution of that House declaring that 


Russian 


every British subject who should afford as- | 


sistance to Russia while Russia was at war 
with England would be acting in a manner 
hostile to the interests of his own country. 
By one of those provisions it was proposed 
that the only bonds to which the Bill 
should apply were those which had been 
issued by Russia since the 29th of March 
last. 
the Emperor of Russia from frustrating, if 


he should think proper, the whole object | 


of the measure by dating his bonds from 
an earlier day? The Bill would be per- 
fectly inoperative for any useful purpose, 
and he hoped that the Government would 
not continue to press it through the House. 


Lorp JOHN RUSSELL said, that 


the hon. Gentleman had aceused him of | 
personal vituperation of the Emperor of | 
Now, he entirely denied the jus- | 
He had only | 
spoken of acts done under the authority | 


Russia. 
tice of that accusation. 
of the Emperor of Russia; he had spoken 
of the note sent by Russia in answer to 
what was ealled the Vienna note, and he 
had spoken of the attack of Sinope, in the 
language which he thought those notes and 
that attack deserved. But he denied that 
his language had borne the character of 
personal vituperation. It had been applied, 


he repeated, to acts done under the autho- | 


rity of the Emperor of Russia, and if a 
Member of that House eould not speak 
of such acts in terms of blame, there 
would be an end to freedom of diseus- 
sion. 

Viscount PALMERSTON said, that 
the right hon. Gentleman the Member for 
Midhurst (Mr. Walpole) had expressed a 
qualified eoneurrence in the 
thrown out by his hon. and learned Friend 
the Attorney General, that it would be 
better to bring in a general Bill, giving 
to the Government power of dealing, by 
means of an Order in Council, with cases 
of the kind now under consideration. Now, 
that was certainly a suggestion well de» 
serving of attention; but he thought the 

Mr. Bi ight 


sugeestion 
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Committee would feel that at that period of 
the Session, when its duration was counted 
by days, it would be impossible for them 
to pass a measure which would necessarily 
require a good deal of consideration. The 
question, therefore, lay between passing 
| the present Bill or doing nothing during 
the present Session. The hon. Gentleman 
| the Member for Manchester had re-echoed 
the expressions of the hon. Member for 
| Huntingdon (Mr. T. Baring), charging the 
| noble Lord (Lord J. Russell) and himself 
with having been actuated in the policy 
they had adopted, and the language they 
| had used towards Russia, by a mean— 
|[Mr. Bricut: No, I did not say it]—by 
{a mean and unworthy feeling of personal 
hostility. [Mr. Bricut: No.] The hon. 
| Member had certainly said that, and so 
|had the hon. Member for Huntingdon. 
But that was an egregious misrepresenta- 
| tion, propagated by that party in Europe 
which had for many years opposed the 
| policy of this country. It was just as the 
hon. Gentleman the Member for Manches- 
ter had said—people were apt to get angry 
with those who thwarted their measures; 
and that was true of Governments and of 
| States as well as of individuals. It had 
been a regular manceuvre of the absolutist 
party in Europe, when they felt that the 
Government of this country were pursuing 
a policy at variance with their views and in- 
terests, to impute to him (Viscount Palmer- 
ston) and to other Members of the Govern- 
ment feelings of personal animosity to par- 
ticular individuals. That was just as re 
gular a practice in diplomatic mancuvres 
as the thrust over guard and other move- 
ments in the small-sword exercise. He 
was not surprised that the hon. Member for 
Manchester should have adopted that prac: 
[Mr. Brion: I did not adopt it) 
But he was really surprised that the hon. 
Member for Huntingdon should have made 
himself the organ of that sort of ridiculots 
calumny, because he thought that if there 
were a man in that House who onght t0 
have abstained from adopting that line at 
accusation upon the present occasion, It 
was that hon. Gentleman, who was knowl 
and avowed as the private agent of the 
Emperor of Russia. He thought, there- 
fore, that there were circumstances Cl 
nected with the hon. Member’s postin 
with regard to the Russian Governmem 
which ought to have made him abstain from 
casting those unjust imputations on Mes- 
bers of Her Majesty’s Government. 2° 


like his noble Friend (Lord J. Russell), had 
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thought himself perfectly free to meee 
his opinions as to the conduct of the Rus- 
that peer smear 


sian Government. If 
happened to be swayed in its actions by 
one individual, the expressions he had used 
with respect to it might or might not apply 
to the individual who possessed that arbi- 
trary power. But he certainly would not 
be deterred by any taunts from expressing 
with the utmost freedom in that House, or 
in any other place in which the occasion | 
might require it, his opinions as to the | 
conduct of foreign Governments in eonnec- 
tio with their relations with the Govern- 
ment of this country. The hon. Member 
for Manchester was very difficult to please ; 
because when proposals were made to re- 
sist an injury to this country, or to defend 
its interests by force, the hon. Gentleman 
opposed the employment of force, and was 
then all for moral demonstrations; but when 
he (Viscount Palmerston) recommended 
that Bill, because, among other considera- 
tions in its favour, it would serve as a 
moral demonstration, the hon. Member 
asked, what would the Emperor of Russia 
care for a moral demonstration, and told 
them to employ their armies and their 
fleets, as the only means of influencing 
the enemy with whom they had become 
engaged, That champion of peace was so 
very peaceable that he had objected to the 
war from the beginning to the end; and 
he would, therefore, neither allow them to 
proceed by military and naval demonstra- 
tions, nor even by moral demonstrations. 
The hon. Gentleman was perfectly enti- 
tled to his opinions ; he (Viscount Palmer- 
ston) certainly did not think they were the 
opinions of the country ; and when the 
hon. Gentleman told them what he had 
heard in private conversations with dif- 
ferent individuals in reference to that Bill, 
he (Viseount Palmerston) would only say 
that he should be sorry to state what he had 
heard in private conversations in reference 
to the arguments of those who had op- 
posed the Bill. He supported the Bill on 
the grounds he had already stated; he 
though this noble Friend (Lord D. Stuart) 
had been right in bringing it forward ; but 
at all events it had been submitted to the 
consideration of the House, and its prin- 
ciple had been sanctioned by a very consi- 
derable majority of hon. Members; and 
under those cireumstances he believed it 
Would not be for the interest of the coun- 
try that it should be rejected on the ground 
of its being open to mere verbal criticisms. 
His hon. Friend the Secretary to the 
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Treasury (Mr. J. Wilson) had pointed out 


two Amendments which in his (Viscount 
Palmerston’s) opinion would remove some 
of the objections to the measure without 
interfering with its principle; and if the 
clause should then be read a second time, 
an opportunity would be afforded to him or 
to any other hon. Member to propose any 
Amendments they might think proper on 


| the bringing up of the report. 


Mr. T. BARING: I wish to say a few 
words in explanation to the Committee. 
The noble Lord has stated that I am the 
private agent of the Government of Russia, 
but I beg to tell the noble Lord that such 
is not the case. In time of peace I have 
been the agent of the Russian Government, 
so far as the firm of which I am a member 
negotiating a loan for that Government 
could make me so; but I must remind the 
noble Lord that, after the failure of a well- 
known house, the Bank of England, on 
the recommendation of the late Sir Robert 
Peel, became the private agent of the 
Russian Government. If the noble Lord, 
therefore, means to say that I ought to be 
silent upon this subject on account of any 
connection I may have had with the Rus- 
sian Government, I must tell the nobie 
Lord that, as far as I know, my opinions 
are as conscientiously entertained as those 
of the noble Lord himself. Language 
may have fallen from me which went fur- 
ther than I intended; but what I intended 
to say was, that the fact of the Govern- 
ment having remained three months with- 
out bringing such a Bill as this before the 
House must be attributed to their belief 
in its inutility, and not to any want of 
animosity on their parts to Russia. I do 
not hesitate to say that the language of 
the two noble Lords, coming from such 
high quarters, and directed against a 
foreign Government with which we had 
been so long in intimate allianee—I do 
not hesitate to say that that language 
appeared to me at the time, and appears 
to me still, indecorous. But 1 certainly 
did not intend to convey the opinion that, 
in my humble judgment, that language 
was dictated by any personal spite or pri- 
vate animosity. . 

Viscount PALMERSTON : I have no 
wish to state anything with reference to any 
hon. Member which would be inconsistent 
with the truth. I certainly, however, did 
understand that the hon. Member was the 
private agent of the Russian Government, 
although not in such a manner as would be 
in the least compatible with the highest 
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sense of duty; and I did understand that 
when a Turkish agent was not long ago in 
this country for the purpose of negotiating 
a loan for his Government, an application 
was made by him, among other applica- 
tions, to the firm to which the hon. Gentle- 
man belongs, and that they declined to 
have anything to do with that loan, on the 
ground of their financial connection with 
the Russian Government. If I have been 
misinformed upon that point, I should of 


course be glad to be corrected by the hon. | 


Gentleman. 

Mr. T. BARING: Perhaps I may just 
as well state that there were other reasons 
for our declining to engage in that loan. 
We did not think the security very good; 
we did not believe that a Turkish loan 
would succeed without a guarantee from 
England and France; and we said, in ad- 
dition, that we did not think it wou!ld be 
becoming in us to undertake the manage- 
ment of such a loan, after having a few 
years before, negotiated a loan for the 


Russian Government, with which the Turk- | 
|General to say that, at this period of the 
Viscount PALMERSTON: Am I to 


ish Government was at war. 


understand that the connection of the firm 
with the Russian Government was not as- 


signed as a reason for declining to engage 
in that loan ? 

Mr. T. BARING: I am not aware that 
it was; I was not the person who commu- 
nicated with the Turkish agent; but my 
impression is that it was not. 


Lorp JOHN RUSSELL: 


I am glad to 
hear from the hon. Gentleman that he 
does not intend to attribute the language 
used by my noble Friend and myself, with 
regard to the conduct of the Russian Go- 
vernment, to feelings of personal animo- 
sity. That is all I wished; and, with 
regard to whether that language was deco- 
rous or not, the hon. Gentleman is of 
course entitled to form his own opinion. 


Mr. DISRAELI: I quite sympathise | 


with what has fallen from the noble Lord 
(Viscount Palmerston), and with the indig- 
nation which he must feel at the imputation 
of personal motives influencing his political 
conduct. I think that is a very reasonable 
feeling, and I do not know any living 
statesman more sinned against in that re- 
spect than the noble Lord., About five or 
six years ago a stream of calumny in that 
vein was poured upon the noble Lord. 
The noble Lord was at that time in the 
responsible position of influencing the 
policy of this country during the occur- 
rence of the most important events of 
Viscount Palmerston 
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modern times, and he was assailed by per 
| sons of position and authority on the ground 
|that he was influenced in the course of 
| policy which he adopted by personal mo. 
tives. Now, who was the principal indivi. 
| dual who at that time assailed the noble 
| Lord? It was the present Prime Minister 
of England, under whom the noble Lord 
now holds office. And who were the per 
/sons who supported those calumnious ac. 
cusations ? They were the followers of 
the present head of the Government, and 
|are now colleagues of the noble Lord. | 
merely recall the attention of the Com. 
mittee to this circumstance in order that 
they may do justice to the amiable dispo. 
sition of the noble Lord; and they, per. 
haps, may feel that the indignation which 
has been lavished upon a chance, and pro- 
bably misunderst»od, phrase, might have 
been directed against those much more 
entitled to be complained of than my hon. 
Friend the Member for Huntingdon. 

Mr. VERNON SMITH said, he had 


understood the hon. and learned Attorney 


Session, it was a waste of time to indulge 
in personalities ; and he. would go further, 
and say that, at this period of the Session, 
it was a waste of time to continue to dis- 
cuss a measure like the present. It was 
not, in his opinion, consistent with the 
proceedings of that House that an entirely 
new Bill, such as this in reality was, should 
| be introduced in Committee. He would 
ask any hon. Member who had read the 
Amendment if this was not a completely 
new Bill? The Bill was one which, in 
his opinion, would not do the least possi- 
ble harm to the Russian Government, but 
which would recoil on this country, and he 
would put it to his noble Friend whether 
it would not be better to withdraw the pre- 
sent Bill, and to bring in a short Bill on 


i the subject. 


Mr. J. A. SMITH said, he was one of 
those who came down to the House pre- 
pared to give his most hearty support t0 
the Bill of the noble Lord the Member 
for Marylebone; and for this reason, that 
he thought an act which was admitted to 
be treasonable should not escape without 
punishment. The discussion which had 
taken place had very strongly confirmel 
that opinion, and he was astonished that 
the hon. Member for Huntingdon, m his 
amusing and ingenious speech, had di 
rected his attention more to the manner 
in which the Bill had been introduced 
than to the principle of the Bill itself. 
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It was a remarkable fact that every 
ember who had spoken against the Bill, 


having drawn the most lamentable picture | 
of the evils to English commerce and | 


to individuals, which would arise from the 


measure, stated at the same time that the | 


Bill should be made general, and that they 
yould be prepared to support it in that 
shape. He could not understand 
efect such a general Bill could have ex- 
cept to increase indefinitely the very evils 
which were apprehended by those hon. 
Members from the operation of the present 
measure. 
some of the objections which had been 
uged against the Bill by tlie right hon. 


Gentleman the Member for Midhurst (Mr. | 


Walpole). The right hon. Gentleman had 
stated that executors were to be enabled to 


hold Russian stock, that they were to have | 


the power of selling that stock, and that, 
therefore, the Bill would be inoperative, at 
Jeast so far as such cases were concerned, 
But the right hon. Gentleman seemed en- 
tirely to forget that the Bill interdicted 
the purchase of such stock. [Mr. Wat- 
riz: The Bill does nothing of the kind. } 
At all events, although executors might 
sell, the power of buying was taken away, 


the purchase of Russian stock being in fact 


made a penal act. It was upon that very 
ground that he supported the present Bill. 
The hon. Member for Peterborough (Mr. 
Hankey), in his eagerness to defeat the 
Bill, had stated that if the power of nego- 


tiating loans was taken away from Russia, | 


it would be utterly impossible for Russia to 
pay the dividends upon her existing loans. 
Well, the answer to that was this—that 
while the inconvenience produced to the 
holders of Russian stock would give him 


great pain, he could not but feel that it | 


was the duty of the Legislature to do 


everything they could to cripple the re- | 


sources of Russia at the present moment, 


and that no consideration affecting private | 


individuals should be allowed to stand in 
the way of the attainment of that great 
and important object. 
be right that Russian loans should not be 


negotiated in England, and that being s0, | 
he thought that the purchasing of such se- | 


curities by British subjects should be held 
to be an act punishable by fine or imprison- 
ment, 


Mr. BARROW said, the Bill had been 
lenounced as a measure interfering with 
Private property. 


Present moment in the hands of any Bri- 
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what | 


Ile was greatly astonished at | 


He believed it to | 


; t But private property | 
Was only interfered with if it existed at the | 
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| tish subject. He challenged the opponents 
| of the measure to show that such property 
was held at present by British subjects. 
The object of the Bill was to prevent the 
holding of Russian stock in future, and he 
denied that any executor could sell any 
| such stock in future in the English market. 
[Mr. WaxpoLe: Yes, he could.] If that 
was so, the clause proposed by the hon. 
'and learned Solicitor General differed to 
that extent from the Bill as originally in- 
| troduced by the noble Lord the Member for 
| Marylebone. 
Mr. MASSEY moved that the Chairman 
| report progress. 
| Mr. BRIGHT said, before the question 
was put he wished to have one matter ex- 
| plained by the hon. and learned Attorney 
|General. It was well known that many 
English houses had partners abroad who 
|were not British subjects. As he (Mr. 
Bright) read this Bill, it appeared to him 
|that these partners in foreign countries, 
{not British subjects, becoming possessed of 
securities of this nature, it was clear the 
| Englishman residing at home would be in- 
| terested in them, and therefore would be- 
;come liable to the provisions of this Bill. 
| He wished to know if such would not be 
| the effect ? 
| Tue ATTORNEY GENERAL said, 
|he had no hesitation in saying that an 
| Englishman would not be affected by what 
| was done by the partner abroad, unless he 
| adopted the act as that of his own. 

Lorp DUDLEY STUART hoped the 
hon. Gentleman would not press his Motion 
| for reporting progress. 
| Lorp SEYMOUR said, he thought it 

well that he should. He preferred the Bill 

| of the hon. and learned Solicitor General 
te that of the noble Lord (Lord D. Stuart), 
and therefore hoped a division would be 
taken on the question of reporting pro- 
gress. 

Motion made, and Question put, ‘‘ That 
the Chairman do report progress, and ask 
leave to sit again.” 

The Committee divided :—Ayes 30; 
Noes 88: Majority 58. 

Mr. T. BARING said, that under the 
terms of the clause a British subject, being 
a stockbroker at Amsterdam or elsewhere, 
would be obliged to refuse to sell Russian 
istock for any of his customers. He 

thought that would operate as a great 
| hardship. 

Toe ATTORNEY GENERAL said, he 
would admit that a British subject, though 
|a stockbroker resident abroad, would be 
‘ 
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liable to the penalties of the Bill if he 
transacted business of the nature described; 
but it was impossible to make a distinction 
between stockbrokers and other persons. 
He intended to add a proviso to the clause, 
declaring that nothing therein contained 
should preclude the acceptance of Russian 
Government notes used as a circulating 
medium in the Russian dominions, so far 
as the same might be received by British 
subjects resident therein. 

Mr. HENLEY said, he begged to in- | 
quire whether a foreigner who had _pur- } 
chased Russian serip after the passing of | 
this Bill would be liable to be apprehended | 
and imprisoned, in the event of his coming 
over to this country at any subsequent 
period. 

Tue ATTORNEY GENERAL: Cer- 
tainly not; because he would not come 
under the description of a person residing 
in this country at the time when the act 
was done. 

Mr. WALPOLE said, the answer of | 
the hon. and learned Gentleman increased 
the difficulty, inasmuch as a foreigner who 
had purchased Russian stock abroad, and 
who had subsequently come into this | 
country, might dispose of such stock to 
parties residing here. 

Toe ATTORNEY GENERAL said, a} 
foreigner could not do so, because he would 
get no person to buy his stock. 

Mr. WALPOLE said, the executors of 
deceased persons and the assignees of | 
bankrupts were excepted from the pro- 
visions of the Bill. Now, it would be 
necessary that those parties should be at 
liberty to dispose of the Russian stock in 
their hands, in order that the proceeds 
might be distributed, in the one case 
among the relatives of the deceased per- | 
sons, and in the other among the creditors 
of the insolvents ; and that being so, those 
securities might possibly find their way 
into the English market, and it would be 
impossible to distinguish them from securi- 
ties which had been knowingly and wil- 
fully acquired by other persons not exeeu- | 
tors or assignees. 

THe ATTORNEY GENERAL said, | 
the difficulty presented by the right hon. 
Gentleman arose from an assumption that | 
securities held by executors or assignees 
might find their way into the English 
market. He did not see any possibility of 
that. He admitted that it would be ne- 
cessary for executors and assignees, in the 
discharge of their duty, to sell such pro- 
perty; but they could not do so in Eng- 

The Attorney General 
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land, inasmuch as it would be illegal for 
any party residing in this country to deg 
in them. 

Mr. WALPOLE: Then I suppose 
these securities must be sold abroad, 

Tue ATTORNEY GENERAL: They 
must. , 

Mr. SPOONER said, it appeared to 
him that the dealings of executors and 
assignees in Russian securities were ex. 
cepted altogether from the provisions of 
the Bill. 

Tue ATTORNEY GENERAL said, it 
was not so; the acquisition of such pro. 
perty by executors and assignees was only 
exempted from the penalties contained in 
the Bill. 

Mr. HENLEY said, he feared the 
words ‘‘ British subject claiming an in. 
terest in the estate or effects of any de. 
ceased person’’ would not include executors, 

Tur ATTORNEY GENERAL said, in 
the majority of instances these would be 
cases of persons dying abroad, and as the 


|mode of administration differed, and in 


many countries there was no such thing as 
executors, it was necessary to use general 
words, but he thought. these words would 
include executors. 

Sir FITZROY KELLY said, he bad 
been unavoidably absent when the diseu- 
sion took place on the second reading of 


' the Bill, but he wished to take the earliest 


opportunity of stating that, even with the 
safeguards which it was the object of the 
clause to create, the Bill appeared to him 
to be most dangerous and unjust in its 
tendency. He agreed with the hon, and 
learned Gentleman that these words would 
include executors. There was another case 
not provided for. Suppose a British subject 
to be connected with a foreign house—say 


|at Hamburg or at Amsterdam —and thst 
'that house should acquire an interest m 


property of this deseription, he thought 
the Bill, as at present framed, would op¢- 
rate most unjustly towards that perso; 
and would expose such British subject, 
who was perfectly innocent, to great I 
He might be one of 4 firm 
of four or five, all the rest being Germans, 


(and who, as foreign merchants, might 


abroad do acts which an English subject 
in this country could not legally do. How 
was that English partner of this foreign 
house to be aifected? His partners might 
contract a loan with the Emperor of Rus- 
sia. The British partner would have ™ 
power to prevent it, nor could he wort 
diately dissolve partnership, and thus he 
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might against his will become a subscriber | 


toa foreign loan and a purchaser of foreign | 


stock, which act was rendered penal by | 
this Bill. He could not help saying, gene- 
rally, that he considered the Bill itself to | 
be totally unnecessary. It did not prohibit 
by law anything which was not prohibited 

by Jaw already, and it did not make that | 
aeriminal offence which was not already a | 
criminal offence. He hoped, at all events, 

that his hon. and learned Friend the At- 

torney General would turn his attention to 

the ease he had suggested, which was no 

imaginary case, as he knew of the exist- 

ence of one exactly as he had described it. 

If the Bill passed at all, this exemption 

canse ought to go a great deal further, 

and comprise every possible case in which 

persons might innocently become interested 

directly or indirectly in Russian stock. 

Tar ATTORNEY GENERAL said, 
that the case which had been put by his 
hon. and learned Friend was one of the 
difficulties which must necessarily arise, 
and was one, therefore, which ought to 
induce hon. Members to consider whether 
they would assent to the Bill or not. It 
was impossible to carry the exceptional 
cause any further. But, if a partner 
should repudiate the acts of his co-part- 
ners in any transaction such as had been 
put by his hon. and learned Friend, he 
thought that might prevent his becoming 
liable under the provisions of this Bill. 
With regard to the objections which had 
been urged by the right hon. Member for 
Oxfordshire (Mr. Henley), he promised to 
give them the fullest consideration before 
they proceeded further with the Bill. 

Mr. T. BARING said, he thought that 
the provisions of the Bill would throw a 
great impediment in the way of trade, 
and would make the transactions of Eng- 
lish merchants with neutral countries most 
insecure. It often happened that an Eng- 
lish merchant could obtain no other se- 
curity for his claims on a foreign merchant 
than the transference of shares and scrips 
of the description which this Bill dealt 
with, and which the English merchant was 
very glad to obtain. But if those securi- 
ties were not available in his hands, it 
might probably happen that he would not 
be able to meet his engagements in this 
country, and thus he might himself be 
made a bankrupt, although he might be 
perfectly solvent, supposing such an Act 
as the one under discussion had not passed 
Into a law. 


Sin FITZROY KELLY said, the ob- 





Jection was perfectly unanswered, The 


truth was, the law already was quite suffi- 
cient to prevent English merchants making 
themselves original parties in these doans, 
but if impediments were to be thrown in 
the way of commercial operations, by for- 
bidding these being received, he would 
endeavour to make the measure as little 
mischievous as possible, by introducing a 
clause on the bringing up of the report. 
Should that clause be rejected, he would 
divide the House against the Bill. 

Clanse, as amended, agreed to. 

Lorp DUDLEY STUART said, he 
wished to ask, now that the original clause 
in the Bill had been struck out, and one 
prepared by the law officers of the Crown 
had been substituted, whether the Govern- 
ment would not be prepared to take the 
Bill into their own hands, and relieve him 
from all further responsibility ? 

Viscount PALMERSTON said, he sup- 
posed the Government must accede to the 
request of the noble Lord. 

Lorp DUDLEY STUART said, he 
was very glad to hear that statement, and 
he had no doubt this measure, which had 
been called the Marylebone abortion, would 
grow up to maturity, and render good and 
efficient service to the country. 

Mr. HENLEY said, he thought it would 
be only right that, instead of the names of 
the noble Lord (Lord D. Stuart) and of 
the hon. and learned Member for Youghal 
(Mr. I. Butt), the names of the noble Lord 
the Secretary of State (Lord Palmerston) 
and of the hon. Secretary of the Treasury 
(Mr. Wilson) should now be put on the 
back of the Bill. 

House resumed. 

Bill reported; as amended, to be consi- 
dered on Friday. 


PUBLIC REVENUE AND CONSOLIDATED 
FUND CHARGES (No. 2) BILL. 

Order for Second Reading read. 

Tue CHANCELLOR or tae EXCHE- 
QUER, in moving the second reading of 
this Bill, said it represented exactly the 
Bill which went up to the other House, 
with certain changes suggested by the 
Committee of the Lords, to whom it was 
referred. 

Mr. MACARTNEY said, he objected 
to the Bill as unfair and inequitable. It 
brought into the Estimates the salaries of 
officers who were entitled under Acts of 
Parliament, and whilst excepting some offi- 
cials in England, included others of similar 
position in Ireland. He thought it would 
be much better, and much more satisfac- 
tory to those Gentlemen who opposed the 
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Bill upon principle, if the right hon. Gen- 
tleman would take the whole subject into 
consideration between this and the next 
Session, and then present the Bill in an 
amended form. 

CotoxeL DUNNE said, as a proof that 
his objections to this Bill had not been un- 
reasonable, he might refer to the fact that 
the Government had consented to strike 
out of the schedule every one of the offices 
which he had contended ought not to re- 
main in it, namely, offices of a judicial cha- 
racter in Ireland. He had maintained that 
those offices ought not to be subject to the 
annual Vote of Parliament, and that prin- 
ciple had been conceded. He should not 
offer any opposition to the second reading of 
the Bill in its amended form, but he was au- 
thorised to say that many Members of the 
House of Lords did not look upon the alte- 
rations by the Select Committee of that 
House as meeting all the objections which 
might fairly have been made to the measure, 
but regarded them merely as specimens 
of the kind of alteration which it required. 

Bill read 2°. 


SUPPLY—ORDNANCE ESTIMATES. 

Order for Committee read. 

House in Committee. 

(1.) 1,040 additional men, Royal Artil- 
lery. 

Captain LEICESTER VERNON said, 
he rose for the purpose of directing atten- 
tion to the recent appointment of Sir Hew 
Ross to the office of Lieutenant General 
of the Ordnance, over the head of his 
senior officer, Sir John Burgoyne. Ile 
felt it to be his duty, as one of a corps 
over which Sir John Burgoyne presided, 
to bring this subject under the considera- 
tion of the Committee. He did this with 
no feeling of personal hostility to Sir Hew 
Ross, it referred to military discipline 
alone, and his object was to ascertain why, 
in this case, the rules of the service had 
been departed from, and a junior officer 
been placed in command of a senior officer, 
contrary to the custom of the service, and 
to the terms of Her Majesty’s regulations. 
He was aware that the Crown, in the ex- 
ercise of its prerogative, had power to 
make any such appointment, but he trusted 
he might be permitted to inquire why, at 
such a time, at the commencement of a 
great war, so large a deviation from the 
regulations of the Army should have been 
advised, a deviation affecting injuriously 
an officer of high rank and long standing ? 
It would be in the recollection of the Com- 
mittee that, at the outset of the war, Sir 


Mr. Macartney 


{COMMONS} 
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| John Burgoyne was despatched on a spe- 
cial mission to the East to examine ang 
| report upon the seat of war. The Com. 
| mittee might not be aware that, in his 
| position as Inspector General of Fortif. 
| cations, he could in no way be expected to 
| undertake such a duty ; nevertheless he 
| volunteered his services. How those ser- 
| Vices were performed and appreciated his 
| Superior could state. As long as he eon. 
| tinued so employed, the Master General 
|of the Ordnance, Lord Raglan, who had 
| been appointed to command the British 
forees in the East, remained in England, 
receiving the information transmitted by 
Sir John Burgoyne. When he returned 
Lord Raglan took his departure. Nov, 
the absence of the Master General from 
his office necessitated the revival of the 
Lieutenant Generalship of the Ordnance— 
a strictly military position ; and a few days 
previously to the return of Sir John Bur. 
goyne his junior officer, Sir Hew Ross, 
was appointed Lieutenant General of the 
Ordnance, thus placing him in immediate 
command of the Inspector General of For- 
tifications. The two offices were closely 
and intimately connected, In the absence 
of the Master General, the Lieutenant Ge 
neral of Ordnance was in daily commui- 
cation with the Inspector General of For- 
tifications, and thus Sir John Burgoyne 
had daily the mortification of being com- 
manded by, and of receiving the orders of, 
an officer of inferior rank. When he said 
an officer of inferior rank, he did not mean 
inferior in departmental, professional posi- 
tion, or in military merit ; he meant merely 
in rank in the Army. Now, fora superior 
officer to be under the command of an in- 
ferior officer was contrary to the custom 
and usage of the service, and could not 
fail to be detrimental to good discipline. 
It was understood that his Grace the Duke 
of Newcastle, the Secretary for the War 
Department, had said that the reason Sit 
John Burgoyne was not appointed Lieu- 
tenant General of the Ordnance was, that 
it was desirable to keep him free, so that 
his valuable services might be available 
for the East—a most reasonable arrange- 
ment. Now, however, it was said that he 
could not be sent to the East, because his 
| valuable services were so much required * 
‘home. That he (Captain Vernon) could 
readily believe; but was it reasonable or 
just that this officer’s great abilities should 
'thus be made to cut two ways—and in 
| both ways against himself? Was it ree 
sonable or just that, for the good of ue 
‘service, he should be placed in a positio” 
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not recognised by the service—that of a! 
superior officer commanded by an inferior 
oficer? It was not for him to give an 
opinion of Sir John Burgoyne’s qualifica- 
tions—that officer had a world-wide repu- 
tation. His honours were gained by the 
sword. His Star of the Bath was ob- 
tained when that decoration proclaimed 
eminent services in the field. The orders 
he wore did not more adorn his merit, than 
by his merit they were adorned. That 
merit was recoznised in this kingdom, in 
France, and in the East, the quarter where 
last he was employed. In justice, then, 
to that merit, to a service extending over 
more than half a century, and in justice 
to the corps of R »yal Engineers, which 
was proud to have Sir John Burgoyne at 
its head, and which felt a slight to him as 
a wound to itself, he asked for such an 
explanation of the appointment as would 
vindicate Sir John Burgoyne and the 
authorities. 

Mr. MONSELL said, trusted he 
need not assure the hon. and gallant Gen- 
tleman that the Government had not in- 
tended to cast any slur upon Sir John 
Burgoyne. It was impossible that any 
one could imagine that they had intended 


he 
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would look for advice, and the appointment 
was not the act of Lord Raglan, but of 
the Government, who were solely responsi- 
ble for it. He would venture, with great 
respect, to intimate that he doubted whe- 
ther much advantage arose from desultory 
discussions of this nature relating to an 
appointment of such importance. This 
was an act which had been done by the 
Crewn in the exercise of its prerogative in 
reference to an office of very high class ; 
the feelings of the persons who were the 
subjects of discussion were deeply interest- 
ed in any matter of this kind; and, al- 
though he had not the slightest doubt of 
the friendly feelings towards Sir John Bur- 
goyne with which the hon. Gentleman who 
last spoke had addressed the Committee, 
he much questioned whether observations 
of the kind the hon. Gentleman had made 
tended to improve the position of Sir John 
Burgoyne in the face of his countrymen. 
This act had been done in conformity with 
the wishes and advice of Lord Raglan, 
and as Lord Raglan was at a distance from 
the country, engaged in the discharge of 
most arduous duties, it was well for them 
to be cautious with respect to what fell 
from them on the subject in desultory dis- 


Ordnance Estimates. 





to do otherwise than to pay him that | 
high respect which was due to his dis- 
tinguished services. But really in this 
case the arrangement had been made en- 
tirely by Lord Raglan before his depar- 
ture, and the Government had very justly | 
considered that Lord Raglan was the pro- 
per person to decide who should fill the | 
office of Lieutenant General of the Ord- 
nance during his absence. Lord Raglan 
was the last person in the world to do an 
act of injustice to any man, least of all to 
Sir John Burgoyne; and he was sure, 
therefore, that the Committee would feel 
that the Crown had done nothing improper 
in the exercise of its prerogative. 

Mr. MACARTNEY said, that those 
who had been acquainted with Sir John 
Burgoyne in Ireland deeply felt the slur 
which had been east upon him, and he re- 
gretted to find that it had been the act of 

ord Raglan. 

Tur CHANCELLOR or toe EXCHE- 
QUER said he was certain that his hon. 
Friend My. Monsell) had not intended to 
throw upoa Lord Raglan the responsibility 
of this appointment, which was the act of 
the Government. His hon. Friend had 
referred to Lord Raglan, not as the person 
who was entitled to make the appointment, 


| 
| 
| 


but as the person to whom the Government 


cussion. If the prerogative of the Crown 
had been misused, the misuse was of so 
serious a nature that it ought to be made 
the subject of a distinct Motion, and of a 
formal, not of an accidental, discussion ; 
but the prerogative had been used after a 
full consideration of all the cireumstances 
of the case, and of the peculiar aptitude 
of Sir John Burgoyne for the most import- 
ant office which he at present held. The 
Government would have been guilty alike 
of blindness and of ingratitude if they had 
come to any resolution, except under a 
sense of the distinguished merits of the 
excellent officer who had been spoken of 
by the hon. and gallant Gentleman (Cap- 
tain Vernon) in terms which his great 
merits fully justified. 

Carprain LAFFAN said, he trusted that 
the Committee would not think him pre- 
sumptuous if he ventured to say a few 
words upon this subject, notwithstanding 
what had just fallen from the right hon. 
Gentleman the Chancellor of the Exche- 
quer. When the appointment of the pre- 
sent Lieutenant General of the Ordnance 
was first announced, very great surprise 
was felt, not only among the officers of the 
| Royal Engineers, but throughout military 
circles generally, that so distinguished an 
officer as Sir John Burgoyne should have 





| 


| 
| 
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been placed under the orders of one junior 
to him. Upon that occasion he (Captain 
Laffan) had placed a notice upon the paper 
of the House announcing his intention to 
ask for an explanation, for he felt that, 
without an explanation, the appointment 
of an officer junior to Sir John Burgoyne 
to command the Ordnance corps in the 
absence of Lord Raglan would appear to 
be a slur upon Sir John Burgoyne’s repu- 
tation, whereas it was most probable that 
the Government had in no way intended 
any such slight, but had acted upon rea- 
sons which, if they could be made public 
without inconvenience to the service, might 
redound to the credit both of the Govern- 
ment and of the gallant officer who had 
suffered this apparent slight. Influenced 
by these feelings, he had sought an inter- 


{COMMONS} 


, force. 
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head of the Ordnance service, as the Qn. 
nance Department would be called upon to 
render great services during the war, and 
it was desirable, therefore, that the diree. 
tion of that department should be dis. 
turbed as little and as seldom as possible ; 
that the Government could not, therefore, 
place it in the hands of Sir John Burgoyne, 
whose services they wished to have free 
and immediately available whenever 
necessity might arise, for no one could 
foretell the future, and England might 
have to exert her strength upon other 
shores and to send out other expeditions, 
and the Government deemed it expedient 
to keep Sir John Burgoyne ever in readi- 
ness to take command of an expeditionary 
He had felt the explanations which 


| his Grace had been pleased to give to beat 


view with the noble Duke the War Minis- | 
| Sir John Burgoyne was the greatest ora. 


ter, and laid before his Grace the reasons 
which induced him to seek for an explana- 
tion of the appointment, and expressed a 
hope that his Grace might be willing and 


might be able, without detriment to the | 


public service, to cause such explanations 
to be given as would relieve the minds of 
the officers of a numerous and distinguish- 
ed corps from the painful impression which 
would otherwise prevail that they had been 


slighted and injured by the injustice done | 


to their chief. His Grace was pleased to 


| 


say that the explanation was easy—that | 
the apparent slight put upon Sir John) 


Burgoyne was really, when rightly under- 


stood, the highest compliment the Govern- | 


could pay him, and that the arrangement 


had been made in this way—that at first it | 
had been intended that Sir John Burgoyne | 


should have gone out as second in com- | 
confined himself to saying that the ap- 


mand of the army in Turkey, and that it 
was only on Sir John Burgoyne’s return 


once so satisfactory to the corps of which 


ment, and so complimentary to that gal- 
lant officer, that he expressed a hope that 
his Grace would cause a similar explana- 
tion to be given in that House, and he 
understood from his Grace that if he gave 
notice to the noble Lord the leader of the 
House of his intention to ask the question, 
his Grace would arrange that a reply simi- 
lar in purport should be given. Had that 
been done, it was most probable that the 


|desultory discussion of which the right 


hon. Gentleman the Chancellor of the Ex- 
chequer had complained would never have 
taken place; but, instead of giving an ex- 
planation similar to that given by the Mi- 
nister of War, the noble Lord the leader 
of that House, in the exercise of that dis- 
cretion which his position and his great 
experience fully entitled him to use, had 


| pointment of the present Lieutenant Ge- 


from his tour of inspection of the countries | 


which were about to become the theatre of 
war that the Government had altered their 


intention ; and his Grace was pleased to | e 
give any further explanation of it. He 


add that he was not unwilling himself to 


take all the responsibility of having detain- | 


ed Sir John Burgoyne in England; for | \ 
the House had not deemed it expedient to 


that Sir John Burgoyne from his great 
experience, his intimate acquaintance with 


the Ordnance service, and the local know- | 
ledge of the East which he had just gain- | 


ed, was a person to whom the Government 
could at all times look with confidence to 
advise them in any contingencies which 
might arise. His Grace added that, while 
it had become necessary to detain Sir John 


i strongly felt in Lreland, 
Burgoyne for the present in England, it | forgotten how much he 


neral of the Ordnance had been made 
with the concurrence of Lord Raglan and 
of Lord Hardinge, and that, of course, 
the Government could not be expected to 


could only express his regret that upon 
that oceasion the noble Lord the leader of 


give a more full explanation. 

Cotonen DUNNE said, that no one 
who knew anything of Sir Hew Ross an 
Sir John Burgoyne but must regard them 
personally, and entertain the highest re 
gard for their distinguished services. But 
anything affecting Sir John Burgoyne ¥# 
where it was not 
had done during 


was still inexpedient to place him at the! the famine, and whose conduct on that 


Captain Laffan 
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gecasion had caused him to be regarded 
with affection in that country. The whole 
of the explanation which had been given 
amounted to this, that Sir John Burgoyne 
was so useful in his present position that 
he was a sufferer by it. He wished to 
ask the hon. Clerk of the Ordnance (Mr. 
Monsell) how it was intended to dispose of 
the additional men proposed for the Ar- 
tillery—were they to be added to each 
company ? He perceived an estimate for 
asum to Mr. Whitworth for improvements 
in gun-barrels, and he wished to urge the 
necessity of liberality in paying persons 
who made experiments in improvements of 
small arms, which he thought should be 
encouraged as much as possible. 

Mr. MONSELL said, that it was intend- 
ed to add ten men to each company of the 
Artillery. With regard to the improve- 
ment of small arms, he thought no great 
fault could be found with his right hon. 
Friend the Chancellor of the Exchequer 
on the score of want of liberality, for he 
had refused him (Mr. Monsell) nothing 


that he asked since he had been connected | 
with the Ordnance, and large sums had | 


been spent in remunerating persons for 
successful experiments. It would not, 
however, do to advance money for the pur- 
pose of making experiments. All that 
the Government could do was to reward 
those making them when they were suc- 
cessful, 

Tus CHANCELLOR or tue EXCHE. 
QUER said, he hoped that the Committee 


would bear in mind that the case of Sir | 


John Burgoyne ought not to be considered 
as if it happened when all the military de- 
partments were in a fixed state. At that 
time the change in the department of the 
War Minister was going on, and there 
night have been such a rearrangement of 
departmental offices as might have made 
ta very left-handed compliment to Sir 
John Burgoyne to have placed him in a 
position from which he might in eonse- 
quence of other changes have been soon 
removed, : 

Cotoxen DUNNE said, he did not say 
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jin pressing forward the supply of arms 
from the manufactories of the country. 
Vote agreed to; as were also the fol- 
lowing votes— 
(2.) 58,1597., Charge of additional men, 
Royal Artillery. 
(3.) 31,0002., Small Arm Factory. 
4.) 6,5521., Brevet. 
5.) 840,7851., Customs. 
i 


‘ Bill— Resolution. 





| (6.) 479.3202., Coast Guard. 
| (7.) 1,154,5941., Inland Revenue De- 
tm 
) 


( 
( 
( 
|. 
| partment. 
(8.) 52,7691., Revenue Police, &e., Ire- 
\ land. 

(9.) 1,525,3351., Post Office. 

(10.) 500,0007., Supplies. 

House resumed. 

House adjourned at ten minutes before 
Six o’clock. 


. 
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HOUSE OF LORDS, 
Thursday, August 3, 1854. 


Minvtes.] Pustic Birrs.—1* Militia (No. 2); 
Militia (Ireland) ; Judgments Execution, &c. 

2° Bribery, &c.; Stamp Duties. 

3° Inclosure, &c., of Land; Standard of Gold 
and Silver Wares. 


| 


BRIBERY, &c., BILL—RESOLUTION. 

Tue Duxe or NEWCASTLE: My 
| Lords, in moving the Resolution which 
| shall enable your Lordships to give a second 
| reading to the Bribery Bill, notwithstanding 
|the Resolution passed by this House on 
'the 2nd of May last, I am not aware that 
I ean add much to the observations which 
I made to your Lordships on a former 
| occasion, when the Bill was read a first 
'time. When the discussion arose on Mon- 
day last as to whether there were any cir- 
{cumstances that would give this Bill a 
right to proceed, notwithstanding the Re- 
| solution to which I have referred, I stated 
that the main reason on which I grounded 
my appeal to your Lordships to read this 
Bill a second time was, that the writs for 
five boroughs had been suspended by the 
other House of Parliament, and that the 
issue of them mainly depended upon legis- 





{ 


| 





that the Crown could not appoint junior | lation on this question taking place. Be- 
vfiers to commands over the heads of | fore, however, touching upon that ques- 
seniors, and, indeed, the Committee of| tion, I must observe, that I think the 
that House had recommended that appoint- | Resolution to which we came in May last 
ments should be made according to merit | was misconstrued by the noble Earl oppo- 
and capability, He did not question the | site (the Earl of Derby), when this ques- 
Prerogative of the Crown in this respect, | tion was last discussed. The noble Earl 
uor did Sir John Burgoyne. | said that it was impossible to represent 
Mk. NEWDEGA'LE said, he hoped the | this measure as one of recent urgency, 
tdnance Department would lose no time | inasmuch as the circumstances on which it 
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was founded had existed throughout the 
whole Session. Now, undoubtedly, if the 
word ‘‘ recent,’ in the Resolution, applied 
to the word “‘urgency,’”’ I should agree 
with him; but I must say that I think 
that the House will be satisfied that the 
Resolution, either grammatically or inten- 
tionally, does not bear that construction. 
I am sure the noble Lord who drew the 
Resolution will bear me out in saying that 
this was not the intention of the Legis- 
lature, for I recollect that when he first 
gave notice of his intention to move the 
Resolution, I had a discussion with him in 
private, not only as to the object, but also 
as to the principle and. the probable result 
of passing a Resolution of this kind; and 
I certainly understood him — otherwise 
neither I nor the Government would have 
been a party to it—that the word “ ur- 
gency ’”’ was left free from being coupled 
in construction with the words that precede 
it. Besides that, { apprehend that, gram- 
matically, the Resolution does not bear 
any such interpretation. The words of the 
Resolution except Bills from its operation 
when the circumstances which render legis- 
lation on the subject-matter expedient 
*‘are either of such recent occurrence or 
urgency as to render the immediate con- 
sideration of the said Bill necessary.’’ It 
is, therefore, clear that the Resolution 
contemplates two cases—one, when the 
circumstances which render legislation ne- 
cessary are of recent occurrence ; and the 
other, when the measure is of urgency in 
itself. Now, I apprehend that the pro- 
eeedings connected with the suspension of 
the writs in question are sufficiently well 
known to render it unnecessary for me to 
do more than re-state to the House the 
arguments which I advanced on Monday 
last; but I may add, that I did not quite 
accurately set out the grounds of the ori- 
gin and intention of the other [House of 
Parliament with respect to their Resolu- 
tion referring to these writs. Early in the 
present Session a Bill was introduced by 
the Attorney General for the disfranchise- 
ment of such voters in the boroughs of 
Cambridge, Canterbury, Hull, Maldon, 
and Barnstaple, as had been proved before 
the Royal Commissioners appointed to in- 
quire into those boroughs to have been 
guilty of bribery. After considerable dis- 
cussion in the House of Commons these 
Bills were withdrawn, and upon their with- 
drawal a Resolution was passed 
without observation, at all events without 


Bribery. &c., 


a dissentient voice—that no writ for any | 


The Duke of Newcastle 
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I believe | 
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of those five boroughs should be move 
without seven days’ notice having bec 
previously given; it being distinctly yp. 
derstood by the House that the object of 
that Resolution was to give them time ty 
consider any question that might be raised 
with respeet to the issuing of the Writ, 
pending the passing of this Bill, which 
was then before a Select Committee of 
that House, and which it was hoped woul 
for the future put an end to the systematic 
bribery that had prevailed. That such js 
the view which the House of Commons 
took of the matter is an admitted fact, 
which no one will contravene; but I may 
mention in corroboration of the statement 
I have made, that Sir Wm. Jolliffe having 
given notice that he would, on Monday 
last, move the issue of a new writ for one 
of the boroughs, he was asked in the House 
of Commons whether it was his intention 
then to move the writ in pursuance of the 
notice. He replied in the negative, stating 
that he should postpone his Motion toa fu. 
ture day, in order to see what would be the 
fate of the measure for the suppression of 
bribery. I think that this occurrence, which 
took place only on Monday last, is conelu- 
sive with respect to the object which the 
House of Commons had in view when they 
passed the Resolution for suspending these 
writs. It was remarked on Monday last, 
by one of your Lordships, that the length 
of time consumed by the House of Com- 
mons in the discussion of this Bill, was in 
itself conclusive against your Lordships 
passing it in such haste as must neces 
rily be the case if it is passed before the 
close of the Session. I think, however, 
that there is not much validity in an argu. 
ment of this kind with reference to any 
Bill, and especially with reference to 4 Bill 
that so peculiarly affects the constitution, 
and privileges, and character, of Members 
of the House of Commons. But I have 
often heard the very converse of this pro- 
position made use of in this House as a0 
argument against pressing Bills at the end 
of the Session. It has been said that Bills 
have been brought into the House of Com- 
mons at so late a period of the Sessioy, 
and that so little discussion upon them 
has taken place, that it is quite impossible 
| they can have been properly considered by 
| that House, and that it is therefore wrong 
| to press them on the consideration of this 
| House. And if your Lordships are t 

influenced by considerations of this kind, 
| I think that this is a much better reaso 
| for postponing a Bill than that which was 
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put forth on Monday last. We have not 
always been so unwilling to undertake the 
consideration of Bills of great importance, 
and to pass them through this House with 
great rapidity, and that, too, not under 
any pressure on account of the lateness of 
the Session, but even for the convenience 
of individual Members of this House. I 
vill only state, as a simple matter of fact, 
that the second reading of the Oxford 
University Bill—one of great importance, 
no doubt—was taken in one day, and that, 
too, an early one after it had been brought 
up from the House of Commons, and that 
on the following day—a most unusual 
course—we went into Committee upon it, 
in order to suit the convenience of the 
noble Earl opposite (the Earl of Derby). 
These are matters of courtesy due from 
one side of the House to the other; and 
provided the public interests do not suffer, 
they may well be admitted. I merely men- 
tion the circumstance, to convince your 
Lordships that if for such a reason the 
Oxford University Bill was hurried through 
two important stages in this House, no 


complaint should be made at the Govern- | 





ment now asking you to consider the Bri- | 
bery Bill. I must say that I do think | 
there is little reason for complaining that | 
the same measures should: now be taken | 
|eareful consideration ; but two or three 
| years afterwards it was again brought be- 


with respect toa Bill that comes from the 
House of Commons, after being carefully 


considered not only in the ordinary form | 
ofa Committee of the whole House, but | 
also by a Select Committee composed of | 
many of the most competent Members of | 
| Lordships consent to this Amendment, 
/and pass this Bill for two years only, 


that assembly. It is really worth while 
to mention the Members who composed 


that Committee, in order to show that this | 


is not sueh a crude and ill-digested scheme 
a it is represented out of this House, as 
well asin it. The Chairman of the Com- 
mittee was Mr. Walpole, the Secretary for 
the Home Department under the admini- 
stration of the noble Earl opposite ; and 
amongst the other Members of the Com- 
mittee were Lord John Russell, Sir Fitz- 
ty Kelty, the late Solicitor General, the 
Present Attorney General, Mr. Bright, 
Mr. Vernon Smith, Mr. Phinn, and Mr. 
Ball. These names are, I think, sufficient 
to show that the Committee was fairly 
formed from both sides of the House, and 
that it was competent to arrive at a satis- 
factory conclusion on this difficult and 
long-mooted question. It is no doubt true 
that an unusual circumstance, which all 
must admit to be inconvenient, took place 
in the House of Commons. Some very 
Important alterations were made in it after 
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the third reading; and these, no doubt— 
though on examination of the Bill they do 
not seem to affect its principle to the full 
extent which I apprehended when it first 
came from the House of Commons, have 
in one respect materially changed its cha- 
racter: it must, however, be remarked 
that. this change is in the direction of 
diminishing some of its most stringent 
provisions. In order, therefore, to meet 
the difficulty which your Lordships feel 
with respect to passing this Bill, I shall, 
if your Lordships agree to the second 
reading, and we go into Committee upon 
it, prupose to make it a temporary mea- 
sure, and to limit its operation to two 
years ; in order that, if any alterations 
which have not been sufficiently consider- 
ed have crept into it, there may not only 
be time for their reconsideration, but that 
in fact their reconsideration may be forced 
upon Parliament. I think that making a 
measure of this kind temporary has on 
former occasions been attended with great 
convenience and practical benefit, and quite 
independently of the lateness of the Ses- 
sion I should have been prepared to re- 
commend such acourse. When Sir Robert 
Peel introduced an important alteration 
into the Grenville Act, the Bill which he 
proposed for that purpose received very 


fore the House, and was passed in its pre- 
sent permanent shape, with such altera- 
tions and amendments as experience had 
shown to be requisite. If, then, your 


every danger will be obviated, and you 
will at the same time accomplish that most 
desirable object of providing by the best 
means in your power against the recur- 
rence of that systematic bribery which has 
heretofore prevailed in the five boroughs 
to which I have referred. When | said 
that it was quite clear that the suspension 
of these writs had reference to this mea- 
sure, I should have added that the Bill 
contained within itself conclusive proof on 
that head; for by the 15th clause, con- 
stituting a new officer in the election audi- 
tor, your Lordships will find that those 
five boroughs are specifically referred to, 
the appointment of the election officer be- 
ing made requisite at an earlier period 
than elsewhere in these five boroughs, 
in order that the Bill may be brought into 
operation there when the suspended writs 
shalt be issued. Although this Bill is no 
doubt in many respects of great importance, 
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its provisions are by no means of a complex | 
character. It is not like the Bills affeeting | 
the tenvre of land in Ireland which were | 
before the Ilouse at the latter end of last 
Session. Undoubtedly the character of | 
those Bills was sueh that considerable | 
time must be oecupied in Committee if | 
any bond fide opposition should be raised | 
to their details. That, however, is not | 
the case with this Bill. Its provisions, | 
though of great importance, are few in | 
number, and there is not a Member of | 
your Lordships’ House who will pretend | 
to say that if this Bill had come before | 
them in the middle of the Session, and | 
when the attendance of Peers was usually | 
greatest, the Committee upon it would | 
have been at all likely to last more than | 
one night. Under these circumstances, | 
there is no pretence for saying that there 
is no time to investigate the details of this | 
sill, And when your Lordships recollect 
the complaints which exist within the walls 
of Parliament, and still more without them, 
as to the prevalence of bribery, which is 
believed to have extended of late years, 
I do not think that you are likely to 
refuse a second reading to this Bill, and 
to throw legislation over to another year ; 
in the first place, because such a course 
would be very likely to be misrepresented 
in the country and in the other House; 
and, in the second place, which I know 
will be a stronger inducement to your 
Lordships, beeause you would be putting 
off for a year, if not for a longer period, a 
legislative measure which those who have 
had most practical experience in these 
matters believe to be most likely to check | 
a system which has become so great a 
stain and disgrace upon the character of | 
the constituency of this country. Even, | 
indeed, if bribery has not extended as 
much as the public believe, it has from 
circumstances become much more patent 
to the world; and, therefore, as regards 
its moral effects on the country, much 
more prejudicial. I have no doubt that 
recent legislation has tended to bring be- 
fore the public many practices which 
passed unobserved in past years. I be- 
lieve that the amendment of the Gren- 
ville Act, which was passed by the late 
Sir Robert Peel, and to which I have 
already referred, was the first step to 
bring these cases of corruption more tan- 
gibly and obviously before the public eye; 
and I am confident that the measure 
which, at the instigation of Lord John 
Russell, was passed three or four years 
ago, and by which inquiry, by Royal Com- 
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mission, was authorised to be made into 
the existence of corrupt practices in bp 
roughs, under certain eircumstances, had 
tended still more to bring these eases 
under the notice of the public. But jf 


you say that there has been, in reality, no 


extension of corruption, but that we merely 
hear of it more now than formerly because 
the Legislature has made it more patent, 
I contend that the only conclusion deduci. 
ble from that argument is, that the Legis. 
lature having heretofore brought these 
erimes and offences to light, it becomes 
now more imperative upon Parliament to 
deal with them, and to endeavour to eheck 
them by the best means in our power, 

I will now draw your Lordships’ atten. 
tion to the principal enaetments in this 
Bill, and to the chief alterations that have 
been introduced inte it in its passage 
through the other House. One of the 
most important features in this Bill is 
certainly one that should recommend it 
to your Lordships’ favour. I have often 
heard it stated in this House that Bills 
entailing heavy penalties required the most 
eareful consideration, and I think that isa 
valid argument. But, so far from increas- 
ing penalties, this Bill diminishes those 
which exist in every instance. The legis 
lation affecting bribery has_ heretofore 
failed in a great measure, as I believe, 
from the excessive weight of the penalties 
inflicted. They have been, especially as 
regards the poor voters, of so onerous 4 
description, that there has been a feeling 
adverse to putting them in force; and | 
believe that the measures against bribey 
have failed as much from this cause as 
This measure, however, 
proceeds on a different plan; and, instead 
of inflicting Leavy penalties either on the 
person offering a bribe, or on the person 
accepting it, it proceeds on what I believe 
to be a mueh sounder principle of legit 
lation, and one much better ailapted to 
human nature, and rather endeavours 10 
render unattainable the objects sought by 
the briber and the bribed, than to punish 
those who engage in either the one crime 
or the other. Another provision in this 
Bill, and one whieh strongly recommends 
it to those who have sat on Election Com 
mittees, provides not merely for erasing 
from the list of voters the principals who 
have been found guilty of bribery, but for 
placing them on the registry of voters 0 
a separate list, so that they shall he held 
up to the public remark and the obser 
vation of their neighbours, There has 


‘been, as cannot be unknown to your Lord- 
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ships, great difficulty in dealing with this 
ofence by Committees of the [louse of 
Commons, in consequence of its undefined 
character. In this Bill, therefore, an at- 
tempt has been made with great care, and 
very considerable application of legal 
jnowledge, to define the offence which it 
seeks to punish and prevent. As regards 
bribery, it commences by repealing — 
sholly in some cases, and to a large ex- 
ent in others—the various Acts which 
have been heretofore passed with regard to 
bribery and corrupt practices; and the 
body of the Bill then contains a defi- 
nition of what should be deemed bribery 
in future. The same course is taken with 
respect both to the offences of ‘* treating” 
and “ undue influence.”’ Undoubtedly no 
part of this question is so difficult to deal 
with as the exercise of ** undue influence.”’ 
An attempt is, however, made to define it 
here; and if that definition be not perfect, 
it, at any rate, brings within its scope 
many of those forms of the offence which 
have heretofore passed secatheless, but 
thich successive Parliaments have sought 
invain to inclose within the meshes of their 
legislation. I now come to a provision of 


great importanee—indeed, now that the de- 


caration has been struck out of the Bill, 
the leading provision—that ‘which relates 
to the appointment of the election auditor. 
That provision was introduced at the sug- 
gestion of Sir F. Kelly, the Solicitor Ge- 
neral of the Government of the noble Earl 
opposite. The Select Committee to whom 
the Bill was referred took great care to 
invest him with such duties and powers as 
night enable him to attain the object for 
which alone he was appointed. The great 
object of appointing this officer is to en- 
sure publicity, by requiring every candi- 
date to send the bills of his election ex- 
penses to this officer. These bills will 
then be made accessible to the opposing 
candidates and their agents, and to the 
publie generally, by the publication of 
them, which the election officer is autho- 
rised to make, in the newspapers. The 
commission of bribery, if any has taken 
plee, will thus be made so obvious, as to 
render it probable that those who contem- 
plate it will shrink from the exposure which 
will most likely follow its commission. In 
this Bill, the two very difficult questions of 
the payment of the travelling expenses of 
Voters, and of their refreshments, are dealt 
with, All Members of your Lordships’ 
House who have been formerly Members 
of the other House, and have sat upon 

ection Committees, must be aware that 
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these questions have been two of the great- 
est stumbling-blucks to Election Commit- 
tees. One Committee has given a decision 
that the payment of one was legal and the 
other illegal, or vice versd, according to 
the individual views of the Members of the 
Committee who sat upon each case. The 
present Bill, however, provides that in 
future the payment of travelling expenses 
shall be legal, and that all payments for 
refreshments shall be illegal. I readily 
admit that questions may arise as to the 
propriety of these provisions. Some may 
say that while the travelling expenses 
ought to be paid, the charges for refresh- 
ment should not be allowed, and others 
may hold the contrary opinion; but, one 
way or the other, your Lordships will 
agree with me in thinking that it is most 
desirable that a decision should be come 
to, and that these conflicting views, which 
have hitherto led to the greatest possible 
embarrassment, should be put an end to, 
by deciding the legality or illegality one 
way or the other. I have already referred 
to a provision of this Bill which was intro- 
duced in Committee in the House of Com- 
mons, but struck out after the third reading, 
by which a declaration was provided to be 
taken by Members elected to the House of 
Commons declaring their freedom from all 
acts of bribery. It is unnecessary now, 
as this declaration is no longer in the Bill, 
to express any opinion as to the wisdom or 
danger of such a provision; I will, there- 
fore, only say that there are two clauses in 
the Bill, the 33rd and 34th, which provide 
for a declaration not to be taken by Mem- 
bers of Parliament, but by candidates pre- 
viously, which ought to follow the removal 
of the other clause, or which ought to be 
greatly altered or entirely omitted. I ap- 
peal to your Lordships not to refuse your 
consideration to this measure, and not to 
refuse to pass this Resolution, by which 
you will preclude all discussion, and shut 
the door peremptorily against the second 
reading. It by no means follows, if you 
agree to this Resolution, that you should 
subsequently pass the second reading, if 
on listening to the arguments, and hearing 
all that can be said for and against its 
provisions, you are satisfied that it is not 
such a measure as would meet the object’ 
we all wish to attain. But what I wish 
is that, when a measure of this kind is 
brought from the other [House of Parlia- 
ment, you will not at once say you will 
not entertain it. When the writs for 
five boroughs are suspended, with a view 
to the passing of this measure, how can it 
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be said that it is not one of urgency? I 
ask your Lordships to give to this measure 
that latitude which is extended by the Re- 
solution of the 2nd of May to Bills of this 
description, and that you will consent to 
entertain the Motion for the second read- 
ing of this Bill. The noble Duke moved 
to resolve— 

“That the Suspension of the Writs for five 
Boroughs by Order of the House of Commens, 
until new legislative Precautions shall have been 
taken to prevent the Recurrence of the System of 
Bribery which was proved by Royal Commis- 
sioners to have prevailed in those Boroughs, is 
(within the Meaning of the Resolution of this 
House of the 2nd May last) a Cireumstanee of 
such Urgeney as to render necessary the imme- 
diate Consideration of a Bill brought from the 
House of Commons on the 31st of July, intituled, 
‘An Act to consolidate and amend the Laws 
relating to Bribery, Treating, and undue Influence 
at Elections of Members of Parliament ;’ and 
that accordingly it is reasonable that the said 
Bill be allowed to be read a Second Time this 
Day, if the House shall think fit so to order.” 


Lorp REDESDALE said, that in rising 
to oppose the adoption of the Resolution 
which had been proposed by the noble 
Duke, their Lordships were not to expect 
that he would go into the question of the 
Bill itself. On the contrary, he thought | 





it was desirable that the whole of the | 


discussion should turn upon the question of | 
their Lordships’ Resolution of the 2nd of | 
May, because the merits of the Bill had | 
nothing to do with the question. ed 
discussion was, whether this could be fitly | 
considered a Bill of that urgency that it | 
should come within the spirit of the ex: | 
ceptions of the Resolution passed by their 
Lordships on the 2nd of May ; and whether 
their Lordships were, therefore, prepared 
to set aside that Resolution. He believed 
it was perfectly plain and expedient that 
the Resolution of the 2nd of May should 
be supported, because it must be evident 
not only to those who had considered the 
matter in that House, but also to those 
who had considered it out of the House, 
that it was necessary that a limitation 
should be put to the time when measures 
brought up from the other House should 
be taken into discussion. If that be the 
case, he trusted they would consider the 
question dispassionately and not with party 
views, for it was not a party question; he 
trusted they would support that principle | 
which, if once adopted in a case like the | 
present, would conduce more to improve | 
the legislation of both Houses of Parliament | 
than any other measure that could be | 
adopted. He asked their Lordships not to | 
pass the Resolution which had been moved 
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by the noble Duke, first, because the 
Resolution itself was an improper Reso. 
lution for their Lordships to adopt; ang 
secondly, beeause it was a proposition to 
set aside the Resolution of the 2nd of May 
without sufficient reasons for so doing. He 
did not mean the slightest disrespeet to the 
noble Duke when he said the Resolution 
was of a character that should not, under 
any circumstances, be adopted by the 
House. It stated that which was not 
borne out by the fact ; and which, there. 
fore, would put that House in an improper 
position as regarded the other House of 
Parliament; and on that ground alone the 
Resolution was one that should not be 
adopted. The noble Duke’s Resolution 
stated that ‘*the suspension of the writs 
for five boroughs was ordered by the 
House of Commons until new legisla- 
tive precantions should have been taken 
to prevent the recurrence of the system of 
bribery.’’ Now, the House of Commons 
had never said anything that would in any 
way justify their Lordships in resolving 
that the House of Commons had declared 
that the suspension of those writs was to 
continue until there was new legislation. 
The only Resolution tiie House of Com- 
mons had come to with respect to these 
writs was, that no Motion should be made 
for the issuing of those writs except on 
seven days’ notice. When that Resolution 
was proposed, an Amendment was moved 
that no new writ should be issued until 
the 30th of December, and it was after- 
wards moved that no new writs should be 
issued until the 30th of June, which latter 
would have had the effect of postponing 
the issue of the writs for one month; but 
both those Amendments were rejected, 
and the Resolution with regard to the seven 
days’ notice was passed, f See APPBNDIS. } 
Whether the House of Commons was right 
in suspending the writs was a great eons 
tutional question, into which he would not 
now enter; but he would say that instead 
of acting as they were represented to have 
acted by the Resolution, the House of 
Commons merely came to what, under the 
proceeding they had themselves adopted, 
was a proper Resolution, namely, that 
in order that no hurry and surprise should 
take place with regard to moving for writs, 
seven days’ notice of such Motion should 
be given. He would assert boldly—an 

he thought no one could controvert the 
assertion—that it would be unparliamen- 
tary, and contrary to a good understanding 
between the two Houses of Parliament, ! 

either House should resolve that any de- 
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termination of the other had been come to]do was, that a Bill which had been 


upon grounds which were not specifically 
stated by that other. Yet that was what 
the present Resolution did, and it would be 


offensive to the other House if their Lord- | 


ships were to say that that House had done 
so. But, suppose the House of Commons 


had come to such a Resolution as was | 


stated in the Motion before their Lord- 
ships—that they would suspend the issue 
of the writs until legislation should have 
taken place—the moving of that Resolu- 
tio as a ground for their Lordships’ pro- 
ceedings would be an improper manner of 
addressing their Lordships’ House on the 
subject, and on that ground alone he would 
appeal to their Lordships to resist it; for 
how could it be considered but as an unfair 
pressure on their Lordships, if the House 
of Commons had said they would net do 
a particular act, except their Lordships 
should pass a certain measure on the sub- 
ject, It was not fitting that this Resolu- 
tin should be put upon the minutes of 
their Lordships’ House, first, because the 


House of Commons had not done 


which it was stated they had done; and 
next, if they had done it, they would have 
put an improper pressure upon their Lord- 


ships as a reason for a legislative proceed- 
ing in that louse. Having made this 
preliminary objectiun, he would now ask 
their Lordships to consider whether this 
Bill could be fairly brought within the 
meaning of the ‘* urgency’’ contemplated 
by their Lordships’ Resolution. The noble 
Duke had said that it was never intended by 
the noble Baron who proposed the Resolu- 
tion that the word ‘*reeent”’ should govern 
“urgency ;’’ and that it could not gramma- 
tieally do so; but he (Lord Redesdale) cer- 
tainly mtended that it should govern both 
“urgeney,”’ and ‘‘oecurrence.”’ The ques- 
tion they had to consider was, whether this 
Bill could be fairly considered to come 
within the Resolution of the 2nd of May. 
The question of bribery was one that had 
been treated over and over again by Par- 
liament, and could not be considered as a 
question — though important in itself—of 
“urgency.” A delay for another year, 
before a new Bill on the question of bri- 
bery was made the law of the land, was 
one that could not be considered to consti- 
tute a case of ‘‘urgency.’? They had 
passed the Resolution in order that their 
Lordships should have time for the discus- 
Sion of important Bills, and the conse- 
quenee of passing it was, that a number of 
Peers had made up their minds to leave 
town, And what they were now asked to 


that | 


| brought into their Lordships’ House on 
| Monday should be read a second time on 
| Thursday, when the fact of the Bill hav- 
ing been introduced could not have been 
| known to a number of Peers who had left 
|town. Therefere, unless the case of ur- 
gency was made most clear, they would 
| be setting aside the whole effect of their 
| Resolution if they allowed this Bill to be 
| pressed forward. The effect of rescinding 
| this Resolution would be, that any party 
| who could at the close of the Session com- 
mand a majority in the House would be able 
to declare whether they considered a ques- 
tion to be of urgency or not. He, therefore, 
| asked their Lordships not to agree to the 
Resolution of the noble Duke, and urged 
|upen them to recollect what the effect 
would be of their introducing important 
Amendments into the Bill, and what eonsi- 
| deration could be given to them by the other 
House of Parliament. He did not think 
it would be proper that they should send 
| back to the other House a Bill affecting it, 
with Amendments, at a period of the Ses- 
sion when there would be unquestionably 
the smallest possible attendance of Mem- 
bers. For these reasons, and being con- 
vineed that their Lordships would by re- 
fusing to agree to this Motion, do much 
to give effect to the principle of the Reso- 
lution of the 2nd of May, he must say non- 
content to the Motion of the noble Duke. 
Tue Eart or ABERDEEN: My Lords, 
my noble Friend has not referred to the 
provisions of the Bill before the House, 
and it is not my intention to do so; but I 
wish to make a few observations upon the 
Resolution to whieh my noble Friend 
thinks it indispensable that we should ad- 
here on this oceasion. Now, I think your 
Lordships would do well in the present case 
to relax your adherence to that Resolution 
—which I admit has produced salutary 
effects, and which will still produce salu- 
tary effects if you treat it as it deserves. 
The Resolution itself involves no question 
of principle ; it was adopted for the mutual 
convenience of Members of this House—of 
both Houses of Parliament, I may say— 
and so it must be considered and treated. 
Every effort has been made, in this House 
and elsewhere also, to effect the object 
aimed at by this Resolution. Only the 
other day, a very important Bill which was 
announced by the Chancellor of the Exche- 
quer, was dropped by him in consequence 
of the existence of this Resolution—lI 
mean a Bill for the abolition of the usury 
laws. It has since been introduced in this 
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Honse by a noble Friend of mine, and has 
been originated in this House in cotise- 
quence of the existence of that Resolu- 
tion, notwithstanding the Chanecllor of the 
Exchequer had given notice of the Bill. 
Therefore every means has been taken to 
earry into effect the spirit of the Resolu- 
tion as it was understood when proposed. 
But your Lordships should be cautious 
how you apply too stringently tle provi- 
sion which the noble Baron desires to in 
terpret as belonging to this Resolution. 
Rely upon it that if you proceed in a man- 
ner so arbitrary and so completely without 
qualification, it is impossible to expect that 
the other Hlouse of Parliament will consent 
to act under the compulsion of a Resolution 
of the House of Lords, and it may lead to 
serious differences between the two Louses 
of Parliament. I am happy to say that 
hitherto there have not been any very se- 
rious differences between the two Houses 
of Parliament; indeed, nothing is more 
wonderful, nothing is more astonishing, 
than the continuing harmony of the two 
Houses of Parliament in the conduct of 
the legislation of the country. It seems 
hardly possible that between two bodies, 
each possessing such powers as the two 
Houses of Parliament do, so little difer- 
ence, so little of contestation, should arise 
—and this is only owing to mutual forbear. 
ance, and to the deference of each House 
one to the other. If ever serious differ- 
ence should arise between them, it will be 
an event not only deeply to be deplored, 
but which cannot but lead to the serious 
injury of the Pariiamentary constitution of 
the country. I say that if this Resolution 
were to be enforced in the arbitrary man- 
ner proposed by my noble Friend, it would 
be an outrage upon the privileges of the 
llouse of Commons; for to tell them that 
they shall not send up a measure after a 
certain day is not far short of an insult to 
that House. Asa means for the reason- 
able expedition of measures brought before 
you, they have acquiesced, and no doubt 
will acquiesce hereafter, in the Resolution, 
and expedite business, as we shall equally 
do, with the view of meeting the spirit 
and object for which the Resolution was 
affirmed ; but anything further than this 
would be at variance with the privileges of 
the House of Commons—with what has 
een their practice, and probably will be 
still their practice, if you give to this Reso- 
lation that fair and liberal interpretation 
according to whieh only it can exist, and 
according to which I believed it would be 
evnsidered, or I would never have agrecd 
The Earl of Aberdeen 
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to it. I wish to avoid the possibility of 
leading to a serious ditference between the 
two Houses, and I wish also to avoid the 
exercise of an arbitrary and unreasonabje 
assumption of authority on the part of this 
Hlouse. I deny altogether the constity. 
tional character of the reasons assigned by 
the noble Lord—of the Session being to 
far advanced, and the probability of ther 
being too thin an attendance of Peers, 
Wishing to avoid these difficulties, I think 
your Lordships ought to agree to the Mo. 
tion of the noble Duke. If there be to 
thin an attendance in your Lordships’ 
Ilvuse, it is no reason whatever for refys. 
ing to agree to the Motion. It is a reason, 
no doubt, to influence the convenience of 
your Lordships, but not to limit or abrogate 
the discretion of the House of Commons in 
the transaction of the business before them, 
I therefore entreat of your Lordships not 
to look upon this as an arbitrary Resolution 
which you have laid down, aud to which 
you will adbere—not as a case of sic volo, 
sic jubeo. No one will deny that this isa 
measure which would justify your Lord- 
ships in taking it at least into considera 
tion ; for, as my noble Friend near me has 
said, you may if you think proper on full 
consideration reject the second reading of 
the Bill. That is perfectly intelligible and 
within your competence ; but to interpret 
this Resolution as an arbitrary rule in the 
manner proposed by my noble Friend oppo- 
site, is a thing likely to lead to most serious 
and mischievous consequences, 

Tue Ear, or DERBY said, the noble 
Earl had altogether and very prudently 
abstained from taking the slightest notice 
of any of the observations that had been 
made by his noble Friend who opposed this 
Resolution. Not one word had fallen from 
the noble Earl in refutation of the state- 
ment that was made by my noble Friend, 
that this Resolution was one which it was 
impossible fur their Lordships, with pro- 
priety, to accede to. It attributed to the 
flouse of Commons that it had passed 
Resolution which it had not passed, and it 
attributed to them motives by which they 
were uot influenced. If their Lordships had 
passed such a Resolution they would have 
failed in the courtesy which they should 
always wish to see reciprocated between 
the two Houses of Parliament, and yet it 
was proposed to make such a Resolution 
the basis for legislation in their Lordships 
Iouse, though by recognising such & Reso- 
lution they would in fact compromise the it 
dependence of their own legislative powers. 
It was not right to say by this Resolution 
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that writs had been suspended until their | 
Lordships should have legislated upon the | 
subject, for that was not what the [louse of | 
Commons had done. What they had done, 
and what was very natural for them to do, | 
was, that, while this Bill was pending, and it | 
was uncertain under what system of law the | 
dections would take place if the writs were | 
issued, they suspended the writs until they 
should see if Parliament were about to 
legislate upon the subject; but for the | 
House of Commons to say that they would | 
indefinitely postpone the issue of the writs | 
for those five boroughs until the House of | 
Lords should assent to a measure they had | 
sent up to them, would be to adopt a prin- | 
ciple so unconstitutional that neither this | 
nor any other House of Commons had ever } 
dreamed of enuneiating it. Their Lordships 
must observe that the proposition contained | 
in the Resolution was not that the writs | 
should not be issued until the House of 
Lords had decided whether or not they 
should pass this measure, or whether Par- | 
liament should or should not pass this Bill, | 
but that the writs should not be issued | 
until fresh legislation had taken place. | 
Their Lordships were called upon, there- | 
fore, not only to consider the Bill, but to 
pass it. They were in dwresse with regard | 
to their legislative powers, and they were 
to be compelled to pass it in the form | 
sent up from the House of Commons, 
or, at all events, they were not to intro- 
duce any Amendments to which the House 
of Commons would be indisposed to as- 
sent; for the House of Commons might 
not choose to agree to any Amendments 
which their Lordships might make in the 
Bill, and in that ease legislation would 
equally fail, and the writs would be inde- 
finitely suspended. Now, what was the 
real state of the case? The House of 
Commons had refused even to suspend the 
Writs to the 30th of December, and, anti- 
eipating an earlier Session than this, had 
refused to postpone them till the 30th of 
June. Indeed, if he were not mistaken, 
at that very moment there was a Motion 
pending in the other House for the issue of 
Writs to the whole of these five boroughs. 
It was quite true that the noble Lord hold- 
ing the high office of President of the 
Couneil announced in the other House his 
opinion, that these writs ought not to be 
issued until legislation had taken place ; 
but the experience of the Session led him 
to the conclusion that what one Member of 
the Government announced as his view was 
hot necessarily the view of any other Mem- 
ber of the Government. It was quite pos- 


iselves as to adopt such a course ? 


‘one or two years. 
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sible that the view of the noble Lord the 
President of the Council might be declared 
by others of his colleagues to be ‘* wholly 
unconstitutional,’’ and even ‘sheer non- 
sense.” Even if it so happened that the 
whole of the Members of the Government 
should, marvellously, be of one opinion— 
what security was there that that opinion 


| would be in accordance with the yiews of 


the House of Commons? He must say 
this, that the Llouse of Commons had never 
come to such a Resolution and had never 
affirmed such an opinion as this Resolution, 
whieh their Lordships were called upon to 
affirm, attributes to the House of Commons, 
and attributes to them in order to make 
it the basis of your Lordships’ legislation. 
The noble Earl opposite had shown great 
prudence and discretion in abstaining from 
referring to these matters; but would their 
Lordships pass them over now that this 
objection had been taken? Would they, 
with their eyes open, declare that the 
House of Commons had done that which 
they had not done, and take as the basis of 
their legislation a supposed Resolution of 
the House of Commons, which, if the other 
House had passed, would be an infringe- 
ment of the privileges of their Lordships? 
Would their Lordships so far stultify them- 
The 
noble Earl had abstained from entering 
into the merits of the Bill itself, and he 
should follow the example of the noble 
Earl; but the noble Duke (the Duke of 
Neweastle} had said that the Bill had in 
many of its details the sanction of high 
authorities, and that it had passed through 
a Select Committee. The noble Duke 
had reminded their Lordships what distin- 
guished authorities had sat upon that Com- 
mittee, but he had neglected to say that, 
when it came out of Committee, the House 
of Commons had not so great a respect as 
the noble Duke seemed to have for those 
high authorities, inasmuch as they had 
totally altered the measure, and, up to the 
very last moment, had made material and 
most important alterations in it. The 
noble Duke had himself intimated that he 
did not consider that at this period of the 
Session the House of Lords could fairly 
and properly consider and discuss the mea- 
sure so as to make it as perfect as it might 
be made. If they were to overrule their 
Resolution and to pass this Bill in deference 
to the House of Commons it was certainly 
with some pleasure that he found the noble 
Duke prepared to make it a temporary 
measure, which was only to be passed for 
But why should it be 





1199 Bribery, &c., 


made a temporary measure? Manifestly | 
because there was not time to make it as | 
perfect a measure as it ought to be. He} 
admitted the prudence and discretion of | 
the noble Duke, and thought he was quite | 
right in thinking that, if the Bill was to be 
taken as it was and eonsidered at all, it 
should only be passed fur two years, and 
that, having faith in the House of Com- 
mons, they should not enter upon what 
could be little more than a partial discus- 
sion, occurring at a late period of the Ses- 
sion, when but few Peers were likely to 
be in attendance. The noble Duke said, 
‘* Make it a temporary measure, because 
you have not time to make it a perfect 
measure.”” [The Duke of NewcastLe 
denied that he had made any such state- 
ment.] The only reason he could con- 
ceive for not amending the Bill, so as 
to make it as perfect a measure as pos- 
sible, was, that they had not time ma- 
turely to consider the principles of the 
Bill. If that were the only proposition, 
he might perhaps be inclined to accede to 
the proposal of the noble Duke, to pass | 
the Bill as it was, for the space of two} 
years. But what did the noble Duke pro- 
pose to do further? Taking it as a tem- 


porary measure, the noble Duke told their 


Lordships that there were two clauses in 
the Bill which he wished to expunge and 
to alter, and he proposed then to send the 
Bill, as amended, to the House of Com- 
mons. Now, the object and intention of 
the Resolution of their Lordships were to 
give to that and the other House of Par- 
liament full time to consider measures 
passed at the close of the Session. If 
their Lordships were to waive their privi- 
leges, and assent to the passing of the 
Bill in violation of their own Resolution, 
and were to make Amendments in the 
measure, what would be the effect? The 
Bill would go down to the other House to 
be considered towards the last day of the 
Session, and it would be considered by 
perhaps forty or fifty Members, after hav- 
ing been passed by 2U0 or 300. He must 
say that this would be a most extraordinary 
mode of showing deference to the House 
of Commons; they would, in reality, be 
enabling the Government of the day to set 
aside the opinion of the House of Lords and 
the House of Commons, and to do what they 
thought fit with any measure introduced into 
the House, provided they delayed to intro- 
duce it till towards the close of the Session. 
He thought that to pay proper deference to 
the House of Commons they ought not at 
this period of the Session to amend a Bill 


The Earl of Derby 
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of this nature, and send it down, as amend. 
ed, to be discussed in the House of Com. 
mons in the middle of the month of August, 
The noble Ear! at the head of the Gover. 
ment said the Resolution of their Lordships 
was one which had produced and was eal. 


/culated to produce very salutary effects ; 


but how could it produce salutary effects 
unless it were adhered to? It was the 
knowledge that it was a Resolution of the 
House of Lords, and one which the House 
of Lords would adhere to, whieh alone 
eould produce the salutary effect of has. 
tening the legislation of this and the other 
House of Parliament. If, however, they 
were not to adhere to the Resolution, and 
were to suffer Members of that House to 
leave London, and go down into the coun. 
try in the full assurance that they had 
passed a Resolution whieh would secure 
them from the possibility of dangerous 
measures being agreed to in their absence, 
and if the Government were then to saya 
measure was one of urgercy, and that the 
Resolution of their Lordships must be set 
aside, so far from having a salutary effeet, 
it would be a mere trap for noble Lords in 
that House, and would utterly fail in the 
effeet which was intended upon the other 
House of Parliament. The noble Earl 
had talked about the arbitrary application 
of this rule. Now he (the Earl of Derby) 
knew nothing so arbitrary as the applica- 
tion of this rule just as the Government 
thought fit. If the Resolution was to be 
acted upon systematically and regularly, 
there could be nothing arbitrary in it; but 
if it was to depend upon a chance majority 
of one or two in a House of twenty or 
thirty Members whether the rule was to be 
applied or not, then, indeed, it would be- 
come an arbitrary decision, and a decision 
which must produce, instead of a salutary, 
a most mischievous effect. The noble Earl 
seemed to think it most astonishing and 
marvellous that there should be a general 
concurrence of opinion and good under 
standing between their Lordships and the 
other House of Parliament, and hoped this 
would continue to be the ease; but at the 
same time he thought that the most dread- 
ful consequences would result if their Lord- 
ships were to fail to show due deference to 
a measure of the House of Commons which 
had come up with a unanimity of assent. 
Now, what was the unanimity of assent 
given by the House of Commons? The 
unanimity of assent given to the measure 
upon the third reading was this—a mate 
rial provision was struck out, and after 
that material provision was struck out the 
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yanimous assent of the House of Com- 
mons was given by a majority of seven in 
4 House of 200. Could it be contended, 
then, after the House of Commons had 
jevoted six months discussion to the Bill, 
gd a majority of seven only had decided 
that it should pass at all, that it would 
show a want of deference to that House 
f their Lordships were to fly in the face 
of the recorded opinions of the other 
House, simply because they were hum- 
bly of opinion that a Bill which had taken 
the House of Commons six months to con- 
sider, which had been greatly altered upon 
inquiry, and which had passed at the last 
moment by a@ majority of seven only, was 
deemed worthy of something more like dis- 
cussion and deliberation than could be given 
toa Bill brought up with such haste and 
at so late a period of the Session as this? 
It had been brought up with such haste 
that it purported upon the back of it to 
have been printed upon—a day not in the 
calendar—the 3lst of June, instead of the 
dist of July. On the 3rd of August they 
were called upon to take the principle of 
the Bill into consideration, and on the 4th 
toexamine its details; they must then send 
itback in the second week of August to be 
discussed again in the House of Commons. 
“But,” said the noble Earl opposite, ** this 
Resolution does not involve the adoption of 
the second reading of the Bill. Do what 
you like with regard to the second reading 
of the Bill, throw it out if you think fit.” 
That, the noble Earl thought, would not 
indieate disrespect of the opinion of the 
other House; but if their Lordships, with- 
out any expression of opinion, as to whe- 
ther the majority of 107, or the minority 
of 100, were right, simply ventured to say 
that they would like a little more time for 
considering the Bill, that, according to the 
noble Earl, would be a great violation of 
deference to the other House. Now, he 
(the Earl of Derby) looked at the matter 
in just the opposite point of view from this. 
llis chief objection to the second reading 
vas an objection as to time, and time only, 
and as to the necessity of adhering to the 
Resolution which that House had adopted 
as the rule of its proceedings, he said that 
there was everything in favour of the se- 
cond reading of a Bill relating to the pri- 
vileges of the other House, which came | 
up to them with the favourable prestige of | 
having received the assent of that House. 
Although he trusted they would exercise 
their right of discussing its principle and 
‘xamining its details, yet much weight at- 
tached to it, inasmuch as it had received 
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the approval of the other House. The 
measure was one of a very complicated 
character—much more so than the noble 
Duke seemed to think—and it involved 
penal consequences, and many serious and 
delicate questions ; but he did not propose 
now to enter into its merits or demerits. 
He did not pretend to be able to do so. 
He had not had time to consider the Bill 
in detail; and he confessed he had not gone 
through and examined all the changes and 
vicissitudes to which it had been exposed 
in its progress through the other House. 
But, if it were not for the Resolution of 
this House, and if there had been proper 
time, he should say let the Bill be taken 
up and considered deliberately, and see if 
it can be amended; and if it is incapable of 
amendment, let it by all means be applied 
as a remedy for what everybody admits to 
be a great and erying evil. But his ob- 
jection was, that since their Lordships had 
passed this Resolution, upon the faith of 
which Peers had left London, upon the 
faith of which their Parliamentary pro- 
ecedings had been founded, and upon the 
faith of which Bills had been introduced in 


that House rather than in the other House 
of Parliament—since they had laid down 
this Resolution, which was likely to be 


most beneficial both to that and the other 
House of Parliament, but which could only 
work efficiently by their showing their de- 
termination to adhere to it, even at the risk 
of some trifling inconvenience—he should 
certainly advise their Lordships not to waive 
that Resolution in the present instance. 
If, indeed, this were a measure of para- 
mount urgency, by the delay of which the 
best interests of the country might suffer— 
if it were anything affecting our foreign re- 
lations or influencing the vigorous prosecu- 
tion of the war in which they were now en- 
gaged—not a single word would have been 
said on the subject, nor would the Resolu- 
tion have been pleaded in bar to it. But 
this was a measure to which none of these 
considerations would apply; it was compa- 
ratively unimportant whether it were passed 
in the course of this year or the next; it 
was the very case, in fact, upon which their 
adherence to the Resolution they had passed 
could fairly be tested, without disrespect to 
the other House of Parliament, and without 
inconvenience to the interests of the coun- 
try. Deeming it to be most important that 
the Resolution should not be set aside with- 
out due cause and upon full consideration, 
and believing that the ground for so doing 
asserted in the noble Duke’s Resolution 
was inconsistent with the facts, and that, 
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even if it were consistent with them, it 
would be a most improper ground for their 
Lordships to act upon, he should certainly 
say No, ~ith his noble Friend, to that 
Resolutic 

Tue Marquess or LANSDOWNE said, 
he should certainly give an unhesitating 
vote—not in favour of this Bill, for that 
was not the question before them—but in 
favour of making this an exception to the 
just, proper, and expedient general rule 
which their Lordships had adopted on 
the proposition of the noble Baron (Lord 
Redesdale). In proposing the adoption of 
this rule, he had never understood the 
noble Baron to say that it was to be adopt- 
ed as an inflexible Resolution, liable to no 
exception ; but if he had so meant it, he 
ought distinctly to have stated it, and if 
he had done that, he (the Marquess of 
Lansdowne) believed the Resolution would 
have met with a very different reception 
from that House, and certainly from the 
other House of Parliament. The noble 
Baron, however, in his argument in sup- 
port of the Resolution, and in the express 
terms of the Resolution itself, admitted 
that he did not intend it as a rule without 
an exception, for he had introduced into 
a provision that a case of recent occur- 
rence or urgency should be a proper ex- 
ception from the rule; and with that ne- 
cessary and proper qualification, the Stand- 
ing Order was unanimously adopted by that 
House. The Resolution was, that, after a 
certain period of the Session—and, for 
convenience’ sake, a certain day was 
named — their Lordships would proceed 
with no Bill except in a matter of urgency. 
The question at issue, therefore, was, was 
this Bill from its nature and subject a 
measure of urgency, or was it not? Te 
maintained that it was a measure of ur- 
gency; and the argument lay in a nut- 
shell. If the noble Baron (Lord Redes- 
dale) had so framed the Standing Order as 
net only to make an exception in it in 
favour of a measure of urgency, but had 
gone further, and attempted in express 
words to define what was a question of 
urgency, and if their Lordships had agreed 
to the Resolution in that shape, the defi- 
nition which in that case must have been 
adopted must have been one that would 
exactly have included a Bill of this de- 
scription—a Bill which the other House of 
Parliament in the exercise of its diseretion 
had sent up, affecting its own peculiar 
interests and privileges. The noble Baron 
would admit that the interests and privi- 
leges of the other Ilouse were concerned 


The Earl of Derby 
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in the present Bill. Another criterion of 
urgency would have been, that the me. 
sure was intended or calculated—or, gg qj) 
events, endeavoured—to put an end to ap 
evil that was universally admitted to exis, 
Well, this Bill sought to mitigate, jf j 
could not entirely remove, an evil which 
everybody in both branches of the Levis. 
lature and in the country admitted, and 
held it to be the duty of Parlianent 
endeavour to check. So that there wer 
two marks of urgency visible on the face 
of this Bill. Not only was this Bill ¢. 
rected against an evil which was eating 
like a festering canker into the very heart 
of our representative system, but unless 
the remedy it proposed was adopted, there 
would ensue this important consequence— 
that, as the representation of a certain 
number of boroughs had been suspended 
in anticipation of some steps being taken 
for this purpose, those boroughs must now 
be left entirely unrepresented, or they 
must be liable to be misrepresented, for 
want of a corrective to the existing cor. 
ruption. It was clear, therefore, that this 
Bill came within the category of the er- 
ceptions contemplated by the Standing Or. 
der; and he might add, that there wasa 
danger that the universally admitted and 
serious evil against which it was levelled 
might be incurred within the next three 
months if they did not pass this Bill 
But he went further, and if this was nota 
measure of urgency, he would ask the 
noble Bar: n what was a measure of ur- 
gency? Again, if the noble Baron did 
not intend to admit of cases of urgency, 
why. did he not openly state it at the time 
the Standing Order was under discussion, 
and arbitrarily say that after a certain day 
in the ealendar no Bill of whatever nature 
should be allowed to be considered, and 
that the action of the Legislature was to 
be chained down, for the House of Com- 
mons, although in a question affecting its 
own rights, and affecting the fair, honest, 
and true representation of the people, would 
not have its measures considered by their 
Lordships? He said, then, that this was 
a case of urgency; and this, he believed, 
would be the opinion, not of the other 
House only, but of the country. In regard 
to what had been said, that the Resolution 
moved by the noble Duke made an incor 
rect recital of the facts with regard to the 
proceedings in the other House, it was 
clear that in saying that the House 0 
Commons had suspended the writs of five 
boroughs, the Resolution merely express 
the obvious interpretation that must be 
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placed upon that fact by any man of com-| Now, if their Lordships were sanguine 
on sense, namely, that it was the object | enough to think that they would diseover a 
of the other House, as it was their duty, | panacea for bribery sufficiently stringent 
tp endeavour to secure that the returns | for its entire removal, and likewise agree- 
fom those boroughs where the writs had! able to the taste of all candidates, past 
been suspended, should be as free as the |and future, he was afraid they were in- 
ingenuity and skill of Parliament could | dulging themselves with a very pleasing 
contrive from the corruption which the | hallucination; but, in the meanwhile, bri- 
nbie Earl opposite acknowledged unfortu- | bery and corruption would remain in rank 
nately to exist in many boroughs. He! and fatal luxuriance. All they were asked 
(the Marquess of Lansdowne) knew too to do on the present occasion was to defer 
vell that many previous Bribery Bills had|so far to the opinion of the House of 
been passed, and had failed; and it would Commons as to consider whether this Bill 
be presumptuous to say that this Bill pro- | would not go some way towards the extir- 
vided what so many former Parliaments | pation of a must serious evil, and whether 
ad wise legislators had failed to discover | it should not be allowed to be put in force 
—namely, an effectual and complete re-| for two years at least; seeing that the 
medy for bribery. But that was no argu-| experiment might enlighten their Lord- 
ment against their giving a fair considera- | ships and the other House as to the best 
tion toa Bill which had been sent to them | means of coping more effectually with the 
fom the House of Commons, which, he | seandalovs abuses disgracing our repre- 
believed, would tend to the correction of | sentative system. Upon these grounds he 
some portion, at least, of a flagrant evil. | trusted that their Lordships would consent, 
The noble Earl opposite had said that no- | even by way of exception, to consider the 
ble Lords had left town under the convie- | present Bill. 

tin that no *‘ dangerous’’ measure would| Tue Marquess or CLANRICARDE 
be introduced in their absence; but he said that, after the clear and able speeches 
(the Marquess of Lansdowne) thought it, of the two noble Lords opposite who op- 
to much to say that a Bill to put down posed the present Motion, he should not 
bribery and corruption was a dangerous) have troubled their Lordships with any ex- 
measure. If there was anything danger- | planations of his own, bad it not been for 
ous in this Bill, let the noble Earl poiut it the speech of the noble Marquess who had 
out; and he (the Marquess of Lansdowne) just sat down. The noble Marquess had 
must say that he thought noble Lords, commenced by stating very clearly what 
knowing that a Bill was likely to come up was the question before the House; but 
designed to suppress corruption and im- the rest of his speech consisted in a denun- 
prove the representation of the people, ciation of the evils of bribery, and a not 
would have only done their duty if they very just insinuation that those who did 
had remained at their posts to consider it, | not agree in the Resolution of the noble 
and remove any lurking evil that might be Duke were not so alive to those evils as he 
found in a measure having so important was. This Bill was on the whole not a bad 
and beneficial an object as that of putting Bill, though far from perfect; but the 
an end to the evils by which too many question was, whether they should adopt 
elections were characterised. The noble the noble Duke’s Resolution. The noble 
Earl had also alluded to the fact that Marquess had not attempted to show that 
this Bill, notwithstanding the great labour the Resolution was really true in fact or 
which had been bestowed upon it, had not correct in reasoning, and, for his part, he 
passed the other House by a very large maintained that the Resolution stated what 
majority, and that it would not have been’ was not the fact, and was most erroneous 
very dissatisfactory to a great number of and dangerous in reasoning. The noble 
people if it had been lost. He really Marquess said, that the House of Com- 
thought, however, that if.their Lordships mons and the public thought this Bill an 
waited to pass a Bribery Bill until they urgent measure. Now he (the Marquess 
should have one sent up which gave gene- of Clanricarde) had cecasion to know that 
ral satisfaction, they would have to wait the greatest difference of opinion existed, 
for ever, They had all seen advertise- both in and out of the House, with regard 
ments of quack doctors, announcing that to this Bill. Many of the most eminent 
they had discovered universal specifies, Reformers in the House of Commons, as 
which not only cured and eradicated every well as men known for their zeal in that 
Complaint, but were most pleasing to the cause out of the Ilouse, and for their exer- 
palate of the patient at the same time. tions to secure purity of election, thought 


| 
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that it would not be undesirable that the| greatest consideration and deliberation, 


House of Commons should have an oppor- | 


tunity of reconsidering this measure. His 


objection, however, to this Resolution was, | 
‘cable, it was the present. 
sure exactly like the Irish Lands Bill, 


that it was an ignominious departure from 
the Resolution which their Lordships had 
deliberately arrived at. The Government 
seemed suddenly struck with the extreme 


urgency of this question; but how came it | 


that they had not been alive to its urgency 
at an earlier period of the Session? The 
first Bill relating to this subject was 
bronght in by Sir F. Kelly, and was print- 
ed on the 21st of February. Shortly after- 
wards the Government Bill was introduced 
—on the 24th of February, he believed— 
but nothing more was done with regard to 
either of them during the whole of the 
month of March, except to read them sub 
silentio a first time. It did not seem as 
though they were considered so very ur- 
gent then, for, though the Reform Bill 
had then been withdrawn, and _ several 
other Bills cleared out of the way, it 
was not until the 10th of April that 
these Bills were referred to a Select Com- 
mittee, which, again, did not sit for the 
despatch of business, important business 
at least, until the 6th of May. The noble 
Duke had told them of the great value of 
the labours of that Committee; but, as the 
noble Earl opposite had observed, he did 
not state what was the opinion of the 
House of Commons on that point. In the 
proceedings of the Select Committee he 
found that they had divided no less than 
nine times on important questions; and so 
little weight was after all attached to the 
decizion of the Select Committee, that 
seven days had been spent in the Commit- } 
tee of the whole House, and no less than 
twenty-eight divisions had taken place on 
the most important parts of the Bill; and 
in general the majorities had been very 
narrow indeed. On these divisions Gen- 
tlemen of the most opposite political opi- 
nions voted side by side—a fact which 
showed that they were not the result of | 
any factious opposition to the Bill, but | 
that the difficulties of the subject had led | 


Therefore, if ever there was a Bill to 
which the Standing Order moved by the 
noble Baron (Lord Redesdale) was appli 
It was a mea. 


which had been postponed last year fy 
a similar reason, and like many other Bills 
which both Houses from time to time post. 
poned on account of the lateness of the 
Session. It was said, in this case, that 
there were five writs suspended. Well, 
that was no new discovery. Why was not 
this argument used when Sudbury was dis. 
franchised ? It was no argument to say 
that Parliament could not proceed to busi.’ 
ness until the vacant seats had been filled 
up; because Parliament had this Session 
dealt with most important questions—af. 
fecting peace and war—and all the while 
the seats continued vacant. Why, then, 
could they not wait for another Session, 
until this subject could receive proper con. 
sideration? This was, therefore, no ques- 
tion of urgency, and to depart now from 
their rule would derogate from the charae- 
ter, the dignity, and the reputation of that 
House. The noble Marquess asked, what 
was a question of urgency ? He could tell 
him that the Bill for the continuance of 
the Board of Llealth, introduced the other 
evening, was one, as, without that Bill, the 
functions of an important department of 
the State would have lapsed; and there- 
fore it was right that the rule of the House 
should be suspended in favour of such a 
measure. But to suspend it for a Bill of 
this kind, which had occupied the atter- 
tion of Parliament for several years, and 
which required the greatest care and sift- 
ing, would be quite absurd. The mode in 
which that House had secured the respect 
and estimation of the public was by acting 
with dignity, consistency, and elharacter; 


| but if they were to pass deliberate Resolu- 


tions and then lightly set them aside, either 
from ecaprice or at the beck of a Minister, 
their authority must be seriously weakened 
and impaired. 


Lorp BROUGHAM said, that if the 


to its receiving the greatest care and deli- | noble Marquess who had last spoken had 
beration ; and when it was pretended that | thought right to preface his remarks by 
the House of Commons would be angry at| saying, that after the speeches of other 
their not suspending their rule to make} noble Lords on the same side of the ques 
way for this Bill, it should be borne in tion he would not have risen but for the 
mind that it had only been finally carried | speech of the noble Marquess (the Mar- 
through that House by a bare majority of | quess of Lansdowne) who preceded him, 
seven. The subject was so complicated | how much more necessary was an apology 
and difficult, that men who usually agreed | due from him (Lord Brougham) for pre 
together differed on its most important | suming to follow noble Lords who ha 
points, and therefore the Bill required the ! supported this Motion, especially after that 


The Marquess of Clanricarde 
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most convincing, most unanswerable—and 
(with all respect for his noble Friend 
who had just sat down) unanswered, and 
only unanswered because it was unanswer- 


} Avcust 


able—speech of the noble Marquess (the | 


Marquess of Lansdowne). He must ap- 
peal to the acuteness and the candour of 


his nuble Friend who had just sat down, | 


who, if he looked at the Resolution moved 
by the noble Duke, would see that there 
yas no ground for the assertion that it 
stated anything that was not the fact as to 
the intentions of the House of Commons 
oras to the urgency of this Bill. There 
eould be no doubt that the House of Com- 


mistake to suppose, as had been supposed 


to-night, that this Resolution affirmed that | 


the order of the House was to suspend 


these writs until Parliament legislated. | 
The very form of the words used by the} 


noble Duke in the Resolution excluded the 
supposition that he intended so to repre- 
sent the proeceding that had taken place 
inthe House of Commons. The only ob- 
ject of the other House was that the poll 
should not be opened in these five boroughs, 
where corruption might again be practised 
as it had been too much practised of late 
—where those abominable scenes of cor- 
ruption which had been reported upon by 
Commissions and by Committees as having 
been almost habitual, might again be re- 


newed if the writs were issued for a new | 


clection—the only object of the Ilouse 
could be not to allow the poll to be again 
opened in these five places until it had had 
an opportunity of taking measures to pre- 
vent the repetition of such abominations. 
He would ask any plain thinking man this 
question, and would abide by the answer 
he would make—for what purpose, with 
what possible design, could the Louse of 
Commons have suspended these writs ? 
The suspension could only be temporary. 
No man imputed so absurd, so ridiculous, 
hot to say unconstitutional a design to that 
House as the perpetual disfranchisement 
of these five boroughs. The very word 
“suspension? showed that that could not 
have been the intention—because suspen- 
sion inferred that something was to follow. 
If it had been, the other House would 
have acted as it had done in the case of 


pothery, and have issued a Commission be- | 
ore proceeding to disfranchisement. Well, | 


a8 the suspension was meant only to be 
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Until when? Could any man stretch his 
imagination so as to faney that anything 
else could have been in the contemplation 
jof the other House when it delayed the 
ssuing of the writs, except this, namely, 
the amendment of the laws relating to 
bribery and corruption, so as to take some 
security against the future recurrence of the 
same abuses that had previously taken place 
in the exercise of the elective franchise. 
He, therefore, looked upon it as perfectly 
clear that the fact was that the House of 
Commons delayed issuing the writs with 
no possible, with no conceivable, purpose 


| except that in the meantime, and before a 
mons had suspended the writs of these five ; 
boroughs until new legislative precautions | 
had been taken against the recurrence of | 
bribery and corruption ; but it was a great. 


new election should be had, the laws re- 
specting bribery and corruption might be 
made more stringent and more effectual. 
If any one who had examined the provi- 
sions of the Bill should be of opinion that 
it could not produce any good, and should 
say, ‘‘ I have considered the measure, and 
I hold it to be utterly impossible that its 
provisions can effect any cure or any ma- 
terial diminution of the evil on all sides 
and universally complained of,’’ then, un- 
doubtedly, such a person would have a 
right to say, ‘‘There is no need of in- 
quiry, there is no need of delay, there is 
no need of going on with the Bill at all. 
Let the House of Commons issue the writs, 
and welcome. If the evil must be sub- 
mitted to, the sooner the writs are issued 
the better, because no one desires that 
five boroughs should for ever be deprived 
of representatives in Parliament.’’ But 
no one whom he had heard argue, either 
out of the House or in it, at all pretended 
that the case was hopeless, or that it was 
perfectly evident that none of the provi- 
sions of this measure could secure any 
diminution of the evil complained of. On 
the contrary, all who had addressed them- 
selves to the subject said, ‘‘ Let the House 
wait, and inquire, and examine it more 
at leisure at another time.’’ It would be 


|a great evil to delay indefinitely, or to 


delay even to another Session, the filling 
up of so material a portion of the repre- 
sentation of the people in the other House 
as ten Members for five places—-some of 
them, no doubt, of very little importance. 
He spoke without any disrespect to his 
noble Friend the noble Earl when he said 
that, if a borough about which he knew a 
great deal were never to have a writ 
issued to it, he should comfort himself 
under such a visitation; but Hull, Can. 
terbury, and Cambridge were important 
places, and all these were to be practically 


temporary, how long was it to last?! disfranchised by the suspension of their 
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writs. 
Commons mizht issue these writs even if 
their Lordships refused to take into con- 
sideration the second reading of the Bill. 
No doubt they could; but would it not be 
better, seeing the great disposition which 
prevailed among all parties to seek for a 
remedy, and to apply one upon which 
they were agreed—would it not be better, 
more courteous to the other Honse, more 
befitting their position as lawgivers upon 
this important matter, more useful for the 
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public interest, and more useful for Par- | 


liament, and for the character, privileges, 
and dignity of Parliament, involved in_the 
purity of Parliament and of election — 
would it not be infinitely better that their 
Lordships should help the other House to 
apply this remedy, and should not give 
up all hopes of the remedy being avail- 
able until they had well tried it, and 
were convinced that it could work no 
cure? His belief was, that much of 
this Bill was caleulated to produce a good 
effect. He thought that the appoint- 
ment of an election auditor was a most 
valuable improvement. He wished he 
could say the same of a clause respect- 
ing what he would venture to call bribery 
and treating under a disguised form—that 


of travelling expenses and refreshments, 


though to a limited extent. Ile well knew 
that when a Bribery Bill was sent up to 


that House about half a century after the | 
first Bribery Bill, in the reign of George | 
II., limiting the power of paying travelling | 


expenses to voters, it was thrown out at 
the instigation of Lord Mansfield, upon hia 
statement that the authors of the Bill did 
not know what the existing law upon the 


subject was, because that law made the | 
payment of travelling expenses bribery, | 


and there was no occasion for an Act to 


make it so or to declare anything upon the | 


subject. He (Lord Brougham) grieved to 
say that this Bill ran counter to that opi- 
nion, and authorised the payment of tra- 
velling expenses and the giving of refresh- 
ments. [‘*No!’’] He was reminded that 
the Bill only permitted the payment of tra- 
velling expenses, but he apprehended that if 
a person might be brought to the poll, he 
might have all needful refreshments on the 
road; because, if not, he would not be 
able to benefit by the payment of his ex- 
penses, and could not be brought to the 
poll at all. He had also seen, with great 
regret, that the declaration was confined 
to certain persons—agents and others. 
Ile wished there had been a declaration of 
a more stringent nature and a more gene- 


Lord Broughan 


{LORDS} 


It would be said that the House of | ral form, and one applicable to candidates 
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jat the time of taking their seats, and 

which might be administered compulsorily 
during the election. These were amend. 
| ments which might be proposed in Commit. 
| tee, if their Lordships read this Billa ge. 
| cond time ; but he confessed that, however 
|strongly he might be in favour of such 
| amendments, he should be very slow to pro- 
| pose or to ask their Lordships to assent to 
them, for the reason hinted at by his noble 
Friend the noble Earl opposite (the Earl of 
Derby), that it would lead to the sending 
‘down of the Bill to the other House with 
these alterations at a time when the per- 
sons who might reasonably be expected 
most usefully to take them into considera- 
tion would probably not be there. At the 
same time, he held that their Lordships 
had a perfect right to deal with this mea- 
sure as with any other which came up to 
them, and he thought that they grievously 
mistook the nature of our constitution, 
and lamentably forgot the history of that 
House in regard to Bills of this kind, who 
thought for a moment that their Lordships 
oucht not to exercise the fullest discretion 
in regard to such a measure, to enter upon 
its consideration with the greatest latitude, 
and to amend it if they thought fit. The 
first Bribery Bill that ever came up to that 
House, in the year 1729—the 2nd George 
Il.—received very great alterations in 
that House; the best clause in the Bill 
was inserted there, and the penalty, not- 
withstanding the soreness of the other 
House in regard to money matters, was, if 
his recollection served him, increased from 
501. to 5001. When the Bill was sent 
‘back to the House of Commons, it was 
urged that the Lords had no right to inter- 
fere with an Election Bill; but Mr. Pulte- 
|ney, afterwards Lord Bath, said that it 
was perfectly clear that it was within the 
| province of the House to deal with the 
| Bill, though an Election Bill, ‘* especially 
| beeause,”’ said he, ‘it is a Bill touching 
| the criminal law of the country.” Soin 
| the case of this measure -he (Lord Broug- 
| ham) held it to be their right to deal with 
|it exactly as they would with any other 
| measure received from the other House ; 
| but it was quite another thing whether 
they should, in the exercise of @ sound 
diserction, make alterations at this period 
of the year, and send back the Bill with 
those alterations. He inclined to think 
that they ought to abstain from doing 5 
and to postpone what he thought would bea 
great improvement of the Bill until another 
oceasion, when—from what had been stat 
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by the noble Duke, who only suggested | 
that the Bill should be passed temporarily 


_they and the other louse would have 
fall time to consider these amendments, 
Though he considered this Dill to be, as it 
now stood, a great improvement of the 
jaw, he held that the only effectual means 
of preventing bribery would be by laying 
the axe to the root—inflicting an infamous 
punishment upon the person bribing as 
yell as upon the person bribed. Consider- 
ing who were generally the bribed and who 
the bribers, he had far rather visit the 
ofence upon the briber than upon the 
person bribed. 

On Question, their Lordships divided : — 
Contents, 41; Not Contents, 33: Ma- 
jority, 8. 
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¢&;., Bill, 


BRIBERY, &c., BILL. 

Tue Eant or DERBY said, that as their 
Lordships had decided to proeeed with the 
Bill, he begged to say that he concurred in 
what had fallen from his noble and learned 
Friend as to the expediency of not making 
any alterations in the Bill, so as not to 
endanger it by sending it down to the 
Hlouse of Commons to be considered and 
altered at a time when the other House 
would hardly be able to take such altera- 
tions into consideration. He regretted that 
his noble and learned Friend had seen this 
objection with regard to the other House, 
| and had not also applied the same argument 

to the consideration of the Bill by their 
Lordships, and seen that it was equally 
objectionable that the Bill should be pro- 
ceeded with by them at the present late 
period of the Session. Ile thought the 
| best course now to be adopted would be 
|for their Lordships to aecept the Bill as 
{sent up by the Commons, adding simply 
\the Amendment proposed by the noble 
| Duke, in order to make the measure tem- 
| porary, and so give Parliament an oppor- 
‘tunity of reconsidering the subject at an 
jearly period. On the part of himself and 
|his Friends he begged to say that they 
| should offer no further opposition to the 
| progress of the Bill, and the noble Duke 
might, if he thought fit, suspend the re- 
| mainder of the Standing Orders, and take 
| the Bill through all its stages this night. 

| Lorp BROUGHAM, in reference to 
| what had fallen from the noble Earl, said 
‘that if the Amendments to which he had 
|referred as desirable had been of such a 
| nature that without their introduction this 
| Bill could do no good, it might have been 
}a reason why he should have opposed the 
'further proceeding with the Bill. The 
| Amendments were not, however, of this 
|character, He thought that they would 
| improve the Bill, but he was not willing to 
|risk the measure elsewhere by pressing 
|them, because he thought there was quite 
;enough good in the Bill to justify their 
| Lordships in accepting it as it was. 

| Tue Marquess or CLANRICARDE 
gave notice of his intention to amend tlie 
clause which allowed what were called 
|** reasonable expenses,’’ by moving the 
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} 
|insertion of the word ‘‘ not’’—and so to 


alter entirely the whole purport of the 
clause. He reminded their Lordships that 


| 
'this clause was carried by but a slight 
| majority in the House of Commons, and, 


| therefore, might fairly be considered a sub- 


ject of argument. He was one of those 





1215 Episcopal and {COMMONS} Capitular Estates 1218 


who considered it a monstrous proposition 
to allow those ‘‘ reasonable expenses ;”’ for 
it would leave a man with a long purse, who 
was inclined to bribe, immense opportunities 
of indulging in those practices, and of de- 
feating a poor candidate. Upon the bring- 
ing up of the report he would therefore move 
that those expenses shall not be allowed. 

Tue Duke or NEWCASTLE with plea- 
sure coneurred in what had been said by 
the noble Marquess (the Marquess of Clan- 
ricarde), and he rejoiced that he had adopt- 
ed a different course from the noble Earl 
(the Earl of Derby); and had stated his 
intention of moving an Amendment. While, 
on the other hand, he (the Duke of New- 
castle) was not prepared to avail himself 
of the kind offer of his noble Friend to 
suspend the Standing Orders for the pur- 
pose of proceeding at once with all the 
stages of the Bill, he was, on the other 
hand, prepared to discuss with readiness 
any Amendments that might be proposed, 
and to adopt them if the Government ap- 
proved them. Although the nuble Earl 
had said that he and his Friends intended 
to wash their hands of the Bill and to take 
no further steps with respect to it, yet he 
(the Duke of Newcastle) was anxious that 
the Bill should pass in such a form as would 
prove beneficial and effect the object for 
which it was introduced ; with this aspira- 
tion and hope, he trusted that other noble 
Lords would make such suggestions as 
they might think would conduce to that 
object. He had, in moving this Resolu- 
tion, made a short statement and did not 
deem it necessary tv enter into further de- 
tails as to the Bill, but he would, either 
in reply to objections to the second read- 
ing or in Committee, give any explanations 
deemed necessary. The noble Duke moved, 
That the Bill be now read 2a. 

Tue Earn or DERBY took this oppor- 
tunity of observing to the noble Marquess, 
with reference to his proposed Amendment, 
that a division was taken in the House of 
Commons, and a specific vote was given in 
favour of excluding the word ‘‘ not’’ frony 
the travelling expenses clause, and if, 
against the sense of the House of Com- 
mons, the word were inserted, he thought 
that it would add great force to the argu- 
ment of his noble and learned Friend as to 
not adding Amendments likely to endanger 
the Bill in the other House. 

On Question, agreed to: Bill read 2* 
accordingly, and committed to a Committee 
of the whole House To-morrow. 

House adjourned till To-morrow. 


The Marquess of Clanricarde 





HOUSE OF COMMONS, 
Thursday, August 3, 1854, 


Minutes.] Pustic Bitts.—1° Customs, 
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3° Militia (No. 2); Militia (Ireland); Militiz 
Ballots Suspension ; Crime and Outrage (Ire- 
landy; Judgment Execution, &.; Militis 
(Scotland). 


EPISCOPAL AND CAPITULAR ESTATES 
MANAGEMENT BILL. 


Order for Committee read. 

House in Committee. 

Mr. CAYLEY moved the following pro- 
viso— : 

“« Provided always, that in computing the due 

regard to be paid to the just and reasonable claims 
of the present holders of lands under !ease or 
otherwise, arising from the long-continued prac. 
tice of renewal, the basis of compensation shall 
be that laid down by the Episcopal and Capitular 
Revenues Commissioners in their Report of 1850; 
and, where that may not be applicable, to the 
recommendations laid down in the Lords’ Report 
on the same subject in 1851.” 
The Committee would remember that in 
1849 the whole question of chureh pro- 
perty was referred to a Commission of 
which the Earl of Harrowby was chairman, 
and which was constituted of gentlemen 
whose impartiality was unimpeachable. 
They made their Report in 1850. The 
conclusion to which they arrived was, that 
the lessees were entitled to considerable 
compensation, and a basis on whieh such 
compensation should be given was laid 
down. It was the recommendation of 
that Commission that he wished substan- 
tially to incorporate in the proviso he had 
moved. The lessees complained that the 
basis was vague and indefinite, and he on 
their behalf now asked that a more spe- 
cific arrangement might be made. The 
object, therefore, was to define more clearly 
the mode in which the damages, s0 t0 
speak, to be awarded to the lessees in con- 
sequence of the interference of Parlia- 
ment should be assessed. 

Mr. LASLETT opposed the clause, 0” 
the ground that he would not consent to 
fritter away the property of the Church. 
He considered that the leaseholders and 
copyholders had already obtained a very 
great boon by the system of enfranchise- 
ment. The Church Estates Commissioners 
had behaved in the most fair and equitable 
manner, and he would venture to say that 
every man who had enfranchised his es 
tates under the Commissioners had fo 
that their value had been increased from 
10 to 20 per cent. There was no evr 
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dence to show that any interference with | to revert to the recommendations | of the 
the property of the Church was necessary, | Commission which had been embodied in a 
and he asked the Committee whether they | Bill that was brought forward in the other 
were prepared to give millions of money House of Parliament, and referred to a 
in the form of compensation to individuals | Select Committee. The parties who then 
who were not entitled to it? If any | opposed the Bill were the lessees them- 
claims to compensation were set up, let | selves, who objected to it as imposing a 
those claims be decided by the courts of | permanent charge on their estates; but 
common law, but he for one could not con- | on the fullest consideration the House of 
sent to see the property of the Church | Lords came to a different conclusion, and 
frittered away in the manner in which it | adopted the system at present in foree, 
would be dissipated if the clause of the | and under which in three years property 
hon. Member for North Yorkshire should to the value of several millions had been 
be adopted. The Bill was at present a/enfranchised. If they were prepared to 
permissive measure, and he objected to the | go back to the system of having a large 
proposed clause because it would render | rent-charge imposed instead of permanent 
the Bill a compulsory measure. enfranchisement, they must enter into 
Mr. SPOONER said, he should sup- | some more detailed regulations than could 
port the proviso on the ground that Parlia- | possibly be effected under a Bill which 
ment had already altered the relative posi- | there remained but a short time to dispuse 
tion of lessors and lessees greatly to the | of. He thought, therefore, they should 
disadvantage of the latter, unless some | not hesitate on the present occasion to 
further consideration were shown them. | reject the proviso. 
The object of the clause was to define the Mr. MULLINGS contended that the 
manner in which the rights of lessees | right hon. Gentleman had not said any- 
should be considered, and to afford clearer | thing to destroy the force of the priuciple 
instructions to the Commissioners with re- | for which the hon. Member for Yorkshire 
gard to the mode of maintaining those | contended, He was sure that every Mem- 
rights. The great question was, whether | ber of that House was willing to give the 
the Commissioners had really and fairly | Church its due; but he thought the tenant 
carried out the intentions. of Parliament ? | was entitled to consideration also, and he 
He contended that they had not. Te | was of opinion that his claims had not been 
complained that the Commissioners had | treated upon a fair principle. 
adopted a seale of tables which was de- Lorv JOHN RUSSELL said, that no 
cidedly unfavourable to the annuitants, in- | doubt these lessees were under Act of Par- 
stead of basing their arrangements upon | liament; but it was quite competent for 
tables which had been adopted by the Go- | the Legislature to say, even at this great 
vernment in other cases, and which were | distance of time, that, having regard to the 
much more fair to both parties. He con- | value of lives, great errors had been made 
sidered that it was for the interest of the | in the manner of conferring those leases, 
Church that the lessees should be fairly | and that those errors should now be cor- 
dealt with, and should receive a fair com-| rected. The hon. Member for Yorkshire 
pensation. There was an existing right | now contended that the lessees had not 
on the part of the lessees arising from a| been fairly treated in this matter. That 
practice of renewal which had existed for | was a question which had been very much 
three centuries, and that right ought to be | discussed, and he could not understand why 
recognised and fairly valued in the ar-| the right hon. Gentleman (Mr. Goulburn) 
Tangements which were made for renewals. | should think that the Report of the Lords’ 
He must say that he thought the Church | Committee should be exclusively followed, 
Commissioners had mistaken the duty|and that no other terms than those spe- 
which Parliament had imposed upon them. | cified in their Report should be adopted. 
It appeared to him that they considered |The hon. Member opposite (Mr. Cayley) 
that they were only Commissioners for the | said that due regard had not been paid to 
Chureh, whereas Parliament intended them | lessees, and that their terms should be 
fo act for both parties. He thought the | allowed. He should be sorry to make 
Commissioners had acted upon a wrong| this Bill other than a voluntary Bill, and 
Principle, and he hoped that to prevent | thought that the hon. Member would im- 
their proceeding in the same course the | prove the clause by striking out the word 
ommittee would assent to this clause. ** shall,” and inserting words giving the 
Mr. GOULBURN said, it was proposed | Commissioners a discretion as to whether 
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they should follow the recommendations in 
the Report of the Commission. 

Mr. J. A. SMITH was most grateful 
to the hon. Member for Yorkshire for his 
proposition, which he trusted would be 
heartily accepted by the House. As to 
the system, the real nature of which he 
should be sorry to characterise as he re- 
garded it, which the Church had formerly 
pursued, of valuing their own interest at 3 
per cent and charging the lessees 5 per 
cent, it had received its deathblow under 
the evidence of the late Bishop of Lincoln. 

Mr. CAYLEY said, he was quite ready 
to adopt the noble Lord's suggestion, and 
to substitute for the term ‘shall,’’ the 
words ‘‘may, at the discretion and with 
the approval of the Church Estates Com- 
missioners, ”’ 

Provision, as amended, agreed to. 

Mr. CAYLEY then moved the following 
proviso— 

“* Provided always, that in all computations in 
any way dependent on the duration of lives, the 
expectation of life shall be calculated at the rate 
of 31. 6s. 8d. per centum ; and, so far as such 
rate can be applied, according to the data on 
which the life tables are founded which were 
appended to and published in the 12th annual 
Report of the Registrar General of Births, Deaths, 
and Marriages in England, and such computation 
shall be made thereby at a uniform rate of in- 
terest.” 


Mr. GOULBURN objected to the fram- 
ing of any computations of this important 
nature upon any other than the most au- 
thoritative tables; as to the tables pro- 
posed, there were no means before him of 
estimating their value, for they were not 
in the library of the House. 

Mr. J. A. SMITH supported the clause. 

Mr. CAYLEY assured the Committee 
that he had been actuated by no other 
motive in selecting the Registrar General’s 
tables than that the statistics in that de- 
partment afforded, in his opinion, the fair- 
est data for all parties concerned as to the 
general life of the country. In point of 
fact, Mr. Farr’s were rather more fayour- 
able to the Church than to the lessees. 

Tue SOLICITOR GENERAL said, 
that, as to the general propriety of the 
principle, that the exploded Carlisle tables 
should not be acted upon for these compu- 
tations, that was clearly expedient; but, 
on the other hand, he was of opinion that 
the proviso now under consideration would 
not furnish anything like a workable rule. 
It was very difficult to decide what tables 
would be most applicable for the purpose, 
and he conceived that the best course 


Lord J. Russell 
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would be for the hon. Gentleman to leaye 
this point for further consideration, and to 
bring up an amended clause on the Report 
He should himself be most ready to afford 
his best assistance to the hon. Gentleman 
in devising a rule on the subject, 

Mr. CAYLEY would gladly avail him. 
self of the hon. and learned Gentleman's 
offer, and postpone the proviso accord. 
ingly. 

Proviso postponed. 

Mr. HENLEY remarked that it was 
important that the same set of tables 
should be taken for basis which had been 
used by the parties themselves in entering 
into existing contracts, otherwise they 
would run the risk of selling a life on one 
valuation, and buying it on another, 

Lorv JOHN RUSSELL then moved 
clauses relative to the investment and ap- 
plication of the moneys which are to be 
paid into the Bank of England under the 
6th section of the Act; also in respect of 
purchases and exchanges ; also in respect 
to the apportionment of moneys between 
the Church Estates Commissioners and 
Ecclesiastical Corporations and to the ap- 
plication thereof, which were agreed to 
without discussion. 

Lorp JOHN RUSSELL also moved 
the following clause— 

“ The proviso contained in the first section of 
the said recited Act, with reference to the sale or 
exchange of tithes or tithe rent-charges, or land 
or hereditaments allotted or assigned in lieu of 
tithes, shall be and the same is hereby repealed; 
and all the moneys so paid or to be paid over 
to the Ecclesiastical Commissioners for England 
under the foregoing provision which may bave 
been produced by the sale, purchase, or exchange 
of tithes or tithe rent-charges, or land or heredi- 
taments assigned or allotted in lieu of tithes, 
which formed part of the endowment of any eccle- 
siastical corporation prior to the passing of the 
said Act, shall be subject to the provisions relat- 
ing to local claims which are contained in the 67th 
section of the Act passed in the third and fourth 
years of [ler Majesty’s reign, chap. 113, And in 
every case in which any money shall as aforesaid 
be paid over to the Ecclesiastical Commissioners 
for England in respect of surplus, the last-men- 
tioned Commissioners shall, in the annual Report 
to be next thereafter made by them to the Secre- 
tary of State, specify the period at which at the 
time of the settlement of the terms of the sale, 
purchase, or exchange in respect of which such 
payment was made, it was estimated that any and 
every previously subsisting lease or grant of the 
tithes or land thereby dealt with would have 
expired.” 


Mr. MOWBRAY proposed, a3 4 
Amendment, to leave out all the words 
after ‘‘ exchange of,’’ and insert— 

“ Any lands, tithes, or hereditaments whats0- 
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ever which formed part of the endowment of any | this, the first proposal of the Commissioners 
ecclesiastical corporation prior to the passing of; was that sums should be contributed -from 
the said Act shall be subject to the following pro- tl ; f dof d 
yiso—that in any application and expenditure of | ne revenues of certain sees, an Cape- 
the said moneys due consideration shall be had of cially from that of Durham, to furnish an 
the spiritual wants and circumstances of the addition to the revenues of other sees, 
places in which such lands or hereditaments shall | which were then only eked out by prefer- 
he situated, or such tithes shall have theretofore ment held in commendam They had 
arisen, anything in any Act contained to the con- Pog Nee 
tary notwithstanding.” | proceeded upon the general principle that 
Hid . oe | the superfluous funds of one district should 
The hon. Gentleman observed that 1t was’ be taken to supply the wants of other dis- 
calculated that within ten years after the | tricts, and in he West Riding of York- 
ee he i of ote re ria — shire, in Cheshire, and in Lancashire, 
200,000/. ha een subtracted from the | where there was not sufficient_ provision 
diocese of Durham, _ applied to the pur- | for the spiritual wants of the people, funds 
ses of the Act in other parts of England. | had thus been provided for the establish- 
He knew it had been said that the spiritual | ment of new districts. The hon. Member 
wants of the diocese of Durham were not | now proposed to subvert that principle in 
Ti assed the soperqricton of Be 16-| ee ions ee ieiad oto TE 
on ratio - | case it must be subverted in all. In : 
ee sl gle : Durham * na vs in accordance with the Report of the Com- 
had alluded had been justified; but he | mission, an exception was made with re- 
thought it could be easily shown that the | spect to tithes, and it was provided that 
giritual necessities of that diocese fully | regard should be had, in the appropriation 
equalled those of any other gris “ee of the funds, to the wants of the districts 
if that were not the case, however, he in which the tithes arose. He thought it 
thought it was only a matter of justice that might fairly be said that those tithes were 
revenues arising within a particular diocese | given for the especial purposes of the pa- 
pe be applied to the purposes of that | rishes in which they were collected; but 
iocese, so far as they were needed. | the same could not be said in respect to 
During the ten years subsequent to 1840 | certain lands, the property of the Church, 
the increase of population within the dio- | the produce of which might be applied to 
cese fewer os — double age Ped ae gaern pores ‘ ead our 
crease that ha aken place In any other | iad, therefore, been lal own in the 
similar district throughout England and first Report that the property of the 
Wales, The want of church accommoda- | Church in one district might properly be 
tion in five of the principal towns of the | applied to relieve the spiritual wants of 
dioeese — Gateshead, Neweastle, South | another district. He could not agree to 
Shields, Sunderland, and Tynemouth—| the Amendment; but he thought that the 
was 80 great that independently of the sit- | attention of Parliament should be directed 
tings provided by all the religious bodies in | more closely than had hitherto been the 
pa no less rig or mye oe to a ppresecnenn . “ry funds. 
gs were required. e hoped, there-| He considered that they should have a 
TD She igor — a ne porn sac conan than had wry 
ration the operation of the Act of | been afforded of the appropriation of the 
1840, and that the alienation of the reve- | funds, and ascertain that they were really 
nues of the diocese of Durham would not| applied for the advantage of populous 
be continued, places where considerable spiritual desti- 
Lorp JOHN RUSSELL said, he must | tution existed. He did not think that the 
oy te the proposal of the hon. Gentle-| diocese of Durham had had much reason 
man, because its adoption would subvert | to complain, for he found that 19,0001. 
all the principles established by the various | had been appropriated to that diocese for 
- with respect to the Ecclesiastical | the augmentation of livings, 7,500. for 
‘ormmission. When the Commission first} the endowment of new parishes, and 
reported, in 1835, it was proposed that|2,3002. for the building of parsonage 
attention should be paid to the spiritual | houses, besides donations to the Durham 
rg various parts of the country, and| University. He did not think the diocese 
pil eet Riding of Yorkshire and other | of Durham had been neglected, but he 
, sive districts were pointed ont, where | conceived that the House should have re- 
¢ number of churches was utterly dispro- | turns placed before it which would show 
portioned to the population. But, beyond |the general disposition of the funds. 


2R 2 








Supply— 

Mr. BLACKETT considered that the | 
attention of Parliament must speedily be 
called to the necessity of providing for the | 
spiritual wants of the diocese of Durham 
from the funds which were now drawn from | 
that diocese and applied to other districts. 

Amendment withdrawn ; original clause 
agreed to. 

Mr. APSLEY PELLATT moved— 


“ That so much of the 11th section of the said 
recited Act as excepts the dean and canons of the 
cathedral church of Christ in Oxford from the | 
operation thereof shall be repealed.” 


Tue SOLICITOR GENERAL explain- 
ed that, if the dean and canons of Christ | 
Church were subjected to the operation of | 
the Act, they would be invested with 
powers in direct violation of the trusts 
upon which they held certain property, 
and on that account they had been exempt- 
ed from its operation. 

Motion negatived. 

Other clauses moved and agreed to. 

House resumed. 

Bill reported. 

Tlouse in Committee of Supply. 


SUPPLY — MISCELLANEOUS ESTIMATES. 
(1.) 12,055/., General Board of Health. | 
Lorp SEYMOUR said, he would not | 

oppose this Vote, but he hoped that the | 

future President of the Board, whoever he | 
might be, would try to reduce the expendi- | 
ture. He did not think that both a se- | 
eretary and an assistant secretary would 
be required, if the business of the Board | 
was limited to a general supervision. 
inspectors, it appeared, had 5,3507. It 


was said that nearly the whole of that | 


would be repaid by the local boards ; but 
as far as the Members of that House were 
concerned, that was no sufficient answer. 


The people had repudiated these expensive } 
First, they had an inquiry | 


processes. 
forced upon them, to which they objected ; | 


next, there were the expenses of the sur- | 


vey, which they were called upon to repay. | 
He would not, however, oppose the Vote, 
as it was only temporary. 

Mr. HUME said, that he approved of 
the constitution of the Board of Health on 
the ground that it would relieve the House 
of a great deal of private business. Ile | 
wished to see that Board placed on a right 
principle, but he objected to the men who 
composed it, and he was sure that by an 
alteration there, the interests of the de- 
partment would be materially promoted. 
With respect to Mr. Chadwick, le did not 
wish to throw any slur on the past services 


The | 
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of that gentleman. 


He knew him to beg 


'man of great talent, and he believed that 


he would be found useful in some other de. 
partments of the public service, but he 
certainly did not approve of his remaining 
any longer in connection with a Board, bs 
the management of whose business he had 


| undoubtedly displayed want of judgment, 
| He did not wish to see him any longer ia 


the Board of Health, but he hoped that 
the Government would find employment 
for him in some other department, where 


| his great powers of inquiry and grasping 
|research might be made available for the 


interests of the country. In what he said 
on a former occasion he had no intention 
of depreciating the former services of Mr. 


| Chadwick. 


Sir G. PECHELL thought that the 
Vote was excessive, and that the office 
expenses were unreasonably large, The 


| whole system should be remodelled, and 
| inquiry was inevitable. 
| great talents and the important public zer- 
| vices of Mr. Chadwick—in particular his 
} exertions in 


Ile admitted the 


connection with the Poor 
Laws—but he was of opinion, with the 


' hon. Member for Montrose, that his con- 


nection with the Board of Health should 
no longer be continued, for he had unfor- 
tunately contributed to the unpopularity of 
that Board, and so impaired in some de- 
gree its usefulness. Je complained that 
the Board of Health seemed to spend a 
good deal of time in circulating the pam- 
phlets of Dr, Southwood Smith. 

Mr. WILKINSON, as a friend of Dr. 
Southwood Smith, could not but regret 
that that gentleman, a man of urbane man- 
ners and fine abilities, should have fallen a 
victim to the great unpopularity of Mr. 
Chadwick. Provision had been made, or 
was going to be made, for giving Mr. 
Chadwick a retiring allowance, and he 
thought that a similar measure of justice 
should be awarded to Dr. Smith. 

Sim WILLIAM MOLES WORTH said, 


| that the Estimate was altogether a tempo 
| rary and experimental Estimate ; It woul 


be for the new President to consider what 
ought to be the composition of the Board, 
and he was sure that the arrangements 
would be on the most economical scale 
compatable with efficiency. As to ™ 
assistant secretary, it was his opinion 
that such an officer was essential to the 
working of the business of the Board, but 
this, as well as other points, would be for 
the decision of the President. 


Vote agreed to, as were also the follow- 
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1925 Appointment of 
ing Votes for salaries and allowances in 
the public departments other than legal— 

(2.) 149,8591., Departments (other than 
Legal) heretofore charged on Consolidated 
Fund. 

(3.) 849,4027., Law Courts and Legal 
Charges heretofore charged on Consoli- 
dated Fund. 

(4.) 109,6341., Miscellaneous Charges 
heretofore charged on Consolidated Fund. 

House resumed. 


PUBLIC HEALTH (RETIRING ALLOW- 
ANCE). 

Order for Committee read. 

House in Committee. 

Mr. HUME hoped that the Government 
would take care to find some suitable em- 
ployment for Mr. Chadwick, who, though 
at present in ill health, had before him the 
prospect of many years in which he might 
do good service to the public. 

Mr. J. WILSON said, it was an inva- 
riable rule with the Government in all 
eases where Parliament gave the discre- 
tion of granting pensions to public officers, 
to avail itself of any opportunity for find- 
ing active employment for such pensioners 
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suance of that notice to make a statement 
to the House, which with its permission I 
will now proceed to do. Of course, after 
I have made that statement it will be for 
the right hon. Baronet or any other hon. 
Member to adopt such course as his sense 
of public duty may lead him to think fit- 
ting. I am desirous in the first place—-as 
I am responsible for submitting to Her 
Majesty the name of Mr. Lawley for ap- 
pointment to the governership of South 
Australia—to state frankly and unreserv- 
edly at once the circumstances under 
which I submitted that advice to Her 
Majesty. When I was intrusted with the 
seals of the Colonial Department, but a 
day or two before I had actually received 
them from Iler Majesty, I had several 
conferences with the Duke of Newcastle, 
my immediate predecessor, in which was 
stated the various matters of business then 
pending in that department, over which he 
had presided. Among other things he 
;communicated to me the arrangements 
| which he had recently made with respect 
| to filling up various important colonial 
| governments which were becoming in 
| course of time vacant. Tle stated to me 





as should be capable of fulfilling it ; and|the arrangements he had made with re- 


this rule would not be lost sight of in the| spect to the governments of Canada, of 
ease of Mr. Chadwick, confessedly a gen- | New Brunswick, and of Norfolk Island. 
tleman well adapted, when in health, for | He stated that Sir Charles Fitzroy’s term 
performing valuable public service. | of service having expired some time ago, 
Resolved, | it had been intimated to him that he would 
“That the Commissioners of Her Majesty's | be released from his duties in the course of 
Treasury be authorised to direct the payment, out | the present year, and he had submitted to 
of the moneys that may be voted by Parliament, | Her Majesty the name of Sir William De- 
; feat Allowance to one of the Members |nison, the present Governor of Van Die- 
e General Board of Llealth, whose office | PR f 
may be abolished by any Act of the present , ™en’s Land, as the successor to Sir Charles 
Session.” Fitzroy, in New South Wales. The noble 
| Duke told me also that he had submitted 

LAWLEY TO THE | to Her Majesty the name of Sir Henry 
GOVERNORSHIP OF SOUTH AUSTRA- Young, the present Governor of South 
LIA. | Australia, for the governorship of New 
On the Order of the Day for the House | Zealand, which had become vacant by the 
to resolve itself into a Committee of Ways | appointment of the Governor of New Zea- 
and Means, | land to be the Governor of the Cape of 
Sim GEORGE GREY :—Sir, the right | Good Hope. He then informed me that, 
hon, Baronet the Member for Droitwich | being of opinion that among gentlemen 
(Sir John Pakington) has given notice of bo age 9 the government of other 
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his intention to eall the attention of the| colonies of less importance there was no 
House to the circumstances under which | one who had particular claims on the 
Her Majesty has been pleased to appoint | grounds of public service or public con- 
the hon. Francis Lawley to the office of | duct, upon the consideration of the Secre- 
Governor of South Australia. Cireum-| tary of State for the Colonies, he had 
stances, Sir, have come to my knowledge ; offered the governorship of South Austra- 
Within the last few days which induced | lia to Mr. Lawley. He stated to me that 
me, not long ago, to address a note to the | his acquaintance with Mr. Lawley was not 
right hon. Baronet to say that 1 was anxi- of abeve six months duration, but that 
us before he addressed the House in pur- from the acquaintance which he had had, 
\ 
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and the opinion which he had received of 
Mr. Lawley’s character from those in 
whom he could place confidence, he was 
of opinion that it was desirable that a 
gentleman in his position, of his character, 
and with his abilities, should accept colo- 
nial service under the Crown. He stated 
to me that he had been anxious to obtain 
the services of Mr. Lawley as Governor of 
South Australia, but that, as he was then 
on the point of surrendering the seals of 
the Colonial Office, he had requested Mr. 
Lawley to give him an immediate deci- 
sion with respect to whether he was, or 


Appointment of 


was not, willing to accept the governorship | 


of South Australia. Mr. Lawley was in- 
clined to accept the governorship, but was 


anxious, as a man must naturally be under | 
such circumstances, to hold some commu- | 
nication with his family and his friends | 
before he gave a decision which might | 


affect the whole course of his future life. 
He asked, therefore, that a delay of a few 
days might be given him for deliberation. 
The Duke of Newcastle informed me that 
he had stated, in answer to that request, 
to Mr. Lawley, that, as he only held 
the seals of the Colonial Department 
till I had received those seals, as I should 
do on the next or following day, and as he 
should merely transact the business of the 
department while I was absent from Lon- 
don during my re-election, he did not feel 
that he could give the three days for de- 
liberation which Mr. Lawley had asked 
for, but that he must give an affirmative 
or negative decision at once. He under- 
took, however, if the decision were a nega- 
tive one, to mention the name of Mr. 
Lawley to me, to state all that had passed 
with respect to his appointment, and to 
inform me that had he remained Secretary 
of State for the Colonies he should have 
submitted the name of Mr. Lawley to Her 
Majesty for appointment to the governor- 
ship of South Australia, if Mr. Lawley, 
after the few days’ deliberation he desired, 
had been disposed to accept that appoint- 
ment. I am anxious to state frankly and 
unreservedly to the House—and I have 
the Duke of Neweastle’s full permission to 
do so—what passed between us on the 
occasion to which I refer. Mr. Lawley 
was wholly unknown to me. I have seen 
him engaged within this House, and have 
sat on the same side of the House with 
him during the last year and a half; but 
certainly | have never been thrown into 
his society, nor been upon such terms with 
him as could authorise me to claim him 


Sir G. Grey 
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as the most common acquaintance, The 
Duke of Newcastle informed me that he 
thought it right to state the only drawback 
which in his opinion might be alleged 
against the appointment of Mr. Lawley 
arose from a fact which, under the cireun. 
stances, he did not consider to be a suff. 
cient bar to his appointment. The Duke 
of Newcastle told me that, like many 
young men, I fear, in his position in 
society, he had early in life been addicted 
to—I hardly know how to deseribe it in 
ordinary language, but all will understand 
what I mean—had been unfortunately “on 
the turf.”” He had, in early life, been 
inclined to horse-racing, a habit adopted 


}in common with many other men of high 


rank and society in this country; but he 


submitted to me that, so far from thinking 
this cireumstance a bar to the appointment 
of Mr. Lawley, or as constituting an ob- 
jection to his appointment, it was, on the 
contrary, a recommendation under the cir- 
cumstances which I am about to state, 
[ Laughter.] Hon. Gentlemen opposite may 
Jaugh, but I certainly should not have ex- 
pected thata party which recognised the late 
lamented Lord George Bentinck as their 
leader in this House, and who have served 
under the Government of Lord Derby, 
would have considered this as an objection. 
I certainly should not have thought to have 
heard them sneer at the employment of s 
person who had been so engaged, or con- 
sider that it was an absolute disqualifica- 
tion for office that a man had been so en- 
gaged. I pass that by, however, because 
if hon. Gentlemen will wait till they hear 
the whole facts, perhaps they will find that 
their sneers might have been spared. The 
Duke of Neweastle told me that Mr. 
Lawley had become deeply impressed with 
the conviction that the course was one 
which could not be abandoned too early; 
and he had stated that his earnest desire 


‘was to break off from those habits in 


which, unfortunately, I say, and say it 
honestly, he had been employed. Mr. 
Lawley stated that he had accepted the 


‘office of private secretary to my right 


hon. Friend the Chancellor of the Exche- 
quer with a view to engage himself in 
higher and more useful pursuits, and that 
his desire for colonial government was 
partly prompted by a wish that he might 
be removed absolutely beyond the reae 
of temptation, and a recurrence to those 
habits which it had been his anxious desire 
to break off. The Duke of Newcastle 


further informed me that he did not com 
| 
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sider I was bound by what had passed be- 
tween himself and Mr. Lawley. He gave 
me his opinion, as I have already stated, 
that Mr. Lawley was well qualified for the 
appointment in question, and that it would 
conduce to the public service if he were so 
appointed. When I accepted the seals of 
the Colonial Office, I found that the gover- 
norship of South Australia was vacant by 
Her Majesty having approved of the ap- 
pointment of Sir Henry Young, the then 
Governor of that colony, to another import- 
ant government. I had not, as I said be- 
fore, the slightest personal acquaintance 
with Mr. Lawley ; and under these cireum- 
stances I did not feel myself bound, after 
what had passed between the Duke of New- 
castle and myself, to renew the offer of 
that appointment to Mr. Lawley. I under- 
stood that I was perfectly free ; and wishing 
toshrink from no responsibility in this mat- 
ter, I wish to state explicitly to the House 
that I considered myself perfectly free to 
submit to Her Majesty the name of any 
gentleman for the appointment of Gover- 
nor of South Australia. So much was I 
under that conviction, that I had actually 
made inquiries with respect to another 
gentleman, in order to ascertain his quali- 
fications and his willingness to undertake 
that office, and I intended to have made 
the offer to that other gentleman, if, under 
all the cireumstances, he had been willing 
to accept it. But before any decisive steps 
were taken with respect to filling up this go- 


vernment—about three weeks ago, or less | 


—I received a communication through my 
private secretary from Mr. Lawley, which, 
I confess, gave a very different aspect to 
the case from that in which I had before 
viewed it. I was then informed, for the 
first time, that Mr. Lawley was under a 
different impression from that under which 


the Duke of Newcastle was, and what he | 
had communicated to me as his impres- | 
sion, and which, in justice to the Duke of | 


Neweastle, I am bound to say, he has since 
most explicitly confirmed. Mr. Lawley 
stated that he conceived, from what had 
passed between the Duke of Newcastle 
and himself, that he was not to be con- 
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munication with those with whom he had 
previously desired to consult, to accept the 
governorship of South Australia, and he 
expressed some surprise that he had not 
received any communication from me on 
the subject. 1 received this information, 
certainly, with some surprise, because it 
was contrary to the impressions which, as I 
have already said, I had formed from the 
statement of the Duke of Neweastle. I 
spoke to a right hon. Friend of mine, 
a relative of Mr. Lawley, in this House, 
and I found that he was under the same 
impression as Mr. Lawley, and that not 
only Mr. Lawley, but that his family and 
friends were under the impression that the 
governorship of the colony had been offered 
to him, and that it was in his power to de- 
cline or accept the office. I stated this 
fact to the Duke of Newcastle; and, 
again, I am bound to say, in justification 
lof the noble Duke, he stated that the im- 
| pression existing in the mind of Mr. Law- 
| ley, and of his friends, was not that which 
| they were warranted in entertaining; that 
| Mr. Lawley had not, it was true, declined 
;the appointment, and that the Duke of 
| Newcastle had undertaken to mention it 
tome; but that I was as free to deal with 
the appointment as if, instead of being a 
|eolleague of the noble Duke’s, I had suc- 
ceeded him as a political opponent. With 
|me, therefore, must rest the responsibility 
|of having submitted the name of Mr. 
Lawley to Her Majesty, for the appoint- 
ment to the governorship of the colony of 
South Australia. I had to consider what 
my public duty required of me. I knew 
nothing whatever of Mr. Lawley—nothing 
I may say against him, not even a whisper 
of suspicion with respeet to any transac- 
tions in which he had been engaged ; and, 
as honourable men as any that live in this 
country are engaged on the turf and in 
horse-racing, I did not think the circum- 
stance of Mr. Lawley having been so con- 
cerned constituted a sufficient reason why 
I, in the position in which I stood, should 
reverse the decision to which the Duke 
of Newcastle had come to with respect to 
the person to be appointed to the gover- 


South Austr 











sidered ag having deelined the appoint-{norship of an important colony. Upon 
ment—that the time for which he asked} the other hand, I knew nothing of Mr. 
had been allowed him, in order to consider Lawley, and not having known anything 
the subject—and that for a period, during | of him, I did not, as I have said before, 
the continuance of the present Session, he | feel justified in making any renewed offer 
had understood that it was at his option|to him. He certainly is not a gentleman 
either to decline or accept the appoint- , to whom—entirely from the absence of all 
ment, He stated that he had made up | knowledge of him, whether positive or ne- 
his mind, upon full consideration and com- | gative, as regards his character—to whom 
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I should have offered the government, nor 
was his a name which I should have sub- 
mitted to Her Majesty for the Governor of 
an important colony. But when I found 
that he had been for some weeks under the 
impression that he was to succeed Sir 
Henry Young in the government of South 
Australia—when I found from inquiries 
among his friends, and when, from con- 
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temporaries at the University—who ecer- | 
tainly cannot be considered as_ inferior | 


judges of a man’s abilities, where he ob- 
tained high distinetion—I received the 
highest testimonials as to the ability and 
character of Mr. Lawley—I felt that I 
was in this position—I must either submit 


his name to Her Majesty, confiding in the | 


assurances of those who had the means of 
knowing him, and all whose opinions would 


lead me to suppose that he was ad- | 


mirably qualified for the post which 
he desired -to occupy; or, 
other hand, without a breath of suspi- 
cion having reached me against Mr. Law- 
ley, that I should be acting contrary to 
their opinions by pronouncing his unfitness 
for the appointment, in refusing to submit 
his name to Her Majesty, and thus have 
cast a stigma upon him which was wholly 
unmerited, 


respect to the ability of Mr. Lawley, I 
told my right hon. Friend (the Chancellor 
of the Exchequer), that although I knew 
nothing of that gentleman, and should not 


have chosen him myself, still that under | 
all the circumstances of the case I was 


prepared, in accordance with his opinion, 


with that of the Duke of Newcastle, and | 


of others who knew Mr. Lawley, and had 
had opportunities of judging of his cha- 
racter which I did not possess, rather than 
do any injury or wrong to him, and believ- 
ing from all that I had heard that he would 
make an efficient Governor of South Aus- 
tralia, to submit his name to Her Majesty 
for that appointment. I did so submit the 
name to Her Majesty, and Her Majesty 
approved the appointment. For that re- 
commendation | am responsible to Her 
Majesty, and for Her Majesty’s approval 
of Mr. Lawley’s appointment I alone am 
responsible. Immediately after that ap- 
pointment was known—and it was known, 
I think, on the very day on which I re- 
ceived Her Majesty’s approval of the ap- 
pointment—the right hon. Baronet the 
Member for Droitwich placed upon the 
notice paper of the House a question to 
be addressed to me on the following day, 
Su G. Grey 
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upon the | 


Having obtained all the in- | 
formation I could from every quarter with | 
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| asking whether Mr. Lawley had been ap. 
| pointed, aud whether it was the intention 
|of the Government to submit the name of 
|Mr. Lawley to Her Majesty for appoint. 
ment as Governor of South Australia, or 
any other colony. When I saw that no. 
| tice, I can assure the House I had not 
leven a suspicion of any circumstances 
'connected with Mr. Lawley to which that 
notice could point. I came down to the 
Ilouse prepared to have heard from the 
right hon. Baronet the grounds which 
| would have justified his putting a question 
which certainly was one of an unusual 
|character. The right hon. Baronet stated 
/no grounds for putting his question, and 
I need not say I do not complain of this, 
| beeause the right hon. Baronet is a politi- 
| cal opponent, and was not bound to com. 
municate to me any public or private 
|information which he possessed. From 
that day to this I have received not the 
| slightest information with respect to the 
grounds upon which that question was 
|put. I answered the question, therefore, 
in the only way in which I could answer 
it in accordance with the strictest truth, 
namely, that Her Majesty had been ad- 
vised to appoint Mr. Lawley to the govern- 
ment of South Australia, and that I had 
advised the appointment. That question 
was put to me this day week, and | stated, 
in private to Members of this House, that 
| I was utterly at a loss to know what that 
| question pointed at, and that I should 
be thankful to be informed, in order that 
any valid objection to Mr. Lawley might 
|have been investigated fairly and fully, 
but I was unable to take the slightest 
| movement towards instituting such an in- 
|quiry. I should state that immediately 
before I submitted the name of Mr. Law- 
|ley to Her Majesty, I spoke to my right 
(hon. Friend the Recorder of London (Mr. 
| Stuart Wortley), in order to ascertain what 
| his impressions were with respect to the 
effect of what had passed between the 
Duke of Newcastle and Mr. Lawley with 
respect to this appointment. He, as | 
should have expected from him, fairly told 
me what the Duke of Newcastle had told 
me before, namely, that Mr. Lawley had 
been ‘* upon the turf,’”’ and he felt that 
that might be an objection ; but he stated 
at the same time, in the most explicit 
terms which I could desire, that there was 
not a single debt or liability outstanding 
to which Mr. Lawley was now subject, of 
in order to evade which he might be de- 


| sirous of leaving this country on recelvipg 
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ointment. The facts, therefore, as| quired as private secretary to the right 
the app 

they were known to me were—that Mr. | hon. Gentleman the Chancellor of the Ex- 
lawley, as I have said has been the case | chequer, to engage in extensive specula- 
iiieg hate sale btiason sein, bod gis evs. aetna censoacdinam od 
and 16 m ; ; ; | : : 
been ~ oo a oe — - | sence Port ae to we - ve wes 
tarf;” but that not one whisper of dis- | immediately. elieve that I stated to 
honourable conduct in connection with that him the course I should pursue under these 
ursuit —— wre or has yet — ae yr at _s sc Sger ” pur- 
edme; and that there was no outstanding | port of what the noble Duke stated to me 
debt or liability to which Mr. Lawley was | I have now stated to the House, and there 
subject on that account. If there had could be no doubt as to the course which 
been, I should have felt that I was depart-| I ought immediately to adopt. I imme- 
ing widely from my duty as a Minister of | diately put aside the business on which I 
the Crown in submitting to Her Majesty | was engaged, and addressed a letter to my 
the name of a gentleman with whom it | right hon. Friend the Chancellor of the 
night be an object to remove himself from | Exchequer—Mr. Lawley then being out 
_ of = means — ee be of a I told re . oo 
wed against him in order to enforce surprise and concern with whic ac 
the settlement of his liabilities. Upon | just received this information from the 
this point the statement made to me by Duke of Neweastle. I told him that I 
my right hon. Friend the Recorder of | was assured of his entire concurrence in 
London was clear and unambiguous. On! what I said, and that it would likewise 
Friday last, after the morning sitting of the | meet with the concurrence of the Duke of 
House, I returned to my office, and shortly | Neweastle, that if there was any founda- 
before six o’clock, when about to return! tion of truth in these rumours it would be 
to the House, the Duke of Newcastle came | impossible that the appointment of Mr. 
-naancamemagge ar tangy ot ocean teats pd gp 
earliest moment he could, that from two prove the truth of these rumours, and that 
separate quarters, in the course of that | they would be found to be destitute of 
day, he had received information of rumours foundation, and that until the receipt of 
being in circulation highly injurious to the ‘satisfactory information I should suspend 
character of Mr. Lawley. He did not tell | all further proceedings with respect to the 
me from whom the information was de-/ appointment of Mr. Lawley ; and that in 
rived, but stated that it was received in! justice to him, in justice to myself, in 
one instance from a Peer, and in the other | justice to the Government, and in justice 
from aright hon. Gentleman well known to | to the colony to which he was to be ap- 
himself as well as to me, but whose name he | pointed, these reports should be eommuni- 
did not state. He told me the nature of cated to Mr. Lawley at the earliest oppor- 
those rumours, and as I am anxious that/| tunity in order that he might have the 
the House should be in full possession of | means and opportunity which every man 
all the circumstances connected with the | was justly entitled to, of knowing what 
ease, hon. Members will think, perhaps, | had been said in regard to him, and having 
that I am only doing my duty if I state | every opportunity of explaining or refuting 
what was the nature of those rumours|the charges. My right hon. Friend the 


which were stated to me in the course + Chancellor of the Exchequer immediately 


conversation. The communication was|came to me. He told me that Mr. Law- 
made in conversation, and I have no record | ley was out of town, that he would be in 
of it, but I believe I shall be able to state | London on the following night, and I asked 
the purport. The Duke of Newcastle | him what course it would be best to take 
stated that he had been informed that very | with the view of bringing these facts and 
recently Mr. Lawley had become subject} rumours under the notice of Mr. Lawley. 
to heavy liabilities and debts in connection | He said that Mr. Lawley was to be in town 
with transactions on the turf. He told| the next day, and asked my opinion as to 
me besides that there were rumours of a| whether it wasdesirable that he should trans- 
much more serious character as affecting | mit by the post of that evening my letter to 
the conduct, position, and character of Mr. | him to Mr. Lawley. As Mr. Lawley was to 
Lawley—namely, that Mr. Lawley had | be in town the following day, we thought 
avuiled himself of the official knowlege ac- | that, by sending the letter, we might incur 
‘ 
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the risk of his not only receiving it, and I 
thought the best way was, that my right 
hon. Friend should write to Mr. Lawley to 
say that he had received such a letter, in or- 
der to ensure his early arrival intown. On 
Monday morning the House sat at twelve 
o’clock. I was present, and asked my 
right hon. Friend the Recorder of London 
(Mr. Stuart Wortley) whether he had seen 
Mr. Lawley, and 1 was informed by him 
that Mr. Lawley had gone to my office in 
Downing-strect with a view to see me 
there. I was in this House at the time, 
and my private secretary, who is also a 
Member of this House, was likewise here. 
Very shortly after that communication was 
made to me, after I had been informed of 
Mr. Lawley’s desire to see me, with the 
view of completely denying the truth of 
these reports, I received through my pri- 
vate secretary a letter addressed to him, 
which he put into my hands in this House, 
and which contained, as it appeared to me, 
a clear, satisfactory, and conclusive denial 
of by far the most serious charge and im- 
putation which had been brought against 
Mr. Lawley, namely, the fact of his having 
speculated in the funds upon his official in- 
formation as the private secretary of the 
Chancellor of the Exchequer. I transmit- 
ted that letter immediately to the Duke of 
Newcastle, because, as it was through his 
Grace alone that these reports had reached 
me, I was desirous that he should see the 
terms in which the charges had been met, 
and I was anxious not to rely wholly on 
my own judgment, though I fairly avow 
that in writing to his Grace, I stated my 
belief that the terms in which Mr. Law- 
ley’s denial was expressed were quite con- 
clusive in regard to by far the most serious 
of these imputations. The Duke of New- 
castle concurred with me in that view. 
Subsequently, on mecting the Recorder of 
London, he renewed to me, as he was em- 
powered to do, the direct denial of there 
being any liability or debt existing to which 
Mr. Lawley could be subject, and with a 
view to avoid which he was desirous of 
leaving this country. And with reference 
to that matter, I am anxious to state that 
in the only interview which I had with Mr. 
Lawley—the only opportunity which I had 
of speaking to him on the subject of his 
appointment—he appeared desirous to fix 
a time for his departure from this country 
which I thought too remote, and I told 
him that if he accepted the appointment I 
should hold him liable to proceed to the 
colony whenever I required him te do so, 


Sir G. Grey 


Appointment of 


{COMMONS} 





Mr. Lawley to the 12% 


without suiting his own convenience by 
waiting tilla more distant period. | mey. 
tion that circumstance, because I think i: 
shows that in the only conversation which 
I had with Mr. Lawley, there was ¢learly 
in his mind no desire to leave this country, 
so as to avoid any liability to which je 
might be subject, and that, in truth, in ge. 
cepting the appointment he contemplated 
a tonger residence here than | thought 
consistent with the public interests t 
sanction. So matters stood until this day, 
The right hon. Baronet opposite, in the 
mean time, gave notice that he would call 
the attention of the House to the appoint. 
ment; and I then thought that I should 
have the opportunity of making this state. 
ment to the House, in order that it might 
be known precisely under what circum. 
stances this appointment had been made, 
and that I might have an opportunity of 
referring to the testimonials, certainly of 
the most satisfactory kind, so far as any 
man’s judgment can be formed from such 
documents, which I had received as to the 
ability, the honour, and the integrity of 
Mr. Lawley. But in the course of this 
morning I received from my right hon. 
Friend the Chancellor of the Exchequer 
communication which he made, no doubt, 
with the deepest regret and concern, ani 
which I need not say I received with the 
same feelings. From that communication 
it appeared that Mr. Lawley had been en- 
gaged in transactions in the funds within 
the last few months which, to a certain er- 
tent, justified those rumours which had 
been stated to me, and with regard to 
which I had expressed my opinion—an 
opinion in which my noble Friend the 
Duke of Neweastle entirely coneurred— 
that if there was any foundation of truth in 
them the appointment of Mr. Lawley could 
not proceed. It is due, in justice to Mr. 
Lawley, to state—and it is within the 
knowledge of my right hon. Friend that! 
am able to state with certainty—that the 
information with regard to these transat- 
tions is derived exclusively from Mr. Lav- 
ley himself. I am informed that late last 
night he felt it his duty to communicate to 
my right hon. Friend the facts, the purport 
of which was communicated to me to-day: 
I have stated before that the charge which 
I understood to have been made against 
Mr. Lawley was this: that he had availed 
himself of his official knowledge as private 
secretary to my right hon. Friend to em 
gage in these speculations in the funds. — 
have no reason to believe that that 
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the case. I am informed that the spe- 
culations in which Mr. Lawley engaged 
yere losing speculations and not gaining 
speculations. Mr. Lawley is entitled to 
the benefit of that statement ; but, how- 
ever he may be affected by it, I am bound 
to say that in my opinion it did not in the 
least affect my duty to the Crown, to this 
country, and to the colony, and I imme- 
diately addressed a letter to Her Majesty, 
expressing my great regret and concern 
that I had recently submitted for the ap- 
proval of Her Majesty an appointment 
which I now felt it my imperative duty, 
under circumstances which had just come 
to my knowledge, humbly to advise Her 
Majesty to revoke. I believe I have now 
submitted the whole of this painful case. 
Painful 1 may say to me it has been to 
make this statement. Though I have 
thought it right to state what passed 
between the Duke of Newcastle and my- 
self before I aceepted the seals of the Co- 
lonial Office in correction of the impression 
which existed in the mind of Mr. Lawley and 
that of his Friends, yet I feel that the re- 
sponsibility of submitting the name of Mr. 
Lawley to Her Majesty devolves no doubt on 
myself; and any censure which the House 
may feel is due to that act I will humbly and 
patiently submit to, though, as I havealready 
said, the motives which influenced me were 
such as I venture to think would have in- 
fluenced any other man in my position. In 
the absence of the slightest shadow of 
suspicion which had been suggested to me 
as attaching to the integrity and honour 
of Mr. Lawley, and with the strong testi- 
monials I had in my hand to his ability and 
qualifications from those in whom I had 
confidence, I think I could not have acted 
otherwise than I did. I believe I have now 
stated, fully, frankly, and unreservedly to 
the Houseall the circumstancesof thistrans- 
action. Having done so, it is for the right 
hon, Baronet opposite to take any course 
which his sense of public duty may lead 
him to take with regard to this subject. I 
am at this moment absolutely in ignorance 
of the grounds upon which the right hon. 
Baronet placed his notice upon the paper. 
I'am told that an application was made to 
him, before the facts I have stated were 
known, to ascertain whether he intended 
to impugn the appointment of Mr. Lawley 
upon public or private grounds, but that 
the right hon, Gentleman, in the exercise 
o a diseretion which I do not question, 
declined to give any such information. If 
tt had not been for Mr. Lawley’s own act 
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—if he had not stated fully, freely, and 
unreservedly to my right hon. Friend the 
Chancellor of the Exchequer the whole 
circumstances of his transactions in the 
funds—I should have come down to this 
House to-night ignorant of the grounds 
upon which the right hon. Baronet meant 
to impugn the appointment, and I might 
thereby have been led to make statements 
which I might afterwards deeply have re- 
gretted, but which Mr. Lawley has now 
prevented me from being induced to make 
by the statement which he has himself 
made. The appointment, as I said before, 
Her Majesty has been advised to revoke ; 
and I may state here that, when Mr. Law- 
ley made his statement last night, he felt 
that he was making a statement which 
would prove fatal to his prospects in the 
Colonies, and at once declared that he con- 
sidered his appointment altogether at an 
end, I have only to add that if, after the 
statement I have made, the House wishes 
for further information upon the subject, 
or thinks that an investigation into all the 
circumstances of the case should take place, 
Her Majesty’s Government is in the hands 
of the House and is ready and willing to 
agree to whatever may be considered neces- 
sary. 

Sin JOHN PAKINGTON: notwith- 
standing the observations with which the 
right hon. Baronet has closed his speech, 
I beg to state that I am deeply sensible of 
the perfect candour with which the right 
hon. Gentleman bas now addressed the 
House, and that I am no less sensible of 
the honourable feeling which has distin- 
guished that speech. I can assure the 
right hon. Baronet that, whatever political 
differences may divide us, I do not believe 
that he is a man who would recommend 
to the Sovereign the appointment of any 
person to exercise the high and respon- 
sible duties of a Colonial Governor, unless 
he was satisfied of the fitness of that in- 
dividual; and I hope the right hon. Gen- 
tleman will do me equal justice, and will 
believe that I have approached this painful 
subject solely and exclusively from a strong 
and paramount sense of public duty, arising 
from the deep interest which I naturally 
take in the welfare of our colonial de- 
pendencies. I had no desire to impede 
the fair advancement of a gentleman to- 
wards whom I did not feel, or could not 
feel, a shadow of personal enmity; nor 
could I have any desire to wound the 
feelings of the friends of that gentleman, 
many of whom are personal friends of my 
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own. But I am unable to agree altogether 
in the opinion which appears to have been 
entertained by the Duke of Newcastle, 
and which the right hon. Baronet, as I un- 
derstood him, has himself avowed of the per- 
sonal fitness, irrespective of these painful 
rumours and transactions, of Mr. Lawley 
for the situation to which he was ap- 
pointed. The right hon. Baronet has 
stated that I gave him no grounds for the 
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although no discoveries of gold have been 
made within it, has undergone a Period 
of great social and commercial distur). 
ance; and it was desirable for the jp. 
terests of that colony, and, indeed, of all 
the Australian Colonies, that any gentle. 
man selected to be governor should pos- 
sess statesman-like qualities and known 
abilities. He ought to be a man of great 
experience in public affairs, of great firm. 
| ness, and of great judgment, 
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question which I put to him this day week. He onght 
I can assure the right hon. Gentleman that | to be a man whose character should at 
if he thought I was deficient in courtesy | once inspire confidence in his qualifications, 
in the course I then took, or wanting in| and enable him to give a healthy moral 
fairness in not having held communication | tone to that society of which he is to be 
with him, with regard to the course which | the head, and ought to be the leader and 


I intended to take to-day, no such dis- 
courtesy was meant by me. I deeply felt 
the difficulty and delicacy of the duty 
which I had undertaken. I was desirous 
not to say a word more upon this painful 
subject than I could possibly help; and 
I can assure the right hon. Baronet, in 
consequence of the reference which he has 
made to me, that it was not till within the 
last few hours that I could conclusively 
make up my mind as to the course which 
my public duty required me to take. I 
have said that I could not concur in the 
opinion of the Duke of Newcastle with 
regard to the personal fitness of Mr. Law- 
ley for this appointment; but I think the 
right hon. Baronet will agree with me, 
that among the patronage of the Crown, 
which is exercised by the advisers of the 
Crown, there is scarcely any which ought 
to be exercised with greater care and with 
a more anxious and single-minded refer- 
ence to the public interests than the ap- 
pointment of governors for our colonies. 
Those appointments ought to be made in 
such a manner as not only to secure the 
satisfaction and confidence of this country, 
but what is still more important, to satisfy 
the colonists over whom the gentlemen so 
chosen are to preside, that these appoint- 
ments have been made solely with refer- 
ence to the interests and welfare of the 
colonies. If this is true generally, it is 
especially and peculiarly so with reference 
to the Australian Colonies at the present 
moment. The discoveries of gold have 
put these colonies in a most critical po- 
sition. They require the anxious care 
and attention of the Imperial and of the 
Colonial Governments. 
Victoria at a very recent period, I may 
without exaggeration say, was almost dis- 
organised. The Colony of South Austra- 
lia, immediately contiguous to Victoria, 

Sir J. Pakington * 


|the guide. Now, sir, I do not think that 
| I at all disparage the claims of Mr. Lav- 
| ley—I think I say nothing to which the 
j friends of Mr. Lawley can take any fair 
| exception—when 1 state that, consider. 
}ing his age and position, and his limited 
|experience in public affairs, the appoint- 
iment of Mr. Lawley, under any cireum- 
| stances, as governor of one of the Austra- 
lian colonies at this moment, was one that 
| was but too likely to excite feelings of 
| dissatisfaction in the colony, and was one 
|not likely to conduce to the advantage of 
| those rising communities. But, irrespee- 
tive of this consideration, when I gave 
notice of my intended Motion two days 
ago, the hon. and learned Gentleman the 
| Recorder of London (Mr. Stuart Wortley) 
/adverted to what he spoke of as calum- 
|nious rumours, and expressed very natu- 
rally his anxiety for an opportunity to meet 
| and dispose of those rumours. The right 
‘hon. Baronet the Secretary for the Colo- 
‘nies has now again referred to these 
rumours. He has given fresh proof of 
| their extended currency. They have been 
;commented upon by the public press. 
[Sir Gzorcx Grey: I had not seen them.] 
They have become the subject of remark 
|in society; and under these circumstances 
|I did feel that my publie duty required 
‘that I should call the attention of the 
House and of the Government to this ap- 
pointment, in order that, before Mr. Lawley 
left this country to undertake the govern- 
|ment of the important colony of South 
| Australia, these rumours, which had be- 
come current in every circle, might be set 
‘at rest owe way or the other. 1 did feel 


The Colony of| that it was due to Mr. Lawley himself, 


that it was due to the Government who 
appointed him, but, above all, that it was 
due to the colony, that Mr. Lawley should 
not commence his career under the dis- 





advar 
cedin 
fore t 
but b 
to the 
It w 
public 
all pe 
opii 
the 1 
ment 
shoul 
other 
hon. | 
tressi 
it is | 
shoul 
the 1 
with 
a dis 
Gove 
high 
feren 
regar 
other 
gentl 
hono' 
count 
sport 
be a 
taste 
lifica' 
Crow 
of de 
subje 
asker 
To tl 
cour 
hims 
I th 
whic 
acter 
to h 
cern 
upon 
be ec 
but 
been 
the « 
take 
poin’ 
hope 
almo 
belie 
of p 
part 
M 
Not | 
sion 
natu 


1241 “Governorship of {Aveust 3, 1854} South Australia. 1242 


- 


advantage of having these rumours pre-|! which I feel to be due to the House with 
ceding his arrival in the colony, and there- | respect to what took place upon a former 
fore under circumstances which could not | evening, but because I feel that I have in 
but be disadvantageous to him as well as| my hands the interests of one who must 
to those whom ke was appointed to govern. | ever be dear to me, and because I am 
It was, therefore, really as a matter of | apprehensive that any imprudent expres- 
public duty, and in a spirit of fairness to sion on my part would be dangerous to a 
all parties, that I did venture to give my | reputation which hitherto has been untar- 
opinion, that before Mr. Lawley commenced ‘nished. The right hon. Baronet the Se- 
the important duties which the Govern- | cretary for the Colonies has expressed his 
ne ae rt. a ons these eogrs | regret Lan the a hon. Gentleman op- 
should be disposed of one way or the, posite has up to the present moment never 
other. After the speech which the right ' intimated, either to the minister who was 
hon. Baronet has made, and after the dis- | responsible for the appointment, or to the 
vais ogeenia of ny a Pome aren Fen ngs “eg et of ni 
it is hardly necessary for me to say that I | charge which he intended to make—whe- 
should certainly not have considered that | ther it was upon public grounds as to the 
the mere fact of having been connected | fitness of the individual selected, or whe- 
with the sport of horse-racing was of itself | ther it was upon such private grounds as 
a disqualification for holding the office of | those which have been referred to this 
Governor of South Australia or any other | evening. Under these circumstances, 
high appointment. I believe, without re-| there was nothing for Mr. Lawley and his 
mary to ie Pear yr tg: a0 yore foes d pe oe to ora gp ire 
rer bs one a ~ 1¢ a or Sl aes what it was tha . ns =n 
other, 1 may affirm that noblemen an entleman opposite meant, and that public 
gentlemen of as high and unimpeachable | rumour undoubtedly embodied the charges 
honour . a beg, hens: in ms rg have vat pe me wr to. a. 
country have taken an interest in the| far the gravest and most important o 
sport of horse-racing ; and that it would these charges was this, that Mr. Lawley 
be an absurdity to contend that a mere | had availed himself of his official know- 
taste for that sport was of itself a disqua- | ledge as private Secretary to the Chan- 
lication for holding office under the/cellor of the Exchequer to speculate in 
Crown ; this, however, must be a question | the funds. The moment that I heard that 
of degree, but I will not further press that | imputation I utterly disbelieved it. But 
ou ca right we rer sg Be go cae upon poy gant allow 
asked me what course I intend to take.|me to confirm some of the statements 
To that I ean return but one answer—the | which have been made by the Colonial 
course taken by the right hon. Baronet | Secretary in justification of Mr. Lawley. 
himself has spared me from a painful duty. | I must tell the House, in the first place, 
I think that, under the circumstances | that this appointment was obtained by Mr. 

; | ; . 
which have occurred, Mr. Lawley has | Lawley solely by his own exertions. No 
acted as a gentleman in his position ought | person applied for it in his behalf; no in- 
to have acted, and so far as I am con- fluence was used by his relatives or others 
cerned, nothing further will fall from me | at the Colonial Office to obtain it for him ; 
upon this subject. The subject must now it was his merits, and his merits alone— 
be considered to be at an end. I cannot | his services in the last eighteen months, 
but think that the information which has | during which he has been a most able, 
been communicated to us justifies me in | efficient, and faithful servant of the Chan- 
e course which I thought it my duty to} cellor of the Exchequer—which recom- 
take, I shall say no more upon that| mended him to official men for that ap- 
point, but shall conclude by expressing the | pointment. I myself heard of the ap- 
hope, which I trust may be considered | pointment with surprise. At first I was 
almost as superfluous, that the House will | informed that the appointment was to the 
believe that nothing but a paramount sense | governorship of West Australia, and as a 
of public duty has induced me to take any | relative of Mr. Lawley I more than once 
Part at all in this transaction. remonstrated, and expressed my regret 

Mr. STUART WORTLEY: I need | that so able and so promising a man should 
hot say that I rise upon the present ocea- | thus place himself in exile. I found I was 
sion with feelings of the most painful | mistaken, and that the appointment was 
nature, not on account of the explanation, to South Australia, But even then it was 

\ 
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with great reluctance that the friends of 
Mr. Lawley could approve of his leaving 
this country. When, however, we were 
told that the Chancellor of the Exchequer 
had recommended him to accept the ap- 
pointment, and that it would afford him an 
opportunity of withdrawing from that un- 
happy connection which has been the un- 
fortunate cause of all this mischief, we 
rejoiced that an opportunity, which I knew 
he was himself anxious to obtain, had been 
placed within his reach. A connection 
with the turf, as it is called, is unfortu- 
nately one from which a man cannot with- 
draw himself in a minute. He has con- 
tracted obligations to which he must be 
attentive in order to avert great losses ata 
future time, and it is impossible to with- 
draw himself from such a connection sud- 
denly. I was consequently aware that 
prior to the time when this appointment 
was offered to him Mr. Lawley had not 
been able entirely to extricate himself; 
but I knew at the same time that he was 
anxiously desirous to do so as soon as pos- 
sible, and it was upon that ground that his 
family.were prepared to recommend him to 
accept the governorship of South Austra- 
lia, though they certainly were of opinion 
that the acceptance of such an appoint- 
ment on the part of a man with his con- 
nections, with his fortune, with his abilities, 
and his determination to devote them to the 
public service, and above all, with a seat 
in Parliament, would certainly involve some 
sacrifice. Not that I mean to depreciate 
so high and important an office as the 
governorship of South Australia ; I merely 
state what our views were; but at all 
events Mr. Lawley was advised to accept 
the appointment. The right hon. Baronet 
the Secretary for the Colonies, as he has 
already stated to the House, came to me 
and asked me what was the understanding 
of Mr. Lawley’s family with reference to 
what had passed between him and the 
Duke of Newcastle. My answer was, that 
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we had all understood that the office was | 


placed at Mr. Lawley’s disposal, but that 
he had asked and obtained time to consider 
the subject. The right hon. Baronet, in the 
handsomest and kindest manner, immedi- 
ately said that there was an end to all fur- 
ther question in regard to the appointment, 
and that he was willing to take the whole 
responsibility of Mr. Lawley’s nomination. 
I then thought it my duty to state to the 
right hon. Baronet that Mr. Lawley had 
not only been on the turf, but had also 
incurred losses and embarrassments—that 


Mr. 8S. Wortley 
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he had made a full statement of all his 
difficulties to his friends, and that car 
would be taken, he having considerable 
expectations, that by the time he left this 
country he should not be a single farthing 
in debt. Under these circumstances, | 
was much astonished when a question was 
put by the right hon. Baronet opposite 
the subject. I should not have been asto. 
nished if the right hon. Baronet had a 
once stated his objection to the appoint. 
ment to be on political grounds, for, when 
I considered Mr. Lawley’s youth, I had no 
right to be surprised that some objection 
would be entertained. I applied to the 
right hon. Baronet, and asked him if it 
was his intention to follow bis question by 
taking any other step. The right hon, 
Gentleman declined giving any information 
on the subject. I then asked him whether 
he would found his objections on public or 
private grounds. The right hon. Baronet 
again declined giving any information, 

Sm JOHN PAKINGTON: I did not 
decline giving information, but what I said 
was, that I was unable at that time to give 
an answer, but that I would let the right 
hon. Gentleman know my intention as soon 
as I possibly could. 

Mr. STUART WORTLEY: You said 
that you would give me an answer on the 
following Thursday, which was the day on 
which you were to bring forward your 
question. This was by word of mouth; 
but I had received a letter from the right 
hon. Gentleman stating that he could not 
tell me what his intentions were. Mr. 
Lawley was out of town at that time. I 
wrote to him immediately that it was ne 
cessary he should come to London. He 
came. I saw him the moment he arrived. 
He told me that he had seen attacks 
against him in the newspapers, not on 
private, but on public grounds, and frankly 
admitted that the appointment of so young 
a man to an office of such importance 
might very fairly be made the subject of 
comment and animadversion in the press. 
I told him that there were charges affect- 
ing his personal honour, which he must 0 
prepared to meet if” he intended to hold 
the appointment. I said I was unable to 
ascertain the grounds or purport of the 
Motion which the right hon. Baronet 0 
tended to make in this House, but I added 
it was rumoured, and that the rumour had 
reached the Duke of Newcastle and Sir 
George Grey, that he had availed himself 
of the official information which he obtat- 
ed as private secretary to the Chancellor 
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of the Exchequer for the purpose of specu- 
lating in the funds. He denied that charge 
in the strongest and most indignant terms. 
I rejoiced that he did so, and advised him 
to write immediately to Sir George Grey 
to that effect. Such were the circum- 
stances which Jed me upon a former occa- 
sion to refer to what I called the ‘‘ calum- 
nious rumours ’’ which were afloat concern- 
ing Mr. Lawley. To this moment I believe 
I have Mr. Lawley’s authority for saying 
that he never has used his official know- 
ledge as private secretary to the Chancellor 
of the Exchequer for the purpose of specu- 
lating in the funds ; and, indeed, it is clear 
and manifest that he has never done so, 
for, as has been already stated, his specu- 
lations have been losing speculations, and 
have only increased his difficulties. Sub- 
sequently, however, he thought it right 
—haying up to that time concealed the 
fact, under the false impression that 
he was bound not to disclose the names 
of others — to state to the Chancellor 
of the Exchequer that he had been en- 
gaged in speculating in the funds, but 
that those speculations had been wholly 
unconnected with any official information 
which he might have possessed. Under 
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‘holding a high and important office. 





these cireumstances, Mr. Lawley does not | 
complain in the slightest degree of the 
step which has been taken by the right 
hon. Baronet the Secretary for the Colo- 
nies; on the contrary, he has no doubt 
that the public service required it, and 
that, after such a great indiscretion as he 
had been guilty of, it was of course utterly 
impossible that his appointment could pro- 
ceed, I have stated that it was by his 
own merits alone that he obtained this 
appointment. Ido not rely upon my own 
opinion upon that point. It might be 
biased by partiality. Nor do I rely upon 
the opinion of his friends merely, but upon 
that of public men having the greatest 
opportunities of judging of Mr. Lawley, 
his eapacity and qualifications. I hold in 
my hand a letter from one of the most dis- 
tinguished public servants in the country 
—4 gentleman unconnected with Mr. Law- 
ley in polities—Mr, John Wood, Chairman 
of the Board of Inland Revenue. He had 
frequently spoken to me about this appoint- 
ment, and had referred in the highest terms 
to the ability and fitness of Mr. Lawley 
for the office. 
have any objection to put his opinion upon 
Paper. His words are these— 


a wish I had the opportunity to give my | ‘ 
Public testimony to his fitness for the appoint. | wel the House of Commons may think 
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ment. I could refer to my knowledge of him 
for very many years, and more particularly to 
my experience during the two Sessions he has 
acted as private secretary to the Chancellor of the 
Exchequer. Seldom has a day passed during that 
period in which I have not had communication with 
him, and this is by no means the first occasion on 
which I have expressed my admiration of his 
talents, his indefatigable industry, and his singu- 
lar aptitude for business. These qualities are 
enhanced by a most amiable temper and an earn- 
est sincerity, which are peculiarly valuable in 
official life. I am well aware that he has long 
entertained a partiality for colonial government, 
and has been desirous to qualify himself for it ; 
and, much as I wish that he had remained in this. 
country, I am in some degree reconciled to his 
going, believing that an honourable career of dis- 
tinguished usefulness is before him.” 


That is the opinion of a disinterested and 
certainly most capable witness. But I 
have another testimony—not from a gen- 
tleman belonging to the same political 
party as Mr. Lawley—not from an old 
friend — but from a distinguished man, 
It 


South Australia. 


is to the following effect— 

“‘T shall much regret your departure from 
Downing Street, whoever may be your succes- 
sor, and you have my hearty good wishes for your 
success in your government, of which 1 cannot 
have a doubt, for you will bring to the discharge of 
your duties talents, activity, and honesty of pur- 
pose, and every quality requisite to ensure succes.” 
That is the opinion of the Chairman of 
the Board of Customs, Sir Thomas Free- 
mantle. I feel it due to the Government 
who made this appointment to bring before 
the House these testimonies to the fitness 
of Mr. Lawley; and I do so also for the 
purpose of confirming what I have already 
said, that he obtained the appointment, not 
by the influence of friends, but by his own 
merits, and of showing that it was an 
honourable arobition which prompted him 
to accept it. I likewise wish to state that 
until a late hour last night neither his own 
family nor any Member of the Government 
could have been at all aware of his trans- 
actions in the funds. I can only repeat 
most emphatically that I believe on no 
occasion has Mr. Lawley used his official 
information for the purpose of assisting in 
these speculations. They are the unfor- 
tunate consequence of a habit acquired in 
former years, when he kept the society of 
men who indulged in gambling transactions 
of this description, but in no instance has 
he availed himself of his official position. 


I asked him if he would | If there be the slightest doubt of that, Mr. 


Lawley is willing to lay bare his breast, 
and submit to any inquiry or examination, 
either by a Committee or any other tribu- 
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necessary. I have again to assert that, 
though there may be, as I deeply regret 
there are, reflections on his prudence, on 
his honour there are none—that though 
there may have been a connection with 
transactions of the kind referred to, yet 
that that connection was not of a nature 
that could in any way detract from his 
usefulness as a public servant; and I 
trust he will survive to resume, at some 
future time, the career from which he is at 
present displaced, with better hopes and 
under better auspices. 

Lorp DUDLEY STUART said, al- 
though he had not the honour of Mr. Law- 
ley’s acquaintance, and although it might 
seem strange that, sitting on the same side 
of the House, he did not even know that 
gentleman by sight, he was exceedingly 
desirous of having one question answered 
by the right hon. Gentleman the secretary 
for the Colonies, for the sake of Mr. Law- 
ley himself, and he earnestly wished and 
expected the answer would be favourable 
to him. The right hon. Gentleman said 
that he had received information which sa- 
tisfied him that Mr. Lawley, during the 
time he had filled the office of secretary 
to the Chancellor of the Exchequer, had 
not speculated in the funds. The right 
hon. Gentleman also stated, that subse- 
quently he had received from Mr. Lawley 
himself a letter, acknowledging that un- 
fortunately he had during that time fallen 
into the error of speculating in the funds, 
or entering into some transactions connect- 
ed with the funds, althoygh he had not 
availed himself of his official information 
in any way for the purpose of conducting 
those speculations. Many hon. Gentlemen 
near him understood the right hon. Gen- 
tleman to say that he had received a letter 
from Mr. Lawley, at first stating that he 
had not during the period he held the 
oftice of secretary to the Chancellor of the 
Exchequer speculated in the funds. He 
wished to know whether that impression 
was correct? Whether, what Mr. Lawley 
stated was—that he had not used his 
official information in speculating in the 
funds ; or was it, that he had not specu- 
lated in the funds during the time he was 
secretary to the Chancellor of the Exche- 

uer ? 

Sir GEORGE GREY had stated before, 
that, in consequence of rumours which 
reached the Duke of Neweuastle, which 
the Duke of Newcastle communicated to 
him, and which he immediately communi- 
cated in writing to the Chancellor of the 

Mr. S. Wortley 
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Exchequer, which were that Mr. Lawley 
had made use of his official knowledge, as 
private secretary of the Chancellor of the 
Exchequer, to speculate in the funds, 
Monday he received a communication, no 
addressed directly to himself, but a com. 
munication which he thought, and had g 
right to think, was satisfactory and eo. 
clusive on these grounds. He certainly 
understood the purport of that communi. 
cation to cover the denial of any specul 
tion in the funds during the time Mr, 
Lawley was private secretary to his right 
hon. Friend the Chancellor of the Exche. 
quer. But, as he had distinctly stated, a 
reply was required directly to the point, 
had he made use of his official knowledge 
for the purpose of speculating in the funds? 
and he was bound to believe that the de. 
nial, whatever the terms, had reference to 
the charge which was’ communicated in 
writing to his right hon. Friend. 

Mr. DISRAELI: When the conduct of 
an individual is under discussion, it is not 
agreeable to interfere, especially after the 
painful conclusion which has taken place 
to-day; but there were some observations 
which fell from the right hon. Gentleman 
the Recorder of London, differing in some 
degree from the Secretary of State for the 
Colonies, with respect to the conduct of my 
right hon. Friend the Member for Droit- 
wich (Sir John Pakington) which I do not 
think I ought to pass over unnoticed. 
Those right hon. Gentlemen seem to 
charge my right hon. Friend with want 
of straightforwardness and candour, be- 
cause, after he felt it his duty to give 
notice that he should bring this subject of 
the appointment of Mr. Lawley as Go- 
vernor of South Australia before the con- 
sideration of the House, he did not state 
explicitly what were the grounds upon 
which he was about to challenge the pro- 
priety of that appointment. I think the 
House will feel, after what it has hear 
this evening, that my right hon. Friend 
was placed in a situation of extreme dif. 
culty, and that it was impossible for him 
definitely and precisely to state what were 
the charges he had to make against Mr. 
Lawley, or on what particular grounds he 
would challenge the propriety of that 9p- 
pointment. I am myself individually aware 
of the extreme pain which my right hon. 
Friend felt during the few days which have 
elapsed with regard to this question. On 
more than one occasion he did me the ho- 
nour of consulting me, and certainly the 
opinion I gave him was not one which at 
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ll encouraged him in any precipitate con- | 
doct in the affair, My right hon. Friend | 
was actuated by as pure a sense of public | 
duty as would influence any gentleman. I 
am sure if the letter referred to by the 
learned Recorder were read to the House, 
itwould show that my right hon. Friend 
was influenced by feelings of the utmost 
courtesy and cordiality, and I feel it my 
duty, after the observations which have | 
een made, to express my own opinion 
(and 1 hope and believe it is the opinion of 
amajority of this House, of Gentlemen on 
both sides) that the conduct of my right 
hon. Friend the Member for Droitwich 
has been perfectly justified by all that has 
assed. 

Mr. BRIGHT: I think the House will 
be disposed to pass from the consideration 
of acase, certainly the most painful that 
has occurred since I have had the honour 
tobe a Member of it, and I should not say 
asyllable with regard to a gentleman who, 
possibly without intending anything wrong, 
is placed in a position which must give 
great pain to himself and his friends. 
But there is another point involved in this 
notiee which has been very much conceal- 
ed, or rather pressed out of sight by the 
urgency of the personal case, and that is 
the fact of the appointment of a gentleman 
to an office of high responsibility under cir- 
cumstances, apart from all private charac- 
ter, which, I think, deserves the attention 
of the House. I think the right hon. 
Gentleman the Colonial Secretary partly, 
if not entirely, admitted that when this 
appointment was brought under his notice, 
he himself had some doubt as to the pro- 
piety of it, and I think the right hon. 
Gentleman the Recorder of the City of 
London said that he heard of the appoint- 
ment with astonishment. I may say, I 
believe that feeling of astonishment was 
almost universal among Members of this 
House; and if a feeling of astonishment 
was created here, I should like to ask 
what must we expect to be the feeling in 
the Colony over which this appointment 
was made? I am not one of those who 
think that colonial appointments of this 
kind are unimportant ; for let the House 
bear in mind, almost the only tie which 
tomnects our Colonies with the mother 
country is the tie of the colonial govern- 
ment, and probably nothing in the whole 
colonial system is more important than 
the appointment of the individuals who in 
those Colonies shall represent the Crown. 
Y Opinion is, that it is indispensable that 
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in appointments of this character you 
should have, not men who have shown 
great proficiency at Oxford or great abili- 
ties as private secretaries here, but men, 
if possible, known to the public, whose 


South Australia. 


!eonduct has _ been approved before the 


country, and in whom the Colony itself 
should have good reason for placing great 
confidence. Now, in this case it is ad- 
mitted that this gentleman was almost 
unknown. There are not a few Members, 
I will undertake to say, on this side of the 
House, who actually have no knowledge of 
his personal appearance. It is admitted 
that he had been in this House for nearly 
two years, and taken no part whatever, 


| that I have heard of, in its deliberations ; 


and without saying one single syllable 
against him, but allowing everything which 
has been said in his favour, I put it to the 
House whether it be desirable, having re- 
gard to our position in connection with the 
Colonies, that appointments of men, how- 
ever excellent or admirable, who are un- 
known, should be thus made. And I hope 
what has taken place to-night will have an 
influence on the Colonial Secretary with 
regard to other appointments which are 
before long to be made. I have heard 
also rumours of appointments which are 
looming in the not distant future, and al- 
though I have no expectation that we shall 
ever have such another scene as we have 
had to-night, yet I can quite conceive it 
possible that vast interests may be jeopar- 
dised—I will not say the peace, but the 
satisfaction and good-will of colonies may 
be jeopardised—by appeintments for which 
there are no solid foundations. I think 
the Duke of Newcastle was wrong in the 
course he took in this particular matter, 
and that the present Colonial Secretary, 
out of deference and delicacy to what was 
done, was not sufficiently alive to the in- 
terests of the country and the wants of the 
Colony, in the appointment of its Governor. 
With regard to the right hon. Gentleman 
the Member for Droitwich (Sir John Pa- 
kington), I cannot conceive that any one 
can say for a moment he has not performed 
precisely his duty in this matter. The 
right hon. Gentleman knew what rumours 
were afloat. He did not want to make a 
parade of these things, and to bring them 
unnecessarily before the ITouse. He asked 
a question which was sufficient to create 
inquiry in the mind of the Colonial Seere- 
tary. The right hon. Gentleman the 
Member for Droitwich may have been in 
hopes that if any of these charges, the 
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rumour of which was confined to himself, 
were true, that then, without any exposure 
such as has taken place, the appointment 
might have been rescinded, and the whole 
matter terminated without any unpleasant 
discussion such as has taken place to-night. 
Therefore the right hon. Gentleman, per- 
forming clearly his public duty with that 
knowledge which had come to him, per- 
formed it not only in a manner due to the 
publie service, but also with the greatest 
possible delicacy towards individuals con- 
cerned. For myself, though extremely 
sorry that this question has come before 
the House as it has done, [ hope it may 
be a warning to the present Colonial Se- 
eretary and his successors that the men to 
be appointed to these onerous and respon- 
sible offices—to be sent to the other side 
of the globe to represent the Monarch of 
these realms, and to carry out the behests 
of the Imperial Parliament—should at least 
be men to whom no one here ean point a 
finger, and men who can at least deserve, 
if not obtain, the full confidence of the 
population they are intended to govern. 
Mr. ADDERLEY thought that every- 
body must allow that the appointment of 
Mr. Lawley was a most unfortunate one, 
and more especially unfortunate for that 
gentleman himself, though, after all, he 
had not been guilty of anything dishonour- 
able. He was known as a young man 
of very first-rate abilities, and he believed 
that there was no reflection cast on his 
honour, the only charge to which he could 
be held liable being want of discretion in 
his private station. But he had been 
sacrificed by a still greater want of disecre- 
tion on the part of Her Majesty’s Minis- 
ters in making such an appointment. It 
seemed, from the statement of the Secre- 
tary of the Colonies himself, that he did 
not approve of it. The hon. Member for 
Manchester was perfectly justified in say- 
ing that this was not an appointment in 
times like the present for the improvement 
of our colonies in Australia. The eolo- 
nies at this moment were very sensitive on 
these points. They had a suspicion that 
these appointments were made more with 
a view to the interests of those at home 
than to the interests of those who were on 
the spot, and, at all events, it must be 
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admitted that the appointment of this gen- 
tleman had shown that such a suspicion | 


was well founded. It should be borne in 


mind, too, that this was in sequence of 


the recent appointment of Mr. Stonor, as 


Judge in Victoria, which was another mi 


Mr. Bright 
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‘these questionable appointments, and he 
thought that an appointment of so kindred 
a character occurring so immediately after 
was most unfortunate. In both cases the 
interests of the Colonies were not consider. 
ed with that deliberation they should hare 
been, and in both cases the unfortunate 
men had been sacrificed for want of disere. 
tion on the part of the Government who 
made the appointments. By those who 
thought that the loss of her Colonies would 
eause England to sink in the scale of na. 
tions, any want of discretion on the part 
of the Government must be considered as 
a matter of most serious concern. What 
did the colonists say? They said, “ You 
give us constitutions, you want us to ma 
nage our own affairs, and if you want 
good governors and cannot find them at 
home we can supply them.” The Cob- 
nies had furnished such men. Washing. 
ton, as all knew, was one of the very first 
men in history. There was one observa- 
tion used by the right hon. Gentleman the 
Recorder of London to which he must call 

attention. That right hon. Gentleman said 
that, when he heard of this appointment, 
he gave Mr. Lawley advice, and told him 
not to exile himself by accepting such en 
appointment. It might be, certainly, a 
great condescension on the part of a young 
gentleman to give up his prospects in this 

country and become an exile, although a 
governor in the Colonies ; but, if that was 
the feeling of English gentlemen, the colo- 
nists themselves might seek to be raised 
to such positions of influence and dignity 
in the administration of their affairs whieh 
they best understood, and in whieh they 
were most deeply concerned. 

Tue CHANCELLOR or tae EXCHE- 
QUER: I do not think it necessary for 
me to enter on the personal and more 
painful part of this subject, except only 
that as I still feel a warm and affectionate 
interest in the future of Mr. Lawley, I 
cannot refrain from tendering my thanks 
to the House, and to those who have spoken 
in this debate, for the fair and considerate 


‘spirit in which they have approached this 


question. And I think it only justice to 
the right hon. Gentleman opposite (Sir J. 
Pakington) to tender him my thanks, pat 
ticularly as I am one who might question 
the diseretion in the exercise he has used 
of his undoubted right to bring this sub- 
ject forward, and to say that the speech 
he has made to-night has entirely cot 
vinced me that he is not only governed in 
these proceedings by a sense of publie 
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duty, but that he is sincerely desirous to 
yite the performance of that duty with 
every consideration and tenderness towards 
the gentleman who is the subject of dis- 
cussion. It is not altogether usual, per- 
haps, for colleagues to endeavour to do 
justice to one another in this House, or to 
offer explanations on one another’s behalf, 
when they are challenged as to the mode 
in which they exercise their particular 
functions; but, at the same time, in the 
intimate relations I have stood to Mr. 
Lawley—first, as a private connection, and 
secondly, in my official capacity — and 
bearing in mind the peculiar circumstances 
under which my right hon. Friend near 
né (Sir G. Grey) has become, as he man- 
fully says, responsible for this appoint- 
ment—-I feel that something is due to him, 
also, from me. But a few weeks have 
elapsed since my right hon. Friend as- 
sumed his present office, having imme- 
diately before occupied the position of an 
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I cannot consent—(and that is the main 
reason why I rose)—I cannot consent to 
leave this question on the footing on which 
it is placed by my hon. Friend who has 
just sat down. I agree with him in all 
he has said with respect to colonial go- 
vernment. I may agree with him, though, 
perhaps, few will accompany us, that, if it 
were the desire of the people of South 
Australia to recommend their own go- 
vernor, it would be a wise act of the Go- 
vernment of this country to gratify that 
desire. But when it is said on this oe- 
easion, “‘ Why not let the people of South 
Australia choose a governor themselves,” 
it is enough for me to point out that the 
people of South Australia had expressed 
no such wish, and my belief, 1 am bound 
to say, is this, that it is the desire of the 
people of the Colonies at this moment to 
receive governors selected, as best they 
can, by Ministers from among qualified 
persons known to them in this country. 





inlependent Member of this House; andj Can it be said that Mr. Lawley’s was, on 
I think the House will feel that although | public grounds, a questionable appoint- 
my right hon. Friend has challemged that ment, and discreditable to the Govern- 
responsibility, yet the greater part of it, | ment ? My hon. Friend the Member for 


in fact, belongs to those who, not osten- Manchester says he was totally unknown 
sibly, were the authors of the appoint-/in this House. 


I think he said he did not 
ment; and I am quite certain my noble} know him by sight. Why was Mr. Law- 
Friend (the Duke of Neweastle), who re-|ley unknown to this House? It may be 
cently presided over the Colonial Depart- | perfectly true he was not well known, for 
ments, is the very last man to desire that | as long as he held the office of private se- 
any one should relieve him of one grain or | eretary to the Chancellor of the Exehequer 
title of any responsibility which attaches | it was impossible for Mr. Lawley to acquire 
to him in the discharge of his official | that distinction in this House which his abi- 
duties, Sir, undoubtedly the origin of | lities and knowledge fairly entitled him to. 
that appointment, as I believe, lay in sug- | There was something in the nature of the 
gestions made to the Duke of Newcastle, | duties of secretary to the Chancellor of 
not by my hon. Friend (Mr. Lawley), or | the Exchequer which would prevent an in- 
any of his family, but by those who made | dividual from doing justice to himself. My 
the suggestions upon personal knowledge | right hon. Friend near me (Sir ©. Wood), 
and public grounds, on the distinct con- | who has filled the office, and the right hon. 
Vietion the appointment would be one be-| Gentleman (Mr. Disraeli), if he had not 
neficial to the interests of the Colony. I/ left the House, would bear me out when I 
vill not conceal the fact that my noble | say that the duties of private secretary to 
Friend the Duke of Newcastle did not de-| the Chancellor of the Exchequer are not 
termine to recommend Mr. Lawley for that | analogous to those of private seeretaries to 
appointment without reference to me. He] other Ministers, but are in a great degree 
naturally looked to me to supply him with | official and departmental duties. In the 
information, and to give distinctly an an- | anomalous position of the Chancellor of the 
swer to the question, whether in my judg- Exchequer, who is placed more outside the 
ment Mr. Lawley was or was not a fit| Treasury than inside it, and who has im- 
Person for that appointment. Between the | portant communications with the Board of 
Duke of Newcastle and myself the prin- | Inland Revenue, with the Customs, with 
cipal part of the responsibility of the ap- 'the Bank of England, with the Commis- 
Pontment is shared—the Duke of New-|sioners for the Reduction of the National 
castle, in the first instance, being the} Debt, in the discharge of almost all the 
official author of the proposal, and I being} important functions of his office, he uses 

€ principal witness to whom he referred. | his private secretary as the medium, and 
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calls on him to discharge duties more 
usually discharged by officials in depart- 
ments. I do not scruple to tell the hon. 
Member for Manchester that in my judg- 
ment, although my friend Mr. Lawley 
has not had an opportunity of acquiring 
distinction in this House so as to make 
himself well known, yet he has done more 
labour for the public during the last Ses- 
sion and the present, and acquired more 
experience in public business of an import- 
ant and difficult character, than falls to 
the lot of most of those who sit here for, 
I do not say one or two, but who have sat 
five, six, or it may be ten, Sessions in this 
House. That I say on the strength of 
my own official knowledge. It is very well 
to say that you ought not to appoint un- 
known men to be governors of colonies. 
That is very sound doctrine, but those who 
eall upon the Government to adopt it as an 
invariable rule should consider what we 
offer the governor of a colony, and what 
we have to expect from him. You have 
to ask that he should expatriate him- 
self, that he should place himself in a 
society often comparatively rude, in a 
climate frequently insalubrious, with a 
great risk of not maintaining his popu- 
larity for any lengthened period; and, 
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case of Lord Metcalfe, who was sent out 
by Lord Derby to Canada. Lord Metealfe 
being one of the most heroic and munif. 
eent spirits that ever entered the public 
service—one who disregarded personal ad. 
vantage, but went straight to the perform. 
ance of publie duty after he had indeed 
become well known. I shall have to refor 
to another appointment of Lord Derby in 
terms of commendation. That appoint. 
ment of Lord Metealfe was a happy selec. 
tion; but I should like to know how many 
other well-known men were well known 
when appointed. I need only mention the 





gentleman who has just been promoted to 
| the governorship of New South Wales—Sir 
| William Denison. Did the hon. Member 
| for Manchester know him by sight? Had 
| he been in this House? Had he ever been 
| in political life? Had he ever discharged 
| any political duties? No, nothing of the 
| sort. He was an able engineer; and Iam 
| the person who selected him. [Sir Jouy 
| Paxineton: Hear, hear!] I do not know 
| what the right hon. Gentleman means by 
| that cheer, but I think I am justified in 
| referring to the case when it is made a 
| charge against the Government that they 
| have appointed a governor of a colony 
| who was totally inexpericnced in public 


therefore, almost with the certainty of | affairs. Sir William Denison was then per 


his term of office being short, and also 
with the liability of being recalled at any 
time through the eaprice of a Colonial Se- 


eretary, without, perhaps, any reason being | 


assigned. With this prospect, I do not 
hesitate to say the remuneration in most 
instances is miserably low. Therefore it 
is vain to come forward, like the hon. 
Member for Manchester, and say, ‘ It is 
the duty of the Government to select only 
well-known men.’’ You may ask well- 


known men, and they will not go. No! 


man who is well and favourably known in 
this country will have such an appoint- 
ment. Those who have had to make these 
appointments know the extreme difficulty 
of finding competent persons who will ac- 
cept them, and the only resource is to fall 
back upon men not well known, but who, 
having had some opportunities of estimat- 
ing their qualifications, you feel assured 
will hereafter be well known, and fit for 
the duties which you propose to impose 
upon them. That is no new doctrine. I 
should like to know who are the men who 
are now most distinguished in the govern- 
ment of colonies. There may be rare ex- 
ceptions in which they were known to the 
public before their appointment, as in the 
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| feetly inexperienced. He is now well 
| known, honourably known, and has well 
jearned the promotion he has received. 
| That is one case; but in point of faet, 
| that case represents the general rule. 
But now we are told that no Government 
| ought to appoint anybody but a man of 
distinguished abilities, and that Mr. Lav- 
lley’s youth and inexperience unfitted 
|him for this appointment. I will sup- 
| port the appointment of my hon. Friend 
by reference to an appointment which, | 
think, no man will question. If the hon. 
Gentleman (Mr. Adderley) condemns the 
appointment of Mr. Lawley because he is 
| inexperienced and young, I want to know 
| what he will say to the appointment of 
Lord Elgin. I refer to Lord Elgin as one 
| of the most distinguished, and one of the 
| most successful of colonial governors, a0 
who has been recently engaged in political 
| negotiations of the most difficult deserip- 
tion. What was the age of Lord Elgin 
} when he was appointed? I believe pre 
| cisely the same age as Mr. Lawley. What 
was the post to which Lord Elgin was ®> 
pointed as compared with that of Mr. 
Lawley’s? Mr. Lawley was appoite 
' Governor of South Australia, with 3 pop™ 


| 
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| 
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Jation of 40,000 or 50,000 persons. Lord 


Elgin was appointed Governor of Jamaica 
when the Colony was in the agonising 
struggles which followed emancipation, 
and with a population of 400,000 or 
500,000 persons. Mr. Lawley was ap- 
pointed after two years’ arduous service as 
secretary to the Chancellor of the Exche- 
quer—after two Sessions in this House. 
Lord Elgin had been six weeks in this 
House, during which he had the oppor- 
tunity of proving his ability by a speech 
which he made. But it must be recollect- 
ed that the ability of Mr, Lawley is not 
ealled in question ; it is only his inexperi- 
ence in public affairs which is objected to. 
Lord Elgin had no opportunity of acquir- 
ing experience in public affairs. That 
appointment was made by Lord Derby ? 
Does it reflect discredit on Lord Derby ? 
Does not every one feel that it can only 
reflect honour upon Lord Derby, and that 
it supports the proposition that we must 
look in some degree to the responsibility of 
the Minister who makes these appoint- 
ments. It is vain to appoint old men and 


distinguished men, who have served their 
time in this House, to posts of such a 
character as that of colonial governor. 
My right hon. Friend near me reminds me 


of another case, almost precisely similar, 
the appointment of Lord Harris. Is there 
a name more honoured than the name of 
Lord Harris? It was my lot to make that 
appointment, and I remember the cireum- 
stances. A gentleman wrote to me on 
behalf of his son, and speaking of Lord 
Harris, admitted that he was an amiable 
Peer, but of infirm health, totally without 
experience, and unknown. It was true 
Lord Harris was an amiable man in indif- 
ferent health, for he had gone to the West 
Indies on account of his health, and totally 
inexperienced ; but, from my knowledge of 
the man, I thought he was qualified to 
serve his country, and offered him the ap- 
pointment. He accepted it, and a most 
efficient servant he made. These are 
really considerations with respect to the 
appointment of colonial governors, which 
] feel bound to lay before the House, as 
they not only affect the present but every 
Government, and I am free to say, with the 
appearances which were before the Duke 
of Newcastle and my right hon. Friend 
(Sir G. Grey), that until within the last 
twenty-four hours I did not repent having 
orne testimony to them that Mr. Lawley 
Was a qualified man, and in many respects 
41 eminently and admirably’ qualified man, 
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for this appointment. I again thank the 
House for the kind manner in whieh the 
question has been dealt with, and I ear- 
nestly trust that, inasmuch as Mr. Lawley 
is chargeable only with grave imprudence, 
and as it does not involve the smallest 
stain of pecuniary corruption, the door of 
hope will not be barred against him, and 
that his future career will not be stopped. 
I am confident the kindness of this House, 
and the forbearance and tenderness with 
which it has approached this question, will 
be an encouragement to him to repair his 
error by the sedulous performance of his 
duty, and that at some future period he 
will re-establish his character not for ho- 
nour, but for judgment, which must be the 
desire, 1 am sure, of every Member of this 
House. 

Mr. VERNON SMITH agreed in opi- 
nion with the hon. Member for Manchester 
(Mr. Bright) and the hon. Member for 
North Staffordshire (Mr. Adderley), that 
the question of the appointment of colo- 
nial governors was one of the most import- 
ant to which that House could address 
itself. Totally independent of Mr. Law- 
ley’s character was the question whether 
he was a proper person to appoint at all, 
He agreed with the Chancellor of the Ex- 
chequer that he ought not to be disquali- 
fied upon the mere ground of age; but he 
considered that the fact of his being of so 
early an age made it a duty incumbent 
upon those who gave him the appointment 
to inform themselves thoroughly and espe- 
cially with respect to steadiness of charac- 
ter. It was in that respect that the utmost 
investigation was essential, and he thought 
that it was in reference to this that great 
blame rested upon those who recommended 
Mr. Lawley, and not upon his right hon. 
Friend the present Secretary for the Colo- 
nies, although he had so honourably taken 
the responsibility upon himself. He agreed 
to some extent with his right hon. Friend 
the Chancellor of the Exchequer as to the 
difficulty of finding good colonial gover- 
nors, and he thought that the measure of 
Lord Howick, by which the salaries of 
those officers had been cut down, was an 
impolitie and injudicious one, as the quali- 
ties required in a colonial governor were 
rare, and therefore they ouglit to be ade- 
quately paid for; but he also agreed with 
his hon. Friend the Member for North 
Staffordshire, that the field was not so 
limited as had been represented, and that 
the Colonies themselves contained men 
whom it might be most proper to appoint. 
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There could be no objection to the selec- | 


tion of men of known ability, to fill, in 
the first instance, the appointments of se- 
cretaries in the Colonies, and to be after- 


wards promoted as they might prove them- | 
selves deserving, and as opportunity might | 


occur. The circumstances of this very 
Colony pointed out, in fact, the course 
which ought to have been pursued, for Sir 
Henry Young had filled the office of colo- 
nial secretary in British Guiana before he 
had been appointed a colonial governor. 
He had always understood that there was 
a rule in the Colonial Office that, instead 
of sending men long distances upon small 
stipends, there should be a regular rule of 
promotion, and that men who had distin- 
guished themselves in the Colonies in sub- 
ordinate positions should be promoted to 
superior positions. He thought that the 
salaries were too small, and that promotion 
should be substituted for salary ; and he 
felt assured that if that course were adopt- 
ed there would not be the same difficulty 
in finding proper governors hereafter. Par- 
liamentary experience in this country might 
be valuable, but the right hon. Gentleman 
had deprived himself of this argument in 
the case of Mr. Lawley, for he had stated 
that his official duties as secretary of the 
Chancellor of the Exchequer had been so 
heavy as to prevent his attendance in Par- 
liament, or gaining Parliamentary expe- 
rience. He thought the moral to be learnt 
from all this was, that the appointment of 
a governor of a coluny was a duty involvy- 
ing the most serious responsibility upon 
those who had to make it, and that Secre- 


taries of State ought therefore to take} 


great pains in investigating both the public 


and the private character of those who | 


might be recommended to them to go 
out. 

Motion agreed to. 

House in Committee of Ways and Means. 


SUPPLY—WAYS AND MEANS. 


Mr. J. WILSON moved the following 
Resolutions :— 


“1. That towards making good the Supply | 
| them officers of our own, 


granted to Her Majesty, the sum of 500,0001., 
a part of the sum in the Exchequer of the United 
Kingdom of Great Britain and Ireland, or re- | 
maining to be raised on the 5th day of July, | 
1854, to complete the Aids granted by Parliament 
for the service of the years 1852 and 1853, be 
applied to the service of the year 1854. 

“2. That, towards making good the Sup- 
ply granted to Her Majesty, the sum of 
22,322,713! 9s. 1ld. be granted out of the | 
Consolidated Fund of the United Kingdom of | 
Great. Britain and Ireland. 


Mr. V. Smith 


{COMMONS} 
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“ 3. That, towards making good the Supply 
granted to Her Majesty there be issued and ap. 
plied to the service of the year 1854, the sum 
of 149,342/. 15s. 1d., being the Surplus of Ways 
and Means granted for the service of preceding 
years.” 


Mr. HUME said, he had collected from the 
very able speech of the noble Lord the Pre. 


| sident of the Council, in proposing the Vote 


of Credit, that of the sum of 3,000,000, 
intrusted to Her Majesty for the purposes 
of the war, it was possible that some por- 
tion might be applied as a subsidy, and he 
only rose for the purpose of expressing his 
opinion, grounded upon experience,: that 
such a course would be imprudent, as it 
had in former instances proved disastrous, 
He should be prepared, if it were neces- 
sary, to show that subsidies had in every 
instance counteracted, rather than for. 
warded, the object for which they had 
been granted. Le deprecated the idea of 
paying troops belonging to the Sultan, be. 
cause he believed that if they paid them 
one month, they would have discontent, 
and perhaps still more unpleasant conse- 
quences, in the next. He trusted that Her 
Majesty’s Government would consider this 
subject well. He believed that the war 
was necessary. The House had placed 
cheerfully at the disposal of the Govern- 
ment all the resources which were neces- 
sary for carrying it on with effect, but 
it had a right to look to them, in return, 
to apply those resources in the best pos- 
sible manner, and not to waste a single 
shilling. He thought that anything likes 
subsidy would tend to this result, and he 
rose to enter his caveat against anything 
of that kind being done without the gravest 
consideration. 

Mr. KINNAIRD had not understood 
the noble Lord to shadow forth anything 
like a subsidy, but he confessed that, look- 


|ing at the expense of transport, and at 
the difficulties of climate with which our 
|troops in the East had to contend, he 
|thought it was an admirable suggestion 


that we should endeavour to embody the 


| natives of some of the countries in which 


the war was being carried on, placing over 
Far from ap- 
pearing to him to be at all objectionable, 
he confessed he should be very much 
pleased that such an attempt, even on 


la small scale, should be made, and he 


trusted that the Government would not be 
seduced, by what had fallen from his hon. 
Friend, from, at all events, trying this 
plan. . 
Mr, ILUME said, the returns which he 
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should move for to-morrow, when they | tice; but said that it was not his inten- 
were laid upon the table of the House, | tion to go into any details on the question 
would prove that in case after case these | of Maynooth, as it was a question he had 
subsidies had failed in their object; and | argued fully before. His views were al- 
he protested against any money being paid | ready well known, but he thought it his 
to any foreign troops while we had our | duty to take the sense of the Committce 
own troops to rely on, since it was on/on the Amendment of which he had given 
these that the maintenance and vindiea- | notice. He would first beg to state that 
tion of the honour of this country must|he objected altogether to the grant to 


depend. 

Lorp DUDLEY STUART concurred 
with his hon. Friend the Member for 
Perth (Mr. Kinnaird). They were en- 
gaged in a most important war. Did they 
intend to prosecute it to any efficient pur- 
pose? If they did, they must be prepared 
to make some sacrifices; and he thought 
that the best, the cheapest, and the most 
expeditious course they could take would 
be to take into their pay some of the na- 
tives of the countries in which the war 
was carried on. They all knew that the 
native troops in India, when officered by 
British commanders, gave as good an ac- 
count of the enemy as any men that could 
be brought into the field, and he believed 
that no men fought better than the Portu- 
guese, when under British officers, during 
thelast war. He was convinced that some 
energetic measures must be taken if the 
present war were to be brought to a satis- 
factory result. Were we to increase our 
Army, then, to an enormous extent? He 
did not think the hon. Member for Mon- 
trose would like that. We had already a 
very large army for this country to have 
sent abroad, but it was a very small army 
when compared with those of foreign 
Powers. If we wanted to increase its 
numbers, would it not be a good plan to 
employ the natives, who would make ex- 
cellent soldiers, and other foreigners who 
would be at our disposal, and who might 
be got at an infinitely less cost than must 
be ineurred by an equal augmentation of 
our own troops ? 

Resolutions agreed to. 


PUBLIC REVENUE AND CONSOLIDATED 
FUND CHARGES (No. 2) BILL—MAY- 
NOOTH. 

Order for Committee read. 
House in Committee. 
Clauses agreed to. 


Upon Schedule B (schedule of salaries | 


and payments to be provided for by an- 
nual Votes or otherwise, as prescribed in 
Clauses 1 and 7), 

Mr. SPOONER rose to move the 
Amendment of which he had given no- 


Maynooth, and if he did not now go into 
the subject, it was not because he had in 
j any way altered his opinions. He con- 
scientiously objected to any grant for the 
| didnalistens of the people of Ireland, or the 
| education of any of Her Majesty’s subjects 
in the Roman Catholic religion. He ob- 
| jected to it conscientiously, believing it to 
|be a great national sin, and that it was 
| the duty of all the Members in that House 
to put an end to it. He merely wished to 
‘show that his opinions were unchanged 
;and unaltered, and he now objected to 
| leaving the grant to Maynooth as a charge 
on the Consolidated Fund. The right hon. 
Gentleman the Chancellor of the Exche- 
| quer had said this was a question of form, 
| ut he differed very much from him. It 
| Was not a question of form, but a great 
constitutional one. The alterations in this 
| measure in another place had been so 
| great that the Ilouse of Commons could 
|not agree with them, and they were 
‘obliged to bring the Bill in again. The 
'question had thus been reopened, and 
|that gave him an opportunity of pro- 
| testing against the Maynooth grant being 
itaken away from the control of Parlia- 
| Ras : . 

|ment. Formerly it had been every year 
| subject to the control of Parliament, but 
|in 1845 Sir Robert Peel thought fit to re- 
| move it from that control, and fix it on the 
He had objected to 


| Consolidated Fund. 
|} that course at the time, and, consistently 


| with his objection then, he now proposed 
an Amendment which, if it should be suc- 
cessful, would bring it under the control 


of Parliament again. The feeling against 
this grant was daily and hourly increasing, 
and the majority against it in that House 
had gone on year by year increasing. It 
was evident that the Government shrunk 
from placing it under the control of Par- 
liament, while the country was decidedly 
against the continuance of the grant. He 
| hoped the practical economists would sup- 
| port his Motion for bringing the practical 
‘control of the House to bear upon the ex- 
| penditure of the country. He called upon 
‘the hon. Member for Montrose to support 
“his proposition, as it was in accordaneé 
‘ 
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with the opinions he had always expressed 


with respect to the control that Parliament | 


ought to exercise over that expenditure. 
If there had been any bargain or contract 
he would not interpose—if the Vote was in 
the nature of a pension or reward for ser- 
vices, he would be shy in bringing it under 
the annual revision of the House. That 
was not the case here; it was a free gift, 
granted with the view of conciliating the 
Roman Catholics, and of putting a stop to 
the angry discussions in that House. That 
object had, however, utterly failed; the 
discussions still continued. The Roman 
Catholics believed the grant to be their 
right—they took the money, but it did not 
conciliate them. They believed that they 
ought to be the Established Church of Ire- 
land, and they took this money to carry 
out their own system of education. They 
did not thank the House for the Vote, and 
it had not induced them. to alter a single 
opinion. Nothing in the world would sa- 
tisfy them until they became the supreme 
Established Church in that country. If 
hon. Members viewed the question in any 
other light, they were only blinding and 
deceiving themselves. If the Government 
thought they were right in continuing this 
grant, let them prove their sincerity by 


bringing it before Parliament annually. 
The Government might resist the Motion 
this year or next year, but the Maynooth 
grant was doomed, its abolition was only a 


question of time. The hon. Gentleman 
concluded by moving that— 

** In case the House shall sanction the principle 
of removing any charge from the Consolidated 
Fund now placed upon it by Act of Parliament, 
to add to Schedule B—‘ the president, vice-pre- 
sident, and students of Maynooth College, and the 
expenses of the establishment, enacted by 8 & 9 
Vict. c. 25.’ ” 

Tue CHANCELLOR or toe EXCHE- 
QUER said, his hon. Friend had stated 
at the outset of his speech that he would 
not enter into this question, but he had 
been more liberal than he had proposed. 
[Mr. Spooner: A quarter of an hour. ]} 
He had watched the clock more accurately 
than his hon. Friend, and he could assure 
him that his observations had extended— 
not to too great a length, for the cbserva- 
tions of his hon. Friend were always plea- 
sant to listen to—but they had extended 
to about the length of an ordinary sermon. 
He would repeat the promise of his hon. 
Friend to be very brief, and he would en- 
deavour to be more successful in keeping 
it than his hon. Friend had been. He did 
not feel it at all necessary to enter into 


Mr. Spooner 
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| the merits of the question which had been 
raised as to whether the grant to Maynooth 
ought to remain on the Consolidated Pung 
or to be placed in the annual Votes, ff, 
had a very decided opinion upon that point; 
but he thought there were reasons applies. 
ble to the Motion of his hon. Friend which 
were sufficient to govern, and which ought 
to govern, the decision of that Committee, 
They ought to recollect their position jn 
reference to this Bill. Nothing could by 
more important and proper than the legi- 
timate and reasonable vindication of the 
position of the House of Commons in r. 
ference to financial measures in the fage of 
the House of Lords. There could not be 
a more satisfactory vindication of the pri. 
vileges of the House as regarded financial 
measures than the Bill now before it; aud 
when the House of Lords altered any finan. 
cial Bill, it was most important that the 
Ilouse of Commons, when they agreed in 
the spirit of those alterations, should send 
up the Bill again in the same form as they 
received it. Another reason against the 
Motion was this—it was a most important 
| question whether the grant to Maynooth 
should be put into the Estimates or remain 
on the Consolidated Fund; it was. also 
important that when they discussed that 
weighty question they should do it ina 
manner and under circumstances which 
would show a due respect for the people 
of Ireland. But what had his hon. Friend 
done? There were grants from the Conso- 
| lidated Fund in which other religions were 
interested. There were grants in which 
| the Church of England was interested, and 
| grants in which the Church of Scotland 
| was interested, and he put it to the House 
| that this question of the Maynooth grant 
was at least entitled to a serious discussion 
as a substantive proposition ; that it ought 
to be considered upon general grounds, in 
connection with the other grants to which 
he had alluded; or that, at all events, it 
ought to be considered deliberately, upon 
measure distinctly submitted to the House 
for altering the position in which it was at 
present placed. It ought not to be dealt 
with by a by-blow in a financial measure, 
which had been carefully restricted to its 
character as a financial measure, and from 
which the Government in framing it had 
earefully excluded everything upon which 
a political question could be raised, He 
hoped that for these reasons the House 
would summarily reject the Motion of his 
hon. Friend; but he must add one 0m 
with reference to the opinions and intel 
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tions of the Government. He believed it 
yas the opinion of the House that this Bill 
contained most important and valuable pro- 
yisions; but he must say, on the part of 
the Government, that it would be entirely 
at variance with their convictions of their 
juty to promote the further progress of 
this Bill, or its passing into a law, if it 
yere to carry with it, under cireumstances 
extraordinary, the Vote which his hon. 
Friend proposed. It was a measure of fis- 
eal reform ; they proposed it as a measure 
of fiscal reform ; and as a measure of fiscal 
reform he hoped the House would pass it. 
It would be easy for his hon. Friend, if 
he thought fit, to raise the question of the 
Maynooth grant, and to take the opinion 
of the House upon it; but he trusted that 
this Bill would be allowed to stand upon 
the ground upon which it had been placed. 
With these observations, he would commit 
it to the decision of the House. 

Ma. DISRAELI: I confess, Sir, I do 
not agree with many of the sentiments 
vhich the right hon. Gentleman has ex- 
pressed both with regard to this Bill, and 
vith regard to the more important issue 
that has been somewhat unexpectedly 
raised by my hon. Friend the Member for 
Warwickshire. Summary legislation, at 
this period of the year, may be very de- 
sirable, but I am not of opinion that it 
rill prove easy of attainment. I certainly 
did not intend to discuss the question which 
wy hon. Friend has raised, for I did not 
know that it would come on to-day. I, 
however, had placed on the paper certain 
Anendments to the Bill which the right 
hon. Gentleman kas now brought before 
us, and it is my fault certainly that I was 
not present to move them, but the transac- 
tion of business at this moment is carried 
with sueh remarkable rapidity, that it 
is not always possible to vindicate those 
Resolutions which you wish the Ilouse to 
adopt. The right hon. Gentleman, in the 
frst place, has laid down a principle the 
justice of which I must question—namely, 
that when a Bill has passed through the 
ordeal of the House of Lords similar to 
the present, all that the House of Com- 
nous has to do, is simply to reproduce the 
Bill which the House of Lords has vir- 
tually sanctioned, or vindicate its privileges 
by the introduction of a new Bill, but to 
‘tempt itself from the privilege of moving 

mendments upon it. I very much doubt 
whether the right hon. Gentleman would 
® able in an argument to substantiate 
that position, I have placed certain Amend- 
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ments upon the paper with respect to the 
Second Consolidated Fund Bill; and I beg 
the Committee, after what has been said by 
the right hon, Gentleman, to condescend 
to look to the nature of those Amendments. 
As my name has been mentioned in this 
House, and in another place, with regard 
to the object of the measure which the 
Chancellor of the Exehequer has intro- 
duced, I beg to state, to prevent any mis- 
conception, that this is not a Bill to carry 
into effect that which the late Government 
expressed their intention to do. What the 
late Government intended to do was a very 
simple, and, I think, a very admirable 
thing; it was to introduce a Bill which 
should ensure that the gross revenue of 
the country should be paid into the Exche- 
quer. We should have proposed that the 
course of raising that revenue should have 
become a matter of estimate, and with 
regard to those charges which formerly, 
and I believe now, legally press upon the 
revenue, we should have proposed that 
some of them should have been placed on 
the Consolidated Fund, and that the rest 
should have been brouglit before the con- 
sideration of the Llouse by way of esti- 
mate. We did not in any way propose 
that any charges upon the Consolidated 
Fund should be transferred to what is now 
popularly called Schedule B, and become 
the subject of an annual Vote. It was 
not at all from the opinion that the charges 
at present on the Consolidated Fund are 
not liable, or should not be subject to eriti- 
cism, for had it been necessary that the 
charges at present existing on the Consoli- 
dated Fund should be subject to Parlia- 
mentary criticism, it was our opinion that 
the best course to have pursued would have 
been to ask for the institution of a Parlia- 
mentary Committee, in order that the 
whole question of the charges on the Con- 
solidated Fund should have been examined. 
Now, the fault which I find with the Bill 
of the Government which has led to the 
Amendments I have put on the paper is— 
that, in the first place, it is not a Bill 
which brings the gross revenue really into 
the Exchequer. It certainly does provide 
that there should be an estimate for the 
cost of the collection, which should be sub- 
jected to Parliament, and it also provides 
that the amount of drawbacks and of boun- 
ties—that is, of repayments—should be 
deducted at the time of collection; but it 
still leaves a considerable amount of public 
money, under the name of charges, and so 
on, to the discretion of the Treasury, and 


Maynooth. 
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it still leaves the Treasury the power of 
making considerable payments without the 
control of Parliament—without the revenue 
being on the Votes. I think that a great | 
objection, but there is another great objec- 
tion that I have to this Bill. The reason 
for taking the course to which I have ad- 
verted, and for proposing that Amendment 
in the preamble, is, that we should have | 
an opportunity of examining the many | 
things that are left out now, that we should | 
state exactly what Parliament means, and | 
what the Government ought to mean— 
namely, the declaration that it is expe-| 
dient that the gross revenue of the depart- 
ments of the Customs, the Inland Revenue, 
and the Post Office, should be paid into 
the Exchequer, with the exception of such 
sums as may be necessary to be retained 
in order to defray the charges of draw- 
backs, pensions, and superannuations here- | 
tofore charged and paid out of the said 
branches of the public revenue. Now, the | 
House will observe that the Bill before us 
has no recital of the kind. If you look at 
the preamble of the Bill which is in your 
hands, you would not for a moment guess 
that that is the object and intention of the 
Government, for it merely refers to parti- 
cular charges, divided in a particular man- 
ner, and the great object and scope of 
this financial reform appear to be altoge- 
ther lost. I have, also, in another clause, | 
or, rather, a proviso added to the clause, 
proposed that this amount of 4,000,000/., 
which will now be voted in Parliament as 
an estimate for the cost of collecting the 
revenue, should be subject to the same 
restriction, as far as appropriation is con- | 
cerned, as the rest of the revenue. I 
don’t think that any hon. Gentleman ean 
doubt the wisdom or the expediency of | 
such a provision. What reason is there | 
that the 4,000,000/. which we are now 
going, for the first time, to vote as the 
cost of the collection of the revenue—what 
reason is there that this 4,000,000/. should 
not be subject, as respects the issue, to the 
provisions of the Act of the 4 & 5 Will. ' 
IV., the Act which regulates the charges 
on the Exchequer, in the same manner as 
all other sums issued for the public ser- 
vice? I think the Government made a’ 
very great omission when they did not in- 
troduce a provision to that effect, and I 
cannot understand why there should be. 
any question of the expediency or the im- ! 
portance of such a provision, or why we 
are to be estopped from now considering it 
by any idea that we are acting in a manner 


Mr. Disraeli 


| 
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contrary to our usual course when a Bij] 
has been thrown out of the House of Com. 
mons and a second Bill has been sent from 
the House of Lords in compliance with 
their suggestions. There is also on the 
paper a proposal, on my part, that there 
should be a clause which would place be. 
fore Parliament the charges on the Con. 
solidated Fund, and when the right hon, 
Gentleman first introduced this measure of 
financial reform, he said that Parliament 
ought to have a due acquaintance, and, | 
think he said, control with respect to the 
charges on the Consolidated Fund; but the 
right hon. Gentleman has made no pre- 


'parations in this Bill for that purpose, 
| What I propose is a simple matter, per. 


fectly in unison with all other regulations 
in regard to the revenue—namely, that 


| the quarterly warrants of the Treasury for 


certain payments out of the Consolidated 


' Fund should be laid on the table of both 


Houses of Parliament in ten days after 
the issue of the last warrant; and, of 
course, if Parliament be not then sitting, 
taking the first opportunity of doing s0, 
The three Amendments | propose are— 
first of all, to carry into effect the purpose, 
which I believe the House has at heart— 
namely, that the gross revenue shall really 
be paid into the Exchequer; secondly, 
that the 4,000,000/., which we now vote 
by way of estimate should be subjected to 
the same restriction as the rest of the 


‘revenue of the country; and thirdly, that 


every three months the House should have, 
not the power of control, but the power of 
inspection, as regards the charges on the 
Consolidated Fund. Those are the three 


' Amendments which I have made, and, in 
‘my opinion, it is most important that the 


House should adopt them, and by adopting 
them, so far as I can learn, being inflv- 
enced, in my opinion, by the highest au- 


' thorities, they will not at all interfere as 


regards the position of this Bill with the 
other House of Parliament. Now, I felt 


‘it my duty to make these observations ot 


a subject of great interest before us, and, 


/as my name has been mentioned with re- 


spect to this measure, both by the right 
hon. Gentleman on another occasion, and 
also in another place, I hope it is no great 
intrusion on my part to have made them. 


I must now touch on another topic—and, 


I think, a much more important topie— 
that has been introduced by my hon. 
Friend the Member for Warwickshire (Mr. 
Spooner). The Chancellor of the Exche- 
quer says, he hopes the House will sum 
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natily dispose of this question. I don’t 
ay I wish the same; and, with great 
respect for the right hon. Gentleman, I 
don't think the tone that he has taken on 
the subject and the language in which he 
jas expressed himself are at all fitted to 
the oceasion or the subject, and [ was 
surprised that the Chancellor of the Ex- 
chequer should have expressed himself in 
weh a manner and adopted such a tone on 
one of the most important questions which 
ean possibly interest Parliament. I do 
not know what hon. Gentlemen on either 
side of the House feel on the subject; but 
lam of opinion that none of us have been 
inattentive observers of what has taken 
hee in the present Session of Parliament, 
ad in the Session of Parliament which 
preceded this, if not on other occasions. 
Why, Sir, this Motion of the hon. Gentle- 
wan isa repeated Motion ; it is made for the 
eond time. I gave a silent vote on the pre- 
rious eccasion when it was introduced to our 
attention; but I will confess I am not pre- 
pared to give a silent vote, and to continue 
to give silent votes on questions of this na- 
ture. Why, Sir, we must have all seen 
that questions of this character have been 
repeatedly introduced to our notice in the 
present and the preceding Sessions of Par- 
lament. One day we have had a discus- 
sion whether there should be an endowment 
for Roman Catholic education ; then there 
hasbeen a question raised as to the inspec- 
tin of conventual establishments; again, 
there has been a question regarding the 
Roman Catholic oath—as to what it really 
neans—what is its main purpose and im- 
port; that is hardly noticed before we 
have some other question respecting the 
establishment of Roman Catholic chaplains 
ingaols. All these questions are brought 
forvard by what are called independent 
Members of Parliament; not Members 
associated in the same partictlar connec- 
tion, but sitting on differents: Jes of the 
House, and influenced generaliy by differ- 
ent political opinions. Is it possible to be 
blind tocireumstances so strange as these ? 
Is it @ wise thing for a Minister of the 
Crown to get up and treat a question of 
this kind by saying, ‘* This must be sum- 
marily disposed of ? It is August—Par- 
lament won’t be sitting for six months; 
the country will have no means, therefore, 
of: expressing its opinion, and we really 
tatinot listen to these questions, which in 
‘thousand forms have already worried 
and perplexed us.”” I, Sir, come to quite 


‘different conclusion from that of or 
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right hon. Gentleman. I think these 
are perplexing questions; they are very 
serious questions, and I do not think it is 
at all desirable that we should evade this 
discussion or endeavour to evade coming 
to some conclusion on them; I think it a 
most unfortunate thing that in the first 
instance, when the hon. Member for 
Warwickshire made his Motion, from 
causes which I need not now dwell upon, 
but which are numerous, the House and 
the country were baulked of any decision 
on that question. Now, Sir, what are 
these various Motions, ali of an analogous 
character? What are they symbolical of ? 
What are the consequences to which they 
will lead? Surely they are questions not 
unworthy of the closest attention of states- 
men. I think they are signifieant of this, 
that the people of this country are dissa- 
tisfied with the political status, if I may 
use such an expression, which our Roman 
Catholic fellow-subjects oceupy with re- 
spect to the Protestant constitution of this 
country. In whatever form the question 
presents itself I find that at the bottom ; 
and what, I ask, will be the probable con- 
sequence of this uneasiness expressing it- 
self in all these various modes of inquiries 
as to the expediency of the endowment of 
Roman Catholic colleges, of the inspection 
of Roman Catholic convents, of the inter- 
pretation of Roman Catholic oaths, or of 
the establishment of Roman Catholic chap- 
lains ? Whiat must be the necessary ccn- 
sequence of such questions being left in per- 
petual controversy without any one coming 
forward with authority to lead or to inform 
public opinion on the subject? What 
must be the consequence? It denotes, in 
wy mind, internal dissensions, perhaps 
violence and disorder, and as I sincerely 
believe, great injury to the principles of 
civil and religious liberty. Well, Sir, I 
confess, as this question is brought before 
us in @ summary way, and, as we are 
told, in a manner which does not at all 
take away from its importance, I think we 
are bound, particularly as it has been so 
often repeated, finally to meet it. I don’t 
want at all to dwell on my individual feel- 
ings on this subject. Iam rather placing the 
question on broader considerations, and I 
will not say in vindication, but in explana- 
tion of my vote with respect to the Motion 
of the hon. Gentleman which | gave some 
weeks ago, and which | shall give to- 
night, that it is the same I gave originally 
on the Motion of Sir R. Peel, with regard 
to the endowment of Maynooth. I shall 


Maynooth. 
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not go into the reasons which influenced | confidence of the Roman Catholics of this 
me then, and which influence me now, on | country which may be forgotten in mo. 
the subject, not wishing to introduce in- ments of passion, but which, on th 
dividual feelings into the question; but! whole, I think, must last in the gratefy 
what I want to press on the House is, that | feelings of a nation. Well then, if the 
it cannot be permitted—it cannot be tole- | noble Lord, both as regards the question of 
rated with any regard to the public safety— | religious liberty and as regards the ques. 
that Session after Session, an important, tion of the political franchise of the Romay 
question with respect to the relations, I; Catholics, can come forward on a matter 
may say, which exist between our Roman | of this imperial importance, with cireun- 
Catholie fellow-subjects and the Protestant | stances of great advantage, when he ad. 
constitution of this country should be left | dresses the public mind and attempts to 


in doubt, matter of public controversy, so 
that every’ Member of Parliament, what- 
ever may be his general political opinions, 
may rise and excite the public mind, in- 
terrupting by such discussions the whole 
course of public business. I think this 
question has come to such a pass that 
it is the duty of the Government to come 
forward to meet and solve this difficulty, 
and so to determine this controversy which 
breaks out in so many forms and from so 
many sides. Have we or have we not 
a Protestant constitution? If we have 
a Protestant constitution, what does it 
mean? Let Government come forward— 
let it declare by legislation what are the 
functions, what the attributes, what the 
influence, and what is the bearing of 
that Protestant constitution. Let every 
man, whether he be a Protestant or a Ro- 
man Catholic, clearly understand what are 
the rights and privileges which he enjoys 
under that constitution—what he may do 
and what he may not do. I think that 
this is a question which ought to be solved, 
that these are matters which do demand 
the consideration of statesmen, which 
ought to be met without reserve, and 
settled in a manner which shall satisfy the 
public mind—I say, without the slightest 
reserve, for I know no public man of the 
times in which we live, who I think is 
placed, and has been placed, in a more 
happy position to attempt the solution of 
this question than the noble Lord the Lord 
President of the Council. The noble Lord 
has associated his name through a long 
eareer with his successful labours in fa- 
vour of religious liberty ; he is, therefore, 
entitled, and justly entitled to, and I be- 
lieve he possesses the confidence of a large 
body of his countrymen, who look up to 
him with respect and reverence. The 
noble Lord is an eminent Member of a 
party which half a century ago offered 
him power in order to secure the political 
privileges of their Roman Catholic fellow- 
countrymen, and that is a claim to the 


Mr. Disraeli 


whether there is any meaning int 


lead it to a result which he desires, it 
| cannot be forgotten that the noble Lon 
|is the individual who, when he was Prime 
| Minister of this country, felt it to be his 
| duty, in the name of his Sovereign, in the 
| Parliament of England, to denounee the 
| Ultramontane conspiracy against the liber. 
_ties of Europe. The noble Lord has never 
| for a moment shrunk, and I am sure never 
| will shrink, from that most solemn ex. 
| pression of his, which, during the exist 
ence of the present Government, in con. 
junction with a similar expression of his 
opinion, led to such « misconception and 
| misunderstanding, that some of the subor- 
| dinate Members of the Government even 
‘resigned their posts, were only induced to 
return to their position by an assurance 
from the First Minister of. the Crown that 
| the Protestant opinions of the noble Lord 
| were not shared by his colleagues. I only 
refer to that to show that the noble Lord 
‘has on this subject been influenced by 
strong predilections, and I think it is due 
| from the noble Lord to come forward—not 
now—not in a summary manner, as the 
Chancellor of the Exchequer says, but 
|after due reflection and study of this 
question —after examining it in all its 
| bearings and during the recess—I think 
‘it is the duty of the noble Lord, and the 
duty of the existing Government, that they 
|should come forward and lay down some 
principle of regulation which shall pre 
| cisely define the rights and privileges of 
Her Majesty’s subjects, whether they are 
| Protestants or whether they are members 
| of the Roman Catholic Chureh, and thatit 
| should not become a subject of controversy 
every night almost of the Session whether 
ithe Roman Catholics should enjoy the pr 
| vilege of conventual establishments, whe- 
ther colleges should be endowed by the 
| State in order to educate the priesthoo! 
|who are not the priesthood of the State, 
he oath 


that is taken by Roman Catholic Members, 


lor whether ali these regulations with re 


\ 
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spect to our prisons or other establishments 
volve or do not involve a breach of the 
Protestant constitution of the country ? 
sir, I hold that—and I know not whether 
] agree with the opinions on this side of 
the House or that—in saying you are pre- 
sed to maintain the Protestant constitu- 
tion of this country, you are advocating 
the rights and privileges of the Roman 
Catholie subjects of Her Majesty as well 
asher Protestant subjects. I look upon 
the Protestant constitution to be the gua- 
rantee of the civil and religious liberty of 
the people of this country, and because I 
am of this opinion, I feel that if the Go- 
vernment neglect their duty, and if these 
fragmentary parts of the question are, 
under its various shapes and aspects, 
brought under public discussion and Par- 
liamentary debate, the result will be a 
heavy blow and great discouragement to 
civil and religious liberty. It is beeause I 
see the danger ahead, and because we 
cannot avoid it, that I call upon the Go- 
vernment, not in haste, or prematurely— 
not ina “ summary manner’’—not to tell 
win August what they will do, but I call 
upon the noble Lord, in whom I have great 
confidence, upon this question to come 
forward and say, on the part of the Admi- 
nistration, that he will at the earliest 
period, notwithstanding the smiles and 
whispers of the Chancellor of the Exche- 
quer, come forward on the part of the 
Government and propose a measure that 
vill be satisfactory to the public mind, and 
attempt to solve these difficulties, and not 
ave any gentleman to agitate the public 
mind on questions of this importance, but 
that he will be prepared on the part of the 
Government to bring forward such mea- 
sures as will vindicate the Protestant con- 
stitution, and prove that the enduring 
existence of that constitution is not only 
consistent with civil and religious liberty, 
but is the only security also, and the 
guarantee, that we have for these unspeak- 
able blessings, 

Lorv JOHN RUSSELL: I confess I 
was certainly somewhat alarmed until the 
right hon. Gentleman arrived towards the 
end of his speech, because, until the right 
hon, Gentleman said that this was not a 
question to be considered in the month of 
August, 1 thought he proposed that in the 
month of August the Government should 
introduce a Bill to define the whole bear- 
ings of the Protestant constitution, how 
far Roman Catholic endowments were com- 
patible with, and how far the payment of 
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Roman Catholic chaplains might be recon- 
ciled with that constitution, how far, in 
all respects, the limits of this Protestant 
constitution might be extended, and how 
far it might be reconciled with the gene- 
ral principles of civil and religious li- 
berty. That was the task which I thought 
the right hon. Gentleman was about to 
enforce upon the Government at the 
beginning of August. But I rejoiced to 
tind that the right hon. Gentleman gives 
us some months of respite before that 
task is tobe performed. I cannot promise 
the right hon. Gentleman, nor can I hold 
out a prospect, that so gigantic a task will 
be undertaken by the Government. At 
all events, the hon. Gentleman (Mr. 
Spooner), who brought forward this dis- 
cussion, proposed a different course, be- 
eause his proposal was that the Vote to 
Maynooth should be an annual Vote, in 
order that he may have the opportunity of 
making a speech annually upon Maynooth, 
and that after ten years of agitation the 
question may be brought to a conclusion. 
But if he were triumphant in this proposal, 
and if he were the slayer of Maynooth, 
we should still have those other ques- 
tions of the Roman Catholic chaplains and 
the Protestant constitution unsettled. I 
must remind the right hon. Gentleman 
that I have not had great encouragement 
this Session to undertake questions of this 
kind, because, with regard to one of them, 
I proposed that we should have civil 
equality among Members of this House, 
and that when hon. Members came to the 
table we should not inquire into their reli- 
gious opinions and persuasions, and that 
we should all take one civil oath. I found 
a very strong opponent in the right hon. 
Gentleman, and it discouraged me so much 
that 1 am not disposed to bring in a code 
beginning with the rights of man, and 
ending with the privileges and limits of 
each religious persuasion, defining the 
bearing of the constitution on each of the 
different sects. Lown that the discourage- 
ment that I have received from the right 
hon. Gentleman will prevent me from 
bringing in any such measure. 

Mr. NEWDEGATE said, that Parlia- 
ment had placed the property of the Uni- 
versity of Oxford in a Commission, and it 
would in that form come under the con- 
sideration of Parliament, and what was 
claimed with regard to Maynooth was, that, 
as in the ease of Oxford, Parliament had 
based its proceedings on the Report of a 
Commission, and as a Commission had 


Maynooth. 
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been issued to inquire into Maynooth, the 
House of Commons:should, preparatory to 
the Report of that Commission, place the 
Vote to Maynooth upon the footing of an 
annual payment within the command of 
Parliament, so that the whole subject 
might be fairly considered when the Report 
of the Commission was in the hands of 
hon. Members next Session. It was quite 
certain that the public would have an in- 
vestigation into the education given at 
Maynooth and its tendency, and they would 
consider the opposition to the present Mo- 
tion as an attempt to evade that which 
could not long be successfully evaded. 

Question put, ‘‘That those words be 
there added.”’ 

The Committee divided:—Ayes 43; 
Noes 108: Majority 65. 

Mr. DISRAELI said, that his proviso 
to be added to Clause 1 would now stand 
as a separate clause. It was as follows— 


JCOMMONS} Consolidated Fund Charges 1975 


than doubtful. He had not yet been e. 
abled to discover any useful purpose that 
the Amendment would serve, but it would 
be very easy to show much mischief thy 
it would do. The effect of the clause 
would be a new recognition by Parliament 
of the propriety of adopting provisions 
with regard to money which now 
through the Exchequer, and he hoped the 
House would not be induced to frame g 
system in respect of which it was more 
than doubtful whether it would be bene. 
ficial for the publie service or not. He 
protested against any new recognition of 
the principles upon which repayment of 
money into the Exchequer now rested, 
Mr. DISRAELI said, the right hon. 
Gentleman never gave him credit either 
for drawing clauses or anything else; but 
he gave the right hon. Gentleman credit 
for being too clever by half. The clause 
of the 4 & 5 Will. 1V. had been submitted 





‘* That all Sums voted for the charges and pay- 
ments set forth in Schedule B shall be subject, as 
respects their issues, to the provisions of the Act | 
of 4&5 Will. IV. ce. 15, intituled ‘An Act to re- } 
gulate the Office of the Receipt of the Exchequer | 
at Westminster,’ in the same manner as all other 
Sums voted for any specified branch of the Public | 
Service.” 


to men of good reputation ag lawyers, who 


| had very grave doubts whether its pro- 


visions would apply to the 4,000,000). 
which had been referred to. He had, 
therefore, proposed a new clause, in order 
to bring this 4,000,000/. under the same 


restrictions as the rest of the revenue. 


The object of the clause was, that all| He granted that it might not be neces 


sums brought into the Exchequer under | sary, but every one would agree that it was 
this new Act should be subject to the/a surplusage in the right direction, In 
same restrictions as regarded appropriation | his opinion, in order to have the same re- 
as the rest of the revenue, and he there- | strictions upon the appropriation of the 
fore could not understand that there could | 4,000,000. which were placed upon the 


be any objection to the clause. | rest of the revenue, it was necessary that 
Tae CHANCELLOR or tue EXCHE- | they should have the clause he proposed. 
QUER said, it was quite impossible that he | Mr. HUME opposed the Amendment, 
could accede to any part of any one of the | and thought the regulations ought to remain 
proposals of the right hon. Gentleman, and | as they were at present until the whole 
he was only surprised that he should have | subject could be considered and = 
made them. He did not know whether | upon. He thought the time had arriv 
the person who had drawn the present | for dealing with the question of bringing 
clause for the right hon. Gentleman had | the whole gross revenue under the eye 
accurately fulfilled the intentions he was | of Parliament. 
supposed to entertain, but the clause was; Mr. DISRAELI saw no reason why, 
entirely and absolutely useless. It would | because it was desirable to have a full and 
—-. 4 oe te oy > —_ inquiry, a he should oe 
effect which was already secured by the} to agree in crude measures. n 
present law, because the present law pro- | the Committee to decide whether this sum 
vided, in terms most explicit, that all sums} of 4,000,0007. of new Estimates, now 
of money voted by that House must uni- | brought for the first time under the control 
seid go Seta the forms 4 wage of Parliament, should ~ perp ~ 
chequer issue and payment. 1e object | same restrictions as the rest of the 
with which the clause was drawn seemed venue with regard to its issue and ap- 
to him one of which the right hon. Gentle- | propriation. If the financial reformers were 
man was probably not aware, It was to | not disposed to support him in this he should 
create a new Parliamentary title for the | not press his proposal to a division. 
present Exchequer system, the utility of; THs CHANCELLOR or THE EXCHE- 
which was, to his mind, somewhat less | QUER reminded the House that the exist- 
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ing law contained words to the effect that | 
- tion of fees than they had done in Eng- 


any new sums of money granted hereafter | 

should pass through the same channel as | land; and, therefore, the clause was ac- 

the rest of the revenue. commodated to that altered state of things. 
Mz. BOWYER thought it satisfactory | When the fees in the English courts were 

that the right hon. Member for Bucking- | dealt with in the same manner as the fees 

hamshire had called the attention of the|in the Irish ¢ourts, they would be put 

House to the importance of the gross re-| upon the same footing also with regard 
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| they had proceeded further in the aboli- 


Maynooth. 


yenue of the country passing through the 
Exchequer. It was said that there was | 
5,000,0007. or 6,000,000/. of money which 
never found its way into the Exchequer at | 
all, but which was disposed of by different | 
departments without being ever voted by 
Porliament. THe thought the system of | 
auditing the public accounts required re- | 
consideration, with a view to the recon- | 
struction of that branch of the public ser- 
vice, 

Clause negatived. 

Mr. VINCENT SCULLY proposed the | 
addition of a clause, to the effect that no- | 
thing in the Act contained should have the 
efect of facilitating any changes in the 
existing establishments of any of the su- 
perior courts of law in Ireland, without a 
certificate from the Judges to the Treasury | 
having first set forth the circumstances | 
rendering such changes necessary. If the | 
clause was not carried, he should give | 


{ 


notice of Amendments to place the Eng- | 
lish courts on the same footing as the | 


' to this Bill. 


Mr. VINCENT SCULLY said, that he 
did not mean to increase, but to diminish, 
the charges, and his clause would have no 
other effect. 

Clause negatived. 


Mr. DISRAELI proposed the clause of 
which he had given notice— 


“« Copies of each of the Quarterly Warrants of 
the Treasury, issued under the Act 57 Geo. III. 
ce. 84, and the 4 & 5 Will. IV. c. 15, to the 
Controller General of the Receipt and Issue 
of Her Majesty’s Exchequer, shall be laid before 
both Houses of Parliament within ten days after 
such Warrants shall be issued, if Parliament 
shall then be sitting, otherwise within ten days 


| after the commencement of the next Session, 
| together with a Copy or statement of the dis- 
| bursements actually made in virtue of the Trea- 


sury Warrant during the antecedent quarter.” 
3 q 


When the Chancellor of the Exchequer 
introduced this measure he impressed the 
importance of a periodical inspection or 
supervision, on the part of the House of 
Commons, with regard to the charges on 


Irish courts. He should also move to put the Consolidated Fund. That was a fea- 
in the English Court of Chancery, which | ture of this measure of financial reform. 
was entirely omitted in the Act, but he | Now, the Committee would observe that in 
trusted his clause would be so received as | the Bill before them there was no provision 
to render his Amendments unnecessary. | at all to effect this object. The object of 
Tae CHANCELLOR or tne EXCHE-| the clause he proposed was, that quarterly 
QUER would not complain that the hon. | warrants of the Treasury should be laid 
Gentleman had brought forward this clause | upon the table of the House, so that they 
without notice, because he felt it was de- | might know every three months what were 
sirable that all Amendments should be | the charges on the Consolidated Fund. This 
brought forward now rather than on the} was the only mode he could see by which 
third reading. It was, however, impossi- | they could attain the object in view, and 
ble for him to agree with this clause. The | he was sure the House of Commons must 
purpose of the clause referred to by the! wish to exercise the power and the super- 
hon, Gentleman was to impose restrictions | vision to which he had alluded. 
upon an increase of salaries. The pur-| THe CHANCELLOR or tue EXCHE- 
pose of the clause, as proposed by the | QUER said, it was a very invidious task 
hon. Gentleman, was to fetter the dis-| to oppose proposals of this kind, but he 
eretion of Parliament, whether in the in-| must say he entirely objected to this pro- 
crease or in the diminution of salaries. | posal. Before he proceeded further, how- 
The only argument used by the hon. Gen- | ever, he wished to ask the right hon. Gen- 
tleman which was of any weight was, that | theman under what section or sections of 
the Bill, as it at present stood, dealt un-|the Acts of the 57 Geo. III. and the 
equally with the English and the Irish courts. |4 & 5 Will. IV. he referred when he 
The fact, however, was, that owing to the | spoke of these quarterly warrants as 
difference of circumstances, it was neces- being issued under these Acts ? 
‘ary to create a nominal inequality in} Mr. DISRAELI said, he had not those 


order to do substantial justice. In Ireland | Acts then by him. 
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Tue CHANCELLOR or tHe EXCHE-| 
QUER: Here they are, at the service of | 
the right hon. Gentleman. I took care to | 
have them at hand for him; for I am} 
rather curious to Jearn under what sections | 
the right hon. Gentleman finds the autho- | 
rity for the issue of those warrants. | 

Mr. G. A. HAMILTON asked, whether | 
it was not the fact that these warrants 
were issued under the authority of those 
Acts of Parliament ? 

Toe CHANCELLOR or tne EXCHE- 
QUER declined to be the interpreter of 
the law as stated by others, but wished to 
know the authority for the statement of 
the right hon. Gentleman that these quar- 
terly warrants were issued under the Acts 
in question ? 

Mr. DISRAELI referred to the 12th 
section of the 4 & 5 Will. IV. 


Tae CHANCELLOR or tue EXCHE- | 


QUER would assure the right hon. Gen- 
tleman that he was entirely misinformed 
as to the application of the Act. The 
section quoted by the right hon. Gentle- 
man referred to ordinary Treasury war- 
rants, which in every case were required 
before an issue of money could take place. 
But these quarterly Treasury warrants 
which the right hon. Gentleman said were 
issued under the Act 4 & 5 Will. IV. 
were warrants of an entirely different de- 
seription, and did not, in point of fact, 
cause the issue of any money whatever. 
He therefore again asked the right hon. 
Gentleman under what portion of the Act 
referred to so authoritatively by him it 
was that he considered these quarterly | 
warrants of the Treasury were either 
authorised or required? As at present 
informed, he demurred altogether to the 
recital of the right hon. Gentleman that | 
these quarterly Treasury warrants were 
issued under the authority of these Acts. 
His opinion was, that these warrants were 
not required by the law. They were cer- | 
tainly issued in principle; and he would 
go further, and admit that the form of the 
warrants and the words of the warrants | 
might certainly be construed in favour of 
the position that they were issued under | 
the authority of the law; but he knew of | 
no ground for stating that they were either 
required or authorised by the law. What 
he said was this—that these were docu- 
ments of a description the most complex, 
the most antiquated, the most absurd, the 
most calculated to maintain deception and 
mystification in matters of public accounts 
that this House could possibly conceive ; 
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and he did not hesitate to state—whether 
it were the object of this clause or not tp 
do so he did not know, but its effect would 
be to give a legal sanction and authority 
to these Treasury warrants, which, in his 
judgment, at the present moment, they did 


| not possess. 


Mr. DISRAELI would withdraw his 
clause, as it was wrong in point of form; 
but this he clearly saw, from every obser. 
vation which fell from the Chancellor of 
the Exchequer, that the right hon. Gentle. 
man was determined to put an end to the 
restriction which at present existed as to 
the issue of public money from the Exehe. 
quer, which restriction he believed to be of 
the greatest importance, and which he ap. 
plied to these 4,000,0000. of new revenue 
which was to be brought under the control 
of the Exchequer.’ Of course, it was use- 
less to attempt to come to any decision 
now upon any particular point, but he beg- 
ged the Committee to bear this in mind— 
that the principles of the right hon. Gen- 
tleman would render it impossible for him 
to go on for another year without bringing 
forward some Bill, the object of which 
would be to diminish the restriction upon 
the issue of public money which at pre- 
sent existed. 

Clause negatived. 

Mr. DISRAELI had new to allude to 


another point of great importance. They 


| were all agreed that the object of the 


great change which, he might observe, he 
had had the honour of first bringing for- 
ward, was, that the gross revenue of the 
country should be brought into the Exehe- 
quer. The fault he found with this Bill 
was, that it evaded this great object. It 


| certainly brought into the annual statement 


of public accounts a large amount which 
hitherto had not found its way there, but 


it still left a great portion of the public 


revenue under the name of charges, pen- 
sions, and superannuations, at the disposi- 
tion of the Treasury, free from the control 
and cognisance of Parliament, and which 
amount of public money was still under the 
immediate control of the Treasury alone. 
Now, he proposed that the preamble of this 
Bill should express the meaning of Parlia- 


|ment upon this subject, and therefore he 


had placed upén the paper a preamble 


| which should state that— 


“Tt is expedient that the gross revenue of the 
Departments of Customs, Inland Revenue, 4 
Post Office should be paid into the Exchequet, 
with the exception of such sums as may be neces 

j sary to be retained in order to defray the charges 
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of drawbacks, repayments, pensions, and superan- 
nuations heretofore charged upon and paid out of 
the said branches of the public revenue,” 


{ Aveust 


Now, this was a simple and clear declara- 
tion. He proposed to have a public expres- 
sion of the opinion of Parliament on the 
subject. He wanted, and he understood 
the House of Commons wanted, that the 
gross revenue of the Departments of Cus- 
toms, Inland Revenue, and Post-office 
should be paid into the Exchequer. He 
had been informed since he entered the 
House that the preamble of the Bili was 
eouched, if not in identical, in similar lan- 
guage to his own. He begged the Com- 
mittee would ubserve the remarkable differ- 
ence between the language in the preamble 
of the Bill of the Chancellor of the Exche- 
quer and that he had proposed. The pre- 
amble of the Bill said— 

“And whereas it is expedient, in order to bring 
the gross income and expenditure of the United 
Kingdom and the Isle of Man under the more 
immediate view and control of Parliament.” 

Now, he said, that the object of the House 
of Commons was not that the gross income 
and expenditure of the United Kingdom 
should be brought ‘‘ under the more imme- 
diate view and control of Parliament ;”’ 


their object was that the gross national in- 
come should be brought into the Exche- 


quer. Such words as ‘‘the more imme- 
diate view and control of Parliament,”’ 
might bring a large amount of that reve- 
nue under their control, but it would leave 
avery large portion beyond their control. 
The words which the Committee ought to 
adopt were the simple and plain words, 
that they would bring the gross income of 
the country into Her Majesty’s Exchequer. 
The words in the preamble of the Bill of the 
Chancellor of the Exchequer were so es- 
sentially evasive and equivocal that you 
might really draw almost any meaning you 
pleased from them, and he thought it 
would be much better to adopt the plain, 
straightforward language he had placed on 
the paper. He, therefore, begged to pro- 
pose the alteration in the preamble of 
which he had given notice. 

Tae CHANCELLOR or tne EXCHE- 
QUER said, he felt bound to take the 
same course with this as with the right 
hon. Gentleman’s previous Amendment. 
There were two important points, which, 
80 far as a declaration of law was concern- 
ed, were raised by this Amendment. The 
preamble which the right hon. Gentleman 
Proposed enunciated the principle that pen- 
Sions and Superannuations upon the reve- 

VOL. CXXXV. [rnp sents.] 
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nue departments—that was to say, the 
great bulk of all the pensions and super- 
annuations paid throughout the kingdom— 
something like tive-sixths of the whole 
amount—should not be brought under the 
control of Parliament. Now, he demurred 
altogether to that object of the right hon. 
Gentleman, and he thought the right hon. 
Gentleman ought to have stated it, and to 
have made the House acquainted with the 
omissions which were included in his 
Amendment. In stating- what he (the 
Chancellor of the Exchequer was not be- 
fore aware of, that the right hon. Gentle- 
man was the first to bring forward a 
change like that now proposed, the right 
hon. Gentleman should have declared that 
his object was to remove from the control 
of Parliament pensions and superannua- 
tions chargeable upom the revenue depart- 
ments, and which amounted, he believed, 
to something like 500,0002. or 700,0000. 
a year. On this ground he objected to the 
preamble of the right hon. Gentleman. 
The Committee of the House of Lords had 
made in this Bill a most injudicious change, 
founded upon most insufficient grounds, for 
they reported that they had not sufficient 
information before them in order to enable 
them to determine whether it was proper 
that these pensions and superannuations 
should remain upon the gross revenue, or 
whether they should be voted in the Esti- 
mates; and, instead of sending to the 
Treasury for the information they required, 
they struck out of the Bill these clauses 
altogether. Now, he must say, that unless 
his anxiety had been so great to carry out 
what remained of this Bill, nothing would 
have induced him to acquiesce in such a 
change introduced into a money Bill, not 
by the House of Lords, but by a Commit- 
tee of the House of Lords. This change 
certainly left the Bill incomplete. These 
pensions and superannuations would be left 
chargeable on the gross revenue. On 
another occasion it would be necessary to 
attempt to make clearer work upon this 
point, but the preamble of the right hon. 
Gentleman would tie the House, as a mat- 
ter of principle, to that which the House 
of Lords had forced upon them as a matter 
of fact. But another point was involved in 
the preamble of the right hon. Gentleman. 
When this Act was introduced-it was met 
by this objection on the part of those who 
wished to adhere to the present system. 
Those persons always said it would be most 
inconvenient to have all the money received 
at the various outports sent up to London, 
2T 


Maynooth. 
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and then to send back again that part of it | 
which was necessary for the maintenance | 
of the establishments at those outports. 
Thus, at Liverpool, something like 70,0000. 
was required to pay the charges of the es- 
tablishments there, and this amount, it was 
said, would be most irrational to send up | 
to London from Liverpool and then back | 
again. Now, nobody had ever said it was | 
rational to do so. All they wanted was 
the control of Parliament over this money. 
That being settled, they left the money | 
received at the outports to be dealt with 
in the most economical manner in which 
it could be dealt with. It might be paid 
where it was received, but it would have | 
to be accounted for, and a balance struck 
between the local and the central fund. 
That was the principle on which his Bill | 
was framed. Lord Monteagle, who had | 
always been a steady opponent of this 
change, had stated before a Commission, 
which was appointed to investigate the | 
subject, this very objection, and urged the 
absurdity and expense of sending more 
work forward in this way. It was to 
avoid this absurdity and expense that he 
had framed the Bill in the way he had 
done. The inconvenience of the plan ob- | 
jected to by the noble Lord would be very | 
great, and nobody—he was going to say 
—was foolish enough to propose it; but 
as the right hon. Gentleman had now pro- | 
posed that very plan, he must withdraw 
the word ‘foolish,’ though he hoped the | 
IIouse would not adopt the Amendment. | 

Motion negatived. 


Mr. BOWYER said, he had seen a re- | 
port published by some persons who were | 
anxious for a reform in the Customs in| 
which credit was given to the Chancellor 
of the Exchequer proposing to transfer the 
whole gross revenue of the country to the 
Exchequer which formerly has not been se 


paid into the public Treasury. The Com- 
missioners of Public Accounts, in 1831, 
laid it down as a principle that the whole 
of the public revenue ought to be paid | 
into the Exchequer, and then paid out of 
the Exchequer for the public service. No | 
doubt there might be particular instances 
where it might be convenient that small lo- 
cal payments should be made on the spot ; | 
but the general principle ought to be that | 
the whole of the receipts should be paid 
into the Exchequer. It would be satisfac- 
tory to know whether it was intended that | 
this should be the case. 

Tue CHANCELLOR or tue EXCHE- 
QUER thought he had already explained 

The Chancellor of the Exchequer 


| much by Mr. Swaby. 
|ealled upon to give security, and that the 
| securities ought to be revised from time 
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in distinct terms that the expense of eo). 
lection was to be defrayed at the ports 
leaving the balance to be settled as 
matter of account, while the authority of 
Parliament was applied to the expenditure 
through the machinery of the Votes, 

Mr. HUME suggested that every ae. 
countant, and every other person who had 
any public money in his possession, should 


| render his accounts regularly, in order that 


they might be settled. If this had beep 
done, the country would not have lost s 
He ought also to be 


to time. He submitted that it was the 


| duty of the Government to have all public 


charges, whether fees, prize-money, or other 
payments, brought into the Exchequer, 
Tae CHANCELLOR or tHe EXCHE- 


QUER said, he was not surprised to hear 


| his hon. Friend advert to this subject, and 


in reference to which he hoped the Com- 
mittee would bear in mind that that case 
was one of the consequences of the mode of 
dealing with public money which had been 
fashionable in past years—that of dispos- 
ing of it either by placing the charge upon 
the Consolidated Fund, or by some perma- 
nent Act of Parliament which effectually 
removed it from the control of the House 
of Commons. That was a lesson which he 
hoped would not be forgotten. It also il 


| lustrated another dangerous practice which 


the House ought to correct—that of en- 
trusting the management of public money 
to persons who were appointed for other 
purposes. It was not fair to cause large 
sums of money to be held under the re 
sponsibility of the Judges of courts of law. 
Their duty was to administer the law—a 


| duty difficult enough for any man; and they 


° ath 
ought not in any way to be responsible 


|for the control and management of public 


money. 


With regard to the immediate 


| question, the case did not admit of being 
| dealt with upon a general rule. 


In some 
instances the amounts were too large to be 
dealt with by way of security, and other 
modes must be adopted; but certainly he 
thought there ought to be some review 0 
the securities under which public money 
was held. 

House resumed. 

Bill reported without Amendment. 


MEDICAL GRADUATES (SCOTLAND AND 
IRELAND) BILL—ADJOURNED DEBATE. 

Order read, for resuming adjourned De- 
bate on Amendment proposed to Question 
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99nd July], ‘‘ That the Bill be now read 
the third time ;’” and which Amendment 
was to leave out the word ‘‘now,”’ and at 
the end of the Question to add the words 
“upon this day three months.”” 

Question again proposed, ‘‘ That the 
word ‘now’ stand part of the Question.” 

Debate resumed. 

Viscount PALMERSTON said, he 
hoped the hon. and gallant Gentleman 
who had charge of this Bill (Colonel 
Dunne), considering the late period of the 
Session and the nature of the measure 
itself, would allow it to drop. Her Majes- 
ty's Government intended to take up the 
general question at the commencement of 
the next Session, when he thought either 
a Commission or a Committee ought to be 
appointed, consisting in either case of gen- 
tlemen not belonging to the medical pro- 
fession; and on the result of their inquiries 
some general measure might be framed, 


satisfactory to the wants of the professiun | 


and the interests of the community at large. 
The House, therefore, would agree with 
him that it would be scarcely advisable to 
lose time in discussing a Bill which had-no 
chance of passing this Session. 

Cotoxe, DUNNE said, he had, of course, 
at this period of the Session, no alternative 
but to comply with the request of the noble 
lord. He was glad to hear that the Go- 
vernment meant to take up the subject, for 
he felt sure that if it were left to medical 

men it would be a long time before it was 
settled. His (Colonel Dunne’s) object was 
to place the Irish and Scotch Universities 
on the same footing, with respect to 
medieal degrees, as the University of 
London. 

Question put, and negatived; Words 
added; Main Question, as amended, put 
and agreed to, 

Bill put off for three months. 

Mr. WALPOLE entreated the noble 
Lord the Home Secretary not to consider 
the passing of the Medical Graduates (Uni- 
versity of London) Bill as a pledge on the 
part of Parliament, that in considering the 
question the University of London was to 
have the power of conferring degrees with 
the consequential licence that followed from 
those degrees, That question was left 
open, 

Viscourr PALMERSTON considered 
the object of the Bill referred to was sim- 
Ply to place the degrees of the University 
of London upon the same footing as those 
of Oxford and Cambridge. Parliament dis- 


tinctly understood that the whole question 
was left open. 


EPISCOPAL AND CAPITULAR ESTATES 
MANAGEMENT BILL. 


Bill, as amended, considered. 
Mr. EVELYN DENISON moved the 
addition of the following clause— 


“That in all dealings between the Church Es- 
tate Committee acting in behalf of the Ecclesi- 
astical Commissioners for England, as to lands 
now vested or which sha!l hereafter become vested 
| in the said Ecclesiastical Commissioners and the 
| holders of such lands, the said Church Estate 
Committee shall pay due regard to the just and 
| reasonable claims of such holders of land under 
| lease or otherwise arising from the long-continued 
practice of renewal, and in every case where a 
| treaty has been entered into between the said 
Church Estate Committee and the said holders of 
land, it shall be lawful on the application of either 
of the said parties to such treaty to the other of 
them, to refer to arbitration the finding of the 
|; annual value and of the value of the fee simple 
thereof, subject to the exceptions and reserva- 
tions, if any, to be excepted and reserved thereout, 
; and such finding shall be adopted in computing 
| the terms of the sale, purchase, or exchange of 
| such lands, or of any interest therein, and the 
| said last-mentioned parties shall for the purpose 
| of such arbitration, be subject to the provisions 
| hereinbefore contained as to the appointment of 
| arbitrators and the payment of costs. That the 
provision in the hereinbefore recited Act as to 
information being required respecting the pro- 
ceedings under it, shall extend and be held to 
apply to all proceedings respecting land vested, 
or which may become vested in the said Ecclesi- 
astical Commissioners.” 





| 


The object of this was, that all eeclesiasti- 
cal property, whether held by bishops and 
chapters, or by the Commissiuners, might 
| be brought under the same management. 
It had been supposed by the House that a 
clause to this effect was in the former Act ; 
but the Commissioners had held that it 
did not apply to the property which they 
held. A further object of the clause was 
to give the power of arbitration to the 
Commissioners in certain cases. 

Clause brought up, and read 1°. 

Motion made, and Question proposed, 
‘*That the said Clause be now read a 
second time.” 

Mr. GOULBURN opposed the clause, 
which he said was irrelevant to the ob- 
ject of the present Bill, and should have 
formed the subject of a separate enact- 
ment. The hon. Member who proposed 
the clause seemed to assume that it went 
no further than the one which had been 
proposed by the hon. Member for Shields 
(Mr. Ingham). That, however, was not 


2T 2 
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so. For this clause made arbitration — 


pulsory at the will of either party, and 
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Question put, and negatived. 
Amendment made; Bill to be read g 


would apply not only to lands held by | third time to-morrow. 


Church lessees, but also to those which | 
the Ecclesiastical Commissioners held at | 
If it were agreed to, every 


rack rent. 
one of their tenants might claim to have 


their lands valued and enfranchised. The | 
| Resolutions— 


question of arbitration, as proposed in this 


clause, was a compulsory dealing with pro- | 


' 
2 : | 
perty, which every person said should be | 
| 


voluntarily dealt with. 

Mr. MULLINGS did not read it as a 
compulsory clause, but at all events the 
words could be altered to prevent such a 


construction being put upon them as had | 


been suggested by the right hon. Gentle- 
man, 
President of the Council would sanction 


the clause, and he would take care, before | 


the third reading, words should be intro- 
duced to make the arbitration permissive. 

Mr. INGHAM supported the clause, 
and did not consider that the objections 
urged by the right hon. Gentleman, the 
Member for the University of Cambridge, 
were well founded. 

Tue SOLICITOR GENERAL said, 
that the clause was one to which he eculd 
not ask the House to assent. He did not 
know whether, if it were agreed to, it 
would act harmoniously with other Acts 
upon the same subject, but he objected to 


the practice of taking occasion, when a | 


Bill was introduced upon one subject, to 


introduce a clause that had reference to | 


quite a distinct subject. It was not fit 


that they should introduce in the Bill a| 


rule with regard to the Ecclesiastieal Com- 
mission more stringent than that which 
was applied to the Church Estate Commis- 
sion. He would, therefore, ask the hon. 
Member for Malton to postpone his clause 
until the subject of the Ecclesiastical Com- 
mission came properly before the House. 

Mr. J. A. SMITH supported the clause, 
and trusted his hon. Friend would press it 
to a division, as he would rather see the 
Bill lost than that the clause should be 
rejected. 

Lorp JOHN RUSSELL opposed the 
clause, on the ground that it gave too 
large a power to the lessees and was a 
departure from the intention of the Bill, 
which had worked beneficially hitherto, 
but which he considered it would be un- 
wise to extend to the whole of the property 
under the management of the Church Es- 
tate Commission. 


Mr. Goulburn 


He hoped that the noble Lord the | 


CUSTOMS ACTS. 
Order for Committee read. 
House in Committee. 


Mr. J. WILSON moved the following 


“That from and after the Ist day of August, 
the Duties of Customs chargeable on the Goods, 
Wares, and Merchandise, hereafter mentioned, 
imported into the United Kingdom, shall cease 
and determine, viz., Sulphate of Potash, 

“That from and after the Ist day of August, 
in lieu of the Duties of Customs now chargeable 
on the articles under-mentioned, imported into 
the United Kingdom, the following duties of Cus- 
toms shall be charged, viz.: Arms, Swords, Cut- 
lasses, Matchetts, Bayonets, Gun Locks, Cannon, 
or Mortars of Iron, not mounted nor accompanied 
with carriages, 2s. 6d. the ewt., Cannon or Mor- 
| tars of brass, not mounted nor accompanied with 
| carriages, 10s. the ewt., Cannon or Mortars, 
| mounted or accompanied with carriages and other 

fire arms, viz., Muskets, Rifles, Carbines, Fowling 
pieces, or Guns of any other sorts not enume- 
rated, and Pistols, for every 100. value thereof, 

10/. Ammunition, &c. namely, Shot, large and 

small, of lead, 2s. the ewt.; of Iron, 2s. 6d. the 

ewt. Rockets, and other combustibles for pur- 
poses of war, and not otherwise enumerated or 
described, for every 100/. value thereof, 101. Hops, 
until the Ist August, 1855, 1/, the ewt.; from 
and after that date, 2/7. 5s. Iron and Steel, 
wrought or manufactured, except Arms and An- 
munition, viz., Machinery, Wrought Castings, 
| Tools, Cutlery, and other manufactures of iron or 
steel, not enumerated, 2s. 6d. the cwt. ; Faney 
ornamental articles of iron and steel, 15s. the 
ewt,” 

Mr. FREWEN asked upon what prin- 
ciple the proposed hop duty of 11. per 
| ‘ : vale 
| cent until the Ist of August, 1855, and 
- 
| 21. 5s. per cent after that date had been 
| framed ? 
| Tne CHANCELLOR or rue EXCHE- 
| QUER said, that there had been reason 
| to anticipate a great scarcity and high 
price of hops. This would have an 1- 
| jurious effect upon those interested in the 
| growth and sale of barley, as well as upon 
| the consumption of malt, and the large 
revenue which depended upon that con- 
sumption. A scarcity being anticipated, 
Parliament had been invited to do that 
which in cases of scarcity it generally did, 
sometimes by immediate reference to the 
House, and sometimes by the discretion ol 
the Government, with the subsequent ap- 
proval of Parliament, to remit for a time 
a portion of the duty, in order to facilitate 
in times of exigency the supply of a #4 
cessary article to the consumer. He ha 
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seen three Gentlemen representing the 
county of Kent upon this subject, and at 
that period the proposition was, that the | 
duty should be reduced until the Ist of 
November, 1855. They represented, how- 
ever, that that would be going beyond the 
occasion, and he had yielded to their re- 
presentations, and had altered the date to 
the Ist of August, 1855, so as, he thought, 
completely to remove their objections. He 
believed that those Gentlemen were satis- 
fed with the alteration. 

Mr. FREWEN said that, some years 
ago, the Customs duty upon hops had been 
121, 10s. per cent. It had then been re- 
duced to 81. 1ls., then to 4/. 10s., and it | 
now stood at 27. 5s. The Excise duty, 
during the same periods, had remained the 
same, and he believed that it was the only 
tax which had been never either mitigated 
or repealed since 1805. In 1834 the ap- 
pearance of the hops was much worse than 
at present; and, although it was expected 
that not more than 3 ewt. or 4 ewt. an 
acre would be produced in Sussex, some of 
the plantations there had produced more 
than a ton an acre. There was always 





much speculation as to what the duty on 
hops would be, and at that period the old 
duty had been put down at less than 


60,0001, whereas it produced nearly 
190,0007., and the old and new duty to- 
gether produced 329,941/. He disap- 
proved of the luwering of the Customs’ | 
duty, unless the Government agreed to a 
corresponding lowering of the Excise duty | 
to four-ninths of its present amount. A 
reduction of the duty on foreign hops 
would be unjust towards the English plan- 
ter, unless accompanied by such a reduc- | 
tion. From information he had received | 
from the hop plantations in all parts of the 
kingdom, and from the great improvement | 
which had taken place during the last ten 
days, he believed that the crop would turn 
out very different from what had been | 
expected a fortnight ago. He had not 
brought forward his usual Motion for a 
repeal of the excise duty on hops this | 
year, in consequence of the war, but his 
opinion with respect to it remained un- 
changed. The hon. Gentleman concluded | 
by moving that hops be omitted from the | 
Resolution. 
Mr. DEEDES denied that he had ex- | 
Pressed himself satisfied with the explana- | 
tion which the Chancellor of the Exche- 
quer had given him, as he had pressed | 
upon the right hon. Gentleman the neces- | 
‘ty of also lowering the excise duty if| 
| 


| weather 
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he reduced the import duty on foreign 
hops. The right hon. Gentleman had 
said that he had no intention of making 
a permanent alteration in the duty this 
year, and he supposed he would not have 
departed from that determination had he 
not been justified by some extraordinary 
circumstances. It was not possible for 
the Chancellor of the Exchequer, or any 
other person at the present moment, to 
form a judgment upon the probable crop of 
hops until a very advanced period of the 
year. In 1849 the duty paid was only 
75,0002., but no interference was then 
thought necessary. He had this morning 
received a letter from a person in Kent well 
acquainted with hop plantations, who said 
that a very great improvement had taken 


Acts. 


| place in them within the last few days, 
‘and that, in his opinion, a duty of from 


80,0002. to 100,0002. would be paid if this 
continued. He, therefore, con- 
tended that the right hon, Gentleman was 
justified in calling for the alteration he 
now proposed. Supposing it were neces- 
sary that something should be done, were 
the grounds of the right hon. Gentleman 
fair and just towards all parties? Why 
was the relief to be given entirely at the 
cost of the home grower, and the advan- 
tage, if any, that attended the measure, 
be put into the hands of the foreign 
grower ? The consumer would get nothing 
by the proposed change. The foreign 
grower would be the only gainer. If, 
however, the state of the crops justified 
the change, the right hon. Gentleman 
might carry it into effect by means of an 
Order in Council. 

Mr. MASTERS SMITH contended 
that all the advantage of the proposed re- 
duction of duty would benefit the holders in 
bond, and that neither the revenue nor the 
country would derive any benefit from it. 
The lowering of the duty had caused great 
dismay throughout the hop districts, and 


| would, if sanctioned, have the effect of 


throwing the hop grounds of the country 
out of cultivation. He thought the right 


_hon. Gentleman ought not, without great 
| deliberation, to come to any decisive deter- 


mination on this subject. When the Excise 
and Customs duties were combined he con- 


| sidered it was a wise arrangement; and 


that was the opinion of those hop-growers 
whom he represented. As to the Customs 
duty, it had from time to time been less- 
ened to a great extent, whilst nothing was 
taken from the Excise duty. They were 
now about to inflict a blow on an interest 
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in a state of panic. They were, in fact,|of the officers of the Inland Revenue, 
about to take a crutch from a falling man. | The right hon. Gentleman said the reason 
It took two years to prepare a hop ground, | for the measure had been removed by the 
ig a were now a am son ene rae pry ee the 
oubt, owing to the measures of the Go-| probable yield of the crop. In 1852 the 
vernment, as to what conrse they ought to / duty was 244,000/., and the price was 
pursue. [The hon. Gentleman read seve- | 41. 5s. per ewt. In 1853 the duty fell to 
ral letters, detailing great improvements | 150,000/., and the price rose to 11d. 1]; 
that had taken place this year in the} What then would be the effect if it fel 
growth of hops all over the country.] He ; again to 80,000/., or 100,0001., which was 
would leave the matter in the hands of the | the most flattering estimate that had been 
Government, but hoped the measure would }made. It was quite a mistake to Suppose 
pet ry oe sain that the hop pores “— losers by bad 
Sir . N SHELLEY felt satisfaction | crops. On the contrary they were large 
at seeing that the county of Kent thought | gainers by a deficient yield in consequence 
the hop duty was a bad one, as evidenced | of the enormous increase of price. The 
by the speech of the hon. Gentleman who lreduction of the duty, however, ll. 5s, 
had — ss) oe = what h | ae — render it mcg — 
proved, if 1t proved anything. e would | the fine Bavarian qualities, 1e effect of 
support the proposal of the Government, | the proposal would only be to place hops 
because, at length, he saw some prospect | for a single year on exactly the same foot- 
of the duty being done away with altoge- jing as every other article of home produc. 
ther. The hop duty had no beneficial | tion, and surely such a modest proposal 
effect whatever in any district except the | ought to receive the support of the House, 
county of Kent. He was a hop-grower in Mr. NEWDEGATE said, that if the 
the county of Sussex, and he felt sure that | Chancellor of the Exchequer would not 
the Sussex hop-growers generally would} take the responsibility of reducing this 
feel grateful to the Government for the re- | duty as the crop progressed, it was asking 


duction. a great deal of the House to expect them 
Sm JOHN PAKINGTON said, this! to relieve him from the responsibility. He 


was not a Kentish question alone. He was| would be no party to a reduction of the 
connected with the county of Worcester, and | Customs duty upon hops unless there was, 
there the feelings of the hop-growers coin-| at the same time, a reduction on the Ex- 
cided with those in Kent, and felt it was | cise duty. 

most injurious to them to have these tam- Sm EDWARD DERING admitted that 
perings and sudden changes made at the|there was not that scarcity of the crop 
end of a Session, by which the whole trade | that was anticipated. He regretted that 
was affected. There was a strong suspi-| the Chancellor of the Exchequer had not 
cion current that although the consumer | listened to the suggestion of his hon. Ccl- 
would not benefit by this change, there | league (Mr.Deedes) to earry out the change 
were a large number of persons who were| by an Order in Council. The House at 
holders of foreign hops, and who would | present were not in a position to legislate. 
benefit largely by the alteration ; amongst |If the crop should turn out as had been 
whom he supposed, was the hon. Member | anticipated, and the right hon. Gentleman 
for Derby (Mr. Bass), having observed him | advised an Order in Council, he would have 
to be in close communication with the] the support of all the hop-growers. 
Chancellor of the Exchequer and the Se- Mr. BASS thought it would be unsafe 
cretary to the Treasury, but hoped those|for the Chancellor of the Exchequer to 
Members of the Government would not be | wait, because the duty was not declared 
carried away by the blandishments of the | until the end of November, and as foreiga 
hon. Member for Derby. He thought |hops came earlier than this, the oppor 
there was no adequate ground for the re- tunity would be lost of purchasing these 
duction, and he hoped either that he would |hops. Seeing that hops were only grown 
reconsider the question, or if a reduction upon 50,000 acres, while barley was grown 
in the foreign duty was necessary, that he | upon 2,000,000 acres, he did not think 
would answer that other proposition they | that hon. Gentlemen opposite ought to op- 
had to make to him, namely, a similar modi- pose the proposal of the Government to 
fication of the Excise as of the Customs. increase the quantity of hops available for 

Mr. J. WILSON said, that the mea-]| the consumer. ’ 
sure had been introduced at the instance Mr. CAYLEY was a representative of 


Mr. M. Smith 
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barley growers, and wished to see. hops 


cheap. He was willing to yote for the 
reduction of duty on foreign hops, if the 
Government would only reduce the Excise 


duty. 
Mr. FREWEN asked the hon. Member 
for Derby if he had not betted that the 


duty would this year exceed 150,0001., | 
and if he had not made that bet within the | 
Certainly | 


last few days? [Mr. Bass: 
not.] He believed the hon. Member for 
Derby had betted upon this duty on former 
oecasions, for the hon. Member had told 
him so himself. 

Question put, that— 
Hops, until the Ist of August, 1855, 

the ewt. - - - - - £1 0 
From and after that date, the ewt. - 2 0 
stand part of the proposed Resolution.” 

The Committee divided :—Ayes 61 ; 
Noes 21: Majority 40. 

The remaining Resolutions were then 
agreed to, and the Ilouse resumed. 

The House adjourned at Two o’clock. 


HOUSE OF LORDS, 
Friday, August 4, 1854. 

Mixcres.] Pusite Binrs.—1* Militia (Scotland) ; 
Militia Pay ; Bills of Exchange and Promis- 
sory Notes; Militia Ballots Suspension ; Pub- 
lie Revenue and Consolidated Fund Charges 
(No. 2). 

2* Duchy of Cornwall Office. 

Reported—Bribery, &e. ; Stamp Duties. 

3* Medicai Graduates (University of London). 


TRANSPORTATION—TICKETS OF LEAVE, 
Lorv ST. LEONARDS rose to call tie 


attention of the House to the present sys- 
tem of granting tickets of leave to con- 


viets. The question, ‘‘ What are we to do 
was one of the most | 


with our convicts ?”’ 
important social questions of the day. 
Previous to the introduction of the system 
by which transportation was in effect abo- 


lished, the practice, as their Lordships | 


were well aware, was, after keeping a con- 
Viet in prison in this country for a certain 
time, to send him to one of our colonies 
under sentence of transportation, but with 
a ticket of leave, which assured them of 
the means of earning a subsistence. The 
advantages of this system were numerous. 
In the first place, the convict was cut off 
from his old associations, and could not 
therefore in the new country to which he 
Was transported come into contact with his 
former comrades or be led into the com- 
mission of crime by their companionship 
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‘and example. 
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In the next place, he found 
himself, on his arrival in the colony, under 
the control and supervision of the Govern- 
ment of the colony to which he was con- 
He was certain of being provided 
for, because, if no other employment of- 
fered itself, he was employed on the public 
works at good wages and liberal rations. 
Ile had at the same time perfect liberty 
to engage in private service whenevér he 
found an opportunity ; and such an oppor- 
tunity was sure to offer itself almost im- 


| mediately, because the demand for labour 


was always much greater than the supply 
in the colonies to which he was sent. He 
was employed at a fair rate of wages, ex- 
cellent rations were insured, and he had a 
good prospect of bettering his condition. 
At the same time there was no objection 
to the granting of those tickets of leave, 
inasmuch as there were numbers of per- 
sons in the colony desirous of the services 
of convicts, and who took them with the 
full knowledge of their being ticket-of- 
leave men. He had thus every prospect 
of bettering his condition; and it was not 
unfrequent for men who went out in this 
capacity to become tradesmen, or in some 
instances to accumulate large property. 
Under this system there was, therefore, 
no impediment to the granting of tickets 
of leave. They had not the effect of 
turning a man loose into society without 
any means of living, or without the Go- 
vernment having any check upon him. On 
the contrary, he was sent to a new part of 
the world, where he was sure at once to 
meet with full encouragement for his labour 
and with fullemployment. Circumstances 
had, however, arisen, which had rendered 
it necessary to abolish convict transporta- 
tion, and to substitute penal servitude for 
it. No one could find fault with the Go- 
vernment of the day for this change in 
the mode of punishment, because as the 
colonists had refused any longer to receive 
our convicts, it was clearly impossible to 
send them there. It was, indeed, a little 
singular that while the colonists as a body 
refused to receive our convicts, there was 
always an ample demand on the part of 
individuals for the labour of such of these 
men as were sent. When the late Govern- 
ment was in office, the subject of the 
change to be made in the mode of punish- 
ment necessarily occupied much of their 
attention, and it was their determination 
still to retain transportation as far as pos- 
sible. They did not, indeed, intend to 
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attempt to force convicts upon any colo- | discussion took place with respect to the 
nies which objected to receive them ; but | case of a convict named Brown, who had 
they desired to keep some remote island as | been discharged with a ticket of leave, who 
a penal settlement, and thus to maintain | stated that he was dogged by the police, 
both the terror and, to a limited extent, | who prevented his getting or keeping work 
the use of transportation. Under the sys-| by telling his employers that he was a dis. 
tem adopted by the present Government, | charged convict. On inquiry, the reverse 
convicts, after remaining in prison for a| turned out to be the case, and that the 
certain time, received a licence to reside| man had returned to his old habit of mis. 
in any part of the United Kingdom or the | conduct—but contrast the situation of such 
Channel Islands, under such conditions as! a man in this country with that of the 
the Crown might think fit to prescribe, the | ticket-of-leave men in a convict colony, 
licence being subject to revocation at the| They used to be under the control and 
pleasure of the Crown. Now, when their | protection of the Governor, and _ their 
Lordships considered the great difference | ticket of leave, being a proof of good be. 
in the state of things under which tickets | haviour, obtained them employment in- 
of leave were formerly granted and those} stead of being a disqualification for em- 
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under which they had been granted since 
the late Act was passed, he thought they 


would see how difficult it must be to bring | 
the old system to bear upon the new state | 
of things. After the Act was passed there | 

yas no penal colony where a convict could | 
be sent to, and where he would be sub-| 
jected to the inducements to lead an honest | 
life which he (Lord St. Leonards) had al- | 


ready described ; on the contrary, he was 
let loose, without any check or control, 
into a field where the demand for labour 
was much less, and where no human being 


would employ him if it was known that he 


had a ticket of leave. The Government 
had no means of employing him on Go- 
vernment works. Let them just consider 
in what a different position an unfortunate 
man turned loose in this country was from 
one who was sent to a colony under the old 
system ? As he had already said, such was 
the unhappy condition of society here, and 


such was the unwillingness to give em- | 


ployment to a convict, that he must start 
with a falsehood. He must conceal his 
real condition, and invent some story as to 
where he had been and what he had been 
doing. Nor was it only to his employer 
that he must give this account of his past 
life. Noman could go to work with his 
fellows in any workshop or manufactory 
without giving an account of himself; and 
if he gave a false account, he was almost 
sure to be discovered. An unfortunate 


man in this position was, therefore, almost | 
without resources, and could hardly be ex- | 
pected to continue in the paths of honesty. | 
Then with regard to the course to be pur- | 


sued towards these men, it was no doubt 

difficult for the Government to decide what 

should bedone. As their Lordships would | 

remember, a short time ago, considerable 
Lord St. Leonards 


| ployment, as in this country. It was, 
however, no doubt very difficult to know 
what to do with respect to these unhappy 
men, for if they were to be protected from 
interference on the one hand, society must 
also be protected on the other. He had 
not the slightest intention to bring any 
charge against the Government for the 
manner in which they had administered 
the present system; but he certainly did 
wish that he could say that they appeared 
to have applied themselves earnestly and 
seriously to the discharge of the duty im- 
posed upon them. [le had lately moved 
for certain returns stating the number of 
tickets of leave granted, and the number 
which had been revoked; also the num- 
ber of convicts who had been convicted 
of any crime after receiving tickets of 
leave. From those returns it appeared 
that 1,200 tickets of leave had been 
granted during the last year; yet it 
was stated that no communication had 
taken place between the Home Office and 
the prison authorities with respect to the 
ticket-of-leave men committed for fresh 
offences. It also appeared that no con 
dition was attached to the grant of these 
tickets, nor any regulations made with re- 
gard to the conduct of those holding them. 
It was, indeed, notified to such persons 
that the power of the Crown to revoke 
there tickets would be exercised in case 
of misconduct, and that if they wished to 
retain the privilege they enjoyed they 
must prove themselves worthy of it. Now, 
if this notification was intended to be con- 
sidered as a condition attached to the 
ticket of leave, it should have been placed 
on the back of it, and then the convict 
would always have it present to his min 
whenever he looked at his ticket. But, 
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then, in order to make this of any value, ! prison gate into the general population: 
the Government must have power to carry | Let it be remembered that there was no 
into effect these threats—for so he must | probation, and that many a man would act 


Transportation— 


call them. But how, under the present | 
system, could the authorities know whe- 
ther these men—over whom they exercised 
no surveillance—led a vicious or a virtuous 
life? Why, when he asked for a return of 
the number of convicts who, after having 
received tickets of leave, had been since 


convicted of any crime, what was the an- | 
swer? That the Ilome Office had no means | 


ofanswering the question. But, who should 
have the means of answering the question, 


if the Home Office had not? It was evi- | 


dently utterly impossible for the Home 


Office to judge of the operation of the | 
ticket of leave, or to act upon the condi- | 
tins on which it was said these tickets | 
were granted, unless they were in a posi- 
tion to trace the conduct of their holders. 


Itwas the duty of the Home Office to ex- 


ercise a general superintendence over the | 


criminal jurisdiction of the country, and 
have an account of every conviction of 
ticket-of-leave man as soon as it took 
place. There had, in his opinion, been no 
system; and if there had, he should be 


glad to hear from the noble Duke what | 


the system was, what the checks were, 


aud what benefits were likely to arise from | 


it In round numbers 
1,200 tickets of leave issued since Octo- 
ler, 1853. Aceording to that rate 150 
convicts a month had been turned loose 
upon society; and the question was, whe- 
ther the country could absorb that amount 
of such a population without any provision 
being made for their control. He was 
strongly of opinion, that if a man were to 
have any chance in this country, they must 


there had been | 


well in prison, and while under control and 
under the eye of authority when he knew 
_ the consequences of doing so would be his 
‘emancipation, who would not, when turned 
loose on society, have the courage to resist 
his former habits and practices. What a 
man's conduct had been in prison was no 
satisfactory test. of what his conduct 
would be when turned into society; it 
was necessary to have some system esta- 
'blished by which they could have their 
eye on them, because they should have 
some check over them in letting them 
loose on the world. Considering the temp- 
tations and difficulties to which these ticket- 
of-leave men would be exposed, it was not 
at all surprising that they should some- 
times relapse into their former habits ; 
and he thought the man was entitled to 
great credit who, liberated from prison 
with a ticket of leave, won his way back 
to an honest position in society. By put- 
ting the convict through a certain state of 
probation they would be then able to re- 
commend him to employment, and many a 
man would take a convict from the public 
‘works who would not otherwise be dis- 
posed to engage him, and when he had 
once got employment he might hope to 
'redeem himself. He had received some 
| very affecting letters from men who had 
| been discharged with tickets of leave under 
‘the present system, and who related the 
| difficulties they experienced in the at- 
| tempts to earn an honest livelihood, and 
| they would really very much surprise the 
| House if he were at liberty to read them. 


He had a letter from a man, who, having 


not have a detective policeman always at | received a ticket of leave, was desirous to 
his heels to warn people against trusting | go to his brother in Australia, but he was 
him; but, on the other hand, they must| told it was contrary to the rule, and he 
have some system and some means of | could not go to Australia. He (Lord St. 
enabling that man to earn an honest liveli- | Leonards) could not see why a man who 
hood before society would generally adopt | had a connection in Australia, and de- 
him or receive him as a labourer or ser- served a ticket of leave, should not be 
vant. It appeared to him that what was | allowed to go there as well as remain in 
necessary was, not to grant them tickets; England, Ireland, or Scotland; but he 
of leave, but that some place should be|was denied the liberty of going there, 
provided, which he believed could be pro-! simply because he had a ticket of leave, 
vided, that would become a substitute to.a|and he got the ticket of leave from the 
certain extent for the colonies to which | very Government who denied him the per- 
they were accustomed to transport them; | mission to go. There was a case of a 
and where the Government would have | man whose brother proposed to give him 
some means of providing employment for | the means of earning a livelihood by driv- 
the men when they were first discharged— | ing a cab; but when he went to Scotland- 
for it should be recollected that at pre-| yard and asked for a licence, they said 
sent they discharged them direct from the | they could not give him a licence because 
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he was a ticket-of-leave man. What was 
such a man to do? When he had the 
honour of being a Member of the late 
Government, nothing pressed more upon 
him than the difficulty to which he called 
their Lordships’ attention, and he never 
could quite see his way; but he was sure 
that their Lordships would be of opinion 
that it was a question to which the Go- 
vernment ought to direct its most serious 
attention. He had no. doubt the noble 
Duke opposite was desirous of doing all 
he could with reference to the adoption of 
some plan to remove the difficulty; but if 
a satisfactory plan should not be agreed 
upon, he (Lord St. Leonards) should think 
it to be his duty in the next Session to 
move for the appointment of a Select 
Committee to consider the whole question. 
In the meantime he hoped that the Go. 
vernment would take the matter into its 
serious attention, and prevent the neces- 
sity of such a motion on his part. 

Tue Duxs or NEWCASTLE: I ean 
assure the noble and learned Lord that it 
Was quite unnecessary for him, in the 
course of the observations which he has 
made to the House, to say that he had no 
desire to make any complaint of the Go- 
vernment in reference to their manage- 
ment of this matter; the whole conduct 
of the noble and learned Lord in the 
House with reference to the ticket-of-leave 
question affording quite sufficient proof of 
that, if he had not made the statement him- 
self. I only regret that there is no Member 
of the Government in this House in more 
immediate connection with this particular | 
question, and able to answer more in detail | 
and more satisfactorily the observations | 
that have been made by the noble and | 
learned Lord. At the same time, having 
held the seals of the Colonial Office, and | 
being the individual to advise the total 
cessation of transportation of our convicts 
to the colonies with the exception of West- | 
ern Australia, I do feel a special interest 
on that account in the success of this great 
and most important experiment, and un- 
doubtedly feel a large share of respon- 
sibility attaching to it. The noble and 
learned Lord had stated very fairly and 
accurately the cireumstances under which 
transportation had been, with reference to 
many of the colonies abolished, and with 
reference to Western Australia diminish- 
ed; and he said that the late Government | 
had under consideration the question of | 
adopting the system of transportation in | 
some group of islands—but I do not know ! 

Lord Sts Leonards 
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whether he meant the Falkland Island 
or not. In the course of the discussions 
which took place on this question Jas 
year, I ventured more than once to point 
out to your Lordships that, although you 
might undoubtedly continue the system of 
transportation, that is to say, a system of 
removal of culprits from this country tp 
some other spot, it was impossible to eon. 
tinue the system of transportation of late 
years adopted so long as the communities 
in our colonies were unwilling to receiye 
them. Undoubtedly you might adopt a 
system in the Faulkland Islands similar ty 
that which had been carried on in Norfolk 
Island ; but by adopting a system of trans. 
portation such as it was in the early days 
of that colony, and which, after a trial, 
was repudiated by the whole community 
of the colony, you would be engendering, 
and not correcting, crime. Such a system 
cannot be carried on in the Falkland Islands, 
or any other island belonging to this cou. 
try. But Lapprehend that the whole value 
of the system of transportation as it was 
carried on, existed in +he very practice to 
which the noble and learned Lord referred, 
when he contrasted the system of ticket 
of leave in this country with the system ia 
the colony, where he said there was 
system of surveillance over the conviets 
intermixed with the pure population of the 
colony, and the population untainted by 
crime, with whom they might become in- 
termixed at the termination of their period 
of punishment. But New South Wales 
and Van Diemen’s Land desired to be re- 
lieved from any further importation of 
convicts, and the only spot now available 
is Western Australia. When therefore 
these countries repudiated the system on 
moral grounds, it became impossible for 
this country to continue transportation o 
the former system, and in ny opinion tt 
would be most unwise and, I may use the 
phrase, wicked to renew such a system 
under any circumstances. I do not say 
that in the course of time there may nd 
arise other colonies young in origin, and 
extending probably over considerable dis- 
tricts of country, where—as West Austra- 
lia does at present—for the financial ad- 
vancement and establishment of the colo. 
ny, they may be willing to accept convicts; 
and if such a state of things should ans, 
there will, I am sure, be no indisposition 
on the part of the Government to take the 
matter into consideration, But I cannot 
hold out any expectation to the counlty 
that colonies which have been already 
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established will ever be found willing to 
accept convicts, and I trust that this coun- 
try will never be found anxious to thrust 
them upon them, if such willingness to 
receive them does not exist. Such are 
the circumstances under which the pre- 
sent system was adopted. My noble and 
learned Friend stated that it was neces- 
sary in this or some other system to con- 
sider whether no new penal settlement 
could be established; but he was not 
quite eorrect in drawing the contrast be- 
tween this country and the colonies so far 
as the position of the latter is concerned. 
My noble and learned Friend seems to be 
under the impression that these men, on 
receiving tickets of leave, are at a loss to 
find employment by which they might earn 
an honest livelihood. I do not know what 
particular instances have been brought to | 
the attention of the noble and learned 
Lord; but he will admit that the cases 
drawn to his attention from the philan- | 
thropie disposition he has shown, in this | 
House and elsewhere, on the subject, are | 
likely to be eases of hardship, and there- | 
fore it is unfair to form an opinion from 
the individual letters that no doubt have 
been laid before him. The noble and 
learned Lord says that so great must be 
the dearth of private employment for those 
ticket-of-leave men, that it was desirable | 
to establish a system of public works on | 
which the convicts might be employed. 
Iean assure my noble and learned Friend 
that it was intended, if there was any | 
difficulty experienced in finding employment 
for them from private persons, that pro- 
vision should be made to employ those 
convicts on publie works until they could 
find employment. I can assure him that 
every attention has been paid to the de- 
mand for labour, with the view of employ- 
ing them on public works if employment 
with private individuals could not be found 
for them; but such has not been, and is 





hot at present, the case; and unless the | 
necessity does arise for the adoption of a | 
different course, I think it far better for | 
the community at large to provide employ- | 


ment rather than to adopt a system of in- | 
termediate employment on public works. 
The noble and learned Lord said that 
the measure adopted by the Govern- 
ment was a mere gaol delivery, and that 
the convicts were periodically turned out 
of the prisons to find their way in the 
world, without any system having been) 
adopted to prevent them returning to sal 


| habits. 
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cious courses, but I can assure the noble 
and learned Lord that he is mistaken, and 
when he shall read the reports that are 
about to be presented to the Secretary of 
State for the Home Department, he will 
see that there has been a system adopted. 
He seems to think that at the termination 
of the period of imprisonment they are 
merely released with those tickets of leave; 
but the fact is, that about a month before 
the time a convict is about to be released, 
either owing to his conduct in prison, or 
from the duration of his period of imprison- 
ment having expired, a letter is invariably 
written by the chaplain of the gaol to 
individuals pointed out by the convict him- 
self in their neighbourhood from whom he 
thinks it likely he might receive employ- 
ment; and I am happy to say—and I say 
it to the honour of the individuals—those 
letters from the chaplains have been in the 
great majority of instances answered in 
the affirmative, and the convict has sue- 
ceeded in obtaining employment. When 
those answers are unfavourable, steps are 
taken for finding employment for those 
individuals with other persons besides 
those pointed out by the convicts them- 
selves, and up to the present time, as far 
as could be ascertained, the convicts who 
had been released had found no want of 
employment, with the exception of a few 
who have resorted to their old vicious 
When conviets are released, they 
are taken by the officers of the prison to 
the railway and supplied with clothing 
suitable to the class of life they hercto- 
fore occupied and are again about to adopt, 
their fare is paid, and they are sent to the 
spot where they expect to find employment. 
As regards the sum to which they are en- 
titled on their release, amounting some- 
times to about 5l. or 61., the whole of that 
sum is not paid to them immediately, but 
a part is kept in reserve and paid to them 
occasionally, which has the additional ad- 
vantage of continuing to a certain extent, 
without the aid of any watch or police, a 
certain degree of guard over them, and 
shows a continuance of the interest felt in 
them. These are only a few of the points 
of what I may call the system that has 
been adopted, and I mention them as the 
best way of correcting the erroneous opi- 
nion under which the noble and learned 
Lord has laboured, that no system has 
been adopted, but that the convicts are 
thrown upon the wide world without a 
chance of procuring employment. I be- 





1303 


lieve the cases referred to by the noble 
and learned Lord, in which the convicts 
have resorted to their vicious habits are 
exceptional; and when we consider that 


Transportation — 


out of 1,200 eonvicts who have hitherto | 


been released, so far as we know, much 
less than 1 per cent have resorted to vi- 


cious habits—I do not mean to say that | 


that is exactly the result, but we must 
argue from what we know—we must ad- 
mit that that is certainly an extraordinary 
smal] proportion. It is so small that I 
cannot hope that it is likely to continue. 


It may extend on some future occasion to | 
15 or 16 per cent; but when the propor- | 


tion is so small as at present, it would be 


only fair to say that the system has not | 


met with that utter want of success which 
many persons anticipated at the commence- 
ment. 
there were no conditions attached to the 
licences granted to convicts, and he had 
been surprised to hear the noble and 
learned Lord say that it would have been 
right for some notice in writing to be 
given to the convicts. The noble and 
learned Lord had been misled, for the 
fact was, the system which the noble and 
learned Lord suggested had been adopted, 


and upon the back of the document given | 


to the convict were certain printed condi- | 


tions, under which the ticket of leave was 
granted. No blame attached to the noble 
and learned Lord for having taken this 
objection, and he was only happy to inform 
the noble and learned Lord that the case 
stood much better than was supposed. My 
noble and learned Friend has referred to 
the number of convicts that have been set 
at liberty and reconvicted ; but when I last 
saw Colonel Jebb I put the question to 


him for the purpose of ascertaining the | 


number again convicted. Ile said it was 
impossible to state accurately without in- 
vestigation, and withont 


trates; but that, so far as information had 


{LORDS} 


The noble and learned Lord said | 


knowing the | 
names of the Judges and of the magis- | 
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| than this; it was felt when the Act was 
| passed last year, that if the Governmen, 
| did anything from which it was to be jp. 
ferred thatthey were doing indireetly what 
they would not do directly, they would be 
offering an insult to the colonists, and that 
| the colonists would have a right to com. 
plain. Therefore, the tickets of leaye are 
| confined to the United Kingdom alone, and 
if there is to be any watch at all main. 
tained over them, that is necessary, We 
have no right to let them into the world a 
large, or permit them to go into the Colo. 
nies or to foreign countries, and if we did, 
the Colonies and foreign countries would 
say they had a right to complain, 
maintain, however slightly, a system of 
watchfulness over them, that watchfulnes 
must be exercised by the authorities at 
home, and, therefore, it is necessary that 
the ticket of leave should be confined to 
the United Kingdom. A great objection 
has been urged to the system, on the 
ground that the convicts were left to be 
watched by policemen and were looked 
upon with suspicion, and were unable in 
consequence to find employment. I think 
it right, to remove any misconception that 
| may exist as regards the police authorities, 
to assure the noble and learned Lord that 
instructions have been given to the police. 
men not to follow men who have tickets of 
leave, but, on the contrary, to render them 
facilities for obtaining employment. Whilst 
on the one hand it is desirable that we 
should keep up, as far as possible, some 
acquaintance with those men, it must not 
be done by policemen dogging them, but 
by the adoption of a mode with which no 
| one is better acquainted than the noble 
Karl opposite, who has paid some atten- 
tion to this subject, and by which we may 
| keep up an acquaintance with those people. 
The noble and learned Lord may be sure 
that this question will not be lost sight of, 
and we shall have in this particular in- 
stance the assistance of a most able man, 


been obtained, there was an extraordi-| whose whole soul is wrapt up in the sub- 


narily small number of reconvictions. 
The noble and learned Lord has alluded 
to a special case, such as I am not sur- 
prised should raise a feeling of great in- 
terest in his mind; but, at the same time, 
it would be unfair to judge of the system 
from this case. The noble and learned 
Lord has referred to a ticket-of-leave man, 
who had the means of going to Australia, 
and he asked why he should not be allowed 
to go there? Why, for no other reason 


The Duke of Newcastle 


jeet—I mean Colonel Jebb. If this great 
experiment can succeed in any mans 
hands, I am sure it will in his; and I 
am sure that every exertion will be made 
by him to justify this and the other House 
of Parliament in making this great et 
periment with respect to convicts in this 
country. ; 

Lorp CAMPBELL said, he did not dis- 
believe that very great exertions had been 
made to render this experiment successful, 
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but he despaired of its ever being made so. 
Though only 1,200 convicts had been as 
yet discharged, there were thousands con- 
yieted every year, and they must be dealt 
with. Was it possible to expect that year 
after year those exertions to obtain employ- 
ment could continue and be successful ? 
They would find in this country, as had 
heen found in other countries where trans- 
portation was unknown, that the number of 
conviets would greatly multiply, and that 
to try to reform them in their own country 
rould be impossible. He had no doubt 
that every exertion had been made, and 
would continue to be made, to diminish 
the evils of the system; but what had 
been stated by his noble and learned 
Friend with regard to persons who ob- 
tained tickets of leave was quite true— 
namely, either that it would be known 
they had been convicted, and they would 
not be employed, or they must conceal by 
alie their own former history ; and in the 
latter ease their previous character was 
always liable to be discovered at any mo- 
ment, and they would be obliged to fly 
from one part of the country to another to 
avoid exposure. In his (Lord Campbell's) 
experience, when sentence of transporta- 
tion was pronounced in open court, it not 
only made a deep impression on the con- 
viet himself, but upon all who heard it ; 
and that sentence exercised more influence 
in producing good conduct than the actual 
infliction of the punishment itself. On the 
contrary, when a prisoner was sentenced to 
four years’ penal servitude, he viewed the 
sentence with comparative indifference. In 
the first place he did not understand what 
it meant, and he next flattered himself that 
he was not to be sent out of the country, 
but was to be kept imprisoned for a few 
years where his confinement would proba- 
bly be abridged, and that in the meantime 
he would only have some easy work to do 
that would give him very little annoyance. 
He had another remark to make with re- 
spect to the effect of the system of trans- 
portation upon industry. It was caleulated 
that in the Australian colonies as many 
as 40,000 persons who had formerly been 
transported were now honestly and usefully 
employed in situations in which they main- 
tained their families respectably; and there 
could be no doubt that if these persons had 
Temained in England they must have led 
a life of continued crime, bringing lasting 
misery upon themselves, and preying upon 
the property of the country. 

THE Marquess or SALISBURY con- 
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curred in much that had fallen from the 
noble and learned Lord who spoke last, but 
thought that great difficulty surrounded the 
question on every side. The persons who 
were generally sentenced to transportation 
were not prisoners brought up for their first 
offence, but mostly belonged to a class of 
criminals who were thoroughly initiated 
into a course of vice and crime. The 
reform of the offender was a consideration 
that ought not to be overlooked, and one 
quite as important as was bis punishment. 
There could be no doubt that a person who 
had passed through a term of penal servi- 
tude, even if disposed to lead a new life, 
had very great discouragement to encoun- 
ter in his endeavour to gain an honest live- 
lihood ; and such persons were often com- 
pelled to resort to their old courses, and 
were the means of inveigling younger per- 
sons into the same vicious career. The 
ticket-of-leave system was, however, as the 
noble Duke stated, only an experiment ; 
and he hoped that after it had had a fair 
and sufficient trial, the whole subject would 
be brought under the review of Parlia- 
ment. 

Lorp ST. LEONARDS briefly replied. 
He said that the explanation of the noble 
Duke was satisfactory as far as it went, 
and he felt assured that the question would 
receive additional consideration from the 
Government during the recess. 


NATIONAL EDUCATION—ADJOURNED 
DEBATE (SECOND NIGHT.) 

Order of the Day for resuming the ad- 
journed Debate [July 24] on the proposed 
Resolution read. 

Debate resumed accordingly. 

Lorp BROUGHAM:* My Lords, I 
have certainly but faint hopes of being 
able to fix the attention of your Lordships 
upon an adjourned debate, however import- 
ant the subject; and the rather because 
when I moved these one and twenty Reso- 
lutions, I abstained from reading them, that 
I might spare you the fatigue of hearing 
the statements repeated which had formed 
the substance of my address to the House. 
They were thus only printed in the Votes; 
and with all my respect for your industry in 
performing legislative duties, I can hardly 
believe that you devote much time to the 
perusal of those records of your proceed- 
ings; so that it is very much to be ques- 
tioned if any one of your Lordships has 
become acquainted with a single word of 
these Resolutions. [The Earl of Aper- 
DEEN: Don’t take that for granted.] My 
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noble Friend opposite (the Marquess of|tion rather than exception, which I hay 
Lansdowne) and my noble and learned | ever held, and in common with men whos 
Friends near him (Lord Chancellor and | great worth was not more remarkable thay 
Lord Chief Justice Campbell) objected to | the strength of their religious feelings, 5 
my withdrawing the Resolutions when I | that it is grounded on anything rather thay 
had moved them, and they refused to have | indifference on this most important matter, 
the previous question upon them put, lest | I refer to my lamented friend the late Duke 
it might be supposed that the House had | of Bedford; but I may besides cite thog 
disagreed with them. But as I could! who also bore the foremost part in the kip. 
hardly expect so many important proposi- | dred, nay, identical controversy of the Br. 
tions, some of them statements of fact, | tish and Foreign Bible Society, Mr. Wilber. 
others of principle, could be agreed to! force, Mr. Whitbread, Zachary Macaulay, 
without further discussion, in concert with | William Smith, who differing with them oq 
my noble Friends, the course was taken of |many other points, agreed on this, and 
adjourning the debate. I do not purpose} agreed with them also in being a truly 
to revive and continue it at present; but; pious man. 
one of the Resolutions, the seventeenth, At first, and I may add for very many 
together with the provisions grounded upon | years after the system of schools for all 
it, in the Bill now on your table, is of such | was introduced, it was uo part of the plan 
paramount importance that I must crave that any care should be taken for religious 
your indulgence while I open the great| instruction, because the difficulties were 
question to which it relates—that of the | found to be all but insuperable, of combin. 
difficulty found to beset the subject of po- | ing that with secular teaching; and it was 
pular education on every side, and meeting | found almost equally difficult to exact any 
us at each step of our progress, from the | security for religious instruction out of 
religious differences existing in this coun- school, unless some such instruction should 
try. For my own part, I have always; be connected with the school teaching. 
held the opinion, from which I will not say | Still, as the extreme importance of obtaiv- 
I have been driven by compulsion, but by | ing some such security was admitted onall 
compulsion I certainly have been driven | hands, I was induced to insert a provision 
most reluctantly to modify or qualify its/in the Bills of 1837, 1838, and 1839, 
practical application, that the true mode | which had received the entire approval aud 
of educating the people is to provide the| support of the Government (Lord Mel. 
means of secular instruction, and keep bourne’s), and I have introduced it into 
religious instruction apart from it; or at|the Bill now on your table. It requires 
least teaching in schools those truths on| that all schools to be either planted, or 
which all sects are agreed, and leaving assisted by the rate which the municipal 
those truths on which they differ to be | bodies are authorised to levy, shall be open 
taught by the parents of each child, the | to all classes, teaching no catechism, eom- 
pastors of each sect. pelling no attendance at chureh service, 
In a community like this, filled with va-| where parents either object to the cate 
rious religious classes, and whose religious | chism or the service, but requiring satis- 
zeal is happily so fervent—I say happily, | factory proof that the religious instruction 
because whatever dissensions it may en-| and attendance on divine service is cared 
gender, and whatever difficulties it may|for by the parents or guardians in their 
occasion, its warmth at least proves the | own way. When we consider the division 
strength and sincerity of religious convic- | of the community into so many sects, We 
tion—it has always appeared nearly impos- | at once perceive the absolute necessity of 
sible to plant schools in which the children | some such principle governing our provr 
of various sects may be taught, unless their} sions for popular education, if, indeed, we 
instruction is confined to secular learning, are not led at once the full length of adopt- 
while their religious teaching is left to their | ing the peremptory separation, of secular 
parents or their pastors. But this principle | from religious instruction, on which, how- 
by no means excludes whatever security| ever, I repeat, the general sense of the 
may be required for their receiving that in-| country, and of Dissenters as well as 
struction at home, and for their attending | Churehmen, has pronounced a sentence © 
the church to which their parents resort, | condemnation. : 
supposing their attendance at the school| But the religious divisions to which I 
service or school church dispensed with. | advert are well calculated to make us feel 
This is the opinion, and with this qualifica- | all the difficulty of combining the two kinds 


Lord Brougham 
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of instruction in one system. Qn one side 
we have the Establishment and its schools, 
where the Catechism is taught, the Liturgy 
ysed, and attendance on the Church service 
required ; and here there is no difficulty, 
because the hundreds of thousands of chil- 
dren attending these schools, and answer- 
ing to the millions of Churehmen, belong 
to one body, all professing a religious belief 
which is one and the same. So it is some- 
times said, there being the Dissenters on 
theother hand—let schools be provided for 
their children, where no Chureh Catechism, 
Liturgy, or attendance is required, but the 
instruction is given according to their dis- 
senting views. And nothing could be more 
easy than such an arrangement if the sects, 
like the Church, were one and the same; 
wut, unfortunately, they are five and thirty 
—twenty-seven British and eight foreign ; 
there are divisions and subdivisions: thus, 
when we speak of Methodists as a sect, we 


are speaking of nine sects; for there are | 


the two great divisions of Arminian and 
Calvinistie, and the Arminians are subdi- 
vided into seven, the Calvinists into two. 
So the Baptists are five sects, not one; 


and thus, when we speak of Methodists | 


and Baptists as if they were two sects, we, 
in fact, are speaking of no Jess than four- 
teen, which, with the Roman Catholics, 


the Presbyterians, the Independents, the | 
Unitarians, and others, make in all five | 


and thirty different persuasions. True, 
some of these subdivisions only differ from 
each other by slight variations, or shades 


of diversity in opinion ; and hence, if we} 
had no experience to guide us, we might | 


infer that their repugnance to each other, 
their determination to keep aloof, their 
mutual repulsion as it were, would be 
feeble in the like proportion. But, alas! 
alas! it is just the other way. The nearer 
they approach in doctrine and discipline, 
the wider is their severance in feeling; the 
more alike their religious belief and politi- 
cal structure, the more they disagree, the 
greater is their mutual repugnance. It 
seems to be the law that governs religious 
dissensions and spiritual animosity. The 
Odium Theologicum scems, like gravita- 
tion, only that it is repulsive and not 
attractive, to act inversely as the distance, 
or even ina higher proportion to the prox- 
imity of faith. To establish anything like 
& common action among the zealots of these 
Sects is manifestly impossible. Nothing 
could satisfy, or indeed appease them, but 
the establishment of schools for each of 
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the different persuasions, a thing utterly — 
impracticable. 

HI: ppily, however, the same spirit does 
not prevail in all the denominations, or at 
least Among all the members of each. 
There is the most satisfactory evidence 
that a great proportion of Dissenters avail 
themselves of the instruction afforded by 
the Church scliools, and it is probable that 
far more of each sect send their children 
thither than to other dissenting seminaries. 
If we take the census returns framed upon 
the Church attendance on the 31st Mareh, 
1851, we may reckon 8,000,000 as the 
number of persons belonging to the Esta- 
blishment ; 5,700,000 as those of all the 
35 sects, leaving about 4,200,000 not pro- 
fessing to join with any denomination. 
It has no doubt been said that those re- 
turns are of questionable accuracy as re- 
gards the proportion of churchmen to dis- 
senters, and a Right Rev. Friend of mine 
(Bishop of Oxford) lately adduced facts to 
illustrate this position. But admitting all 
that can be alleged in support of this 
argument, the estimate of the number of 
| Dissenters on which I am grounding my 
inference, will not be affected, because 
there “is the margin of 4,200,000 to be 
distributed ; and it must be granted that 
|a certain proportion of these belong to the 
sects. I will allow by far the greater 
number to the Church, but I think were 
my Right Rev. Friend here, he would 
admit that increasing the number of 
8,000,000, shown by the returns, to the 
extent of 9,000,000, and diminishing by 
that addition the 5,000,000 of Dissenters, 
we cannot add the whole 4,200,600 to the 
Church, giving it above 13,000,000. It is 
manifest, therefore, that nearer 6,000,000 
| than 5,000,000 must belong to the seets, 
| or about 5,700,000. Now, in this popu- 
| lation, what is the proportion of children 
{attending schools? By the statements 
| which I made the other evening, and for the 
reasons then urged, it appears that there 
should be about 700,000. But the returns 
don’t show above 240,000 attending the 
dissenting schools, leaving more than 
450,000 who must receive their education 
elsewhere. The great desire of Dissenters 
to obtain instruction for their children is 
undeniable; it has at all times most ho- 
nourably distinguished them; they were 
the earliest in the field as promoters of 
popular education; and the number of 
children which I have just stated, must 
therefore receive education either at pri- 


( St cond Night.) 
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vate seminaries or at church schools. At 
private seminaries, it is evident that only 
the children of the wealthier classes can 
be taught, and as these attend school much 
longer than others, there must 6n that 
account be an addition made to the number 
which was taken upon the general average 
for all classes. So that nearly the whole 
450,000, certainly 400,000, are to be re- 
garded as attending the National or Church 
Schools. 


there results from it more credit to the 
wise liberality of the Church or of the sects; 


{LORDS} 


This is a fact of the greatest | 
importance, and it is hard to say whether | 





for it shows on the one hand, that generally 
speaking, no attendance or instruction is | 
enforced, which can offend conscientious 


scruples on matters of importance, and it | 
| ligious dogmas to which they cannot assent, 


proves on the other hand, that the mere 
name of the establishment, and the con- 
nection with it of the patrons and teachers, | 
does not raise a prejudice sufficient to out- 
weigh the Dissenter’s desire of education 
for his child. We may thus derive very | 
great comfort from observing that the good 
sense of the greater number both among 
Churchmen and sectaries, prevails over 
the bigoted violence of zealots, leads the 
one class to keep open the doors of their 
schools to all, by forbidding any compul- 
sion, either as to catechism or divine ser- 
vice, and keeps the other class above the 
folly of indulging in groundless prejudices, 
rather against the name of an establish- 
ment than its substance. 

But upon this wise forbearance, as the 
cardinal point, hinges the power of that 
establishment to benefit those without its 
pale. Its schools can only be accessible 
to all by the exclusion of whatever shuts 
their doors against conscientious Dissen- 
ters. Yet it is lamentable to reflect that 
while the Church has thus distinguished 
itself, those who had originally taken the 
lead against all exclusive views, all dog- 
matic tests, all observances which could 
by possibility introduce disqualification on | 
religious grounds, have lately departed | 
widely from these wise and tolerant prin- 
ciples. With the British and Foreign | 
School Society, I have been intimately ac- | 
quainted, I may say connected from its 
commencement in 1810, under another 
name; indeed I presided at the prelimi- | 
nary meeting held to found it, attended by | 
W. Allen, Joseph Fox, Thomas Clarkson, | 
and others, who had stood by Joseph Lan- 
caster in his great difficulties. In the fol- 
lowing spring, the Duke of Bedford pre 


Lord Brougham 
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sided over its first public meeting. Undo, 
his auspices, and those of the Duke of 
Kent, father of Her Majesty, one of th 
most zealous and useful friends of the In. 
stitution, it gathered strength; and its 
fundamental principle, that which distip, 
guished it from the National Society, soo, 
after established, was the rigorous excly. 
sion of all differences on religious grounds 
the severance of secular from religious ‘. 
struction, the repudiation of whatever eoulj 
by any possibility operate as a test—the 
principle embodied in its motto of Schools 
for All. Judge then of my astonishment 
when I lately heard that steps had been 
taken to shut the doors of this Institution 
against Unitarians, and deprive them of its 
benefits by requiring the acceptance of re. 


Among the sects to which I have adverted, 
the Unitarians are in point of numbers 
nearly the least conspicuous ; they amount 
to little more than 60,000; but they are 
for. the most part in easy circumstances, 
and for their character and habits much re. 
spected. They make great exertions for 


| the education of their children; but their 


poor, though not numerous, are in want of 
the means of instruction, especially in some 
parts of the West of England. Applying 
to the teachers connected with the Society 
and its officers, the pastors of the Unita 
rians have found that in its schools religious 
doctrines are required to be taught to which 


'no conscientious Unitarian can subseribe, 


To such an extent has this departure from 
its fundamental principles proceeded, that 
I hold in my hand the opinion given by 
two learned friends of mine, the Chief 
Justice of the Common Pleas when he 


/was Attorney General, and Mr. Rolt, the 


eminent King’s Counsel, who being con- 
sulted upon the statement of the Society 
itself, signed by its Seeretary, pronouneed 
without hesitation that the Society is guilty 
of a constant breach of trust in dealing 
with the funds given or bequeathed to it 
on the faith of its original or fundamen- 
tal principles, but now applied to support 
schools from whence Unitarians are ei 
cluded by the religious dogmas taught, by 
the test thus exacted from teachers, the 


standard of supposed orthodoxy to whieh 


the scholar must conform; and this by the 
Society which plumes itself upon rejecting 
all manner of exclusion, arrogates to itse 
the peculiar function of holding schools for 
all, and is constituted, both in its patrons 
and in its members, most chiefly of Disset 
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ters from the National Church. So much 
for the tolerance of those who charge the 
Church with exclusive principles ; so much 
for the fancy that intolerance is confined 
to establishments. 

I have heard it once and again affirmed 
that Unitarians are not Christians; and 
some in their unreflecting zeal—some even 
of those whom I sincerely respect—have 
gone so far as to call Socinianism a half- 
way house towards infidelity ; forgetting 
that a half-way house, from the nature of 
the thing, ex vt termini, must be as well 
from as towards—either to infidelity, or 
from infidelity to Christianity ; and accord- 
ingly 1 have known eminent converts from 
the superstitions of the East who were 
Socinians. But when misguided men of 
more zeal than knowledge would thus dis- 
tinguish the Unitarian from the Christian, 
vhom, I will ask, do we fondly cite as our 
highest authorities when we are engaged 
in defending our religion against its infidel 
adversaries? In arguing with these upon 
the evidences, how often has one said, 
“What better would you have than that 
which satisfied the greatest masters of 
science, the great luminaries of law ? 
Who was ever a better judge of legal evi- 
dence than Hale, of moral evidence than 
Locke, of mathematical and physical evi- 
dence than Newton ?”’ And yet Locke at 
one time laboured under grave suspicion of 
Unitarianism, groundless, perhaps, though 
he'was at the least an Arian. But that 
Newton was a Unitarian is quite certain. 
{Lord CAMPBELL expressed some dissent, 
saying he was an Arian. ] No—as thorough 
a Unitarian as ever attended Essex Street 
Chapel. My noble and learned Friend 
vill find this clearly proved by Sir D. 
Brewster from examination of the Newton 
MSS. which, that learned person says, 
leave not the shadow of a doubt upon the 
subject. Your Lordships, indeed, are not 
Unitarians ; I question if there be one in 
this House. [Lord Campseti: There have 
been. } Certainly there have; the Duke 
of Grafton and others ; with them we may 
not agree ; but assuredly their errors are 
hot to be corrected by denying that Sir 
Isaae Newton was a Christian, or Dr. 
lardner—he to whose writings the defence 
of our religion owes so great an obligation, 
that they form a large proportion, nay the 
very foundation, of Dr. Paley’s celebrated 
work. With these eminent men you may 

iffer ; you may keep aloof as wide as you 
vill from them ; but it is not by denying 
the Christianity of Newton and Lardner 
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that you can turn Socinians aside from 
their track. Neither of their heresies nor 
of far greater than theirs, have I the least 
dread. I have no alarm for the truth— 
no fear of error. Let truth be left to the 
attacks of its enemies, error to the care of 
its friends, and I have no apprehension of 
the result. But one thing | do fear; one 
thing does alarm me; and that is perse- 
cuted error. That fills me with apprehen- 
sion ; for well 1 know that whether openly 
persecuted or secretly oppressed—eruelly 
treated or subjected to injustice, annoy- 
ance, and vexation—it straightway becomes 
formidable. Maltreatment gives it the 
only chance of success, makes it by de- 
grees wear the garb of truth, and ends by 
usurping her place. I hope and trust that 
the notice taken of that grievous mistake 
into which the men I allude to have been 
betrayed — well-meaning men but over- 
zealous, and without knowledge to temper 
and guide their zeal—may lead them to 
regain the right path from which they 
have strayed to correct the abuse which 
they have countenanced. 

It is my confident hope that the Bill on 
your table, giving effect to the Resolution 
which I have been diseussing, will receive 
the sanction of your Lordships, and that 
effectual means may thus be afforded, of 
giving where they are most wanted the 
vlessings of education to all classes, with- 
out regard to their religious persuasion. 
We hear of maladies breaking out in cer- 
tain districts detached one from another. 
The great evil of ignorance is also found 
to exist dispersed ; and I would apply to 
it a sporadic remedy by giving our muni- 
cipal bodies the power of planting schools 
at the cost of the communities subject to 
their government, but schools open to the 
children of all, whether Protestants or 
Catholics, Churehmen or Dissenters, and 
kept open by rules preventing all com- 
pulsory teaching of catechism, all compul- 
sory attendance on divine service. This 
has been found easily effected in the 
North, upon the principles so wisely and 
so liberally laid down by Dr. Hook; for, 
at Edinburgh, I know that the children 
of various sects receive religious instruc- 
tion in the same place at different hours, 
from different pastors, while they receive 
secular instruction at the same hours from 
the same teachers. But wise by the ex- 
perience of my noble Friend in the Home 
Department (Lord Palmerston), who has 
unfortunately been frustrated in his at- 
tempts to improve our police, by the jea- 
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lousy of corporate towns, I have provided 
that the municipalities shall have the most 
uncontrolled management of their schools, 
subject only to having the rating power 
withdrawn by the Education Committee 
of the Privy Council for a breach of the 
conditions on which it had been granted, 
such especially as the cardinal one of keep- 
ing the schools open to all classes. If 
they choose to change the fundamental 
rules, they must rely on other funds than 
the rate. I look forward to this measure 
as yielding a fair promise of successfully 
grappling with the religious difficulty, as 
it has been termed, which has hitherto 
obstructed our course. But I also look to 
my noble Friends who in the Privy Council 
administer the distribution. of the grants 
for education, and I expect that they too 
will continue to put down all exclusive 
plans on the part of those who receive 
this aid, under what name soever they 
may approach the Committee, and will 
sternly discountenance such proceedings 
as I have been under the painful necessity 
of describing and denouncing—proceedings 
taken in violation of all principle, in dis- 
play only of intolerant bigotry, and in 
furtherance of its unlawful designs. 

Lorp CAMPBELL merely rose to ex- 
press his disapproval of the manner in 
which, as his noble and learned Friend 
had said, the Unitarians had been perse- 
cuted. He (Lord Campbell) was not aware 
that Sir Isaac Newton was a Socinian ; 
he had always believed him to have been 
an Arian; he believed, however, that the 
Socinians numbered among themselves 
many men of good education, of great 
attainments, and of irreproachable lives. 
Though this sect laboured under what he 
conceived to be a lamentahle error, still 
they were Christians, and ought to be 
treated as such. Until the repeal of the 
Statutes of William III. Socinians had 
laboured under various disabilities, and 
were not entitled to all the privileges of 
the Act of Uniformity, but now they were 
placed on the same footing as the other 
religious sects, and, though hoping that 
they might see their error, he yet trusted 
that, while they continued in their error, 
they would be treated as Christian bre- 
thren, and not, as they had been, as some- 
thing worse than infidels, 

Eart GRANVILLE said, that, as he 
had on a former occasion replied to the 
noble and learned Lord (Lord Brougham), 
he should now only trouble their Lordships 
with a few observations. With regard to 
the principle laid down by the noble and 


Lord Brougham 


National Education— 


{LORDS} 
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learned Lord as to the propricty of not 


making the Catechism compulsory in the’ 


ease of children of other communions op 
ereeds in the same school, no one could 
feel more strongly on this than he (Earl 
Granville) did; as he did not think that 
there could be any doubt as to the im. 
mense advantages resulting in the one 
ease, and the immense disadvantages in 
the other. His noble Friend could, with 
him, affirm that great difficulties in appor. 
tioning the grants of the Privy Coungil 
had arisen in certain small villages in 
which, in the schools established, the 
Church Catechism was made a compulsory 
part of the instruction of the children, 
In many of these instances, the Dissenters 
had made application for funds for the 
purpose of setting up a school in oppo 
sition to the Church school. This had 
given rise to much difficulty, as the Go- 
vernment thought that in these villages 
one school could amply supply their edu- 
cational wants, and that it would be an 
absolute waste of money to contribute to- 
wards the establishment of two schools, 
The children, therefore, in many of those 
villages did not avail themselves of the 
means of education afforded to them, which 
they otherwise would do if instruetion in 
the Catechism were not made compulsory. 
He was happy to be able to state that 
there were many of the schools connected 
with the National Schools in which the 
Catechism was not made compulsory. He 
had that evening been informed by a cler- 
gyman, who had laboured in the schools 
where the Catechism was compulsory, that 
he was much struck with the disadvan- 
tages arising from such a system, and that 
he was most anxious that a Bill should be 
introduced, that in those schools to which 
the Privy Council grants were made, in- 
struction in the Catechism should not be 
compulsory. He would venture to makes 
suggestion to his noble and learned Friend 
with reference to school books, which at 
present were not so cheap nor so good as 
they might be, considering the great de- 
mand there was for them. The greatest 
improvements in school books had been 
introduced into Ireland by the Irish Board 
of Education. He would suggest that the 
Society for the Diffusion of Useful Know- 
ledge, or some society of that kind, might 
render most valuable aid to the educa- 
tional cause by introducing cheap 4 
efficient books. He believed that this 
would not prove unprofitable, for the Trish 
books sold in England lately had abso 
lutely doubled their former sale; and, 
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were this subject to be taken up by a! His noble Friend was quite right in refer- 


society, it would give a most useful stimu- 
jus to publishers. 

Lorp BROUGHAM was extremely glad | 
that his noble Friend had in his remarks | 
entered into the subject of the care re- 
uired to keep Church schools open to all 
classes, and he (Lord Brougham) had, he 
believed, rather understated the degree in 
which this had been already acted upon. 
The statements which he had this night 
made from the returns seemed to show 
how prevalent liberal views were among 
the patrons and directors of Church schools. 
He could not, indeed, refrain from a hope, 
grounded upon the conduct both of Church 
and sects, that it might be found possible 
toarm municipal bodies with the absolute 
discretion of making rules for schools un- 
der the Bill, although he had added a pro- 
vision somewhat tending to narrow this 
discretion. He thought it extremely pos- 
sible that the Dissenters being represented 
as well as the Church in the town coun- 
til, acompromise might be come to, and 
schools with different rules supported by 
the rate, so that different denominations 
night in name, as well as in substance, be 
suited. Considering the number of sects, 
this, no doubt, would depend upon their 
members exercising great forbearance, as 
he hoped they might, for the sake of pro- 
moting education. But, for the present, 
hedeemed it advisable to frame the Bill 
as he had done. He would add, that he 
also agreed with what had fallen from his 
noble Friend as to school books. The 
Society for Diffusing Useful Knowledge, 
to which his noble Friend referred, had 
laboured, and -he might say successfully, 
to provide books for popular instruction, | 
but almost entirely for adults. After many | 
years of such exertion, and in which, as | 
he stated the other day, it had succeeded 
not only in bringing down the price of 
books, but in causing several hundreds of 
works to be prepared on subjects not be- 
fore treated of at all, or not treated of in 
& satisfactery manner, it had found that, 
partly by such publications of its own, 
and partly by the stimulus given to other 
societies and to individual authors, the 
great work seemed to be nearly done for 
Which it had been instituted, and for two 
or three years past it had rested from its 
labours. He did not, therefore, see how it 
could act upon his noble Friend’s very 
Proper suggestion; but he trusted that 
Some other society might be found to per- 


form the highly useful duty in question. 


ring to the caution necessary, both in jus- 
tice to the bookselling trade, and in order 
not to frustrate the object in view, both of 
which considerations made it most impro- 


; per for Government to interfere in publish- 


ing school books. The Useful Knowledge 
Society was incorporated by charter in 
1837; but when he framed that charter 
he took care to insert a prohibition against 
the Society deriving any profit whatever 
from its publications. Accordingly the gain 
upon one work which yielded profit was 
applied to pay the expenses of other works 
which could only be published at a loss; 
but no gain whatever could be received by 
the Society upon the balance of the ac- 
counts. To a voluntary and unincorpo- 
rated society, wholly independent of the 
Government, undertaking the important 
office of preparing and publishing good 
school books, there could be no objection 
from any quarter; and he agreed with his 
noble Friend that this would be most use- 
ful. The Society to which reference had 
been made was quite aware of this great 
want, and had repeatedly referred to it in 
the course of its publications, and of its 
proceedings. He rather thought a Com- 
mittee had been specially appointed on the 
subject, either upon his own, or the Vice 
President (Lord Althorp’s) suggestion. 
That no interference of the Government 
can be allowed in any way, is perfectly 
evident. The least approach to a censor- 
ship of tlfe press, which such interference 
must lead to, is never on any account to 
be tolerated. None but the enemies of 
education, as well as liberty, could enter- 
tain such a project for one instant. 
Debate further adjourned, sine die. 


OXFORD UNIVERSITY BILL. 

The Commons Amendments to the 
Amendments made by the Lords, together 
with the Commons Reasons for disagree- 
ing to some of the said Amendments, 
considered (according to Order). 

The Amendments made by this House 
to which the Commons have disagreed, 
not insisted on. 

The Amendments made by the Com- 
mons to the Amendments made by the 
Lords, so far as Clause F., agreed to; 
and the Amendment in Clause F., to leave 
out (‘kept Two Terms or”’) in Folio 2. 
Line 10, objected to; and, on Question 
agreed to; and a Message sent to the 
Commons, to acquaint them therewith, 

House adjourned to Monday neat. 
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HOUSE OF COMMONS, 
Friday, August 4, 1854. 


New Writ.—For Cockermouth v. Henry Aglionby 
Aglionby, Esq., deceased. 
Minvtes.] Pusuic Bitts. — 1° 
Fund. 
2° Legislative Council (Canada) ; Customs. 
3° and passed — Militia Pay; Bills of Ex- 
ehange and Promissory Notes. 


Legislative 


Consolidated 


LEGISLATIVE COUNCIL (CANADA) BILL. 
Order for Second Reading read. 


Mr. FREDERICK PEEL, in moving | 


the second reading of this Bill, said, that 
its object was to enable the Legislature of 
Canada—if it desired to do so-—to alter 
the constitution of one of its branches— 


{COMMONS} 





namely, the Legislative Council, and for | 
that purpose to repeal or alter the section | 


of the Imperial Act for the Union of 
Canada, passed in 1840, which had refer- 
ence to the manner in which the Legis- 
lative Council should be appointed. The 
Bill had been introduced into the other 
House of Parliament by the noble Duke 
lately at the head of the Colonial Office 
(the Duke of Newcastle), and this was the 
reason that the measure had not reached 
that House at an earlier period of the Ses- 
sion. It was, however, some time since 


the attention of Her Majesty’s Govern- | 


ment was called to the subject of this Bill. 
About the middle of last year the Go- 
vernment received two addresses from the 
Canadian Legislature—one from the As- 
sembly, and the other from the Legislative 
Council. The address of the Assembly 


requested that the power which it was pro- 


posed to give them by this Bill might be 
conferred upon the Legislature, while the 
address of the Council remonstrated against 
such concession. The address of the As- 
sembly pointed out the importance of in- 
troducing the elective principle into the 
constitution of the Upper House, and sug- 
gested a plan by which the Council might 
be rendered elective. The Assembly of 
Canada, at the time the address was pass- 
ed, consisted of eighty-four members, but 
the number had since been raised to 130 ; 
these members were divided between two 
parts of the province which used to be 
called Upper and Lower Canada ; the con- 
stituencies which returned them embraced 
a very large portion of the whole adult 
male population, and he believed that no 
popular assembly could more fairly repre- 
sent public opinion. The address was 
adopted by the Assembly at the invitation 


Council 
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and the following was the most important 
passage which it contained— 


“We, your Majesty’s most dutiful and loyal 
subjects, the Commons of Canada, in Provineia] 
Parliament assembled, humbly beg leave to repre. 
sent to your Majesty that, under the circum. 
stances in which the province of Canada is placed 
in a social, political, and economical point of view, 
we are humbly of opinion that the introduction of 
the elective principle into the constitution of the 
Legislative Council would not only impart greater 
weight to that important branch of the Legish. 
ture than it can have under existing arrangements, 
however judiciously the selection of its members 
may be made, but would also ensure greater eff. 
ciency in carrying out that system of government 
which obtains in the mother country, and has been 
happily introduced into this province.” 

That paragraph was not adopted without 
a division, but it was carried by a majority 
of fifty-one to fourteen, showing that four. 
fifths of the Assembly were in favour of 
this change. Looking over the minutes of 
the proceedings, he thought he might say 
he doubted whether there was a single 
member of the Assembly who really ob- 
jected to the enactment of such a measure 
as that now before the House. The ad- 
dress of the Legislative Council was, ashe 
had intimated, of an opposite character, 
and remonstrated against the concession 
of the power which would be conferred by 
the Bill. He fully allowed that all proper 
weight was due to the representations of 
the intelligent and experienced men who 
had seats in the Council, but their opposi- 
tion was only natural, inasmuch as under 
the scheme which was proposed by the 
Assembly in their address, these gentle- 
men would be deprived at intervals of 
greater or less number of years, of the 
seats which they now held for life. It 
appeared to Her Majesty’s Government 
that the application of the Assembly was 
a most important one, and that they were 
bound not to act with precipitation, but to 
consider the subject carefully and deli 
berately. Now, the importance of this 
Bill did not in any way arise from its in- 
volving any innovations in colonial admi- 
nistration. The principle of the Bill was 
one which, on several occasions in the 
course of the last few years, the Home 
Government had recognised and acted 
upon in relation to the government of our 
Colonies. The importance of the présent 
Bill arose from the application of this pria- 
ciple to that colony, which was the first 
importance among all the great colonies of 
this country. The effect of this example 
would most assuredly be felt, not only im 


of a member of the executive Government, \ the adjoining provinces of British North 
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America, which possessed constitutions 
similar to that of Canada, but, in all pro- 
pability, in the Colonies of Australia, 


where, at this moment, the question of the | 


constitution of the upper of the two Legis- 
lative bodies, which it was proposed should 
share between them the functions of legis- 
lation, in place of the existing Legislative 
Councils, was a subject of public delibera- 
tion and debate. The fact that the peti- 
tin of the Legislative Council of New 
South Wales expressly desired a constitu- 
tion corresponding not to the British con- 
stitution, which was supposed to be the 
model of all our colonial constitutions, but 
to that of the province of Canada, showed, 
he thought, the importance of any mea- 
sure of this kind. 


referred, reached Her Majesty’s Govern- 
ment at so late a period of the year, that 
they did not feel justified in introducing 
any measure on the subject during the last 
Session. 


consider the question during the recess, 
and to avail themselves of the visit paid 
to this country by the Governor General 
of Canada, the Earl of Elgin, to consult 
with him personally as to the course he 


would recommend. He thought the House 
would agree with him that no person 
could be better qualified than Lord Elgin, 
by his political experience, his intimate 
acquaintance with the affairs of Canada, 
his experience during the period of six 


or seven years for which he had presided | 
over the Government of the Colony, and, | 
above all, by his entire freedom from any | 
party conflicts in the Colony, to afford va- | 
| tive institutions on a colony, the popular 


luable information on this subject to Her 
Majesty’s Ministers. One of the most 


prominent features of Lord Elgin’s admi- | 
; | stitutions thus given. 
duction into Canada of responsible govern- | 
ment he had abstained from identifying | 
himself personally with any party in the | 


nistration had been, that since the intro- 


province, and he had cordially co-operated 
with any Government, no matter who its 
members might be, possessing the confi- 
dence of the Assembly, in promoting the 
Welfare of the Colony. The Government 
accordingly consulted with Lord Elgin, 
whose opinion entirely confirmed the state- 
ment that noble Lord made when he sent 
to Her Majesty’s Government the address 
of the Canadian Assembly — 


“I feel it my duty, in transmitting this address, 
to state that I know of no expedient which is so 
likely to impart to the Legislative Council the in- 
fluence which it is most desirable that it should 
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| possess as the substitution of she principle of elec- 


The address of the Ca- | 
nadian Assembly, to which he had before | 
| prerogative, could not confer the power 


, the 


They determined, therefore, to | 





Bill. 


tion for that of nomination by the Crown in the 
appointment of its members.” 


The present measure, then, came before the 
House as the expression of the public opi- 
nion of the people of Canada, supported by 
the approval of the Governor General, and 
with the sanction of the other House of Par- 
liament. The object of the Bill was to enable 
the Legislature of Canada to alter the fun- 
damental basis of the Legislative Council. 
The Bill did not propose to make the Le- 
gislative Council an elective body, but 
merely provided that it should be compe- 
tent to the Canadian Legislature, either to 
retain the Legislative Council as it now 


| existed, or to alter its constitution as they 


might think fit. It might be asked, per- 
haps, why the Crown, in the exercise of its 


sought to be given by this Bill, without 
intervention of Parliament? When 
the Crown granted constitutions to con- 
quered colonies it might, he believed, im- 
pose restrictions upon the powers of the 
popular assemblies which it created, but it 
had not been usual of Jate years to impose 
such restrictions; and when representa- 
tive institutions were granted to the Cape 
of Good Hope especial care was taken that 
full and unlimited control over their own 


constitution should be given by Order in 


Council to the popular bodies then created. 


| The constitution of Canada was, however, 


a Parliamentary constitution, and there- 
fore it was necessary to apply to that 
House to sanction the powers which this 
Bill would give to the Legislature of Ca- 
nada. If the Crown conferred representa- 


assemblies had in every instance, as a 
matter of course, full control over the in- 
Thus the colony of 
New Brunswick had its constitution from 
the Crown, and it might at any moment 
make its Legislative Council elective if it 
pleased, subject to the exercise of the ne- 
gative of the Crown on the acts of its Le- 
gislature. He mentioned New Brunswick 
beeause on a former occasion Earl Grey, 
when Colonial Secretary, stated to the 
Lieutenant Governor of that province that 
the Government of which he was a Mem- 
ber had no objection to the introduction of 
the elective principle into the Legislative 
Conncil of the Colony. But the explana- 
tion of the necessity existing in the pre- 
sent case for coming to Parliament was, 
that the constitution of Canada was a Par- 
liamentary constitution, and had been so 





1323 


from its origin, having been established 
and regulated by the Acts of 1774, 1791, 
and 1840--the first conferring legislative 
powers on the Governor and a Council 
nominated by himself ; the second dividing 
Canada into two parts, and creating a dif- 
ferent constitution in each, one a Council 
named by the Governor, the other an As- 
sembly chosen by the people ; the third re- 
uniting Canada, and amalgamating the two 
Legislatures into a Council nominated by 
the Crown, and a popularly elected As- 
sembly. It was not competent for the Co- 
lonial Legislature to exercise any powers 
except those expressly given by those Acts, 
and that of 1840 did not confer power to 
alter in any manner those of its provisions 
which had reference to the Legislative 
Council. It might be asked whether there 
was any instance of Parliament granting a 
constitution to a colony, and, at the same 
time, conferring upon the Colonial Legisla- 
ture which it created power to alter or to 
destroy the arrangement proposed by the 
Imperial Parliament. He begged to re- 
mind the House of a recent instance in 
which this course had been pursued. The 
Act which conferred constitutions upon the 
Australian Colonies granted to them full 
power to alter the constitutions provided 
by that Act, and to adopt, if they thought 
fit, the elective principle. When the Act 
of 1840 was passed for the union of the 
two Canadian provinces a strong reason 
existed for withholding the powers which 
would be conferred by this Bill. At that 
period great disunion and political con- 
fusion prevailed in Canada. A contest had 
long been prevailing between the French 
Canadians and the British mereantile party, 
and these contentions resulted in the rebel- 
lion of 1837. In 1838 the Imperial Par- 
liament deprived Lower Canada of the free 
institutions which that Colony had enjoyed 
since 1791, and when, in 1840, Parliament 
was again called upon to legislate for Ca- 
nada, it was felt necessary to proceed very 
cautiously with regard to the restoration of 
free institutions, in consequence of the 
distrust which existed in the loyalty of a 
portion of the population. There was, 
however, no reason at the present time for 
entertaining the slightest distrust of the 
Canadian population, and the loyalty of 
the French Canadians was undoubted. 
He conceived, therefore, that, as every 
colony of this country, with the exception 
of Canada, possessed those powers of deal- 
ing with its own legislative institutions 
which would be conferred by this Bill, 
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Parliament could not now hesitate 
| grant such powers to the Canadian Jp. 
gislature. In framing this measure the 
Government had not adopted the recom. 
mendations offered by the Canadian Assen. 
bly as to the details of the measure, Np 
doubt it was wished that the scheme pro. 
posed in the address should have bee 
taken as its basis, and a draft embodyin 
its provisions had been subsequently for. 
warded by the Canadian Government, but 
it was judged better to leave the whole 
question to the Legislature of Canada, and 
to restrict the scope of the Bill to granting 
them the power of making the Couneil 
elective if they chose to exercise it, It 
was not improbable that the practical re. 
sult of the measure would be to make the 
Council elective, and many persons were 
apprehensive that the authority of the 
Crown in Canada might be endangered if 
both branches of the Legislature became 
elective. He did not in any degree share 
those apprehensions; on the contrary, he 
thought it probable that if the Council 
were made elective, it might becomes 
more conservative body than it ever was, 
On referring to the history of the Cana- 
dian Legislature, it would be found that 
the Crown had not, in reality, derived any 
authority or influence from having the no- 
mination of the Council, and that it had 
not thereby succeeded in retarding any 
measure originating with the Assembly 
which might be supposed to encroach on 
the authority of the Crown. The Legisla- 
tive Council had, in fact, been condemned 
from its commencement. In 179], Mr. 
Fox proposed to make it elective, and 


'though this was resisted by Mr. Pitt, yet 


a time was anticipated when the change 
would be required, and actually accom- 
plished. In 1828 a Committee of the 
House of Commons, appointed, on the 
Motion of Mr. Huskisson, to consider the 
state of affairs in Canada, which were 
then complicated by the conflict that had 
long subsisted between the French and 
English parties, recommended that the 
number of nominee members in the Coun- 
cil should be diminished. There was & 
want of inherent power in its constitution 
which made it incapable of opposing any 
effective resistance to the Assembly, and 
this could only be given to it by making tt 
elective, or at least letting it be understood 
that its constitution was completely under 
the control of the colonists themselves. 
But it was not to be anticipated that the 


Council should ever become the rival of the 
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Assembly, which would retain in its hands 
the power of the purse. He would now 
advert to some circumstances which were 
said to form a reason why the Bill should 
not be adopted. The Government of Mr. 
Hincks, which had held office in Canada 
since 1848, had recently been defeated in 
the Assembly, and had advised Lord Elgin 
to dissolve the Assembly and call a new 
Parliament. During the last Session two 
measures had been passed, one raising the 
pumbers of the Assembly from eighty-four 
to 130, the other giving votes to persons 
possessed of a very small amount of pro- 
perty. The Canadian Government had 
not thought it desirable to avail themselves 
of the power given by the Imperial Act 
passed last year for settling the question 
of the clergy reserves until the measure 
increasing the constituency should be pass- 
ed; but the Assembly had come to a reso- 
lution in favour of dealing with the ques- 
tion immediately. He did not think these 


cireumstances formed any ground why | 


they should not pass the present Bill. It 
made no difference, as far as this question 
was concerned, what might be the number 


of the members of the Assembly, or of the | 
Differences of opi- | 


voters who elected it. 


nion might prevail under any circumstances, 
but the great advantage. of the present 
Bill would be, that, instead of there being | 


acontest between a party in Canada and 


the Home Government, to withhold a power | 


which the colonists ought to possess, the 


question would become one between politi- | 
eal parties in the colony itself, where its | 
they had now reached, was a course not 


details would be settled. It was further 


proposed by the Bill to repeal those clauses | 


of the Act of Union of 1791, providing 
that the Colonial Legislature should not 
have power to alter the property qualifica- 


tion of its members, that the number of | 
members of the Assembly should not be | 
increased unless a majority of two-thirds | 


meach House concurredsin favour of doing 


80, and that certain Colonial Acts should | 
not be confirmed by the Crown until they | 


should have been laid on the tables of the 


Houses of Parliament for thirty days. He} 
felt persuaded that the measure, if passed, 


would give increased steadiness to the 
course of legislation in the Colony, render 


the Council a really conservative body, ca- | 


pable of acting as a check or balance to 


the Assembly, and remove elements of fu- | 


tare disturbance from the relations now 
happily subsisting between the mother 
Country and the British North American 
rovinees, 
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Motion made, and Question proposed, 
‘* That the Bill be now read a second time.”’ 

Sir JOHN PAKINGTON said, he 
should not shrink from the duty of object- 
ing to the second reading of this Bill in 
spite of the present discouraging state of 
the House. He objected to the Bill, first, 
because it was one sanctioning institutions 
of an extremely democratic character in 
|the important province of Canada, and 
secondly, on account of the manner in 
which it had been brought under the con- 
sideration of Parliament by Her Majesty’s 
Government. In the first place the House 
of Commons was called upon to consider a 
Bill of this moment for the first time oa 
the 4th of August. He took exception 
decidedly to the statement of the Duke of 
Newcastle in another place, and of the 
hon. Gentleman the Under Secretary of 
State for the Colonies, that this was only 
a permissive Bill. Had the Canadian 
Assembly merely requested power to make 
the Council elective, and had the Bill given 
|only such permission as was given in the 
case of the Australian Government Bill, it 
might have been fair to make this state- 
ment ; but the fact was that the Canadian 
Government bad devised a specific scheme, 
which in his mind was one of an extreme 
democratic character. They sent it over 
for the consideration of the Imperial Go- 
/vernment, and then Her Majesty’s Mi- 
nisters brought into Parliament a Bill to 
enable the Canadian Legislature to carry 
out that particular plan. To bring for- 
| ward such a measure at such a date as 








decorous or respectful either to that House 
or to the Canadian Legislature. The Bill 
had been on the table for five weeks. 
| Why had it not been read a second time 
before 2? Why had Government waited so 
long? It was brought down to that 
House on Friday, the 30th of June, aud 
this was now Friday, the 4th of August. 
He had really thought that the Govern- 
ment had considered it wiser, considering 
what had since taken place in the Colony, 
to drop the Bill altogether; but very 
greatly to his surprise, it had again been 
placed upon the Orders of the Day, after 
having long disappeared from them. He 
would put it to the noble Lord the Pre- 
'sident of the Council whether the Govern- 
ment were acting respectfully either to the 
| House or the Canadian Colonies. Look at 
| the state of the House. [There were at 
‘that time some twenty Members on the 
| Government, and about ten on the Oppo- 
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sition benches.] Was that a House in 
which to introduce a Bill of such import- 
ance? Since the Bill came down from 
the House of Lords, the Legislative As- 
sembly of Canada had been dissolved, 
because they evinced a determination to 
deal at once with the great question of the 
clergy reserves, after themselves virtually 
admitting that they were not a fair re- 
presentation of the Canadian people by 
passing the Act to which the hon. Gen- 
tleman alluded, for the extension of the 
representation. Amongst the papers lately 
laid on the table he found a despatch from 
Lord Elgin, expressing an opinion that 
the attempt to settle such a question in a 
Parliament which had been already de- 
clared by its own vote to be an imperfect 
representation of the people, was a course 
of proceeding obviously open to serious 
objection. He must express strong dis- 
approbation of the course taken by the 
Duke of Neweastle, as Secretary of State 
for the Colonies, in reference to this whole 
subject. The Bill was founded on the 
address of the Assembly, which, as well 
as that of the Council, reached this country 
in the month of July last, and were laid 
on the table before the end of the Session 
on the Motion of the hon. Member for 
Manchester (Mr. Bright). He recollected 
no other instance of such addresses having 
been laid on the table without the covering 
despatch, and could only explain the with- 
holding it by the fact of no answer having 
been sent, or of the answer being of such 
a nature that Ministers did not choose that 
it should be known to Parliament. [Mr. 
Frepertck Peet: The despatch was not 
asked for.] That was, of course, the ex- 
planation offered by the Government, but 
he did not think that that was a sufficient 
answer, or that the omission of the de- 
spatch was justified by the custom of Par- 
liament. He could only account for it in 
two ways—in the first place the despatch 
had not been answered ; and in the second 
the Government, he suspected, were not 
very anxious to let Parliament see that 
despatch. He had a great respect for 
Lord Elgin, but the despatch in question 
was marked by a characteristic for which, 
on more than one occasion, he had had to 
find fault with the noble Lord. Its sub- 
stance was this: ‘‘I think the measure 
most objectionable and surrounded with 
grave difficulties, but you had better pass 
it.’ That was a very convenient course 
for Lord Elgin, and might relieve him 
from very great difficulty, but he did not 
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think it would be held very satisfactory to 
the public either in this country or Canada, 
It must be a matter of great doubt whether 
such an elective council as the Bill gop. 
templated would work for the benefit of 
the people, or consistently with the plan of 
responsible government established in (4. 
nada. He (Sir J. Pakington) considered 
that the Duke of Newcastle had acted 
very improperly in not having so much ag 
acknowledged the receipt of that despateh 
for eleven months. The noble Duke said 
that, as Lord Elgin was coming to England, 
he wished to see him personally before 
replying to the despatch. The noble 
Duke ought not to have waited for Lord 
Elgin’s arrival; but when his Lordship 
did come, the noble Duke did not even 
then answer it. Lord Elgin was here at 
the beginning of the year, and yet the 
despatch was not answered till the 26th 
of May. He appealed to the House whe- 
ther the noble Duke had: treated so im- 
portant a colony with the respect it de- 
served 2? And what had been the result 
of the noble Duke’s conduct? The As- 
sembly—considering, in the words of the 
old proverb, that silence gave consent— 
proceeded to draw up the draft of the Bill 
which they sent over to England for 
adoption. And even when the noble Duke 
did answer the despatch, did the House 
ever see such an answer? It contained 
four paragraphs. The first two acknow- 
ledged the reecipt of the two addresses, 
In the third he stated that the Government 
intended immediately to introduce a Bill 
giving the Legislative Council such powers 
to alter the provisions of the Union Act 
as would meet the object of the address 
if the Legislature, on reconsideration, 
considered it desirable to persevere. In 
the fourth paragraph, he stated that they 
would also deal with the law requiring 
Bills of a certain character to be laid on 
the table of the House in the same Bill. 
And this was the answer which, after ten 
or eleven months’ gestation, the noble Duke 
had produced to satisfy the people of Cana- 
da! But he should like to know what the 
noble Duke meant when he said that he pro- 
posed to introduce a Bill to effect the ob- 
ject of ‘‘ the address,” seeing that there 
were two? After nearly a twelvemonths 
interval, at the end of June the Bill was laid 
upon the table of the House of Lords by 
the noble Duke, who appeared to think that, 
as he had taken so much time himself, the 
Houses of Parliament ought to have a8 
The Bill was opposed 
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by 8 noble Earl in a speech of singular 
ability, and was supported by the noble 
Duke in a speech characterised by as sig- 
nl awant of success. The noble Duke 
sid that he (Sir J. Pakington) had also 
roduced a colonial constitution in which 
the Upper Chamber was an elective one. 
This was the second time on which he had 
heen invited by the Government to share 
their responsibility with them, and the con- 
struction he put upon this repeated attempt 
to fix him with complicity in the acts of 
the Government was, that they were not 
quite sure that those acts would bear ex- 
amination ; for if they were satisfied with 
their measures he was afraid the last thing 
they would think of would be to invite him 
to share the credit of them. The noble 
Duke said— 

Sin GEORGE GREY rose to order. 
The right hon. Baronet had alluded to the 
speech of the Duke of Neweastle on the 
second reading of the Bill in the House of 
lords, and he held in his hand a news- 
paper which professed to give a report of 
the debate. 

Sn JOHN PAKINGTON said, he did 
not hold in his hand a newspaper, and he 
had never alluded to the House of Lords. 

Mr. SPEAKER said, it was very irre- 
gular to allude to debates in the House of 
lords. The right hon. Gentleman might 
allude to proceedings in the House of 
lords, but not to debates there. 

Sm JOHN PAKINGTON said, he 
was always anxious to pay the greatest re- 
spect to the decision of the Chair, but in 
this case he could do no more than render 
a literal obedience to the ruling of the 
right hon. Gentleman. He had never 
named the House of Lords, and he thought 
it would be an extreme measure to prevent 
him from doing what he had seen done 
over and over again. All he would say, 
therefore, was that the Duke of New- 
castle was in error in supposing that he 
bad anything to do with the Cape consti- 
tution, that constitution having been drawn 
ly Earl Grey. The only thing which he 
had to do with that constitution was to 
write a despatch, in September, 1852, ad- 
vsing that proceedings with respect to it 
ought to be suspended till the end of the 
Kafir war, When that war did close, and 
when he was preparing to consider what 
course he would take with regard to that 
constitution, the Government of which he 
was & Member left office. But he had 
been very much concerned in the formation 
of another constitution, namely, that of 
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New Zealand; and on that occasion he 
had divided the House against a proposal 
for an elective Upper Chamber, and had 
been supported by a large majority. He 
did not mean to say that he would not, 
under any circumstances, allow of an elect- 
ed Upper Chamber, for even in the House 
of Lords the principle of election was 
recognised. But he did not see any ob- 
jection to the principle of a nominated 
Upper Chamber; on the contrary, he 
thought it might be made a useful check 
upon the action of the Legislative Assem- 
bly. The hon. Gentleman (Mr. Peel) said 
that the subject had been discussed in New 
South Wales. During that discussion, Mr. 
Wentworth—a gentleman who had earned 
for himself great colonial distinction, and 
who was certainly not of any aristocratie 
or high conservative principles—made a 
very remarkable speech. He said that 
the two Chambers at the Cape were mere 
duplieates of each other; and that the 
effect of the new constitution would be to 
hand over the Government of the Colony 
to the vagabond Hottentot party. But 
even the Cape constitution was not nearly 
so democratic as that proposed for Canada. 
The Lower Chamber in Canada it was pro- 
posed should be elected for six years, one- 
third going out every two years; whereas 
the Lower Chamber at the Cape was elected 
for ten years, one-half going out every five 
years. Again, the Cape qualification was 
an unincumbered real property amounting 
to 2,0001., or personal property amounting 
to 4,0002. ; but in Canada the qualification 
was to be the simple possession of property 
to the amount of 1,000J. What was this 
new Council in Canada todo? It was to 
be elected by the same constituency as the 
Lower Chamber. That he objected to. 
The qualification was only to be that the 
members were to be possessed of property 
to the amount of 1,000/. But there was 
another and important distinction which he 
thought highly objeetionable, because it 
struck directly at the independence of the 
body. It was, that if they exercised their 
legitimate powers, and refused for two con- 
secutive Sessions to pass the measures 
which had passed the Lower House, they 
should be liable to a dissolution. The in- 
stitutions they were going to sanction were 
far more democratic even than the institu- 
tions of the United States. The most 
valuable part of the institutions of the 
United States was the Senate. They were 
not elected by the same constituency as the 
Assembly, but by a system of double elee- 
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tion, and the result was, that they got a most 
valuable body of legislators of the highest 
class ; and every one acquainted with the in- 
stitutions of the United States must be 


Legislative 


aware of the difference of character which | 


attached to the House of Assembly and 
to the Senate. Recollect that in America 
they had not what we call responsible go- 
vernment. 
ent of the Senate. And recollect the 
Senate was not liable to dissolution, but 


they were elected for six years, and dur- | 


ing that six years they exercised a veto 


on the legislation as great as that of the | 


House of Lords. They were not subject, 
as the proposed Council was in Canada, to 
be dissolved, if for two years they resisted 
the more popular assembly. Then there 
was another change—he meant the faci- 
lity that was given by this Bill to fre- 
quency of changes of institutions in Ca- 
nada. If Her Majesty’s Ministers thought 
the Canadians were going to establish for 


themselves a good and sound system of | 


Government, why should they leave that 
Government exposed to change at any mo- 
ment on the mere impulse of popular feel- 
ing? This was not the course pursued in 
the United States, where the constitution 
very wisely provided against hasty changes 
in the public institutions. The former 
constitution of Canada guarded against 
such hasty changes, by requiring the con- 
sent of a large proportion of the Legisla- 
ture to any alterations in the constitution ; 
and he wished to know on what ground 
this principle had been abandoned? He 
thought it was impossible that such a con- 
stitution as was proposed to be established 


by this Bill would really effect the great | 


object of a second Chamber—namely, that 
of establishing a check between the exe- 
cutive power on the one hand, and the po- 
pular branch of Legislature on the other. 
How was it possible that an effective check 
could exist where the two Chambers were 
elected by the same constituency, and 
when the Upper Chamber was liable to dis- 
solution if it resisted for two successive 
Sessions the will of the Lower Chamber. 
The opinions expressed by the noble Pre- 
sident of the Council (Lord J. Russell) in 
1840 were directly in opposition to such 
an arrangement. He (Sir J. Pakington) 
thought it was impossible that the system 
of party government—or, as it was called 
in the Colonies, responsible government— 


could be carried on with two Chambers, | 


constituted in tb~ manner proposed by this 
Bill. 
Sir J. Pakington 
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If they had two bodies, both claim | 
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|ing to spring from popular eleetion, th, 
one continuing for four years and th 
other for six years, they might have on, 
House opposing and the other supporting 
the Executive Government, who, unde 
such circumstances, would find it extreme 
difficult and embarrassing to carry on the 
| system of responsible government, fe 
also entertained a very strong feeling that, 
in thus sanctioning by their legislation de. 
| moeratic institutions of this character for 
the Colonies, they were not really meeting 
| the wishes of the colonists themselves, He 
did not believe that the colonial subjects of 
} the British empire had any desire for de. 
mocratic institutions. This question had 
arisen in New South Wales, where the 
| constitution of the Upper Chamber had 
been fully discussed by men who were 
most anxious for the maintenance of public 
|liberty. Since 1844 the colonists of New 
South Wales had repeatedly urged upon 
| the Government their desire to have cer. 
tain concessions made to them, and _ those 
concessions were ultimately made by the 
| late, and confirmed by the present, Go- 
| Vernment; but it was required, as a condi- 
| tion of these concessions, that the residents 
| of New South Wales should remodel their 
| constitution. A Committee was appointed 


| by the Legislature of New South Wales 
| to consider and report upon the draught 
|of a constitution, and the feeling of the 
| people was in favour of a nominated Upper 


'Chamber. [Mr. Lowe: No!] That 
| was rather an unusually flat contradiction, 
| but he thought the extract he was about 
, to read would bear him out in what he had 
just stated. The Committee stated— 
“As regards the constitution of the Legisla- 
lative Council, your Committee consider the 
Ilouse is pledged to a constitution similar in 
| its outline to that of Canada. But the 
} Committee are of opinion that the offer con- 
| tained in their declaration and remonstrance ne- 
cessarily includes a nominated Legislative Coun- 
| cil in the first instance; and from this offer, in- 
dependently of the question whether they are 
strictly bound by it or not, they see no reason to 
| depart. hey desire to have a form of govern- 
| ment based on the analogies of the British con 
| stitution.” 
M. de Tocqueville had taken preeisely the 
| same view with regard to the constitution 
that was required for Canada. He be- 
| lieved it would be found that a great 
| proportion of the Canadian people woul 
be unwilling to adupt democratic mstitu- 
| tions, or to depart one iota beyond what 
was unavoidable from the constitution o 
(the mother country. He thought the 
error which had marked the Canadian 
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policy of the noble Lord (Lord J. Russell) 
was, that it had always had a tendency 
to elevate that portion of the colonial po- 
pulation who were least attached to the 
British Crown and to British institutions, 
at the expense of the most loyal portion of 
the population, and those who were most 
anxious to preserve the British connection. 
He had traced this principle in the noble 
Lord’s policy for many years, and he found 
it still pursued. [He thought the cause of 
this policy was the mistake which many 
persons made in confusing democracy with 
freedom. He would always be prepared 
to resist and to oppose democracy—he 
meant, of course, extreme democratic in- 
stitutions, At the same time he readily 
acknowledged that the democratic element 
was one of the greatest blessings this 
country had ever enjoyed. He held that 
no country could be free and prosperous 
without a large infusion of that element; 
but he believed that, if the principle was 
pushed too far, and if extreme democratic 
institutions were adopted, neither the in- 
terests of freedom nor the real happiness 
and welfare of the people would be pro- 
moted. He would not advise the Govern- 


ment to oppose what was proved to be the 


fixed and decided wish of such a population 
as that of Canada; but he counselled them 
not to go out of their way to encourage ex- 
treme democratic institutions, and to give 
to such institutions the sanction of the 
British Parliament. What the colonists 
desired, and what Parliament was bound 
to give them, was full power to manage 
their own affairs. If the Parliament 
wished to conciliate the affections of the 
colonists, and to cement their attachment 
to the Crown of England, let them respect 
the rights and freedom of the colonial po- 
pulation. He believed that if they offered 
to our colonists the most democratic and 
republican institutions, the colonists would 
‘reply that they were still the subjects of 
the Queen of England—that intervening 
seas had not diminished their attachment 
to the institutions of their fatherland; and 
that, adopting the noble language of a dis- 
tinguished colonial statesman, Mr. Went- 
worth, they would declare that they re- 
jected the unwelcome boon. He would not 
call upon the House to go to a division ; but 
he wished to place upon record his entire 
dissent from the course which the Govern- 
ment had taken upon this subject, because, 
in his opinion, this Bill would give the 
sanction of the British Government to the 
tstablishment of institutions in Canada 
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which would tend, surely and certainly, 
to the separation of that Colony from this 
country, and which, neither before nor 
after the period of that separation, could 
possibly conduce to the welfare, the happi- 
ness, or the good government of the Cana- 
dian people. 

Mr. ADDERLEY said, he conceived 
this Bill was only extending to Canada the 
same principle which the mother country 
had recognised and acted upon with re- 
spect to other of her colonial possessions, 
and therefore he considered it was almost 
a waste of time to prolong the debate. At 
the same time he wished to express his 
extreme dissent from the views which had 
been expressed on this subject by the right 
hon. Baronet (Sir J. Pakington). It ap- 
peared to him that the right hon. Gentle- 
man opposed this measure because he ob- 
jected to the Reform Bill, which had been 
approved by the Canadians, and that he 
consequently was in favour of the existing 
state of things in Canada. But he (Mr. 
Adderley) would appeal from the right 
hon. Gentleman’s views on that point to 
those who were smarting from the existing 
state of things there, and to the wishes of 
the Canadian people themselves. He would 
ask the right hon. Gentleman, on what 
grounds this country could possibly inter- 
fere to oppose the wishes of the people of 
Canada as to a reform in their constitu- 
tion? He conceived the question before 
the House was not whether the Reform 
Bill which was proposed by Canada was a 
good one or not. Indeed, if there was 
one fault which the Government had com- 
mitted in reference to this measure, it was 
that both in the measure itself, and still 
more in the debates which had ensued upon 
it, they had entered into the details of the 
subject, seeing that they had proceeded on 
the principle that the Canadians would 
choose their own constitution. He would 
submit to the House that the broad ques- 
tion which the House had to consider was, 
whether this country could insist on a dif- 
ferent Reform Bill from that of the Cana- 
dians themselves. Could the right hon. 
Gentleman point to one solitary instance 
in the history of colonial legislation 
where a constitution which bad been made 
to order in this country had ever succeeded 
or taken permanent root in the political 
institutions of the colony for which it was 
designed? He (Mr. Adderley) did not 
believe such an instance was to be found. 
It would seem that if the right hon. Gen- 
tleman was now in power as Colonial Mi- 
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nister, his object would be to suppress the 
wishes of the Canadian people, and to 
send out to them a constitution similar to 
that of the mother country. 

Sir J. PAKINGTON said, he must dis- 
elaim any such wish, and he could not help 
complaining that the hon. Gentleman was 
misrepresenting the arguments he had 
used. 

Mr. ADDERLEY: The right hon. 
Gentleman seemed to think that Eng- 
land had a mission to spread monarchi- 
cal institutions over all the world. He 
(Mr. Adderley) believed that during the 
200 years in which England had been en- 
gaged in colonisation, the result of all its 
achievements in that way had been to 
spread as great a variety of political con- 
stitutions all over the globe as any nation 
had done ever since the world began; and 
the kind of constitution which they had 
never succeeded in establishing was just 
that which the right hon. Gentleman was 
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and whether it was not practicable to dray 
our distant dependencies into closer ¢op. 
nection with the mother country, 

Mr. HUME said, he could not by 
express his great satisfaction at the pre. 
| sent state of affairs in Canada. Five and 
| twenty years ago he proposed the aduption 
|of the very course which was now being 

pursued towards that Colony, and every. 
| thing that had occurred since showed that 
| he was right. Every attempt to counteract 
the progressive principle had failed,  Sinee 
| representative government was extended 
| to her, Canada had doubled in prosperity, 
and he had no doubt that her career would 
,continue to be progressive. They were 
jnow asked to pass a Bill giving Canada 
| power to alter the existing coustitution, 
and he could not conceive anything more 
jlikely to lead to a happy result. The 
connection between this country and the 
| Colony would last as long as, and no longer 
| than, they made it the is.terest of the colo. 


desirous of seeing adopted in Canada, | nists to be associated with them, In the 
He (Mr. Adderley) would rather say, let | present state of the world they could not 
us trust to that spirit which loves its own | expect to keep their dependencies without 
institutions, which goes out with every | the tie of interest; but, on the other hand, 
band of emigrants that leaves this country | it was impossible that the colonists could 


for our distant dependencies, and which | enjoy greater advantages than they pos- 


would ever adapt itself to the local cireum- 
stance with which it had to deal, and which 
were but imperfectly understood in this 
country. The right hon. Gentleman seemed 
to think that it was desirable to imitate 
the House of Lords in constituting an 
Upper Chamber for Canada; but he (Mr. 
Adderley) would tell him that the House 
of Lords was not so easily imitated. That 
House sprang from a root the like of which 
he would not find in the Colonies; there 
were not materials for the constitution of 
a Chamber on any such principle in a new 
colony, where the population was always 
of an essentially shifting character ; and 
to found anything like an hereditary peer- 
age under such circumstances was abso- 
lutely and simply impossible. He con- 
tended that a nominated Chamber was a 
mere duplication of the Crown, and no- 
thing more. He would say, in conclusion, 
that he was most anxious that nothing 
should be done which was likely to endan- 
ger the connection subsisting between this 
country and the Colonies; and he would 
now give notice that, at the very earliest 
moment of the next Session, he should 
venture to bring the question before the 
House, whether it was wise or politic to be 
alluding to the separation of the Colonies 


from this country as a possible contingency, ' 
i 


Mr. Adderley 


| 
| 


| sessed in association with England, and 
| with English capital and English protec- 
| tion to assist them. They were now adopt- 
| ing the true mode of making the Colonies 
of England strong and powerful. He en- 
| tirely differed from the right hon. Gentleman 
jin his appreciation of the Duke of New- 
castle, for, in his opinion, the course pursued 
by the noble Duke throughout this matter 
had been in a high degree praiseworthy, 
Sir GEORGE GREY said, he under- 
stood that the right hon. Baronet did not 
intend to divide the House, and, such be- 
ing the case, and no Member having sup- 
ported the right hon. Baronet’s views, it 
was quite unnecessary for him to trespass 
for more than a few moments on their at- 
tention. The right hon. Baronet insisted, 
as one objection to the Bill, upon the late 
period of the Session at which it came be- 
fore the House; but the measure had only 
been delayed, in common with other busi- 
ness that had come down from the other 
House, in order to enable the House of 
Commons to dispose of measures which 
had to be transmitted to the House of 
Lords. He would remind the right hon. 
Gentleman that the Bill had come down to 
them supported by the sanction of a large 
majority of the House of Lords, whose sup- 
port of the measure fully confuted the alle- 
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gation of the right hon. Baronet that the 
Duke of Newcastle had not efficiently pre- 

red and advocated its provisions. As 
to the details of the Bill which had come 
over from Canada, he held, with the hon. 
Member for North Staffordshire (Mr. Ad- 
derley), that the House had nothing what- 
erer to do with them, although, from the 
right hon. Gentleman’s speech, it might 
be supposed that the House was absolutely 
in Committee upon that measure. The 
real question before the House was, whe- 
ther, Canada having made the immense 
progress she had made in wealth, popula- 
tin, and fitness for self-government, there 
yas any valid reason for withholding from 
her those privileges which were enjoyed by 
almost every other British colony of alter- 
ing her own constitution, with the concur- 
rence and consent of the Crown? Canada 
yas now the only important British colony 
vhich did not possess this privilege. Was 
the House prepared to withhold the conces- 
sion from Canada? In Australia our colo- 
nists knew how to exercise the privileges 
which Parliament had conferred upon them, 
and had they any more reason to distrust 
the Canadian colonists than to distrust the 
Australians? The right hon. Baronet de- 


nounced the contemplated constitution as 


democratic and republican, but the main 
point to be considered was the result that 
would be attained, and not the particular 
mode by which the Canadians would attain 
it The question was, whether by the 
change proposed the Executive Council 
would secure that respect and weight and 
confidence with the people which the no- 
minated Council had failed to secure, or 
which would enable it to operate more 
effectually as a real and valid check against 
inconsiderate popular impulses and hasty 
legislation? This end obtained, the mode 
was matter of less moment, and might 
safely be left to the good sense of the 
colonists. The feeling of Parliament had 
long been in this direction, and the effect 
upon our Australian Colonies and upon our 
North American Colonies of such princi- 
pleshad been most beneficial. He believed 
that the change, so far from tending to 
the separation of our Colonies from the 
British Crown—a separation which none 
could more earnestly deprecate than him- 
self—would, on the contrary, tend to ce- 
ment the attachment of the Colonies to 
the Crown, and to render the connection 
between them of far greater interest and 
value to both. The union of the two pro- 
vinees and the introduction of a respon- 
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sible Government under the auspices of 
Lord Elgin, had already operated most 
beneficially, had lessened the differences 
between the two races, and united them 
in a feeling of warm attachment to the 
British Crown, and he had the fullest 
confidence that the present measure would 
largely tend to strengthen and perpetuate 
the connection between this country and 
that Colony which Lord Durham had 
justly denominated one of the brightest 
ornaments of the Imperial Crown. 

Mr. VERNON SMITH said, he wished 
to express his entire concurrence in the 
provisions of the Bill before the House. 
Whatever might have been the shortcom- 
ings of the noble Lord the President of the 
Council towards the Liberal party in this 
country, the noble Lord had always been 
firm to the Liberal party in the Colonies. 
In one, and only one, respect he concurred 
with the right hon. Gentleman (Sir John 
Pakington), namely, in the regret which 
he felt at the late period of the Session at 
which the Bill had been brought under 
their consideration; but that was no rea- 
son for objecting to it when it did come. 
The object of the measure was not to esta- 
, blish a new constitution for Canada, but to 
remove impediments which had hitherto 
prevented Canada establishing a constitu- 
tion for herself, and he thought the Cana- 
dian people had shown themselves worthy 
in every respect of being intrusted with 
the management of their own institutions. 

Lorp JOHN RUSSELL: At this hour, 
Sir, I shall not occupy much of the 
time of the House; but, having intro- 
duced the Bill of 1840 for the union of 
the Canadas, I think it incumbent on me 
to say that I heartily approve of the 
present Bill. I think it was advisable to 
have imposed restrictions at that time; 
but from the moment the leading men of 
the Colony were disposed to say that the 
atfairs of the Colony would be better ma- 
naged by an elective Legislative Council 
than by a nominee Council, I cannot see 
what possible interest we can have in pre- 
venting them from making the contem- 
plated change. I entirely concur in giving 
them this power. Whether or not they 
are wise in asking for it, and whether they 
| will make a wise use of it, are totally dif- 
‘ferent questions. This, however, we do 
know, that since the Union Act, which I 
had the honour to introduce, was passed, Ca- 
nada has made very great progress, and that 
there can hardly be found anywhere, even 
among the young communities of the Unit- 





1339 


ed States, a community in which population 
and wealth have increased so rapidly, or in 
which there has been such a great increase 
of every improvement that accompanies 
civilisation. With regard to the question 
of an elective Council, of course the Legis- 
lature of Canada will have to consider the 
difficulties to which they will be exposed. 
The right hon. Gentleman (Sir J. Paking- 
ton) is, I think, not mistaken in saying 
that it is a totally different experiment 
from that of the United States. There is 
certainly a danger with an elective Govern- 
ment and an elective popular Assembly, 
that the two Legislatures may not agree, 
and in that event the progress of Govern- 
ment must become exceedingly difficult. 
The only experiment which I know of the 
kind has been made in Belgium. It has 
succeeded hitherto, but once or twice I 
have watched the progress of Belgium with 
some anxiety, lest there should be a stop 
which might seriously injure the prosperity 
of that country. However, I believe that 
with regard to this question, as with re- 
gard to the clergy reserves, we ought to 
allow the great province of Canada to con- 
sult its own interests. I believe the colo- 
nists can judge far better than we can 
what is for their benefit, and I most readily 
consent to a Bill by which they will acquire 
the power. 

Mr. HENLEY said, it was clear, from 
the noble Lord’s own admission, that he 
had strong doubts as to the wisdom of the 
concession which the Canadians had sought. 
The noble Lord seemed to lay down the 
principle that what the colonists chose to 
ask they were entitled to have—a principle 
which would have operated just as well in 
1840; but to his (Mr. Henley’s) mind, the 
strong reason for giving the privilege to 
Canada was, that it had been given to all 
our other leading Colonies. He was quite 
of the opinion that the House had reason to 
complain of the late period at which this 
measure had been introduced. 

Mr. LOWE said, he wished to explain 
that the reason why he had said “ No,” 
when the right hon. Baronet (Sir J. Pak- 
ington declared that the people of New 
South Wales were in favour of a nominated 
Upper Chamber was, that the people had 
petitioned against such a Chamber from 
every town and district of that Colony. 

Mr. F. SCOTT said, he also must com- 
plain of the late period of the Session at 
which so important a measure had been 
introduced to the notice of the House. It 
had been urged as an excuse for having 
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brought the Bill forward at so late a period 
of the Session as the present, that, the 
Government had to introduce a number of 
other important measures. But what, he 
would ask, were those important meg. 
sures? None had been passed in the 
present Session which could justify the 
Government in having recourse to the ey. 
euse to which he had just adverted, fp 
objected also in the strongest manner tg 
the opinion which had been expressed } 
the right hon. Baronet the Colonial Seere. 
tary, that the House ought to agree to 
the Bill, because it had received the assent 
of the House of Lords. But such ar. 
commendation of a Bill, whatever might 
be its value at any other time, was of far 
less foree with respect to the present Bill, 
when it was well known that, had its eon. 
sideration been delayed but a few days, 
the intelligence received from Canada 
would have been of such a nature as most 
materially to affect the decision at which 
the House of Lords had arrived on the 
subject. The Bill appeared to him tobe 
mainly founded on the recommendation of 
the Legislative Assembly of Canada, But 
no importance could be attached to the 
opinion of that Assembly, for the Governor 
General had thought proper to dissolve the 
body, because it had proved itself unable, 
in his opinion, to deal satisfactorily with 
even minor and far less important matters. 
The right hon. Member for Northampton 
(Mr. V. Smith), when speaking of the ad- 
vantages of this Bill, had said that it 
would be of the greatest possible utility, 
as giving a second Chamber to the Colony, 
which would check the action of the Lower 
Chamber. But no great value could be 
attached to such an argument, inasmuch 
as this new Chamber was to be formed 
actually of the ingredients of whieh the 
Lower Chamber was constituted. He was 
surprised that the Ministers of a monarchi- 
cal Government should suggest to a colony 
the adoption of a plan which would esta- 
blish a second Chamber not even possess- 
ing the same check which existed in the 
ease of the neighbouring republic—that 
they should propose, in fact, a measure 
more democratic than that of a republic. 
It had been said also that the Colonies 
should be looked at with a possible view 
to their ultimate separation from this 
country. But if that were so, was It 
not the duty of this country to give them 
monarchical institutions, and endeavour 80 
to establish those institutions, that when 
the Colouies were separated, they might 
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pecome distinct monarchies rather than 
rival republics, for the larger the number 
of republics which existed in what were 
now our Colonies, the greater would be 
the danger to the monarchy at home? 
He therefore protested in the strongest 
manner against passing a measure of this 
kind at the present period of the Session, 
and without that amount of discussion and 
careful consideration which its importance 
required. 

Mr. BIGGS said, he felt greatly ob- 
liged to the Government for having brought 
forward this Bill; for he believed that a 
greater piece of practical statesmanship 
had never yet passed the Legislature of 
this country. The House might depend 
upon it that if it did not legislate and keep 
pace with the growing wants and opinions 
of the colonies, our valuable Canadian 
possessions would be alienated from us 
and thrown into the arms of the United 
States. He knew of no measures more 
likely to bring about this result than the 
stringent forms of Government advocated 
by hon. Members on the opposite side of 
the House. This Bill was nothing more 


than a proper concession to the colony of 
Canada, and, if passed, he believed it 
would ensure peace and the most bene- 


ficial results. He believed that the Bill, 
if passed, as he was sure it would be by 
an overwhelming majority, would form a 
most interesting bond of union between the 
colony and the mother country, would pro- 
duee an immense amount of good feeling, 
and would increase the loyal attachment of 
the colonists to the Crown. 

Question put, and agreed to. 

Bill read 2°. 


USURY LAWS REPEAL BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”” 

Mn. CAYLEY said, it was his inten- 
tion to move that the House resolve itself 
into Committee upon this Bill that day 
month. He must complain that the Bill 
bad been introduced at this late period 
of the Session without any preliminary in- 
quiry, and without any full and clear ex- 
Position of its grounds; and he main- 
tamed that there were many reasons why 
they should not proceed in this hasty man- 
her to deal with a question of so much im- 
portance, This was not the first time that 
the same question had been brought under 
the attention of the House. There was 
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an idea, after 1825, that in the panic 
which occurred in that year the commer- 
cial interests might have got money di- 
rectly from legitimate resources, at a more 
reasonable rate of interest, if the usury 
laws had been repealed as regarded bills of 
exchange. An inquiry took place preced- 
ing the renewal of the Bank Charter Act, 
in 1832, and the Committee decided that 
it would be expedient to repeal the usury 
laws as far as regarded bills of exchange 
of three months and under. In 1833, a 
Bill was passed to that effect ; but in 1836 
another commercial panic took place, and 
in 1837 a Bill was passed to extend the 
law of 1833 to bills of exchange of twelve 
months and under. The question was again 
raised by Lord Lansdowne in 1841, upon 
which occasion the late Lord Ashburton 
stated that the relaxation of the usury 
laws had been of great benefit to the 
lender, but had not conferred an equal 
advantage upon the borrower. A Select 
Committee was then appointed to consider 
the subject, and that Committee reported 
in 1842, but refused to declare any opi- 
nion. The parties called before that Com- 
mittee were all of them persons connected 
with the moneyed interest, with the ex- 
ception of Mr. Cooke, of the firm of Tru- 
man and Cooke, large dealers in Mincing 
Lane, and of Mr. Graham, an official as- 
signee connected with the Court of Bank- 
ruptey. Mr. Cooke stated that in his view 
the relaxation of the usury laws had 
been extremely favourable to the capitalist, 
but extremely detrimental to the borrower, 
and he therefore considered that it had 
operated very badly. Mr. Graham de- 
clared that the relaxation of the usury 
laws had raised the rate of interest to 
those parties who had afterwards become 
bankrupts, or, in other words, to the most 
needy persons. But that was not all. In 
his evidence before the Committee which 
sat in 1847, Mr. Horsley Palmer, who had 
been Governor of the Bank of England, 
and who had recommended the Bill of 
1844, which the Committee was then con- 
sidering, stated that he had never known 
such fluctuations in the rate of interest 
and discount as had taken place since the 
passing of the Bill of 1844, and his state- 
ment was corroborated by Mr. Cotton and 
Mr. Tooke. Now, if the laws as regarded 
money were more free, it would be quite 
fair to contend that the capitalist should 
be at liberty to deal with his commodity 
as he might think fit, though reasonable 
doubts might be suggested whether money, 
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considering all the functions it had to per- ! 
form, did not differ somewhat widely from ~ 
every other kind of property. But the 
laws as regarded money were not free. 
The monetary laws of this country were 
based upon the most restrictive system ; 
and he must contend, from the evidence 
taken before the Committee of 1847, that 
the great commercial panic of that year 
did not arise from the operation of any 
natural law, but from the operation of 
artificial restrictions, invented and applied 
by the Legislature. Mr. Samuel Gurney 
stated before the Committee that the scar- 
city of money in 1847 was artificial and 
not real, and was caused by the absurd 
and whimsical provisions of the Bank Act 
of 1844. What was the House now asked 
todo? Why, it was asked to extend the 
system of legislation which was now con- 
nected only with bills of exchange and 
promissory notes to all transactions as re- 
garded land. He maintained, however, 
that the Chancellor of the Exchequer had 
no right to put the landed interests into 
the same category with the unrestricted 
moneyed interests, until he had altered 
the laws which created artificial periods 
of scarcity and of pressing demands for 
money. The natural tendency of money 
was to become cheaper, and if Acts of 
Parliament, and not the natural laws of 
money, produced those periods of scarcity, 
they had no right to make the rate of in- 
terest free until they took the present re- 
strictions away from money. Until they 
had reduced the expenses of the transfer | 
of landed securities, it would be most un- | 
fair to put the poor yeoman or country 
shopkeeper in the same category with those 
the transfer of whose securities cost a/| 
mere trifle. The proposed repeal of the | 
usury laws might suit the interests of 
Lombard Street, Threadneedle Street, and 
St. Swithin’s Lane, but it did not neces- | 
sarily follow that it would equally suit the | 
interests of the commercial, manufactur- | 
ing, and shop-keeping community, or that | 
it would be equally advantageous to the 
landed, railway, and mortgage interests. 
The present Bill would most injuriously 
affect raily debentures and mortgages to a 
most enormous extent. They ought to 
make money free, if they made interest 
free, or if they kept money restricted, 
which was the effect of the Act of 1844, 
they ought to keep interest restricted 
too. The system ‘now in operation was 
one which produced, by Act of Parlia- 
ment, those periodical periods of scarcity 


Mr. Cayley 





which drove the industrial interests { 
Lombard Street for relief. Augustus wa 
said to have found Rome brick and left; 
marble. The right hon. Gentleman thy 
Chancellor of the Exchequer had founj 
Lombard Street a limited monarehy, ang 
he seemed to desire to leave it a grinding 
despotism. P 
Amendment proposed, to leave out from 
the word ** That” to the end of the Ques. 
tion, in order to add the words “ this Hous 
will, upon this day month, resolve itself 
into the said Committee,” instead thereof 
Mr. HUME said, he agreed with his 
hon. Friend (Mr. Cayley) that any restrie. 
tion, such as that imposed by the measures 
of 1844 and 1845, must be attended with 
unalloyed evils. His hon. Friend had 
spoken of the effect of the usury laws 
upon landed property ; but had he forgot- 
ten that the witnesses examined before the 
Committee, of which he was a member, 
proved that the usury laws subjected landed 
proprietors to a rate of interest of ocea- 
sicnally as much as ten per cent? Before 
that Committee, and before the Committee 
of the House of Lords, the bulk of eyi- 
dence showed it would be most beneficial 
to have free trade in money ; and he hoped 
the time was not far distant when every 
one would believe as he believed, that, as 
in sugar and coffee, so in gold, individuals 
should be left to buy in open market at the 
current prices, without legislative interfe- 
rence. However, the subject was one that 
required great consideration, and upon that 
ground probably it would be better that 
the discussion should be postponed till next 
year, when the monetary question would 
be brought fully before the House. 
Mr. WILKINSON said, that these 
usury laws were originally intended to be- 
nefit the landed interest exclusively; but 
they could not any more regulate the priee 
of money in the market than they could 
the price of hay or any other article of 
commerce; neither could they compel per- 
sons to lend their money, whether they 
would or not, at any fixed rate of interest. 
Mr. MALINS said, that the usury laws 
having been repealed as regarded personal 
securities, it would be perfectly ridiculous 
to attempt to reimpose them. But how 
stood the case between land and personal 
property ? If a person deposited a quan- 
tity of sugar or coffee as a security for 4 
loan of money, the lender of that money 
might legally take 40 per cent interest for its 
use ; but, as the law now stood, if a person 
lent a sum of money on security of land, tt 
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would be illegal for him to receive more 
than 5 per cent interest. If he sought to 


recover more, the contract would be viti- 


ated. The question then resolved itself 
into a distinction between the two kinds of 
roperty, personal and landed property. 
Was it right to make that distinction ? 
Now he wanted to know whether it afferd- 
ed any protection to the owners of land ? 
So far from it, he believed it to be a great 
detriment and a great injury to the Jand, 
because the value of property depended 
much on its facility of transference from 
one to another. In consequence of the 





state of the law they had money panics, 
and the rate of interest had run up, within | 
the last forty-eight hours, to 54 minimum. | 
They knew that in 1847 the minimum of | 
the rate of interest was 8 per cent. When 
money was suddenly wanted, and the bor- 
rower had nothing but land to offer as a 
security, by the law that was the worst 
description of property that could be held, 
beeause it was illegal for the owner of that 
land to give more than 5 per cent for the 
money, while, if the same party had had 
goods, he could have got money readily, 
being at liberty to give whatever rate of 
interest might be required of him. The 
lenders of money turned away from land, 
and lent their money on personal security | 
at8and 10 per cent. So far, therefore, | 
from benefiting land by these usury laws, 
they imposed a great injury upon it; they | 
rendered it the least available of any spe- 
cies of property in the money market 
when the professed object of the law was | 
to make it the most available. So far, 
therefore, from conferring any boon upon 
the landowner by these laws, they were | 
putting restrictions upon him. It was said | 
by the hon. Member for the North Riding | 
of Yorkshire (Mr. Cayley) that this mea- | 
sure would be very detrimental to the small | 
landholders. He.confessed he was unable | 
to see that. The small landowner either | 
got his money or not ; if his security were | 
available he got it, if it were not available | 
he did not. It was quite a mistake to | 
suppose that land was the only available 
security. He had himself been engaged 
in a case where a young man had, upon 
personal security, given 30 per cent inte- 
rest, and to which the Court of Equity 
saw no objection, since the Legislature had 
established the law that upon personal se- 
curity, unaccompanied by a depusit of deeds 
relating to landed property, the parties 
were at liberty to make what contract they 
Pleased. The result of his experience and 
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of his observation in his profession was, 
that instead of the prop»sed change in the 
law dving any injury to the land, it would 
confer a great benefit upon it. Any mea- 
sure which assimilated the law affecting 
real and personal property was, in his opi- 
nion, a good law, and therefore he gave his 
most cordial support to the present mea- 
sure. It would have the effect of doing 
away with a great many lawsuits in cases 
where money had been borrowed, and in 
which no questions could possibly have 
arisen if land security had not formed a 
portion of the transaction. 

Mr. SPOONER said, he objected in 
the first place mest particularly, to the 
time at which the Bill had been brought 
forward. At this late period of the Ses- 
sion it was utterly impossible the subject 
could receive that attention which its im- 
portance required. In the second place, 
he objected to the Bill because it was in- 
tended to alter that which had been the es- 
tablished law for a very considerable time, 
and that in so altering it they would affect 
bargains which had been made under the 
existing law, which could not be done with- 
out inflicting injury on some persons who 
were parties to those bargains. He was ap- 
prehensive that the proposed change of the 
law would very seriously injure one class 
of persons—he meant the small landhold- 
ers throughout the country. They had 
purchased their property on certain terms, 
and had borrowed money for the purpose of 
effecting the purchase on certain terms. 
Now, what would be the effect of this law 
upon them? There were in all parts of 
the country solicitors who, as soon as this 
law came into effect, would say to their 
clients who had lent the money to these 
freeholders, ‘‘ You see that the value of 
money is raised by this new law, and you 
must raise the interest on the money you 
have advanced to these persons, and not 
be content with 5 per cent.”” He had no 
doubt that a great deal of this sort of 
thing would go on among the smaller hold- 
ers of land in this country. Upon that 
ground, therefore, he objected to the Bill. 
Again, who, he would ask, had called for 
this Bill? Had the necessity for making 
such a great change been proved? On 
the contrary, the measure was totally un- 
asked for, and was altogether a voluntary 
change from a system which had lasted for 
many years. He considered it dangerous 
at any time to make these changes, but 
more especially 30 at the present moment, 
when they were in a state of war, and 
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when it was impossible at any one moment 
to know what would be the state of the 
money market or the rate of interest. By 
this measure they would subject a large 
body of persons who were now exempt 
from those changes, without notice, to 
become liable to all the influences and 
fluctuations which would necessarily take 
place in the money market when the pro- 
visions of the Bill came into operation. 

Mr. HENLEY said, he considered that, 
as the small landed proprietors almost in- 
variably paid the full rate of interest, that 
rate would be inereased if this Bill were 
passed. There had been many transac- 
tions on the faith of the interest on land not 
being greater than 5 per cent, especially in 
the case of members of freehold land socie- 
ties, and the repeal of these Jaws would, 
therefore, injuriously affect those persons. 

Question, ** That the words proposed to 
be ieft out stand part of the Question,” 
put, and agreed to. 

Main Question put, and agreed to. 

Bill considered in Committee. 

In reply to a request from Mr. Cay.ry, 
to make the Bill experimental, by limiting 
its operation to two years, 

Tne CHANCELLOR or tue EXCIHIE- 
QUER said, after the experiments they 
had already had, and after the cautious 
manner in which the change had been 
introduced with respect to other securities, 
he thought the time was come to take a 
decisive step, either to confirm or abolish 
these laws. This Bill would tend to pro- 
mote freedom of trade in money, and as it 
had been unanimously passed by the House 
of Lords, without objection or alteration, 
he confessed he should be very sorry to see 
anything done which might have the effect 
of interrupting the House of Lords in that 
career, and which would do no credit to 
that Ilouse. 

Ilouse resumed. 


Bill reported. 


PUBLIC HEALTH BILL, 

Order for Committee read. 

House in Committee. 

Mr. APSLEY PELLATT said, he 
wislied for some information as to the new 
head of the department, because the offi- 
eient working of the machinery of the pre- 
sent Bill would depend very much upon 
the person who might be appuinted to 
carry it out. He also wished to know 
whether the ‘‘small pipe’’ system of drain- 
age was to be continued, and what influ- 
ence the persons named in the Bill as con- 
stitutiug, with the President, ** the General 

Mr. Spooner 
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| Board of Health,’’ would exercise over the 
| President himself. 
| Sim WILLIAM MOLESWORTHG said, 
the constitution of the Board of Health, 
under this Bill, would be precisely that of 
other second class departments. There 
would be a President, who would be solely 
responsible for the administration of the 
Board, and there would be, besides the 
| President, certain ex officio members, who, 
however, would have nothing to do with 
the business of the department, and whose 
only use would be, in the event of the ab. 
sence of the President from London, or of 
his inability from any cause to attend to 
the business of his office, to do any minis- 
terial act which might be required on an 
emergency. With respect to the question 
of pipe drainage, as the drainage of the 
metropolis was not at present under the 
General Board of Health, that Board pro- 
nounced no opinion whatever upon it. With 
respect to the gentleman who might be 
appointed hereafter to the office of Presi- 
dent of the Board of Health, he could not 
be expected to answer his hon. Friend’s 
question, for he really did not know. He 
hoped, however, and was convineed, that 
it would be a person of whom his hon, 
Friend would approve. 

Mr. EVELYN said, he roust complain 
that, while the defects in the existing law 
in reference to the public health had been 
admitted by Her Majesty’s Government, 
and legislation on the subject had. been 
promised, nothing had yet been done, 
They were now told that there was to be 
an inquiry next Session. So they were 
told always. Everything was postponed to 
that shadowy period, and in the existing 
Session nothing whatever was done. Would 
the grievanees of which the people had 
complained be in the least remedied by this 

| Bill. One of those grievances was that 
| the present Act was long and unintelligible. 
Would that be improved by the measure 
| now before the House? So far from that, 
lit would be made worse, for those who 
wished to know the law, would have to 
study this Bill also, and there would thus 
be a code of health extending to 162 see- 
tions. Another grievance was, that there 
was no scrutiny established, so as to test 
the bond fides of the signatures to the pet 
tions which were sent up for the application 
of the Act. That also was left untouched. 
Another grievance was, that the law was 
not of universal application—that it was 
not brought into operation in every town 
| and village in the country, but was applied 
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only where the General Board of Health | beggars, not even in Dublin, which was 
thought proper. The result was, in many| the land of beggars. Then, again, the 
cases, a great depreciation of property, for | graveyards in the metropolis were most 
the moment a town was placed under the} prejudicial to health. Westminster Hall 
Board of Health, there was a rumour that; and that [louse received such a smell from 
some pestilence prevailed there. It was a| the opposite graveyard of St Margaret’s 
grievance also that local self-government | that there was sometimes no bearing it. 
was preserved only in appearance, for the | The state of things was worst at night, 
119th section of the Bill placed the whole | and the untrapped gratings added to the 
of the local boards completely under the evil, Any one who walked over St. Mar- 
control of the General Board, so that they | garet’s might see holes for the rats and 
could not stir hand nor foot—could neither | dogs. He put his umbrella into some of 
levy a rate nor even appoint a surveyor— 'them. He measured the size of some, and 
without the consent of that Board, which | found them to be eight inches by sixteen 
made what terms with them it pleased, and [Zaughter.] This might be a laughing 
thus an engineering monopoly was created, matter now, but they would not laugh 
most injurious to the sanitary improvement | when the cholera came home to them. On 
of the country. None of these evils had | this very day there were nineteen deaths 
been redressed, or were proposed to be re-| from cholera. The greatest number of 
dressed, by this Bill. He thought the| deaths occurred in the filthiest part of 
members of the local boards should be re- the town. He had, therefore, felt it to 
sponsible, not to the General Board, but to| be his duty to state these things to the 
the inhabitants of the district fur which | House. 

they were appointed to act. He considered} Sir GEORGE PECHELL said, it was 
the proposal of the Board of Health in re- | right that the new Board should be made 
ference to the water supply of the metro-| aware of the system which had been prac- 
polis anything else than adequate for the | tised by the old Board, and of the feelings 
purpose required, aud he should conclude | of the public with regard to its proceed- 
by expressing a hope that the inquiry | ings. It had been said that provisional 


which was promised next Session would orders, such as the old Board had issued, 


lead to some better result than the addition | and which he considered inexpedient, were 
of another to the number of Parliamentary | less expensive to the ratepayers than local 
“blue books.”” It would be well to give a| Acts; but the local Acts which had been 
careful consideration to the common law referred to in support of that proposition, 
as bearing upon these subjects, and to see | such as the Brighton Act and the St. Pan- 
whether, by declaring the common law, | eras Paving Act, had nothing to do with 
allowing it to be carried out, and supplying | the question. . The expense of sending a 
what was defective, they might not do bet- | man down merely to take a survey of 
ter than they had done hitherto. | Brighton previous to a provisional order 

Mr. MICHELL said, that the Bill gave | had been 1987. During the last five years 
the Board too much power over the local | the Board had incurred very great, and, as 
officers, Another objection was that it did he considered, unnecessary expenses, and 
had only applied the Act to a compara- 


not give power over the City of London. | 
The deatl.s from cholera had increased | tively small number of places. He admit- 


from twenty six to 133 last week. Ile had ted that the principle of the present Bill 
no doubt the inerease took place from this | was received with almost universal favour, 
cause, The mud and filth which was} but hoped that some inquiry would take 
caused after rain was swept up into heaps, | place in order to show the new Board the 
where it was left to evaporate. When dry ' faults which the old one had fallen into, so 
It beeame pulverised, and was again spread that it might avoid them. No town ought to 
wer the metropulis. Now, evaporation be brought under the operation of an Act so 
could not take place from those heaps | stringent as that of 1848 without ascer- 
without earrying with it malaria, and | taining the sense of a bond fide majority of 
this was one of the frightful sources of , its inhabitants ; but if the present system 
cholera and other diseases. Some people | of bringing it under the control of the 
thought a dirty state of the streets was | Board on the petition of one-tenth of the 
healthy, He was told by a lady that’ number was to remain, no place would be 
fogs were good for health, but he did not safe. 
believe it. In no other city or metropolis,| Mr. PHILIPPS said, he believed that 
except London, were the streets swept by | a petition signed by one-tenth of the inha- 
722 





1351 Public 


bitants of a place could be got up for or! 
against any subject, especially if the names 
of the persons signing the petition were 
not to be verified, and, in his opinion, no 
town ought to be bound by such a mi- 
nority. 

Mr. COBBETT said. that all the peti- 
tions presented te that House, complaining 
of the conduct of the Board of Health, 
asked for an inquiry into the circum- 
stances of their being brought under its 
operation, and alleging, at the same time, 
that it had been by deceptive means. He 
wished to have a complete understanding 
from the right hon. Baronet the First 
Commissioner of Works, as far as could 
be given, that the measure, during the 
year it would be in force, would not be 
brought into operation in any particular | 
town unless the petition for it was genuine, 
and was signed by a majority of the rate- 
payers, and also that before any permanent 
measure was passed, it should be referred 
to a Committee of Inquiry upstatrs. 

Sm WILLIAM MOLESWORTH said, 
he must remind the hon. Gentleman that 
the Bill was not to amend the Publie 
Health Act, but to constitute a new Board, 
and it would be extremely awkward for 
him to make any statement affecting the 
manner in which towns ought to be brought 
under the operation of the Publie [ealth 
Act. All he could say was, that when 
provisional orders for such a purpose were 
brought into that House, it had always 
been his principle not to ask the House to 
eonfirm them where a decided majority of 
the ratepayers opposed the introduction of 
the Act, and he had no reason to suppose 
that that principle would be departed from. 
With regard to the other question, it would 
be the duty of the President of the new 
Board to propose a Bill next Session for 
the amendment of the Public Health Aet, 
which would, no doubt, be referred to a 
Committee, and witnesses examined on it. 

Lorp DUDLEY STUART said, he 
believed that very unhealthy exhalations 
arose from the water in some of the parks. 
In particular he was informed that on very 
still nights there was a very unpleasant 
smell from the water of the Serpentine; 
that the sentries on duty often complained 
on the subject, and that the inhabitants of 
the houses in the immediate vicinity, in 
Bayswater and Westminster, were fre- 
quently obliged to close their windows. 
He was further told that this smell was 
caused by a great quantity of putrescent 
mud which lay at the bottom of the water, 

Mr. Phillips 
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and that the evil might be removed by 
cleansing out the mud and _ introducing 
fresh supplies of water in the form of g 
continuous running stream. 

Sir GEORGE PECHELL said, he was 
ready to admit that the First Commissioner 
of Works had been opposed to provisional 
orders being confirmed for putting the 
Public Ilealth Act into force in towns 
where its introduction was opposed by the 
inhabitants; but he must yet complain 
that after such an expression of opinion 
in towns, the Board of Health should have 
insisted in putting them in the provisional 
orders in question. 

Clauses | and 2 agreed to. 

Clause 3 (Salary of the President of the 
new Board to be 2,0001. a year). 

Mr. HENLEY said, he must object to 
the amount, as too large; he thought 
15001. sufficient; he would not, however, 
divide the Committee on the question. 

Si WILLIAM MOLESWORTH said, 
the President’s tenure would not extend 
beyond that of the existing Government; 
for which reason the salary was fixed at 
a larger amount than it otherwise would 
be. The duties, too, were of a highly 
responsible nature, and even in that point 
of view he did not consider 2,0001. a year 
excessive. 

Sirk GEORGE PECHELL said, he 
would point out that the salary of the 
new President greatly exceedéd that of a 
Lord of the Admiralty, who worked ex- 
ecedingly hard, being engaged morning, 
noon, and night. He hoped, considering 
the amount of the salary, that the work 
would be well done. ‘ 

Mr. HEYWOOD said, he did not con- 
sider that the proposed salary was too 
much, as the duties of his office would 
occupy the whole time of the new Presi- 
dent. 

Clause agreed to, as were clauses up to 
Clause 8 inclusive. 

Clause 9. 

Mr. HENLEY said, he doubted whether 
Mr. Chadwick’s length of service had been 
such that he ought to be laid upon the 
shelf if anything presented itself upon 
which he could be employed. Mr. Chad- 
wick had in many respects rendered con- 
siderable service, and might again be em- 
ploved in the publie service. : 

Sir WILLIAM MOLESWORTH said, 
he fully agreed with the right hon. Gentle- 
man that Mr. Chadwick ought to be em- 
ployed again in the public service if pos- 


sible. 
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Clause agreed to, as were the remaining | There were abundant?means of recovering 


clauses. 
House resumed. 
Bill reported, as amended. 


BILLS OF EXCIIANGE (No. 2) BILL. 
Order for Committee read; House in 
Committee. 
Further progress resumed at Clause 4. 
Mr. DIGBY SEYMOUR said, he hoped 
the Bill would not be advanced further ; 
fur, looking to its principle and the manner 





in which it was drawn, it did not reflect 
any credit on legislation. It was, besides, | 
unnecessary, as it professed to give a more | 
summary process for recovery of sums due on 
bills of exchange when the process under the 
existing law was sufficiently rapid. Many 
of its details were also very objectionable. 
He objected also to the proposed registry, 
as well as to the provision which took away 
the eonduct of process under the Bill from 
attorneys, and vested it entirely in nota- 
ries. It also created this anomaly—that 
whereas the provisions of the bill affeeted 
lreland and Scotland, as well as England, 
a person in Scotland or Ireland defending 
a suit must come to this country for the 
purpose ¢ f doing so, He found that there | 
were sixty-two Amendments by hon. and | 
learned Friends of his, which alone was a | 
proof of the imperfeetion of the Bill, and | 
was an additional reason why no attempt | 
should be made to pass it this Session. | 





There was another reason for delaying this | 
Bill. It proposed to give a more summary 
process for execution on bills than now | 
existed; and it was the opinion of several | 
gentlemen, whose opinions were of weight, 
that it should be accompanied by seme 
measure which dealt with fraudulent trans- 
actions in bills of exchange. Such a Bill 
he had introduced in May last, and, after 
long delays, it had received a third reading 
that evening; but, in consequence of the 
Resolution passed by the other Ilouse it 
had no chance of becoming law this Ses- 
sion. He thought that the two Bills ought 
to go together, and if one of them was to 
be cast into the limbo of next Session, the | 
other ought to accompany it. He shouid, 
therefore, move that the Chairman do leave 
the Chair, 

Mr. GEACH said, he thought it unde- | 
sirable that the House should legislate | 
Without further inquiry. The operation 
of this Bill upon the small tradesmen and 
shopkeepers of the provinces, who might | 
fall into temporary difficulty, would be to | 
drive them into irretrievable bankruptcy. 





bills of exchange; there might, he would 
allow, be vexatious pleas, but they were, 
he believed, very few. He objected more 
particularly to the Bill beeause it gave a 
great advantage to holders of these bills 
over every other kind of debt. The effect 
would be, that it would be impossible that 
any creditor, with a due regard to his own 
interest, should show any forbearance, he- 
cause he would not know whether, if he did 
not put the law into force, the next creditor 
who had a bill backed would exercise the 
same forbearance. He thought the Go- 
vernment ought not to give their aid to a 


| Bill of this kind not introduced by them- 


selves, and ought not to back it up with 
the majority at their command. He begged, 
therefore, to support the Motion of the 
hon. and learned Member for Sunderland 
(Mr. D. Seymour). 

Mr. MASSEY said, he also should sup- 
port the Motion of the hon. and learned 
Member for Sunderland. This Bill had a 
very important effect upon the law of bank- 
ruptcy, because it seemed to him that it 
affected very deeply and very closely the 
law of fraudulent preference. The main 
eardinal policy of onr bankruptey law was 
to effect an equal distribution in the pro- 
perty of the bankrupt among the whole 
body of his creditors; but if you passed a 
Bill of this sort, which favoured one spe- 
cies of security, enabling the holder of that 
security to realise immediately his debt, 
you induced every powerful creditor to 
come down upon his debtor, and to insist 
upon his giving bills. Possessed of these 
bills, the creditor would immediately realise 
them; he would seize upon the property of 
the debtor, and would thus, in point of fact, 
obtain a fraudulent preference. Now, he 
thought it was too much to expect the 
ITouse, at this period of the Session, to 
consider the provisions of a Bill which 
went to change the whole bearing of the 
bankruptey law of this country, and which 
would affect persons in almost every condi- 
tion in life. Without saying, thexefore, 
that it might not be expedient, at some 
future time, to provide a more summary 
remedy for the recovery of money upen 
bills of exchange, he was certainly of opi- 
nion that this measure went too far, and 
that its provisions were too crude to meet 
with their approval. 

Mr. MUNTZ said, he looked upon this 
as one of the most unjust and oppressive 
Bills that ever was introduced into that 
House, and for his part saw but one reason 
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for bringing it forward, which was to ere- 
ate a job. Somebody or. other, no doubt, 
wanted to appoint a registrar. Who want- 
ed this Bill, and who asked for it? There 
was no difficulty now in reeovering upon 
these bills of exchange, but this measure 
would make anybody liable in six days to 
be made a bankrupt if he did not take up 
his bill. It was one of the grossest jobs 
ever attempted to be palmed upon the 
public, and he should certainly, therefore, 


support the Motion of the hon. and learned | 


Gentleman (Mr. D. Seymour). 
Sir ERSKINE PERRY said that, so 


far from the Bill having been got up in| 


a hole or corner, it had emanated from 
several influential public meetings held 


in the greatest seats of commerce in this | 


country—such as London, Leeds, Liver- 
pool, Manchester, and Bradford. These 
meetings were universally in favour of 


obtaining a more summary remedy on 
bills of exchange than at present exist- | 


ed. In consequence of these meetings, 
the bankers of the City of London form- 
ed themselves into a body, and it was from 
them that the Bill emanated. 
sure had passed through as severe an or- 


, : ° | 
deal as it could undergo; it had passed 


through a Select Committee of the House 
of Lords, attended by the law lords, who 


were unanimous in thinking it was a mea- 
. . . . . } 
sure which was sound in principle, and | 


which would be a valuable addition to the 
English law. The Bill merely proposed 
to effect this—that, whereas by the law of 
England at present, a person was enabled 
to set up false defences with regard to 
bills of exchange which set the creditor at 
defiance for months, these false defences 
were now prevented and a summary re- 
medy provided. The object of the Bill 
was to prevent any debtor, who had got 
no defence whatever, from interposing any 
delay between himself and his creditor. 
Was this a reasonable principle for the 
Legislature to act upon? The Bill had no 
doubt met with legal opposition, but he 
had been occupied with law reforms for 
many years, and he found that the lawyers 
were not, as a body, favourable to law re- 
forms. This was certainly not an attor- 
ney’s Bill. and it would most probably have 
the effect of diminishing the business of 
attorneys upon bills of exchange. Was it 
not a good end to aim at, to enable parties 
to call in the assistance of a court of law 
in the most speedy and economical manner 
possible? The Bill was not the visionary 
creation of sume theorist, but it followed 
Mr. Muntz 
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the example of one of the most practical 
countries in the world—namely, Scotland 
—where it had worked most beneficially 
for 150 years. The same summary pro. 
cess was a!so in operation in every com. 
mercial country in Europe. At the same 
| time, if the Committee should think fit to 
reverse the resolution which was come to 
by the House the other day, he was pre. 
| pared to bow to their decision, and kiss 
| the red with humility. 
Mr. JAMES MACGREGOR said, he 
must contend that the practice as to bills 
of exchange in Scotland was not adapted 
to the cireumstances of this country. The 
system of banking there was quite different 
to that here. In Scotland a paper cur. 
reney prevailed, banking was carried to a 
| great extent, and bills of exchange did not 
| circulate as they did in England. They 
, were absorbed by the banks, which endea- 
voured to replace them by 11. notes. It 
was the paper of the banks which passed 
}from hand to hand, and not tradesmen’s 
bills of exchange. The trade of a country 
' like England could not be carried on upon 
the stringent principles which this Bill laid 
When the great convulsion took 
place in our commerce with the United 
| States, if a process like that provided in 
this Bill had been adopted, no one could 
tell the ruin that would have been pro- 
duced, or where it would have stopped. 
The commerce of the country he felt as- 
sured did not require such a measure; and 
if meetings had been held in its favour in 
different commercial cities, the parties who 
agreed to it ought to be stated, that they 
might be known. If the Bill was to be 


| down. 


be referred to a Select Committee. 

Mr. GLYN said, the Bill had not been 
introduced without the concurrence or 
knowledge of the mercantile body—in- 
deed, the subject had occupied the at- 
tention of the mercantile world for some 
time past. The principle of the Bill was 
good, but he could not help thinking that 
the scope and tendency of it were not 
sufficiently known, and he should, there- 
fore, recommend the hon. Gentleman who 
had charge of the Bill to accept the ex- 
pression of feeling on the part of the Com- 
mittee as an evidence that suitable legisla- 
tion at the proper time would meet with 
proper consideration. 

Sim ERSKINE PERRY said, after 
what had vecurred he should be sorry to 
take up the time of the Committee by pro- 
eeeding further with the Bill, and there- 








proceeded with, it ought, at all events, to 
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fore with the permission of the Committee | law of summary jurisdiction. He had no 


he would assent to the Chairman reporting | 
progress, with a view of withdrawing it for | ¢ 
his measure two to one. He hoped the 


the present. 

Mr. CAIRNS said, he thought that, 
under the cireumstances, the advice of the 
hon. Member for Kendal (Mr. Glyn) was 
extremely sound. The Scottish principle 
of summary execution appeared to him un- 
objectionable ; and he hoped that some 
time or other it would become law in a 
earefully considered measure. He would 
suggest, however, that the question should 
be taken up by the Government. 


Mr. HENLEY said, the vice of the Bill | 


was, that it would inflict more ineonve- 
nience on trade than was foreseen; as the 
supporters, keeping but one object in view, 


lost sight of the inconvenience of issuing | 


executions against every man who did not 
take up his bills at once. The matter was 
of much importance, and required great 
consideration, and though it was said that 
meetings had been held in favour of the 
Bill in several great towns, yet it did not 
appear that much benefit had been derived 


to the discussion from the circumstance, as 
| 


several of the representatives of the largest | 
5 


towns were evidently against the Bill. Le 
thought as the measure did not appear to 
be well understood, it would be by far the 
wisest course to postpone it. 

Lorv JOUN RUSSELL said, the mer- 
cantile community of the City of London 
certainly did petition in favour of the Bill, 
and a great meeting had been held in its 
favour, The decision to whieh the hon. 
Gentleman had come—namely, to post- 
pone the Bill—was the right one. Judg- 
ing from the opposition likely to arise, 
both to the principle and some of the de- 
tails, it did not appear possible that the 
Bill could go through the House that Ses- 
sion, But he thought the principle of thie 
Bill ought not to be condemned, and he 
hoped the Chairman would be allowed to 
report progress, and that would only be 
postponing the Bill for this Session. 

Mr. VINCENT SCULLY said, the Bill 
had been approved of by practical persons 
in England, and by a Scotch lawyer of 
eminence, Lord Campbell. It was mon- 
strous that a man entering into a negoti- 
able contract, such as a Bill of exchange, 
could put another man, to whom he agreed 
{0 pay a specific sum of money on a par- 
ticular day, to the delay of several weeks, 
even when he had no real defence to set 
up. Tle was surprised that any mereantile 
man could oppose the introduction of the 


doubt had the hon. Member (Sir E. Perry) 
gone to a division he would have carried 


hon. Gentleman would introduce a similar 
Bill next Session, not only for England, 
but for Ireland. 

Mr. MURROUGII said, he objected to 
the Bill beeause it was unealled for, and 
bore the stamp of amateur rather than 
practical legislation. It had been said 
that this was not an attorney’s Bill ; but 
he doubted it, for as the law now stood, 
judgment might be got in an undefended 
action in sixteen days at a trifling expense, 
whatever might be the amount of the Bill, 
but this would not be the case if the mea- 





sure passed. The Bill was not fitted for 
the meridian of this country, and every 
practical man knew it would not work. 
| Mr. MALINS said, he also must enter 
| his protest against the Bill, as there was in 
| the law as it now stood abundant means of 
| recovering upon Bills of exchange. He 
|had heard great complaints of the Bill, 
| and had been requested by many commer- 
cial traders to oppose it. The remedies 
were ample, and the Bill was objectionable 
in principle and in detail. He was glad, 
therefore, it was disposed of. 

Tlouse resumed. 

Committee report progress ; to sit again 
this day month. 


BANKRUPTCY BILL. 

Order for Committee read. 

IIouse in Committee. 

Clause lL. 

Mr. W. WILLIAMS sa‘d, he wished to 
point out that a great reduction might be 
made in the present number of Commis- 
sioners and Registrars in the Court of 
Bankruptey, which was much greater than 
the amount of business required. There 
was no reason why there should be five 
Commissioners in London with salaries of 
2,000/., and five Registrars at 1,000/. a 
year. The whole amount of salaries paid 
in the Court of Bankruptcy was 59,7951. ; 
besides this, 21,8797. was paid for compen- 
sations, 2,6001. for annuities, and 6,3161. 
for expenses ; making in all 90,590/. He 
thought it would be a great benefit to the 
country generally, if all these Commis- 
sionerships and other offices were abolish- 
ed, and the business thrown into the 
county courts. The Judges there were 
perfectly competent to undertake it, and 
in most instances their time was not now 
fully occupied. By this means, too, a sav- 
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ing to the country would be effected of the | towns, and the greatest inconvenience had 
50,7951. at present paid in salaries in the | been caused to them by the local courts of 
Court of Bankruptey. | bankruptcy. To transfer the business jp 
Mr. GLYN said, the question of throw- | bankruptcy to the county courts would, he 
ing the business of the Court of Bankruptcy | thought, be to commit as great an ‘error ag 
into the county courts had been carefully | was committed when the county Commis. 
considered by the Commission which had | sioners were appointed. 
lately sat to consider the subject of the} Mr. W. WLLLIAMS said, he though; 
bankrupt laws, but the result to which | that some provision ought to be introduced 
they came was, that the business of the/into the Bill to diminish the number of 
Bankruptey Court was entirely unsuited | Commissioners and Registrars in London 


Bankruptcy 


for the county courts, and that the propo- | 
sition could not be advantageously carried | 
out. He admitted that the expenses of | 
the Bankruptcy Courts were very high, 
and would still remain so even after the | 
present Bill was passed. The present | 
measure did indeed embody several im- 
portant suggestions which were made by 
the Commission of last year. It was, 
however, but a small instalment of what 
must herealter be done fur the reform of 
these courts. For instance, it removed 
many of the obnoxious penal provisions 
which the present bankrupt law contained, 
and it gave the Lord Chancellor and Lords 
Justices power from time to time to intro- 
duce regulations with a view to the reduc- | 
tion of the cost of bankruptcy proveedings. 

Tue SOLICITOR GENERAL said, | 
that perhaps it would be satisfactory to 
the hon. Member for Lambeth (Mr. W. | 
Williams) if he informed him that the pre- 
sent Bill was a mere sectional part of a 
projected reform in the whole law of bank- 
ruptey. The question was connected with 
the important inquiry into the best method 
to be employed for the consolidation of the | 
Statute law. 

Mr. W. WILLIAMS said, that the 
present Bill admitted that there was no 
necessity for more than one Commissivner | 
in country districts, and he did not under- 
stand why five Commissioners and five 
Registrars should be required for London. 

Tue SOLICITOR GENERAL said, he 
thought that when a vacancy occurred, 
that would be the proper time for bringing 
on the question as to whether or not it 
should be filled up. It would be unreason- 
able to expect that any of the learned gen- 
tlemen now holding those offices should be | 
deprived of his office because the business 
of the Court of Chancery had fallen off. | 

Mr. MURROUGII said, he was of opi- 
nion that there never was a greater mie-| 
take committed than the appointment of | 
the country Commissioners. It was a | 
notorious fact that the large body of credit- 
ors resided in London, or in the large 

Mr. W. Williams 





j 
| 
| 
| 


when any vacancy should occur, 

Clause agreed to, as were also the re. 
maining clauses, 

Mr. MURROUGII said, he would now 
move to insert in the Bill the following 
words— 

“In order to facilitate the proof of debts, the 

Lord Chancellor may, by order, appoint one or 
more of the ushers of the Court of Bankruptey 
in London, or any usher of any district Court of 
Bankruptcy, a Commissioner or Commissioners 
for the purpose of administering oaths or taking 
affirmations for the proof of debts in such courts 
respectively.” 
He thought it desirable. that when the 
Commissioners were engaged in the de 
spatch of the regular business of the Court, 
their attention should nut be distracted by 
the necessity of administering in open 
Court oaths to a number of individuals, 
who might with great convenience be sworn 
by one of the ushers. 

Tue SOLICITOR GENERAL said, 
he thought it important to administer oaths 
with the greatest possible solemnity, in 


| order to secure respect for them; but to 


allow a mere servant—for such the usher 
was—to administer the oaths, would as- 


|suredly be regarded as a degradation of 
| the function. 


There was, however, no ne- 
cessity for legislation on the subject, as by 
a recent alteration of the law all solicitors 
in bankruptey were made special Commis- 
sioners, and could receive affidavits. 

Mr. MURROUGH said, that the cir 
cumstance of a solicitor being enabled to 
receive affidavits out of Court did not meet 


| the case he had in view, which was that of 


a vast number of witnesses appearing in 
open Court and requiring to be sword. 
With regard to the objection that the 
usher was a mere servant, he looked upon 
that officer to be no more a servant than 
the judge’s clerk in the superior Courts. 

Amendment negatived. 

House resumed; Bill reported, 9 
amended, 

The House adjourned at balf after 
Twelve o’clock. 
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1oUSE OF COMMONS, 
Saturday, August 5, 1854. 


New Wait—For Aberdeenshire v. Vice Admiral 
Gordon—Chiltern Huudreds. 

\ieres.] Pusuic Bits, — 1° Customs Tariff 
Acts Consolidation. 

9 Consolidated Fund. 

y° Court of Chancery ; National Gallery (No. 2 
Usury Laws ; Episcopal and Capitular meige 
Management. 


The House met ; and having transacted 
the Business on the Paper, 

House adjourned at half after Two 
oCloek till Monday next. 


a ew ee 


HOUSE OF LORDS, 
Monday, August 7, 1854. 


Mixotes.] Pustie Biits.— 1? Bills of Exchange 
(No. 2); Public Health; Russian Government 
Seeurities. 

2* Militia (No. 2); Militia (Scotland) ; Militia 
(Ireland) ; Militia Ballots Suspension ; Militia 
Pay. 

Reported.—Duchy of Cornwall Office. 
$ Literary and Scientific Institutions; Real 
Estate Charges ; Bribery, &c. ; Stamp Duties. 

Rovat Assent.—Acknowledgment of Deeds by 
Married Women ; Convict Prisons (Ireland) ; 
Indian Appointments, &c. Admiralty Court ; 
Registration of Births, &c. (Scotland) ; Sale of 
Beer ; Reformatory Schools (Scotland) ; Court 
of Chancery ; County Palatine -of Lancaster ; 
Oxtord University. 


BILLS OF EXCHANGE (No. 2) BILL— 
PETITION, 
Lord BROUGIIAM presented a peti- 


tion, to which he begged the attention | 


of their Lordships, praying their Lord- 
ships to take up the consideration of the 
Bills of Exchange Bill in the early part of 
next Session. It was from the London 
Committee of the Merchants associated for 





the Assimilation and Improvement of the} 


Mercantile Law of England, Scotland, and 
Ireland. It comprised many of the most | 
eminent houses in the City —men of great 


ability, varied experience, high hina 
} and which there is no time whatever given 


and—what thes themselves would not place 


in front of their claims to respect, but | 
will not pass a Bill sent down two months 


'ago, and for considering which ample time 


which, he must add, of ample wealth. 
They had attended the great Conference 


held in November, 1852, of delegates from | 


all the trading towns of the three king: | 
{cause he belicved it contained a very be- 


doms, He had the honour of presiding on 


the first day; his noble Friend (the Kar! | 


of Harrowby) took the chair the day after ; | 
| but he also greatly respected the authority 


and a Commission was afterwards issued, 
at the desire of the Conference, by his noble 


Friend opposite (the Earl of Aberdeen), his | 


| 


| 


predecessor (the Earl of Derby) having, 
at the time of the meeting, expressed his 
approval of that course, 

The first object of the great assemblage 
referred to, had been the assimilation ‘of 
the bankrupt and insolvent law; but he 
believed he might state that there was 
a general opinion in favour of adopting, 
from the Scotch law and practice, the 
process of summary diligence on bills of 
exchange and promissory notes, the mea- 
sure for which the present petitioners were 
so anxious, As their organ, he had pre- 
sented to their Lordships a Bill to give 
summary execution on protested bills, and 
their Lordships had received it most fa- 
vourably. It passed through all its stages, 
without a dissentient voice, including that 
of the Seiect Committee on the Common 
Law Procedure Bill, to which it was re- 
ferred. It had the warm support of his 
noble and learned Friends the law lords; 
and, having been introduced before Easter, 
it was finally passed, and sent down to the 
other House on the 2nd June; it was read 
a second time on the 9th, but being de- 
layed from time to time until last Friday, 
it was then most unfortunately withdrawn, 
in consequence of some opposition which it 
encountered. The withdrawing it, he re- 
| Boned as a great mistake; for, from all 
he had heard on the subject, he felt eonfi- 
dent that the opposition to it would have 
entirely failed, as it had a few days before, 
when a great majority voted for this im- 
portant measure, 

The ground on which the opposition 
first rested was this. Their Lordships 
were told, ‘* You have adopted a rule that 
no Bill shall be read after July 25; here 
is a Bill of ours—of the Commouns—which 
we cannot send up before the 4th of Au- 
gust, and which, therefore, falls within the 
scope of the prohibitory order. Our Bill 
cannot pass this year; and, therefore, we 
will not pass your Bill. That is to say, 
| because the Lords will not pass an im- 
portant Bill sent up on the 4th of August, 


for considering, therefore the Commons 
had been given. Ile was very sorry the 
Commons Bill had come up so late, be- 


neficial change in the criminal law. This 
he said from a regard to its own merits ; 


by which it was sanc ‘tioned—his learned and 
much-esteemed Friend Mr. Baron Alderson 
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was understood to have suggested it. 
Nevertheless, to pass it without any the 
least consideration was out of the question ; 
and the print had only been delivered that 
morning, insomuch that his noble and 
learned Friend the Chief Justice was not 
aware, he believed, of its existence till he 
tuld him of it half an hour ago, and cer- 
tainly had not even seen it. To pass sud- 
denly, and without the least deliberation, 
a Bill creating some half-dozen new mis- 
demeanors—he might say, felonies, for 
the punishment was imprisonment with 
hard labour—was manifestly impossible. 
Yet, because we refused to do this, the 
Commons, influenced by sticklers for their 
privileges, refused to pass a Bill which 
they had been discussing for two months 
and more. 

It was further opposed by another class 
of persons, who had found champions in 
that House—persons who, having signed 
their names as acceptors, or drawers, or 
indorsers, having thus made themselves 
debtors under their own hands, and re- 
ceived value in consequence, had rather 
not pay the debt contracted —preferred 
escaping from the liability which they had 
incurred. On behalf of this very honest 
and respectable class it was said, ‘* Ilow 
cruel to compel them to pay. When a 
man has signed a promise to pay in three 
months, and has received the value of his 
promise, how hard that he should be 
obliged to pay at the day. 
not the poor man be allowed three or four 
months longer, with all the chances of the 
law? Why not let him, instead of pay- 
ing his creditor, defy him in a court of 
law, and delay payment till the suit is 
ended ?”’ This is the law which the advo- 
cates of these worthy persons conceive to 
be just. It is neither the law of justice, 
nor of common honesty; and it is the law 
of England alone. 

In all other trading countries the law of 
honesty prevails —the law which compels 
men to pay at the day they have volun- 


{LORDS} 


Why should | 
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still—in all trading countries except those 
subject to English law—and even in this 
country it was the law of old. The pro- 
cess, six centuries ago, under statutes mer. 
chant and statutes staple, was exactly the 
summary diligence now desired, by which 
the debtor’s person, land, and goods were 
answerable, without any action; and this, 
in all cases of debt acknowledged. Had 
bills of exchange, therefore, existed jy 
Edward the First’s time, to them this 
summary execution would of course have 
been applied. 

Another class of oljectors had also 
joined these advocates of the dishonest 
debtors—he meant those worthy but some. 
what speculative reasoners who laboured 
under what might be termed a delusion 
on the subject of currency. He referred 
to what was termed the ** Birmingham 
school,’’ whose doctrines were, that what 
ever tends to restrict the amount of the 
currency, is an unmixed evil. Those doe. 
tors hold that the greater the bulk of the 
currency, so much the better; and, so the 
quantity be unrestricted, the quality is not 
material, Hence, as the summary exe- 
cution—the making all paper really pay- 
able at the day—might lessen the amount 
in circulation, though it would greatly ia- 
crease its value—these doctors abhor the 
proposed assimilation of our mercantile 
\law, ‘* What signifies,’’ say they, “ these 
| bills being only made payable by means of 
an action at law, and being, therefore, of 
| so much the less value? That is nothing; 
their number—the mass of them—is the 
great object; and so that this be large, 
their inferior value signifies little.” 

These currency men, however, have 
found out a new and somewhat unexpected 
objection to the measure. It did not origi- 
nate, we are told, in any desire to improve 
our jurisprudence—any wish to assimilate 
the law of England to that of all other 
countries. No such thing. It is all a mere 
job. One of them, a most excellent per- 
| son, wholly incapable of deceit, but prac- 





| 
| 
| 
| 


tarily, and under their own hands bound | tised upon by sume dishonest party quite 
themselves to pay, and not at some uncer-| capable of such things, has not serupled 
tain time which may suit their own con-| to denounce the whole as originating i 


venience. That law of common honesty 
has been established in Seotland for one 
hundred and seventy years, during which 
period the growth of its commercial towns, 
of Glasgow especially, has been rapid be- 
yond all example. 

The same law of summary execution 
prevails in France, in the Netherlands, in 
Holland, where, indeed, it is more stringent 


Lord Brougham 


corrupt design—** There can be but one 
reason for bringing it forward ; somebody 
or other wanted to appoint a registrar. 
Who asked for 


| Who wants the Bill ? 
lit?” 

I have shown your Lordships (said Lord 
Brougham) who it is that asks for the 
Bill. These petitioners representing the 
309 leading firms in the City, of perhaps 





1365 
1,000 p 


was a fe 
House 
their re’ 
—they | 
measure 
But, 82) 
of the ¢ 
palmed 
Bill was 
ried thr 
and fur 
mereant 
tors an 
debtors, 
registra 
be appo 
What 
mere far 
far-fetcl 
shadow 
pore fic 
if it is | 
false ! 
utterly 
not onl 
foundat 
to hav 
without 
in it, f 
office w 
tration 
ters of 
Comma 
named 
this sh: 
ships, 
me, wit 
no othe 
In this 
and re 
and it: 
ever tl 
sugges 
tile me 
society 
practic 
deed, ¢ 
cause | 
courts 
Tate of 
pen 2 
late in 
tion 0 
duty. 
this of 
experi 
to us, 
more 
adopte 


1363 Bills of Exchange 


1,000 partners, whose petition for the Bill 
was afew days ago presented to the other 
House by my noble Friend and kinsman 
their representative—they ask for the Bill 
_they anxiously pray that this important 
measure may be sanctioned by Parliament. 
But, say the currency doctors, ‘‘ it is one 
of the grossest jobs ever attempted to be 
palmed upon the public.” That is, the 
Rill was contrived and presented, and car- 


{Aveust 7, 1854} 





ried through this House, with the design | 
and fur the purpose not of amending the | 
mefeantile law, and giving honest credi- | 
tors an efectual remedy against dishonest | 
debtors, but merely to create the office of | 
recistrar, that some favoured person might 
be appointed to hold it. 

What if all this ingenious notion is a 
mere fancy? What if it is as unreal as it is | 
far-fetched 2 What if it has not even the | 
shadow of foundation? What if it be a| 
pure fiction, a mere imagination ? What | 
if itis utterly, and from beginning to end, 
false! What if it be not only untrue, but 
utterly and absolutely impossible—to have | 
wt only no foundation, not the shadow of | 
foundation, but to be perfectly impossible | 
to have any? The Bill was presented | 
without one single word about a registrar | 


in it, from beginning to end, or of any 


ofice whatever to be created. The regis- 
tration of protests was given to the mas- 
ters of the three Courts—Queen’s Bench, 
Common Pleas, and Exchequer, to be 
nmed by the Judges of these Courts. In 
this shape it was presented to your Lord- 
ships, in this shape it was proposed by 
ne, with a statement that the masters and 
no other officer were to register the protests. 
In this shape, you gave it a second reading, 
and referred it to the Select Committee ; 
and it was only there that the registrar was 
ever thought of, and was inserted on the 
suggestion which had been made by merean- 
tile men in the City, and approved by the 
society of notaries, and accorded with the 
practice in Seotland—a most fit, and, in- 
deed, absolutely necessary suggestion, be- 
cause it was found that the masters of the 
courts never could do the business, a sepa- 
rate office being required which should be 
pen at all hours, from early in the day to 
late in the evening, and under the diree- 
tion of some one wholly devoted to the 
duty. It was, moreover, essential that 
this office should be in the City; and the 
experience of Scotland, which was cited 
us, amply proved that nothing could be 
More erroneous than the plan orignally 
adopted of the masters, the only plan that 
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ever had entered into the head of those 
who framed the Bill. Those considerations 
were decisive with the Select Committee, 
which at once struck out the provision 
giving the registration to the officers of 
the courts, and substituted the appoint- 
ment of a registrar. 

It has been my fortune at different 
times to prepound various measures for 
the improvement of our jurisprudence: I 
grieve to say that I have had to en- 
counter opposition in many powerful quar- 
ters—to conflict with adversaries, and 
sustain attacks of very different kinds, 
in common with my able and learned 
colleagues in the labour of law-amend- 
ment. Sometimes we have been charged 
with doing too little, and proceeding too 
slowly—sometimes with moving too ra- 
pidly, and attempting too much. Now 
we are complained of, as wanting in 
zeal, or in firmness, or in boldness—we 
are termed moderate, and temporising, 
and even mock reformers. Now we are 
held up as objects rather of alarm than 
of contempt—as rash innovators—as hold- 
ing no existing institution sacred—as car- 
rying devastation over the‘established law, 
like some eruption sweeping and laying 
waste its whole domain—or the voleano 
may at times be imagined to sluniber, and 
ouly give out noise and smoke. To all 
such obloquy we have long been accus- 
tomed and inured ; and we can only mect 
it by gratefully avowing that having, 
through the Divine blessing, been per- 
mitted to render such service as we could 
—given such furtherance as we might to 
the great cause of improvement—we shall 
persevere in the same course while the 
same Providence shall allow us, steadily 
refusing either to slacken or to quicken 
our pace, and firmly resolved neither to 
leave untried what is safe and right, nor 
to attempt what is in doubt and exposed 
to hazard. 

But among all the charges we have 
had to meet, among all the imputations 
that have been launched against us, till 
now we never had conceived that any 
adversaries could be so misguided as to 
question the purity of our motives—so 
wild as to suspect the great mercantile 
community of London, as well as the 
lawyers their coadjutors, of being engaged 
in a conspiracy to perpetrate a disgrace- 
ful job. It seems hardly possible to be- 
lieve that such a foul calumny could be 
uttered in a place where, less than a week 
before, the prayer had been preferred by 
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all the first merchants and bankers of the | 


country in behalf of this great measure, 
this true amendment of the law, grounded 
on the most approved principles, and re- 
commended by the universal experience of 
the commercial world. For such base im- 
putations we cannot possibly feel anything 
but the most sovereign contempt. Nor 
will they either cause us to abate our 
speed or to quicken it, or make us deviate 
by a hair’s breadth from our course—our 
course appointed and selected —selected 
under Providence for our labours. Why 
should we be for an instant affected by 
such charges? Why, above all, should 
those whom on this occasion I represent, 
care for the calumnies vented against 
them? Falsus honor juvat—l crave par- 


don for addressing its authors in unknown 
tongues ; let them hear it in literal though 
less poetical words— 


False honour charms, and lying slander scares 

Whom but the false and faulty ? 

These petitioners belong to neither class, 
and may well afford to disregard it. 

Lorp CAMPBELL said, he should con- 
tent himself with deploring the fate of the 
measure in question, and considered it 
hardly necessary for the noble and learned 
Lord to have referred to the charges he 
had mentioned, wherever they were made, 
for, in his opinion, they might have been 
treated very safely with silent contempt. 
The fate of this Bill, however, was very 
disheartening to Members of their Lord- 
ships’ House, who were continually striving 
to improve the law in a rational manner. | 
He would not allude to the class which 
had been termed ‘ currency doctors,’’ or 
to any other class of the community who 
stood in the way of improvement; but 
experience had taught them that the ob- 
stacles thrown in the way were really ap- 
palling. There could be no doubt that it 
was of immense importanee that the com- 
mercial law of the three portions of the 
United Kingdom should be assimilated, 
and such an assimilation would introduce 
reforms which might lead to the most im-" 
portant commercial advantages. He was, | 
perhaps, as competent to speak on this 
point as any of their Lordships, as he had | 
the honour of presiding in Her Majesty’s | 
Court of Queen’s Bench, where a great 
many causes were tried, and he assured 
the House that in very many the money of | 
the creditor was wasted by the fraudulent | 
debtor in litigation. Frequently the ac- 
ceptor of a bill of exchange, who, having 
had value received, and having failed to 

Lord Brougham 


{LORDS} 


(No. 2) Bill. 1368 


pay at the end of the period, had an action 
brought against him, set up a number of 
fraudulent and unfounded defences, gnj 
when the day of trial came no real justi. 
fication was attempted. At one singl 
sitting of his court, at Guildhall, withiy 
the last four weeks, there were no les 
than sixteen actions on bills of exchange 
in which the defendants did not attempt 
to set up the shadow of a shade of defence. 
Ile saw no reason, therefore, why they 
should not do as they did in Scotland, and 
in every other commercial country, and, 
indeed, in the time of Edward 1. in this 
country, and give a power of execution on 
every overduc Bill. He trusted that ap. 
other Session of Parliament would be more 
auspicious than the present, which, how. 
ever, he trusted would witness the passing 
of that very important measure of legal 


| reform—the Common Law Procedure Bill, 
‘although he could not think it safe until 


he saw it back again in their Lordships’ 
House. 

Toe LORD CHANCELLOR entirely 
concurred with his noble and_ learned 
Friend in deploring the fate of this Bill, 
IIe could assure the noble and learned 
Lord who introduced it that [Her Majesty's 
Government had given if all the support 
in their power, and he hoped it would be 
reintroduced and become law in the early 
part of next Session, With respect to the 
Common Law Procedure Bill, he trusted it 
would come up from the other House to- 
morrow, after the third reading, so that it 
might become law this present year. 

Lorp BROUGHAM said, that nothing 
could give greater comfort, both to himself 
and the petitioners whom he represented, 
than what had fallen from both his noble 
and learned Friends. He should now pre- 
sent the Bill with such amendments a3 
had been suggested and approved by the 


‘authors of it since it left their Lordships’ 


Ilouse, that it might be circulated during 
the recess. It had been said elsewhere 
that the measure was not sufficiently 
known in the country. This assertion 
was extremely incorrect. It had been 
the subject of great discussion in all the 
trading towns, in several of whieh meet 
ings had been held and resolutions adopted 
in its favour. But it would be advisable to 
have it circulated again with the changes 
which had been introduced both in this 
House and sinee it went to the Commons. 
And he moved to have it read a first time. 
Petition ordered to lie on the table. 


Lorp BROUGHAM then presented a 
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Bill to permit the Registration of disho- 
poured Bills of Exchange and Promissory 
Notes in England, and to allow Execution 


thereon. 


Bill read 1°. 


TIE COMMON LAW PROCEDURE BILL— 
QUESTION, 

Lorv CAMPBELL inquired what course 
was intended to take in reference to the 
Common Law Procedure Bill ? 

Tae LORD CHANCELLOR said, that 
the Common Law Procedure Bill, which 
was now before the House of Commons, 
contained clauses which gave to the courts 
of common law the power to deal with and 
decide the whole dispute between parties, 
so that it might not, as was the case at 
present, be requisite to apply to Courts of 
Equity with respect to some parts which 
might not come under the jurisdiction of 
the courts of law. After that Bill had 
passed the House of Lords, the Commis- 
sion now occupied with the reform of Chan- 
cry Procedure suggested that there ought 
to be a converse measure, and that clauses 
should be introduced into it for the pur- 
pose of giving the Courts of Chancery also 
the power of deciding on the whole of 
every question brought before them. 
was thought desirable that they should 
have the power to summon juries to decide 
questions of fact and to assess damages 
without calling in the assistance of a court 
of law. He (the Lord Chancellor), how- 
ever, thought that it would not be germane 
to the subject-matter of the Common Law 
Procedure Bill to introduce such clauses as 
these into it; and, accordingly, the Soli- 
citor General introduced the Chancery 
Amendment Bill to carry out this object, 
which, however, must contain many more 
provisions to enable it to work. Without 
professing to be too much enamoured of 
the system of juries, yet when there was 
an issue which required damages to be 
assessed, he did not feel persuaded that a 
Judge of a court of equity was the most 
competent person to assess the damages. 
To manage this matter we!l it seemed that 
they must leave the trial by jury where it 
how was, and let issues be direc:ed, or 
they must provide means to enable the 
Court of Equity to summon juries, and try 
issues there. As, however, the matter 
could not be proceeded with this Session, 
he wished not to commit himself by saying 
whether it was the fittest that the Court of 
Chancery should have the power to sum- 
Mon juries, or that matters should be left 


It | 
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to be decided, as at present, by issues di- 
reeted to the Common Law Courts. He 
did not say that he might not come to be 
of opinion that it was right to give power 
to the Court of Chancery to summon juries, 
but he wished at present to leave the mat- 
ter open. In answer to the question of 
his noble and learned Friend, he must say 
that he had no power to bring forward the 
Bill unless their Lordships suspended their 
Resolution upon the ground that the mat- 
ter of this Bill was of reeent occurrence 
and urgency, within the exception of the 
Resolution. But to propose this would not 
be acting in fairness to the Resolution 
which their Lordships had come to in the 
month of May last. He trusted, however, 
that in a new Session of Parliament some 
measure would be introduced, either the 
same Bill as had been already introduced, 
or some more general measure, as to in- 
quiring into matters of fact in the Court 
of Chancery. 


BRIBERY, &c., BILL. 

Bill Read 34 (aceording to Order), with 
the Amendments. 

THE Marquess or CLANRICARDE 
said, he wished to propose an Amendmeut, 
the effect of which was to disallow the 
payment of travelling expenses to voters. 
Ile felt that it was desirable to make this 
Bill as perfect as possible, for if the mea- 
sures which it contemplated failed, we 
should have to come to the ballot, since, 
to whatever objections that method of 
voting might be liable, there was reason to 
believe that it would be in some degree 
effectual in putting down undue influence, 
if not bribery. Ile objected to this clause, 
because it was evident that so long as 
any payments were allowed to be made 
to voters, a door was left open to corrupt 
practices ; nor was there any way in which 
such an opening could be more effectually 
left than by permitting the payment of 
travelling expenses, which frequently 
amounted to an enormous sum at contested 
elections, and usually figured as the great- 
est part of the expenses of a contested 
election. It was a kind of expenditure 
over which no check could be exercised, 
because there was obviously nothing to 
prevent a voter’s representing himself to 
have come from a much greater distance 
than he actually did, or representing him- 
self to have adopted a much more expen- 
sive mode of travelling than was in fact 
the case, and thus obtaining an additional 
sum beyond his actual expenditure, which 
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w s, in fact, a bribe. Since he had give 
notice of his Amendment, he had indee 
been told that it had been considered b 
the House of Commons, and rejected by 

majority of two to one. Te thought, 
however, that they had already shown 


Bribery, 


sufficient deference to the other [fouse by | 


entertaining this Bill, notwithstanding their 
Resvlution of the 2nd of May, and that 
they need not, therefore, feel any delicacy 
in adopting this Amendment. Then it was 
said that they must either open a door to 
corruption by adopting this Amendment, or 


disfranchise voters by rejecting it. Well, if | 
that was so, he did not hesitate to say that | 


he thought the latter the preferable alter- 
native. The argument against the dis- 
allowance of travelling expenses, founded 


upon its anticipated etlect of disfranchising | 


voters, could indeed have no force except 
against the supporters of universal suffrage. 
For it was once said that a man must have 
a certain property qualification in order to 
have a vote; he did not see how any difii- 


eulty could be felt in saying that he must ! 


also have sufficient property to come to the 
poll. 
sonable distance; because if there were 
not sufficient polling places in the county, 
so that every voter might be within a 
moderate distance of some one of them, 
more must be provided ; and, in fact, 
there could be no doubt if this Amendment 
were agreed to, it would be necessary to 
do this in many counties in Ireland. The 
Legislature could never put down bribery 
so long as the payment of the travelling 
expenses of voters was allowed. They 
had been told the other evening by a noble 
and learned Lord that the law was de- 
cidedly against the payment of any such 
expenses, and he had no doubt whatever 
that that was the law. The Louse of 
Commons, however, who were bound to 
administer the law, did not in practice in- 
terpret it in that light; and as Parliament 
seemed to be sincerely desirous of putting 
down bribery, it was only fitting that what 
constituted bribery should be placed be- 
yond doubt. Lle begged to move an 
Amendment on the 23rd clause, which 
would make the clause run as follows— 

“That after the passing of this Act it shall 
not be lawful for any candidate or other person to 
pay, or cause to be paid, the expenses*of bringing 
any voter to the poll.” 


Lord REDESDALE objected upon 


{LORDS} 


. | 
He meant, of course, from a rea- | 
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| to the introduction of important Amend. 
ments into questions deliberately decide) 
| by the House of Commons as they ought 
|to undertaking the consideration of such 
important Amendments at that period of 
the Session. In fairness and justice ty 
the other House, it was impossible not to 
| refer to the fact, that in Committee, upon 
the report, and upon the third reading of 
the Bill, this clause had been affirmed by 
majorities exceeding two to one, and upon 
each occasion it had been supported by 
the Government. Even a proposition to 
allow travelling expenses only to such 
voters as came from a greater distance 
{than a mile and a half from the poll was 
rejected without a division. With reward 
(to the payment of travelling expenses 
itself, he was of opinion that if no more 
than the travelling expenses were paid, 
| then it was not bribery, ‘nasmuch as the 
voter gained nothing by having his travel- 
ling expenses paid. The objection which 
|had been urged by the noble Marquess, 
that more than the expenses of travelling 
‘would be paid, would be removed by the 
provision made in the Bill for the appoint. 
ment of an election auditor, through whose 
| hands the expenses would be paid. If it 
‘had been asserted that a proposal was to 
be made to set aside a decision of the 
| louse of Commons, several times aftirmed 
by large majorities, and to send down the 
Bill, as amended, to be considered in the 
other House in the last days of the Ses- 
sion, he did not believe that their Lord. 
ships would have thought it reasonable or 
courteous to the [louse of Commons to 
have suspended the Standing Orders in 
order to enable them to take the Bill into 
consideration. He was certainly of opinion 
that, if this clause were omitted, an undue 
advantage would be given to voters in 
towns over those residing some distance 
from the place of polling, and, under the 
circumstances, he thougiit it expedient to 
adhere to the decision cume to by the 
House of Commons. 

Tue Duke or NEWCASTLE said, that 
he was glad his noble Friend had become 
a convert to the opinions which he (the 
Duke of Newcastle) had expressed the 
other night. As to the Amendment of 
the noble Marquess, he entirely concurred 
in the opinion that when they were dealing 
with bribery and every other kind of ille- 
gitimate expense, it was most desirable 





several grounds to the Amendment pro- 
posed by the noble Marquess. [le thought 
their Lordships ought to object as strongly | 


The Marquess of Clanricarde 


that they should put an end to that very 
heavy item in election expenses which had 
hitherto gone under the name of “ trayel- 
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ling expenses ;’’ and if he were obliged to 


vivea vote, ‘aye’ or ‘*no,”’ on the ques- | 


fin that had been raised by the noble 
Jiarquess, he would unquestionably vote 
with him that travelling expenses should 
he made, like the expenses for refresh- 
ments, illegal for the future. 
time he readily admitted that there was a 


gwd deal to be said in regard to the par- | 
ticular moment at which they were debat- 


ing this question as affecting the decisions 
of the House of Commons; and consist- 


ently with the views which he had advo- | 
cated on Monday last, although individu- | 


ally he approved of the Amendment of the 


noble Marquess, he did not think it would | 


be expedient to adopt it on the present 


gecasion. Ile came to that conclusion— 


he would not say the more readily—but | 


with the less reluetance—on account of the 
temporary nature of the Act as it now 
stool. He had already said he approved 
of the spirit of the Amendment, but he 
could not approve undoubtedly of the 
exact form of the Amendment of his noble 
Friend, even if he felt at liberty to vote 
with him; for this reason, he did not 
think his noble Friend had proceeded in 
the best way to accomplish his own object. 
Ile doubted if the adoption of the Amend- 
ment, as it was now worded, would not 
create greater difficulties than exist at the 
present moment, and render it exceedingly 
uncertain what they meant; for instance, 
he thought the insertion of the word *‘ not”’ 
would render it uncertain, whether if a man 
residing in a village, and being obliged to 
hirea fly to go to the poll, should ask a 
neighbour to take a seat in the fly with 
him, he would not come under the terms 
of the Act, and be indictable for a breach 
of the law for taking his neighbour in the 
fy he had hired, though he would be at 
liberty to take him in his own gig if he 
had one. The noble Marquess seemed 
hardly to have looked at his Amendment 
in this point of view, and the difficulty 
which suggested itself showed that the 
question was one which required more con- 
sideration than had been given to it. Un- 
doubtedly, as his noble Friend opposite had 
stated, the clause had been affirmed on 
two or three occasions in the other House 
by large majorities ; and looking to the 
advanced period of the Session, and to the 
certainty that when the Bill should be sent 
back to the other House there would be 
only a portion of those Members present 
who had voted ‘aye’? or “no” on the 
question, it was undesirable, within a few 


At the same | 
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| days of the close of the Session, to add 
any new provision, or to alter any provi 
sion of the House of Commons, and eom- 
pletely, as was proposel, to reverse the 
decision deliberately adopted by the other 
House. Le should, he repeated, adopt 
the course he thought it necessary to take 
with greater reluctance, were it not that 
the temporary nature of the Bill ensured 
its revision at an early day, when he hoped 
a clause would be introduced in future spe- 
| cifically making travelling expenses illegal. 
Nevertheless, he was not prepared to show 
unlimited deference to the House of Com- 
mons, by accepting the clause in its pre- 
sent shape, because he considered there 
was a wide difference between reversing a 
decision of the House of Commons, and 
leaving the law as it was at present. One 
of the good features of the Bill was, that 
it defined what hitherto had been left un- 
defined in many respects, and had settled 
by an Act of the Legislature those ques- 
tions which had been so much disputed 
before Commiitees of the [louse of Com- 
mons, and had led to such expensive and 
unnecessary litigation. As the least eyil 
of three courses, the course he was about 
to propose he thought ought to be ac- 
ceptable to their Lordships, and oughé 
not to be objected to by the [House of 
Commons. If his noble Friend’s Amend- 
ment should be negatived or withdrawn, 
he (the Duke of Newcastle) would propose 
that this clause should be omitted, that 
they should leave the law as it at present 
stands, and leave this question to be de- 
cided, when the subject, in the course of 
two years, should be brought forward for 
the reinvestigation of the Legislature. He 
should like to have met the Amendment 
of his noble Friend with another form of 
words, but looking to the circumstances 
under which the measure came from the 
other House, and the way in which the 
clause had been introduced after three 
divisions in the House of Commons, he 
hoped their Lordships would agree with 
him that the course he proposed was the 
preferable course, and that the clause 
should be omitted altogether. 

Lorp CAMPBELL said, he should not 
have agreed to the suspension of the 
Standing Orders if he had thought that 
they were not to be at liberty to examine 
and consider the different clauses of the 
Bill. It would be most injurious to pass 
this clause in its present condition, and, 
though he would not give any opinion him- 
self as to wliether the payment of travel- 
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ling expenses was bribery or not, he might 
observe that it had been decided to be bri- 
bery by no less an authority than Lord 
Mansfield, and that that decision had never 
been reversed by any court of law. If the 
clause were agreed to, it might admit of 
universal bribery, and those enormous evils 
would be called into existence which were 
experienced before the passing of the Re- 
form Bill—namely, of bringing up to the 
poll non-resident voters from distant parts 
of the kingdom, and even from distant 
parts of Europe. For his own part, he 
doubted whether, under the construction 
of this Bill, travelling expenses would come 
at all under the cognisance of the election 
officer, and he was quite at a loss to ima- 
gine how, if their Lordships agreed to this 
clause, they could separate from the tra- 
velling expenses the refreshments provided 
upon the journey. He would, however, 
suggest to the noble Marquess the pro- 


{COMMONS} 





priety of withdrawing his Amendment, 
and agreeing to that of the noble Duke. 

Tue Ear or STRADBROKE observ. | 
ed that, though he would not interpose to 
prevent the passing of a measure which | 
had been maturely considered by the | 
House of Commons, he certainly thought | 
there were some parts of it which required 
amendment. 
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HOUSE OF COMMONS, 
Monday, August 7, 1854, 


Misvutes.] Pusric Birts.—2° Customs Tarif 
Acts Consolidation. 

Reported—Consolidated Fund ; Incumbered fy, 
tates (West Indies); Legislative Counei] (Ca- 
nada). 

3° Public Health ; Mayo County Advances, 


INCUMBERED ESTATES (WEST INDjgs) 
BILL. 

Order for Committee read. 

Sr JOHN PAKINGTON said, he 
would take that occasion to call the attep. 
tion of the House to that portion of the 
West Indian ineumbrances which had 
arisen from the loan which had been 
granted in the year 1832, in consequence 
of the destruction of property in those 
islands, which had been caused by the 
hurricanes which had prevailed there in 
1831. Previous to the Act authorising the 
hurricane loan, a loan had been also grant. 
ed to some of the proprietors in Jamaica 
in consequence of the injury they sustained 
from the violence which took place during 
the rebellion. The loan, which was ex. 
tended to the West Indies in consequence 
of the hurricane, had been standing from 
that time to this; and lately the Govern- 
ment had been pressing for the repayment 


Lorp REDESDALE begged again to| of the whole. In a return moved for by 
eall attention to the fact that this clause| the right hon. Member for Coventry (Mr. 
had been supported by the Cabinet Minis- | Ellice) in respect of that loan, he had to 
ters in the Hlouse of Commons, though it! complain that a sum of between 200,000/ 
was now proposed by another Cabinet Mi- | and 300,0001. had been included which was 
nister that it should be omitted. He de- | not lent to the proprietors or any other 
sired to know whether he would receive on | persons, but in the shape of public loans to 
a division the support of the other Cabinet | the islands. From that return, however, 
Ministers in their Lordships’ House, and | it would appear that the aggregate sum 
whether it was their intention to support originally lent to individuals in the islands 
the decision of their colleagues in the | was 713,0001., and that 465,000I. now re- 
House of Commons. mained outstanding, the Government hav- 

Lorp BROUGHAM expressed his con-|ing received up to this time as interest 
currence in the observations of his noble | very nearly 300,000/., exclusive of interest 
and learned Friend (Lord Campbell), and | on loans to the islands. Now, in a letter 
for the reasons stated by him. He wished | which had been written last February by 
the Bill to pass, but he should be alarmed | the Secretary of the Treasury a refusal 
at sending it down with any considerable | was given to enter into a compromise, 
alterations to another place, where, it| which the inhabitants of the West Indies 
should be recollected, it had been carried had requested, and the hon. Gentleman had 
by a narrow majority on the third reading. | then proceeded to state that the Lords 

Amendment negatived. Commissioners of the Treasury were pre- 

On Question “That the Clause stand | pared to proceed, in virtue of the Act 8&9 
part of the Bill,” their Lordships di- Vict. ¢. 50, to accept a composition in liew 
vided :—Content 4; Not Content 30:) of the loan equivalent to the present value 
Majority 26. of the property in St. Vincent, in all 

Bill passed, and sent to the Commons. | those cases in which it could be satisfac 

House adjourned till To-morrow. | torily proved to the Loan Commissioners 
that the value of each estate, if offered for 
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sale, should seem to be less than the 
amount now due for principal and interest 
upon the loan. [Mr. Witson: Hear, 
hear.] The hon. Gentleman cheered that 
statement, but he (Sir John Pakington) 
should like to ask whether the Chancellor 
of the Exchequer, acting upon principles 
of common charity, was prepared to be 
guided by the passage which he had jnst 
quoted to the House—a passage which, in 
fact, amounted to a declaration, that in all 
those cases in which the value of an estate 
had sunk below the amount which had 
been lent, the Government, by way of do- 
ing a favour to the West Indians, were 
prepared to accept a sum of money equi- 
valent to the present value of the estate ? 
Why, that was in effect to say that they 
were resolved to confiscate the remaining 
property of those West Indian proprietors. 
Indeed, with the exception of the case of 
Shylock and the pound of flesh, he could re- 
member nothing so cruel as that climax to 
our legislation, in reference to our West In- 
dian Colonies, which the passage of the let- 
ter of the Secretary to the Treasury which 
he had alluded to announced it to be the 
intention of the Government to carry into 
execution. In the island of St. Vincent 
there were twenty-three estates which were 


really worth a sum of 36,000/. less than 
the sum in which they were indebted, in 


consequence of the loan. Now, if the 
Government were determined to confiscate 
those estates, the result would be that out 
of those twenty-three estates no less than 
eighteen would be altogether confiscated. 
He believed matters would be in quite as 
unfavourable a position in the island of St. 
Lucia, With respect to seven estates 
which had been sold in the island of St. 
Vineent, he should state that the actual 
selling price of the estates was 90 per 
cent less than it was at the period at 
which the Hurricane Loan was first made. 
And while such as he had been describing 
was the state of things in the West Indies, 
the whole course of the legislation of this 
country in respect to those Colonies had, 
instead of tending to promote their pro- 
sperity, tended direetly to reduce them to 
astate, he might almost say, of absolute 
run, Upon the other hand, the paltry 
amount of the loan which remained unean- 
celled was more than compensated for by 
the advantages which had resulted from 
the reduction of the price of sugar—a re- 
duction which had been effected by doing 
considerable injury to the West Indian 
Proprietors. Upwards of 300,000/. had 
VOL. CXXXV. [rump sznuzs. ] 
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been gained by this country by the reduc- 
tion to which he referred, and the proprie- 
tors of the estates in question had sug- 
gested to the Government that the debt 
should be lowered in the same ratio as 
their estates had, in consequence of recent 
legislation, been diminished in value. Now, 
he thought that a fair proposition, though 
he would admit that there might be some 
difficulty in the way of carrying that sug- 
gestion into effect in some of the islands ; 
but still it seemed to him to be one which 
was perfectly equitable. A remission of 
1,000,0007. had been made last year in 
the ease of Ireland, and in his opinion the 
claims of Ireland to be the object of that 
act of generosity upon the part of the Go- 
vernment were scarcely so strong as that 
which the West Indian proprietors could 
urge. He trusted, therefore, that the Go- 
vernment would meet the question in a 
fair and generous spirit, and that they 
would not act upon the letter of the hon. 
Gentleman the Secretary for the Treasury, 
which advocated the resort to measures 
which would be found to amount to an 
actual confiscation of property in the West 
Indies. 

Mr. J. WILSON said, he could not say 
he thought the right hon. Gentleman had 
taken a wise or a prudent course in bring- 
ing this matter before the House at the 
present time, for all the effect it could 
have would be to create hopes which 
must necessarily be disappointed among 
the parties who had obtained these loans. 
Already the uncertainty in which the 
West India proprietors had been kept as 
to the intentions of the Government had 
been very prejudicial to the improvement 
of their estates. These loans had been 
borrowed under the Act of the 2 & 3 
Will. IV., in the year 1832 or 18533. 
By the terms of that Act these loans were 
to be repaid in ten years, but before that 
period expired Parliament extended the 
term for ten years further. Not satisfied 
with that lenient treatment, in 1848 that 
House passed an Act whereby the annual 
payments during these last ten years were 
extended for a further period of five years. 
This term expired in August last. It then 
became the imperative duty of the Govern- 
ment to determine in one way or another 
what should be done with regard to these 
loans. It was quite obvious that, if the 
question had been still left open, not only 
would the existing proprietors have been 
unable to obtain any credit upon their 
estates, but that the interest of individuals 

2Y 
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would be rather to allow these estates to! yet that where there was a bond fide dis. 
deteriorate than to be improved. The Go- | position to settle the matter on the part of 
vernment, indeed, had been distinctly in- the proprietors, and no disposition to spe- 
formed that this was the direct result which | culate, the Exchequer Loan Commissioners 
ensued from the want of a settlement in| would receive any such applications with 
this matter. The duty of the Government, | every possible desire to meet them fairly 
then, in order that these islands might be | and liberally. 

restored to some measure of prosperity, Sir JOHN PAKINGTON said, the hon, 
was by some means or other to bring all, Gentleman had alluded to a ease in which 
these claims to as early a conclusion as | the sale of an estate had been made matter 
possible. They had found that it was | of speculation with reference to the claims 
impossible to apply a common rule to all of the Government. The statement of the 
eases. The principle adopted by the Go-| hon. Member referred, he supposed, to 
vernment had, however, been this—that if| the sale of an estate in the island of 
a person could show that he was prepared | St. Lucia. If so, he (Sir J. Pakington) 
to pay as much as the Government would | could give a satisfactory explanation of 
be able, through an expensive and what} the matter. 

might be called a harsh mode of treatment,/ Mr. ELLICE said, that after the state. 
ultimately to obtain, then they would feel | ment of the hon. Gentleman the Seeretary 
justified in accepting this sum of money,|to the Treasury, he must say that the 
considerably less than the actual value of manner in which the right hon. Gentleman 
the estate, but not smaller than the amount | opposite (Sir J. Pakington) had charaete- 
which the estate would bring to the Govern- | rised the whole of the proceedings on the 
ment if they foreclosed their mortgage. | part of the Government appeared to him 
He thought this was a very just and fair | exceedingly just. The hon. Member (Mr. 
principle to act upon, and one which would | Wilson) said that, if the West India pro- 
be thought satisfactory by the public. The! prietors would pay as much of their debts 
general principle they had laid down, and | as the Treasury could by any process exact 
which the Exchequer Loan Commissioners | from these estates, Government would listen 
had communicated to the parties, was, that | to any applications which might be made 


they were empowered to extend to 1859,|to.them. Now, he agreed with the right 
and no longer, the payment of these loans, | hon. Gentleman (Sir J. Pakington), that 
and meanwhile they were prepared to/ this was a petty, oppressive, and vexatious 


receive applications for compounding and | proceeding. He concurred with the hon. 


settling them in any way most convenient | Gentleman in thinking that it was worse 
to the proprietors. The fair and liberal | than useless to have the sword suspended 
spirit in which any such propositions would | any longer over the heads of these unfor- 
be received might be judged of from the | tunate debtors, and that the matter should 
fact that, since last year, in Jamaica, out | be settled now, once and for all; but the 
of fifty-six estates the Exchequer Loan case of these poor West India proprietors 
Commissioners had succeeded in bringing | was a very hard one, and had met with 
into a fair way of settlement, by sale or by} very little sympathy either from that 
payment, no less than forty-one. One fact |} House, from the Government, or, he fear- 
which ought to be known by the House} ed, from the public at large. A highly 
was, that persons had been speculating | vicious system of artificial prosperity had 
upon the ruin of others in the West Indies, | been founded in the West Indies, and 
in order to get the Government to give up | founded upon the worst principles—slavery 
their claims. Would the Government be | and protection. We had taken suddenly 
justified in throwing away the public money | away the basis upon which the whole 
in any such way? All he could say was, | fabrie rested; the fabric had fallen, and 
that where an original bond fide debtor and irretrievably fallen; and while this was 
owner of the estate made a proposition to! going on, instead of taking to ourselves 
the Exchequer Loan Commissioners, such! the blame of the system from which all 
® proposition would be received with every these miserable consequences had issued, 
desire to settle the claim in the most liberal we scolded the victims, treating them 
spirit. He hoped, therefore, the right hon. | the manner now proposed by the hon. Se- 
Gentleman would be satisfied to leave the | eretary to the Treasury; and their case 
matter in the hands of the Government, | altogether had met with about as little 
with an assurance that, while they would consideration as it was possible to con- 
endeavour to do their duty to the public, | ceive. When free-trade principles wer? 
Mr. J. Wilson : | 
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for the first time brought into practice, 
Josses were sustained by particular inte- 
rests, but they had by the present time 
been, he believed, almost forgotten ; but, 
in the West India Islands, when it was 
determined to introduce better principles 
of law, the complication and difficulties 
which existed under the old system not 
only continued, but appeared likely to be- 


come perpetual. The Bill now before the | 
House appeared to him to be likely to put | 


an end to one difficulty. The House would 
consider that West India property had 
been hampered by all the restrictions by 
which landed property in this country had 
been hampered. There existed the heir 
at law, the creation of trusts, and, in fact, 
every complication which had existed with 
regard to landed property in this country ; 
and now, at last, a Bill was introduced into 
Parliament to enable various parties to ob- 
tain new titles to their estates, and so, he 
hoped, to come to some settlement of the 
difficulties which existed in those islands. 
With regard to the money which had been 
lent to proprietors of estates in those 


islands, it had been lent at a time when | 


there was a prospect of it being repaid by 
the estates, but now it was not at all pro- 
bable that any great portion of the money 
which was due to the public would ever 
be received from them. The whole sub- 
ject was one which, in his opinion, it would 
have been desirable to refer to a Commit- 
tee of that House, in order that it might 
meet with the fullest inquiry as to the cir- 
cumstances under which these loans were 
advanced, the circumstances which have 
affected West India property, and the pro- 
spect there was of those loans being even- 
tually repaid. ‘The Report of such a Com- 
mittee should not be confined to any par- 
ticular cases, but generally as to the most 
fitting method of dealing in a fair and 
liberal manner with the whole subject. 
By the course which had been pursued, it 
appeared to him that the Loan Commis- 
sioners might think fit to draw a distine- 
tion between different districts, and he 
could conceive nothing more likely to lead 
to dissatisfaction, and nothing less likely 
to secure the object which the hon. Gen- 
tleman had in view—of obtaining as much 
as could be obtained fairly for the public. 
The subject was not one which, in his opi- 
nion, ought to be dealt with by the Trea- 
sury, as it came within the legitimate func- 
tions of the Secretary of State for the 
Colonies; and he appealed to his right 
hon. Friend (Sir G. Grey) to consider the 
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subject, and to see if some general mea- 
sure could not be applied to remedy the 
difficulties which existed. 

Sm GEORGE GREY said, he did not 
wish to shrink from any responsibility that 
fairly attached to the office which he had 
the honour to hold. But his right hon. 
Friend (Mr. Ellice) must be aware that 
the duty of collecting the debts in that 
ease had already been imposed by law on 
the Exchequer Loan Commissioners, sub- 
ject to the general control and superin- 
tendence of the Treasury. Under the 
present law, all that he could do was that 
which had actually been done by himself 
and his predecessors in office—namely, to 
collect from the West Indies, through the 
medium of Government influence, all the 
information with respect to the financial 
and social condition of those colonies which 
might be necessary for the guidance of the 
| Exchequer Loan Commissioners and of the 
| Treasury, in the course of their labours. 
| In common with his right hon. Friend he 
felt deep sympathy for the proprietors of 
West India estates. But his right hon. 
Friend should remember that the distress 
| of which those proprietors complained had 
| not been created of late years, and was 
{not to be attributed to recent legislation, 
but that it dated back to a period preced- 
|ing the Emancipation Act, and that in 
| many instances it had had its origin at an 
epoch anterior to the lifetime of many of 
‘those whom he had the honour of then 
| addressing. His right hon. Friend seemed 
| to think that some general rule ought to 
' be adopted applicable to the whole of those 
|eases. But it appeared to him (Sir G. 
| Grey) that it would be extremely undesir- 
|able to attempt to apply any general rule 
| to cases which differed so much in their 
particular features. The rule which, as 
he understood, had been adopted by the 
Treasury, and which he considered was a 
just and reasonable one, was, that each 
individual case should be considered on its 
own merits; and that when a proprietor 
made a fair proposal for the settlement of 
his debt, the Treasury should have power 
to accept that proposal, and to leave such 
a proprietor the means of continuing to 
cultivate his estate. At the same time, 
however, the interest of the taxpayers in 
this country should not be overlooked, and 
the Treasury would have no right to throw 
away the public money in cases in which 
it could be recovered without any undue 
severity to individuals. It should also be 
| borne in mind that that was a debt to 
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which the nominal proprietors of the 
estates were not the parties who were in 


reality liable; and that if the Government | 


were to forego the whole of those claims, 
they would be conferring a favour, not on 
the West India proprietors, but on mort- 
gagees and consignees in this country. He 
thought that what the Government ought 
to do was, not to insist on its strict rights 
in that case, but to exercise a sound dis- 
cretion in endeavouring to obtain the re- 
payment of as large a portion of that 
money as could be obtained without unduly 
pressing on individuals or on the Colonies 
generally. He believed that the Bill now 
under consideration would do more than 
any other which had ever been submitted 
to Parliament to raise the value of that 
property, and to facilitate its sale at a 
higher price than it could otherwise com- 
mand; and, on the whole, he felt that the 
measure was one most conducive to the 
real interests of the owners of West India 
property. He regretted that Parliament 
had not then before them all the papers, 
which would enable them to arrive at a full 
and decided conclusion upon the merits of 
that question and upon the course which 
had been pursued by the Government; but 
he trusted that they would be put in pos- 
session of those papers at an early period 
of the next Session. In conclusion, he 
should enter his protest against the suppo- 
sition that the conduct of the Exchequer 
Loan Commissioners had been charac- 
terised by any persecution of individuals. 
He had reason to believe, on the contrary, 
that that conduct had been marked by for- 
bearance and moderation. 

Mr. THOMSON HANKEY said, that 
representing, to a certain extent, the West 
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at the present moment would be equivalent 
to their complete confiscation. The value 
of the property of the West India pro. 
)prietors had of late years been almost 
annihilated ; but some of those proprietors 
were still resolutely struggling against 
their difficulties, and it would surely not 
be desirable that the Government should 
at present adopt measures of severity which 
would complete the ruin of those men. In 
his opinion, Her Majesty’s Ministers ought 
not to enforce the public claim in that in. 
stance more rigorously than a similar claim 
had been enforced in Ireland. 

Mr. VINCENT SCULLY said, it now 
appeared that these beautiful islands had 
been ruined by the policy of that House, 
first in encouraging slavery, and afterwards 
in abolishing it, and at the same time re- 
fusing to the proprietors all protection, 
He did not believe the fabric of the West 
Indies was irretrievably fallen, and he 
wished to see an inquiry which would tend 
to its recovery. The Governors of the 
island could, no doubt, afford most useful 
information both as to the present position 
of the West Indies and the best means of 
placing them in a better position. He en- 
tirely approved of the passing of a mea- 
sure to enable the proprietors of incum- 
bered estates to sell their land and transfer 
}it to persons who would have a better 
chance of cultivating it at a profit. Such 
a measure might, however, be presented 
in a better form. Had proper care been 
exercised in a similar case which concerned 
| Ireland, the result would have been much 
| less ruinous to the proprietors ; and what 
| he desired in this case was, that this Bill 
| should be so framed that the proprietors 
| would obtain the full value of their land. 





India interest in that House, he felt that} He agreed with the hon. Secretary to the 
they were much indebted to the right hon. } Treasury that the debts to this country 
Gentleman opposite (Sir J. Pakington) for ought to be repaid, as far as possible, 


having directed their attention to that im- 
portant subject, because, if for no other 
reason, the right hon. Gentleman had 
elicited from the right hon. Baronet the 
Secretary for the Colonies a statement 
of a character much more encouraging 
to the West India proprietors than the 
language which had previously emanated 
from the hon. Secretary to the Treasury. 
Those proprietors had certainly been given 


lin full. He knew of no instance in which 
/a debt in Ireland had been remitted; and 
there was no substantial distinction be- 
tween the two cases. He would suggest 
| what he considered one great improvement 
|in the Bill, namely, that power should be 
| given to leave a portion of the purchase- 
| money, or debt, in negotiable securities, or 
what were termed land debentures. His 


| 
| object in making this suggestion was 


to understand by the Treasury, that the | simply to prevent a speculator from pur- 


claims were to be pressed with far greater 
severity than appeared to be contempiated 
by the right hon. Baronet the Secretary 
for the Colonies. He believed that the 
pressing of the sale of West India estates 


Sir G. Grey 


| 
| 
ES resell for 20,0001. 


chasing for 5,000/. what he might after- 
A similar 
Amendment was proposed at the time 
when the Irish Incumbered Estates Bill 


was brought before the Legislature, and 
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it met with almost unanimous approval 
among the proprietors in Ireland. Its re- 
jection was attended with the most serious 
consequences. The adoption of this sug- 
gestion, and of other improvements with 
regard, to the West Indies, would, he felt 
assured, be the commencement of an era 
of prosperity. He hoped the right hon. 
Baronet (Sir G. Grey) would give him some 
assurance on the subject. 

Sm GEORGE GREY said, that the 
present measure was of a temporary na- 
ture, and that the subject would neces- 
sarily come again under the consideration 
of Parliament. 

House in Committee. 

Sr JOHN PAKINGTON said, that 
there was a manifest difference upon the 
subject between the letter of the Secre- 
tary to the Treasury, issued in February 
last, and the speech delivered that day 
by the right hon. Baronet the Secre- 
tary for the Colonies. According to the 
letter of the Secretary to the Treasury, 
the Government would insist on the whole 
of their claim, and would force the sales 
of the estates. But the right hon. Ba- 





ronet had told them, as he (Sir J. Paking- 
ton) understood him, that no forced | 


were to take place before the next Session 
of Parliament. | 

Sir GEORGE GREY said, he had | 
merely stated that he thought they would | 
be better enabled to consider that subject | 
in the next Session of Parliament, as they | 
would then be in possession of information 
which was not at present before them. | 
But he did not mean to imply that there | 
would, in the meantime, be any suspension 
of proceedings. 

The Bill, with some verbal amendments, 
passed through Committee. 

House resumed. 


Bill reported. 


CUSTOMS TARIFF ACTS CONSOLIDATION 
BILL. 

Order for Second Reading read. 

Mr. HUME said, that he quite approved | 
of this Bill as a whole, but he could not let | 
this opportunity pass without expressing | 
his regret that upon 431 articles a duty | 
was still levied, from one-half of which, he | 
firmly believed, the taxation might be re- | 
moved without the loss of one shilling to | 
the Treasury. At the same time, it was | 
but fair to say that there had been a great 
Mmprovement within the last fourteen years. | 
In 1840, the number of articles paying | 
duty was as follows :—Raw for manufac- | 
tures, 262; partially manufactured, 101 ;' 
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imported ditto, 214; imported for food, 
110; prohibited articles, 19; and miscel- 
laneous, 156; making a total of 862 ar- 
ticles. Notwithstanding, however, so many 
articles were taxed, 943 per cent of the 
total sum received arose out of the duty 
upon seventeen of those articles only. He 
also regretted to find that in Clause 14 
of this Bill goods were to be destroyed in 
certain cases where the duty was not paid. 
He hoped that the Bill would be altered in 
this respect. 

Mr. J. WILSON said, that this was 
merely a consolidation Bill, its only pur- 
pose being to bring the different «Acts 
which had been passed during the Session 
into one measure. Hence this was not a 
proper occasion upon which to make any 
alteration in the law like that suggested 
by the hon. Member. 

Bill read 2°. 


Securities Bill. 


RUSSIAN GOVERNMENT SECURITIES 
BILL. 

Order for Third Reading read. 

Bill read 3°. 

On the Question that the Bill do pass, 

Sir FITZROY KELLY said, he would 
be as brief as possible at that late period 
of the Session with the observations he 
felt it his duty to make. He wished, 
however, to state his reasons for dissent- 
ing from the present measure, as regarded 
one of the propesitions it embodied, al- 
thongh he entirely approved of the object 
the House had in view. The Bill appeared 
to have three objects :—First, to prevent 
British subjects from subscribing to any 
Russian loan, and thereby enabling the 
Russian Government the more easily to 
wage war against this country; secondly, 
to prevent them from becoming the pur- 
chasers of any newly-created Russian 
stock ; and thirdly, to prevent them from 
acquiring, with some few specific excep- 
tions, any such stock under any cireum- 
stances whatever. He entirely approved 
of the first and second objects, and the 
only objection he had to the Bill so far 
was, that it appeared to be altogether 
unnecessary and superfluous. Every one 
would admit the policy of preventing any 
persons in this country from becoming 
subscribers to any Russian loan that might 
be proposed, as it would be both improper 
and disloyal to aid with the money of this 
country a nation with which they were at 
war. That being the great and important 
object to be attained by the Bill, it was 
very remarkable that the Bill had been so 
framed—although it had undergone the 
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revision of his hon. and learned Friend 
the Solicitor General—that it was entirely 
without the language necessary to give 
effect to that intention. There were no 
words in the Bill which would prevent any 
one subscribing for any new loan proposed 
by the Russian Government. The holding 
of stock and the participation or non-par- 
ticipation in it were interdicted, but the 
prohibition of subscription to a loan was 
not provided for at all. The Bill said that 
no British subject should acquire or be- 
come interested in or possessed of any 
stock or stocks. He was surprised that 
it did not suggest itself to his hon. and 
learned Friend that a person might sub- 
scribe to the amount of millions and then 
part with his interest in the scrip before 
anything was introduced in the money 
market in the shape of stock. He had 
prepared a clause to meet this defect in 
the Bill, which provided that ‘* any person 
who should wilfully or knowingly subscribe 
to or purchase or take in exchange any 
loan, stock, fund, scrip, &e., should be 
guilty of a misdemeanor,” and this, he 
thought, would meet the views of the 
Hlouse better than the clause at present 
in the Bill. Undoubtedly to prevent any 
parties in this country subscribing to a 
loan was a very important consideration, 
because suppose the Emperor of Russia was 
about to raise a loan, say of 5,000,0001. 
sterling, he would have to pay, probably 
10 or 12 per cent more for it than he 
would do if the market of Great Britain 
were open to him, and he could find sub- 
scribers among the people of this country. 
Indeed, he doubted very much whether the 
Emperor would be able to raise.a loan at 
all except under very disadvantageous cir- 
cumstances. He had no wish to divide the 
House upon this stage of the Bill, because 
he approved generally of the object of the 
measure ; but he did hope that the Amend- 
ment he had suggested would be introduced 
into the Bill. With regard to the second 
part of the measure, he quite agreed that 
it was desirable to prevent any of the 
subjects of Great Britain, or any one over 
whom the Legislature had control, from 
becoming purchasers of newly-created Rus- 
sian stock ; but for reasons which he should 
state hereafter he thought that the Bill 
ought not to proceed further than that. 
It seemed to him that the committee of 
the Stock Exchange had already done all 
that they could do by the resolutions they 
had issued regarding Russian stock. They 
had prevented the Russian stock or funds 
being quoted in their list, and all the 
Sir F. Kelly 


Russian Government 
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House of Commons could do by their |e. 
gislation would do no more. Although a 
Joan might be raised, and although the 
stock might be purchased, if by an express 
stipulation they prohibited its purchase or 
sale in the British market, it would be 
less valuable than stock of a like nature 
by reason of the purchase and sale bein 
prohibited. The amount of the deprecia. 
tion might easily be estimated—there were 
the three per cents of Spain, and another 
| Spanish stock, which were not permitted to 
| be quoted on the Stock Exchange. The 
three per cents of Spain were now at 38, 
and tle three per cent Imperial Debt, 
which was prohibited in this country, and 
was not quoted on the Stock Exchange, 
was 34. For these reasons, he objected 
to any further provision in the Bill, and 
he proposed to introduce a proviso to the 
effect that this Act should not extend to 
any subscription or purehase made in any 
foreign country by any ecwmmercial house 
or firm trading and having a place of busi- 
ness in any foreign country, and wherein 
one or more British subjects and one or 
more aliens were partners or jointly inte- 
rested. He would take the case of a house 
in Frankfort, having one or more partners 
in London. He thought they might trust 
| to the patriotism and honourable and just 
| feeling of the partners in this country that 
| they would not do so; but in the case he 
| had suggested, great injustice would be 
dene to the partners in a foreign house 
who might think fit to purchase against 
the will of the British partner. He had 
prepared an Amendment, therefore, to 
meet such a case as that. But now with 
regard to the next question, of acquiring 
an interest in the stock by other means. 
He hoped the House, by agreeing to the 
Amendment he now proposed to introduce 
in the clause would render his proviso un- 
necessary. Suppose a mercantile house in 
this country to be the creditors of some 
foreign firm to the amount of 20,0001, 
and the foreign firm were under the neces 
sity of lodging security in the hands of 
the British house, and had no other secu- 
rity to lodge of a substantial nature but 
newly-created Russian stock. As the Bill 
now stood, they would make it a criminal 
offence for the British house to receive 
that stock as security for a bond fide debt; 
while they would do no harm whatever to 
the Emperor of Russia. Prevent him, if 
they could, from obtaining a loan; keep 
the price down, if they could, by prevent- 
ing the purchase of stock in the English 
market; but if he had once succeeded in 
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obtaining a loan, or if he had created and 
issued new stock, and that stock passed 
from hand to hand, circulating in all the 
markets of Europe, what harm would they 
do to the Emperor of Russia by preventing 
a British mercantile house from receiving 


a portion of the stock as collateral security | 


for a bond fide debt, which they might lose 
if they were not permitted to take that 
description of stock? If the Amendments 
which he suggested were introduced in the 
Bill, every objection would be disposed of, 
because the effect would be this: they 
would prohibit the subscribing to a loan, 
and they would prohibit the purchase of 
stock, but they would leave British mer- 
chants to become possessed of stock once 
in the market, in any way, in the course of 
commercial operations. 

Clause— 

“That, during the continuance of hostilities 
between Her Majesty and the Emperor of Russia, 
any person who shall wilfully or knowingly sub- 
scribe to or for, or purchase or take in exchange, 
any Loan, Stocks, Funds, Scrip, Bonds, or Deben- 
tures, which, since the 29th day of March, 1854, 
have or hath been, or which, during the continu- 
ance of hostilities as aforesaid, shall be nego- 
tiated, created, entered into, or secured by or in 
the name of the Government of Russia, or any 
person or persons on its behalf, shall be guilty of 
a misdemeanor, and in Scotland of an offence 
punishable with fine and imprisonment ; and the 
Central Criminal Court shall have jurisdiction to 
try any offence against this Act, committed else- 
where than in the United Kingdom, and the in- 
dictment may be framed, and the venue laid, as if 
such offence had been committed in the county of 
Middlesex : Provided always, that this Act shall 
not extend to any subscription or purchase effected 
or made in any foreign country by any commercial 
house or firm trading and having a place of busi- 
ness in any foreign country, and wherein one or 
more British subjects, and one or more aliens, 
are partners, or jointly interested.” 

Brought wp, and read 1°. 

Motion made, and Question proposed, 
“That the said Clause be now read a 
second time.” 

Tue SOLICITOR GENERAL said, 
the hon. and learned Gentleman had ex- 
pressed surprise that the Bill, as it was 
worded, was not levelled at direct subserip- 
tions to the Emperor of Russia. Now, 
the law already provided that the direct 
advance of money to an enemy would be 
an offence of high treason, and he did not 
think it would be at all suitable to the 
temper and disposition of the House to 
have that law so entirely altered as it would 
be by condoning that offence, and making 
it only a misdemeanor. This was the 
reason why the Bill, as altered by him, did 
hot extend to subscriptions or loans. His 
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hon. and learned Friend had failed to ob- 
serve that by his Amendment he left the 
second clause of the Bill remaining, so 
that there would be this contradictory 
effect—that his hon. and learned Friend 
first of all reduced the offence of subserib- 
ing money directly down to simple misde- 
meanor, and then the next clause pro- 
vided that nothing contained in the Bill 
should have the effect of reducing the 
offence from high treason to misdemean- 
or. The one clause, therefore, would 
stultify the other.” With regard to the 
clause itself, his hon. and learned Friend 
proposed to permit a wilful and knowing 
subscription to a loan for the Emperor of 
Russia, provided it were made in any fo- 
reign house, although in that foreign house 
there might be one or more British sub- 
jects as partners. Now, the effect of this 
would be to cast a perfect air of ridicule 
upon the whole of this piece of. attempted 
legislation. The result of such an Amend- 
ment would be, that any persons in Eng- 
land desiring to participate in loans to the 
Emperor of Russia would have nothing in 
the world to do but to send over to some 
foreign firm and say, ‘‘ We will become 
partners pro hic vice in the business of 
the loan.’’ In this way an infinitesimal 
share in the loan in question might be 
given to the foreign house, reserving all 
the important part of the transaction for 
the benefit of British subjects; and such a 
transaction, though a palpable evasion of 
the Act, would, under the proposed clause, 
be perfectly legal and liable to no punish- 
ment. Now (if the [louse were to legislate 
at all upon this subject—as to the pro- 
priety of which he said nothing)—un- 
doubtedly the Bill should be so expressed 
as not to be rendered ridiculous by its own 
wording, and so as not to open, nay, even 
to point out, the very door by which an 
offender might escape from the operation 
of the Act. The result of his hon. and 
learned Friend’s Amendment would be to 
dilute and reduce down to a state of utter 





weakness the wine which the Committee 
had already mixed, the colour and strength 
of which should at least be retained, and 
not watered down in the way proposed by 
his hon. and learned Friend. With regard 
to the proviso suggested, although he was 
by no means enamoured of the Bill, or of 
the language of the Bill, he thought it 
more accurately worded than his hon. and 
learned Friend would make it, and he 
should, therefore, oppose the Amendment. 





Mr. HUME said, he had not been pre- 
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sent upon former stages of the Bill, and 
was anxious, therefore, to say a few words 
respecting it. No doubt, the intentions 
with which the Bill had been brought for- 
ward were good. If by any piece of legis- 
lation they could cripple the Emperor of 
Russia, and prevent him from obtaining 
the means of carrying on a war opposed 
both to justice and to reason, he would en- 
tirely approve of such a measure. But he 
doubted whether they could effect this ob- 
ject in any such way as was now proposed. 
He thought, too, that what they were 
attempting to do with regard to one 
country they should apply to all. For 
this reason, he should be very sorry 
to see such a piece of legislation as this 
carried out, because it might appear an act 
of revenge, as well as one which would 
not effect anything. It was clear from 
the speech of the hon. and learned Solici- 
tor General that the proposition of the 
hon. and learned Gentleman opposite (Sir 
F. Kelly), instead of amending the Bill, 
would dilute it and render it of much less 
value. He would suggest, however, to the 
noble Lord {Lord John Russell), who, he 
thought, had rather hastily taken the mea- 
sure out of the hands of his noble Friend 
(Lord D. Stuart), whether, under all the 
circumstances, it would not be better to 
drop the Bill for the present. He certainly 
thought the House would do well not to 
proceed further with the Bill. 

Lorpv DUDLEY STUART said, the 
gist of the arguments against this measure 
was, that it would interfere with the trans- 
actions of trade and commerce. Now there 
was not the slightest doubt that it would 
do so; and he quite admitied that this 
was an evil; but the object it was desired 
to frustrate was an evil still greater. To 
earry out the views of the opponents of 
this Bill, they should propose the abolition 
of the law of high treason as to this mat- 
ter, and leave it perfectly open to any one 
who chose to lend money or give whatever 
other aid he pleased to the enemy. It 
had been triumphantly asked, ‘* What do 
you want with such a measure as this ? 
Why, the committee of the Stock Ex- 
change have settled the matter for you. 
That patriotic and magnanimous body have 
prohibited the negotiation of any new Rus- 
sian loan or shares of loan upon the Stock 
Exchange, and the thing is thus done to 
your hands.’’ The fact, however, was, 
that the Stock Exchange Committee had 
done nothing of the sort, so there was an 
end of that argument. Another argument 


Mr. Hume 


Russian Government 
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which had been much urged was, that no 
respectable or well-principled person would 
have anything to do with any loans to 
Russia while she was at war with this 
country, and that, therefore, this Bill was 
needless. The argument would sound 
very well if everybody concerned with 
loan transactions was respectable and well 
principled, but it was very far from clear 
that such was the case, and laws were 
required precisely for those who were not 
respectable and well principled. It must 
certainly be admitted that no Bill had ever 
been so abused as this Bill had been, but 
that abuse had not prevented it being 
passed through three stages by majorities 
of three to one, and he trusted that its 
final stage would be sanctioned by a ma- 
jority equally decided. 

Mr. WILKINSON said, he had a very 
great respect for the noble Lord, who was 
the grandfather of the Bill; but he be. 
lieved that it was a measure that would be 
entirely useless. He certainly did not ap- 
prove of the alterations proposed by the 
hon. and learned Gentleman (Sir F. Kelly). 
He objected to the principle of the mea- 
sure, and he hoped the credit of the House 
would not be damaged by passing such a 
Bill. With regard to the Stock Exchange, 
it was not their business to interfere with 
international law. What they had done 
was to pass a rule for the benefit of their 
own subscribers. The rule made by the 
committee of the Stock Exchange was 
that they would not sanction or take cog- 
nisance of any bargains, in loans, bonds, 
stock, or other securities, issued by foreign 
Governments, that had not paid their 
dividends on former loans, 

Lorp JOHN RUSSELL said, according 
to the argument that they should princi- 
pally regard the advantages to trade and 
commerce, it would seem very hard that 
any one lending money to the Russian Go- 
vernment should be deemed guilty of high 
treason. No doubt it would be favourable 
to persons in this country to lend money 
to the Emperor of Russia, yet by law that 
was high treason. Those who regarded 
simply the advantage of trade and com- 
merce, might as well say that was very 
cruel, and ought to be altered. At all 
events, he did not think it would be ad- 
visable to adopt the Amendment of the 
hon. and learned Gentleman the Member 
for East Suffolk. The hon. and learned 
Gentleman had proposed to lower the 
crime of subscribing to the Russian loan 
during the continuance of the war, which 
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yas one of high treason according to the 
resent law, to one of misdemeanor, and 
he had also proposed a proviso, by which 
the Act was not to apply to any subscrip- 
tins or purchase made in any foreign 
country by any commercial house having 
its establishment in such foreign country, 
nor to any British subject who might be 
a partner in such commercial house. It 
wemed to him that this would open an 
ybvious door of evasion; because under it 
a person would be able to subscribe to a 
loan, or to purchase stock, through the 
wediam of a foreign firm in which he 
night be a partner, and to supply the chief 
part of the capital from this country, 
escaping, nevertheless, the penalties im- 
posed by this Bill. It was said that it 
was very hard that a person should be 
lable to penalties for transactions in a 
foreign country by a firm of which he 
might be a member, but which he might 
not be able to control. A person, how- 


ever, might be @ partner in a foreign firm 
vhich might think it a good speculation to 
ft out a privateer, furnished by the fund 
ofa firm; and it might be said in that 
case, as it had been said in this, that it 
vould be very hard to make him liable for 
proceedings which his interest in the firm 


night not be sufficient to enable him to 
prevent. Nevertheless, if he were a Bri- 
tish subject, he would no doubt be liable 
to penalties for being engaged in sending 
out a privateer against Her Majesty and 
against British commerce. He thought 
that with respect to this Bill, although it 
wight not effect any great advantage, the 
principle was good, and he hoped the 
House would consent to pass it. 

Question, ‘*‘ That the said Clause be now 
read a second time,” put, and negatived. 

The second Amendment of the hon. 
and learned Gentlemen was also negatived. 

Motion made, and Question put, ‘* That 
the Bill do pass.”’ 

The House divided :—Ayes 51; Noes 
13: Majority 38. 

Bill passed. 

The House adjourned at Seven o’clock. 


HOUSE OF LORDS, 


Tuesday, August 8, 1854. 


Mixvrzs.] Sat First in Parliament—The Lord 
Kerr, after the death of his Father. 

Pusiic Bizis.— 1" Mayo County Advances. 

2* Public Revenue and Consolidated Fund 
Charges (No. 2); Public Health ; Metropoli- 
tan Sewers. 
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Reported—Militia (No. 2); Militia (Scotland) ; 
Militia (Ireland); Militia Ballots Suspension ; 
Militia Pay. 

3* Merchant Shipping Acts Repeal; Duchy of 
Cornwall Office ; Public Revenue and Consoli- 
dated Fund Charges (No. 2); Public Health ; 
Metropolitan Sewers, 

EPISCOPAL AND CAPITULAR ESTATES 

MANAGEMENT (1854) BILL. 

Commons Amendments considered (ac- 
cording to Order). 

Tue Bisnop or LONDON hoped that 
their Lordships would not agree with all 
the Amendments, as he considered some 
of them injurious in their operation, espe- 
cially the clause relating to the computa- 
tion of the duration of lives, which he 
thought ought not to be made at a uniform 
rate of interest. The Amendments in- 
tended to carry into effect a principle em- 
bodied in a Report which their Lordships 
had rejected on a former occasion. The 
lessees, he thought, had no ground of com- 
plaint; and under the present system no 
less than 621 estates had been enfranchised 
in a satisfactory manner. He thought, 
therefore, they ought not to consent to 
any alteration in that system, especially 
as at this period of the Session they could 
not proceed to a minute discussion of the 
Amendments. 

Tue Eart or CHICHESTER also op- 
posed the Amendments, on much the same 
ground as had been stated by the right 
rev. Prelate—namely, that they sought to 
introduce into av Act which was intended 
to facilitate the enfranchisement of church 
property a compulsory power with respect 
to arbitration; and anything which had 
that effect was highly objectionable. He 
particularly opposed the mode of computa- 
tion provided in the Clause H—namely, 
that laid down by the Episcopal and Capi- 
tular Revenues Commissioners in their 
Report of 1850. 

Eart GRANVILLE said, he could not 
deny that there was considerable force in 
the objections which the right rev. Pre- 
late had stated to the clause relating to 
the computations on the duration of lives, 
and he should, therefore, be ready to 
amend it by the omission of the words 
‘and such computation shall be made 
throughout at a uniform rate of interest,” 
es suggested by the right rev. Prelate. 
He must say he did not see any force in 
the objections taken by the noble Earl (the 
Earl of Chichester) to the clause rendering 
arbitration compulsory in cases where pro- 
posals for enfranchisement were made to 
the Commissioners, especially as the noble 
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Earl expressly assented to arbitration being 
made permissive. 

Clause amended. 

Tue Eart or CHICHESTER moved 
to strike out certain words in Clause H, 
which would have the effect of leaving 
the clause as follows— 

“In computing the due regard to be paid to 
the just and reasonable claims of the present hold- 
ers of lands under lease or otherwise, arising 
from the long-continued practice of renewal, the 
basis of compensation may, at the discretion and 
with the approval of the Church Estates Commis- 
sioners, be according to the recommendations laid 
down in the Lords’ Report on the same subject in 
1851.” 

On Motion that the clause, as originally 
worded, stand part of the Bill, their Lord- 
ships divided :—Content 16; Not Content 
11: Majority 5. 

Amendment negatived. 

Several Amendments agreed to; other 
Amendments agreed to, with Amendments; 
and other Amendments objected to; and 
(after Debate) agreed to, with Amend- 
ments; and Bill, with the Amendments, 
returned to the Commons. 


NATIONAL GALLERY, &c. (DUBLIN) BILi. 
Commons Amendments considered (ac- 
cording to Order), and agreed to. 


MERCHANT SHIPPING BILL. 

The Commons Amendments to the 
Amendments made by the Lords, toge- 
ther with the Commons Reason for dis- 
agreeing to One of the said Amendments, 
considered (according to Order). 

Moved, not to insist on the Amendment 
to which the Commons have disagreed; 
objected to; and (after short Debate), on 
Question, Whether to insist on the said 
Amendment? Resolved in the Negative. 

The Amendments made by the Com- 
mons to the Amendments made by the 
Lords agreed to; and a Message sent to 
the Commons to acquaint them there- 
with, 


PUBLIC REVENUE AND CONSOLIDATED 
FUND CHARGES (No. 2) BILL. 
Eart GRANVILLE moved to resolve— 


“ That inasmuch as the Provisions of the Public 
Revenue and Consolidated Fund Charges (No. 2) 
Bill are precisely similar to those of the Publie 
Revenue and Consolidated Fund Charges Bill as 
the same were amended in Committee in this 
House, the Report of which Amendments was, on 
the 29th day of July, ordered to be received that 
Day Three Months, the peculiar Circumstances 
under which the said (No. 2) Bill has been sent 
up to this House from the House of Commons 
make it reasonable that the same be allowed to be 


Earl Granville 
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read a Second Time this Day, if the H, 
think fit so to order.” om 


Order of the Day for the Second Read. 
ing, and for Standing Orders Nos, 37 and 
38 to be considered, in order to their be. 
ing dispensed with on the said Bill, read 

On Question, agreed to. 

Moved, That the Bill be now read 2s 

Tue Marquess or CLANRICARDE 
said, that the loose manner in which Bills 
emanating from various departments of 
the Government were often drawn, led hin 
to ask with whom the official responsibility 
rested? This might be excusable in pr. 
vate Members, but it certainly was not in 
the Government, who had the means of 
procuring the requisite legal assistance, 
A striking instance of the carelessness of 
which he complained was afforded by the 
former Bill on this subject, which, as ori- 
ginally drawn, actually rendered the sala- 
ries of the Judges subject to an annual 
Vote. This appeared to be so monstrous 
that while the Bill was still in the House 
of Commons he communicated with his 
noble and learned Friend on the woolsack 
upon the subject, and the objectionable 
provision was in conseguence struck out, 
The Bill, however, even as it came up to 
their Lordships, was still calculated to do 
injustice in many quarters, and especially 
in that part of the country with which he 
(the Marquess of Clanricarde) was more 
immediately connected. It was, however, 
materially improved by the Select Commit 
tee to which it was sent. 

Eart GRANVILLE thought the noble 
Marquess had overstated the nature of the 
inaccuracies in the Bill, which, generally 
speaking, were merely of a verbal charae- 
ter. The only Amendments which involy- 
ed a question of policy was, as to whether 
the Commissioners of Lunacy and the po- 
lice magistrates should be included in the 
schedule. 

Tue Marquess or CLANRICARDE 
said, that when the Bill was introduced, 
the Master of the Rolls and Masters of 
Chancery in Ireland were actually made 
subject to an annual Vote; and that could 
not be considered as a mere verbal inacev- 
racy or mistake. 

Lorp MONTEAGLE said, there were 
eight instances in one of the schedules 
of the Bill in which provision was autho- 
rised to be made for certain charges, 
“ &e.,”’ and the word “ ditto” was fre- 
quently repeated, without there being avy 
possibility of interpreting the meaning 
be attached to the word. Was this at all 
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desirable, or to be tolerated in a Bill deal- 


the appropriation of the public 
noney? In the original Bill the official 
conduct of the officers of the Irish courts 
of law was rendered liable to be canvassed 
annually in a Committee of Supply, and 
the Government had not given way upon 
the matter until they found themselves in 
aminority, when they agreed to adopt the 
Bill as it now stood. He rejoiced to find 
that the Committee throughout had taken 
adiferent view of the case. But this was 
far from being all, for it was the intention 
of the framers of the Bill to include in it 
the police magistrates of London, and that 
intention was not carried out only in conse- 
quence of an adverse vote. In fact, the 
Bill had been prepared with such want of 
consideration and justice, that no reserve 
whatever was made for the life interest of 
persons holding office during good beha- 
viour, and it was‘only by a vote of Parlia- 
ment that a saving clause was inserted. 
There were considerable objections to the 
Bill as it stood ; but at that late period of 
the Session he was not desirous of pro- 
posing any Amendment, or of throwing 
any difficulties in the way of Government ; 
but several alterations might be made 
which would be of a beneficial character. 
In some cases the Statutes had been in- 
accurately referred to. He would merely 
mention one instance, where a Statute was 
referred to under the head of ‘* Seotch 
Clergy,” when, instead of referring to the 
Scotch clergy, it related to the custody of 
offenders. In fact, he could call attention 
to several Statutes, showing, if he might 
use so unparliamentary a term, the “ slip- 
slop” manner in which the whole of the 
Bill had been drawn. A high authority in 
another place said— 


ing with 


“The Committee of the House of Lords had 
made a very injudicious charge on very insuffi- 
cient grounds. They reported that they had not 
before them sufficient information to enable them 
to determine whether these pensions, superannua- 
tions, and similar charges ought to remain on 
the Consolidated Fund, or to be voted on the 
annual Estimates ; and then, instead of sending 
to the Treasury for further information, they 
struck these items out of the schedule. The 
House must come back to the subject, and make 
cleaner work at a future time.” 


Now, in answer to this statement, he must 
beallowed.to say, that he had applied to 
the publie officers of the Treasury to know 
vhom he was to ask for any documentary 
evidence which it might be neecssary to 
consult, and he had made an application 
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at the Treasury for the very information 
which was wanting, and which their Lord- 
ships were complained of for not asking 
for. The answer which was given to his 
application was, that they had no authority 
to furnish the information he required, but 
they would apply for authority to the 
Chancellor of the Exchequer. The next 
day the Chancellor of the Exchequer was 
applied to, and he declined to furnish the 
information. He (Lord Monteagle) cer- 
tainly felt himself called on to complain, 
that after the information had been asked 
for and refused by the head of the Trea- 
sury Board himself, the absence of that 
information, and the supposed neglect of 
the Committee, should be made a ground 
of complaint against them. The Chan- 
cellor of the Exchequer said in another 
place— 

“In the case of charges involving any great 
political question, or appearing to involve a ques- 
tion of good faith and of public contract, in which 
vested interests, which might fairly be so called, 
were concerned, he had left on the Consolidated 
Fund whatever he had found upon it.” 


As bearing upon this point, he (Lord Mont- 
eagle) might mention the case of Mr. Au- 
gustus Stapleton. Mr. Stapleton was pri- 
vate secretary to the late Mr. Canning; 
and on the death of Mr. Canning, George 
IV. applied by letter to Lord Ripon, the 
head of the succeeding Government, to 
make some provision for Mr. Stapleton, on 
the ground of the affection which His Ma- 
jesty had entertained towards Mr. Can- 
ning. Mr. Stapleton was in consequence 
appointed to the office of Commissioner of 
Customs, at a salary of 1,400J. a year, and 
he held, in addition, two small offices in 
the West Indies, which increased his emolu- 
ments to 1,900/. a year. When Earl Grey’s 
Government came into office a large re- 
duction was made in the expenditure of 
the Revenue Board; and upon an appli- 
cation being made to Mr. Stapleton, he 
agreed to resign the three offices which 
he then held, in consideration of a retiring 
allowance of 9001. a year. This sum was 
granted by the Government of the late 
Earl Grey, and, in consequence of the ar- 
rangement, a sum of 21,0001. had been 
saved to the country, and Mr. Stapleton, 
under peculiar cireumstances, had been in 
the receipt of 9007. a year. The peculiar 
circumstances were, that Mr. Stapleton 
had himself sought to be relieved from the 
position of being a mere incumbrance upon 
the public, and had applied to successive 
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Governments to give ‘him employment in 
consideration of his retiring allowance. 
Now, he was quite satisfied that there was 
not one of their Lordships who would hesi- 
tate to express an opinion that the engage- 
ment with Mr. Stapleton was one which 
ought not to be broken. It was certainly 
a case which came within the speech of 
Mr. Gladstone, and was a case of good 
faith and contract, by which the public had 
effected a saving of 21,0000. in the inter- 
val between entering into the contract and 
the time at which it was proposed to throw 
Mr. Stapleton’s allowance upon the Com- 
mittee of Supply. It might be said that 
reliance should be placed upon the justice 
of the House of Commons; but he was 
not disposed to trust more to the House of 
Commons than to any other fallible per- 
sons; and not only must a reliance be 
placed upon the justice of the House of 
Commons, but they would have to depend 
upon the discretion or indiscretion of the 
Government of the day. In the course of 
this very Session, the salary paid to the 
Bishop of New Zealand had been with- 
drawn by the Government, though he had 
not the least doubt that the House of Com- 
mons would most willingly have agreed to 
its continuance. He did not think their 
Lordships had acted upon an unwise prin- 
ciple when they said that they would have 
evidence upon the whole matter before 
they came to a vote upon it; but, on the 
contrary, he thought they were quite right 
in the course they had taken, and that 
they had done good service to the public 
in the changes which they had introduced 
into the Bill. He would here take the 
liberty of referring to a report which was 
being circulated, to the effect that there 
was an intention to transfer to a Select 
Committee of the House of Commons the 
financial business of the country. If it 
were really true that such an intention ex- 
isted, he thought it would be a greater 
change in the constitution and free in- 
stitutions of England than had ever yet 
been propounded. At present the House 
of Commons, in its collective capacity as 
the Commons of England, had the power 
of considering its Estimates and of voting 
its money, and the moment it brought itself 
to transfer to a Select Committee func- 
tions of that description, its constitutional 
rights—its power over the public purse— 
would be lost, its proceedings would be 
conducted without deliberation and respon- 
sibility, and the financial business of the 
Lord Monteagle 
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country would be conducted upon a similg 
plan to the bureau scheme of foreign coup, 
tries, instead of by an open system of ex, 
mination and deliberation. 

Eart GRANVILLE said, that as ther 
were several Members of the Select Com. 
mittee present he would leave them to sg 
whether he had given an accurate deseri 
tion of the Bill, or whether it was such a 
monstrosity as had been described to them, 
With regard to one example which the 
noble Lord had given for the purpose 
showing that it was an imperfect measure, 
it regarded a matter of Scotch law. Now 
he (Earl Granville) must say that, although 
he might be willing to take the noble Lord 
as an authority on a question of Irish law, 
he was certainly disinclined to accept it 
upon matters affecting the Scotch law, 
His noble Friend said that the most 
unfounded accusation had been brought 
against the Select Committee of their 
Lordships’ House, because, so far from 
their having been able to obtain inform. 
tion to evable them to judge of the justice 
or injustice of particular items, his noble 
Friend himself applied to the Treasury for 
information, and was refused it. His noble 
Friend, with his usual courtesy, had given 
him (Earl Granville) notice of his inten. 
tion to bring forward this subject; and he 
had, therefore, been enabled to ascertain 
the facts of the case. It appeared that his 
noble Friend had had some communication 
with the Chancellor of the Exchequer, and 
that the latter, in answer to a question put 
to him, stated to his noble Friend that the 
persons most competent to give information 
on the subject of this Bill were two gentle. 
men of the names of Anderson and Shelley, 
engaged in the Treasury. He found that 
his noble Friend then wrote to Mr. Shelley, 
and requested both him and Mr. Anderson 
to call on him and bring the papers relating 
to the Bill. [Lord Monrgacte explained 
that he did not ask them to bring papers 
with them.] At all events, his noble Friend 
asked them for information respecting the 
Bill, and his noble Friend began his letter 
by saying that he had been authorised by 
the Chancellor of the Exchequer to do 80. 
The answer of Mr. Shelley was, that he 
and Mr. Anderson would be most happy ‘0 
call on the noble Lord, but requested that 
he would be good enough to specify what 
papers he desired. His noble Friend then 
replied, that it was a matter of no conse 
quence, that he had only written the noté 
to save time, that the Committee would 
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meet the same afternoon, and would de- 
teemine what papers it would call for. 
However, next day his noble Friend called 
on these gentlemen, and asked somewhat 
vaguely for information, and, thinking that 
he had the authority of the Chancellor of 
the Exchequer for doing so, they afforded 
him certain information. It was true that 
shen his noble Friend asked them to give 
him the Estimates, which had not then been 
isid before the House of Commons, they 
tld him that to furnish them was beyond 
their discretion, and that they must refer 
to the Chancellor of the Exchequer on 
the subject ; and when the matter was 
mentioned to that right hon. Gentleman, 
he directed them not to give the Estimates 
to any one single Member of Parliament. 
In a conversation he (Earl Granville) had 
had with the Chancellor of the Exchequer, 
the latter assured him that when the noble 
lord asked him as to the proper source 
of information, he had no notion that the 
noble Lord intended to go and ask for this 
particular information, he being hostile to 
the Bill and to the Government proposals ; 
atthe same time it never entered the head 
of the Chancellor of the Exchequer to with- 
hold any information from a Committee of 
their Lordships’ House. Whilst the Go- 
vernment were, of course, bound to give 
information to both Houses of Parliament, 
and to any Select Committee, he did not 
think they were bound to allow their sub- 
ordinates to give official information pri- 
vately to any Member who might wish to 
select weak points for attack, and entirely 
pass over the strong points of the case, 
and thus to place himself in a position in- 
finitely superior to that of the person who 
had to defend the Bill, and who was left 
uninformed as to the exact course which 
such an adverse Member meant to take. 
Now, they must all admire the zeal which 
is noble Friend displayed in any cause 
vhich he undertook, and knew that no 
due was more accurately acquainted than 
his noble Friend with the particulars con- 
tained in Parliamentary documents ; but 
they knew at the same time nobody was 
80 skilful in extracting information for the 
purpose he had in hand both from friend 
and foe. He meant no offence to his no- 
ble Friend by making this remark; but he 
could not help mentioning the cireumstance 
that when he (Earl Granville) was at the 
Board of Trade, and when on one occasion 
his noble Friend meant to attack that de- 
Pertment, with regard to some particular 
qvestion, he found his noble Friend closeted 
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with the secretary of the Board one hour 
before the debate was to come on. It was 
obvious that by seeking information in this 
manner the noble Lord placed the Minister 
who had to oppose him in a very unfair 
and unequal position. He-had also heard 
it commonly stated that a certain witness, 
who was likely to be subjected to eross- 
examination in a Seleet Committee by his 
noble Friend, boasted of his presence of 
mind in having declined an invitation to 
breakfast he had received from his noble 
Friend for the morning of the day on which 
he was to give evidence; and the party in- 
vited said that he would be most happy to 
breakfast with his noble Friend on any 
day subsequent to his examination. His 
noble Friend had that night made refer- 
ence to a rumour which he said had reach- 
ed him regarding the intentions of the 
Government and of the other House. He 
(Earl Granville) had heard of other idle 
rumours, with which, however, he would 
not trouble their Lordships. One, con- 
cerning the relations of the Government 
and the Bank of England, was a case in 
point, and had been most completely re- 
futed when the proper time came for it. 
Ife did not happen to have heard this 
rumour to which his noble Friend now 
alluded; but he would only say, when 
mere rumours, without any substance in 
them, were brought forward for the pur- 
pose of an attack, that he must in future 
decline either to defend or to deny them 
until some more tangible and definite 
ground was laid before the House. 

Lorp MONTEAGLE replied. He said 
that it was true he went to the Chancellor 
of the Exchequer for information relating 
to the subject of the Committee’s inquiry ; 
but he was not aware that he had taken a 
course in any way unusual. During the 
time he had held office there had always 
been an officer at the Treasury to meet 
inquiries made there, and to whom every 
Member of Parliament made application 
as to whether such and such a paper could 
be granted or not ; and it was a ground 
lof constant complaint on the part of the 
| Government that Motions were made for 
| papers without previous inquiries being 
| made as to whether they could be pro- 
| duced. 

Tue Duke or ARGYLL said, he could 
not allow the discussion to close without 
entering his protest against the fairness of 
the account of the transactions in the 
Select Committee given by both the noble 
Lord who spoke last and the noble Mar- 











1403 Metropolitan {LORDS} Sewers Bill. 1404 


quess (the Marquess of Clanricarde). The PUBLIC HEALTH BILL. 


question having been referred toa Select} Bart GRANVILLE moved toresil 
Committee, the Government were defeated} ,, Tt . : ‘ ae 
pe . . aat as the Public Health Bill constitutes 
in the Committee, and various alterations | new Board of Health, inasmuch as Cholere ane 
and amendments were made in the Bill. | in many parts of the Kingdom, and various a 
But these various amendments were made | tary Regulations which can only be carried oy 
solely upon grounds of policy, and not, as effectually by the said Board imperatively ay 


; 2 i required, the Circumstances which render Leg; 
noble Lords had said, because blunders | lation on the Matter of the said Bill expidies 


had been discovered in the drawing and | are of such Urgency as to render the immedi 


printing of the Bill, or because the Go- Consideration of the said Bill necessary ; and it 


vernment had sought_in any case to violate | is therefore reasonable that the same be allowed 


the principle of the measure. | a ral eran —— this Day, if the House 
Lorp CAMPBELL said, that as it had | ""°" ©" ®* 80 '0 onder. 


been intimated that something very sweep-| Tue Earn or SHAFTESBURY sid, 
ing was to be done hereafter, he must ex- | that the law under which the Board of Health 
press ahope that the Government would pro- | was constituted would expire at the end of 
ceed with the greatest caution and delibera- | the present Session of Parliament; and 
tion, for he was inclined to think that, so | that the necessity for the present measure 
far as they had gone, there had been, per | was rendered the more urgent by the in. 
incuriam, some departure from the prin- | crease which had taken place in the mor. 
ciple of this Bill, as originally laid down. | tality arising from cholera. The noble 
With all the respect that he entertained | Earl stated that the deaths from these 
for the privileges of the other House, he causes in the metropolis were, for the 
thought there were functions which it could | week ending July 15—Cholera, 5; Diar. 
not constitutionally exercise, and the as-| rhea, 46; Total, 51: for the week eni- 
sumption of which by that House must | ing July 22—Cholera, 26; Diarrhea, 58; 
lead to very mischievous consequences, | Total, 84: for the week ending July 29— 
The House of Commons was a legislative | Cholera, 133; Diarrhea, 84; Total, 217; 
and inquisitorial, but not an executive and for the week ending August 5—Cho. 
body, and it could not undertake executive | lera, 399; Diarrhea, 148 ; Total, 547. 
functions with advantage to the country.| Order of the Day for the Second Real- 
He understood that the foremost man in | ing; and for Standing Orders Nos. 37 ani 
that House, whom they all regarded with | 38 to be considered, in order to their being 
respect and admiration, had expressed | dispensed with on the said Bill, and the 
great alarm at any increase of its func- | Lords Summoned, read. 

tions. He did not think that the House! Moved, That the Bill be now read 24. 
of Commons was at all fitted to determine On Question, agreed to. 

every year what the salary of every func-| Bill read 2* accordingly. 

tionary should be, nor was it expedient,| Committee negatived. 

‘after both Houses had with due delibera- | Standing Orders Nos, 37 and 38 con. 
tion fixed the salary of a particular office, | sidered (according to Order) and dispensed 
that that salary should be transferred from | with on the said Bill. 

the Consolidated Fund to the annual Votes, Bill read 34, and passed. 
and that the House of Commons should 
every year be called on to decide what | METROPOLITAN SEWERS BILL. 
should be the amount of that salary, and; Moved to resolve— 

whether the officer had that year done his; “That as the Metropolitan Sewers Bill is ne- 
duty properly. The House of Commons | cessary for the Continuance of the Powers of the 
had not time to perform the duties imposed ere Seeks be tee Bod 
upon it by the constitution, and it would | and as ull Powers and Facilities are of essential 
be far better that the salaries should be | Importance to the Public Health, especially ia 


paid by the Treasury than by the House of | reference to the Existence of the Cholera in Parts 
Commons. | of the Metropolis, the Circumstances of this Bill 


. resent such a Case of Urgency as to render ne- 

| ase yy cao oousary the immediate Consideration of the said 

es ream 6” accoreingty. Bill ; and that accordingly the said Bill be allowed 

Committee negatived. | to be read a Second ‘Time this Day, if the House 

Standing Orders Nos. 37 and 38 con. shall think fit so order.” 

sidered (according to Order), and dis-| On Question, agreed to. 

ensed with on the said Bill, Order of the Day for the Second Read- 

Bill read 3*, and passed. ing ; and for Standing Orders Nos. 37 aud 


The Duke of Argyll 
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38 to be considered, in order to their being 
dispensed with on the said Bill, and the 
Lords Summoned, read. 

Moved, That the Bill be now read 2*. 
(After short debate) on Question, agreed to. 

Bill read 28 accordingly. 

Committee negatived. 

Standing Orders Nos. 37 and 38 dis- 

ed with. 

Bill read 3*. 

Amendments made; Amendments 
moved ; objected to; and, on Question, 
negatived ; and Bill passed and sent to 
the Commons. 


PUBLIC OFFICES, 

Lorp REDESDALE moved for a Re- 
tum of all Houses, Buildings, &c., hired 
for official Purposes, including Crown Pro- 
perty, showing the Situation of each, the 
Term for which it is held, the Amount of 
Rent and Taxes with which it is charge- 
able, and the Purposes to which it is ap- 
plied. His object was to call the attention 
of the Government, and also of the country, 
to the condition generally of the public 
ofices, which, as they at present existed, 
were most inconvenient. There was but 


one locality in which they could be brought 
together with advantage to the publie bu- 


siness and the appearance of the metropo- 
lis, as well as with a view to economy—of 
course, he meant by the erection of large 
buildings in the neighbourhood of White- 
hall and Downing Street, which were con- 
veniently situated with reference to the 
Houses of Parliament. The site to which 
he wished particularly to direct attention 
was the space extending from the back of 
Downing Street to the back of Great George 
Street, and which ran parallel with Parlia- 
ment Street. That spot was covered with 
poor and very old buildings, much out of 
repair, most of which must shortly be pull- 
ed down; and if they were rebuilt, the 
new buildings would, of course, greatly add 
to the value of the property, and therefore 
the present opportunity ought not to be 
lst in obtaining a plot of land so well 
adapted for the purposes of public offices 
before the value of the land increased. By 
the plan which he would suggest, Parlia- 
ment Street might be made much wider by 
taking into it the space on which King 
Street now stood, and thus making a bet- 
‘er and more convenient approach to the 
Houses of Parliament than now existed. 
He would suggest to the Government the 
expediency of obtaining this land as soon 
48 possible, especially as it had been the 
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subject of consideration for private specu- 
lation. He also wished to mention a mat- 
ter having reference to the Duchy of Corn- 
wall, and which was connected with a Bill 
which had been passed to enable the offi- 
cers of the Duchy to obtain an office in 
lieu of the rooms they had vacated at So- 
merset House, for the accommodation of 
the Board of Inland Revenue. He wished 
to point out the position in which the 
Duchy of Cornwall was placed with refer- 
ence to the accommodation of the Prince 
of Wales, whose residence, Marlborough 
House, was now occupied as a Picture 
Gallery and Museum of Practical Art. 
That residence would, probably, be soon 
wanted by the Prince of Wales; and as it 
was probable it would suffer some dilapida- 
tions from its present uses, rendering it 
unfit for a residence, and as Burlington 
House had been recently purchased for the 
purpose of being .converted into public of- 
fices, he would suggest whether it would not 
be desirable to exchange that building for 
Marlborough House, and assign it as a 
residence for the Prince of Wales; while 
accommodation could also be found for the 
offices of the Duchy of Cornwall in the 
buildings in the court-yard of Burlington 
House. The residence of the Prince of 
Wales would then belong to the Duchy of 
Cornwall, and he thought that would be a 
better arrangement both for the Prince 
and the public. He hoped after the notice 
which he had taken of the matter, that 
Government would be able to consider it 
before Parliament met again, and if that 
should be so he would not have taken up 
their Lordships’ time unprofitably. 

Tue Duke or NEWCASTLE said, there 
could be no objection to granting the re- 
turn moved for by the noble Lord. In- 
deed, so far from there being any objection 
to it, he was glad that it had been moved 
for, inasmuch as it would contain most 
useful information, to which the attention 
of Parliament might be advantageously 
directed. He did not, however, think it 
would be advisable to enter into any dis- 
cussion upon his noble Friend’s sugges- 
tions with respect to the appropriation of 
Burlington House ; nor should he enter at 
any length into the propriety of the very 
extensive purchase which his noble Friend 
had recommended between Downing Street 
and Great George Street. At the same 
time, he entirely agreed that it was of vast 
importance that all the principal offices of 
Government should be concentrated, for 
the more they could be brought into a posi- 
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tion convenient to each other, the more 
conveniently and economically would the 
public business be discharged. Of this he 
was convinced, that the returns now mov- 
ed for would establish beyond all question 
the exceedingly great inconvenience of the 
mode under which the public offices were 
at this moment conducted. While he 
agreed with his noble Friend in the abs- 
tract, it was also a question to be con- 
sidered on economical grounds. He was 
not, he believed, far wrong when he stated 
that, independently of the offices held by 
the Crown in fee simple, there was now 
being paid aunual rents for something 
more than fifty-six different offices. Of 
these fifty-six, only seven, he believed, were 
held of the Crown, and consequently rent 
was paid for the whole of the remainder 
to private individuals, He believed that 
20,0001. a year was paid for rents by the 
Office of Woods and Forests alone. But 
there was not only an enormous sum paid 
for rents ; a most extravagant system was 
adopted in consequence of the dispersed 
and inconvenient character of the buildings 
rented. These buildings had most of them 
been private houses, and therefore they 
were only suited for private families, and 
as a matter of course almost one-half 


the space was thrown away wastefully. 


But this was not all. There must be office- 
keepers and messengers to each. Messen- 
gers were kept running about, and un- 
doubtedly, besides the rent, a considerable 
sum was annually expended in this way. 
And for what? Why, that the public 
business might be inconvenienced, and 
carried on with much less satisfaction to 
those who had the conduct of it, and with 
much less advantage to the public, than if 
a considerable sum were at once expended 
in the erection of new buildings, the in- 
terest on the capital of which he believed 
would be less than the amount annually 
paid for rent. To afford their Lordships 
some idea of the inconvenience sustained 
under the present state of things, he would 
mention that, apart from the central office 
held by the Board of Trade which the 
President occupied, there were ten or 
eleven other offices elsewhere, in which 
the business of departments of the Board 
was carried on. It must be obvious that, 
under such circumstances, the President of 
the Board of Trade could not exercise con- 
trol, or conduct business in a manner which 
the public had a right to require. The 
same observation applied to the War De- 
partment. He did not speak only of the 
The Duke of Newcastle 
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great offices of the Horse Guards and the 
Ordnance, but of a number of small Offices 
such as the recruiting office, the medical 
inspector's office, the medical examination 
of recruits office, and others, all of which 
being held in different buildings, were 
practically beyond that supervision and 
control by the Secretary at War, which 
the head of every department ought to 
have the means of exercising. The ques. 
tion, therefore, was not merely one of 
pounds, shillings, and pence, it was one of 
economy and efficiency ; and for these 
reasons he believed it would be for the ad. 
vantage of the public service that a cop. 
siderable expenditure should be incurred 
for this purpose. The attention of the 
Government had been directed to the sub. 
ject, but under existing circumstances he 
could give no pledge upon it. We were at 
this moment engaged in very expensive 
operations, and it must be matter for con- 
sideration how far it would be right or 
desirable to choose such a time for calling 
upon Parliament for such an expenditure, 
At the same time the expenditure would 
be right in itself, and he felt confident that 
the country would support any Govert- 
ment in proposing a Vote for this import- 
ant object at the very earliest moment at 
which it could be proposed consistently 
with the other requisitions upon the 
people. 

Lord REDESDALE thought it desir- 
able that there should be no delay. It 
was important the Government should 
come to some determination by next Ses- 
sion, for the land with old buildings might 
be procured cheaper now than at a future 
time, when new ones might perhaps have 
been erected; and if Government deter- 
mined to become possessed of the property, 
they might name a certain time within 
which they should be at liberty to cov 
clude the purchase, so as not to render 
any immediate expenditure necessary. He 
did not think it reasonable to keep sucha 
matter hanging over the heads of the hold- 
ers of the property for a lengthened period, 
but he suggested that five years might not 
be thought too long a time; and even if 
Government should pay the price at onee, 
they need not pull down the houses, but 
might let them, and the rents would 
more than sufficient to pay the interest of 
the money expended. 

On Question, agreed to. 

House adjourned till To-morrow. 


er eee 





1409 Nawab of 


HOUSE OF COMMONS, 
Tuesday, August 8, 1854. 
Mutorzs.)] Puszic Bitrs,—3° Bankruptcy ; Com- 
mon Law Procedure. 
NAWAB OF SURAT—QUESTION. 


SmERSKINE PERRY said, he hadgiven 
notice of a question with reference to the 


conduct of the Governor of Bombay towards | 


{Aveusr 8, 1854} 





1410 


“In the extreme case which may be supposed 
of corrupt or tyrannical abuse of such powers as 
these—which is not suggested—there must al- 
ways be open to all the Queen’s subjects those 
rights of complaint—in the last resort, either to 
Parliament or to the Crown—neither Parliament 
nor the Crown ever being deaf, we must assume 
and believe, to the voice of reason and abstract 
justice.” 


Surat — Question. 


The petitioner, therefore, was left to take 
such course as he might be advised, with 


the family of the Nawab of Surat, which it | reference to an application to the Crown, 


would be expedient for him to preface by 
a short statement of the case. The late 
Nawab of Surat had made over his terri- 
tories to the East India Company upon a 
stipulated pension for himself and his 
family of 15,000/. per annum, reserving 
to himself rights of sovereignty over his 
immediate family and dependents. This 
state of things ceased with his death, upon 
which event some difficulties arose in con- 
nection with his representative, a daughter. 
In consequence, an Act of the Supreme 
Legislature of India was placed in 1848 
for the administration of the estate of the 
late Nawab of Surat, to continue privileges 
to his family. By section 2 of that Act, 
the Governor of Bombay in Council was 
empowered to act in the administration of 
the property of whatever nature, left by 
the late Nawab of Surat, &e., and no act 
of the said Governor of Bombay in Council 
in respect to the administration to, and dis- 
tribution of such property was to be liable 
to be questioned in any court of law or 
equity. The Governor of Bombay in Coun- 
til, having proceeded to act in execution 
of the powers thus conferred upon him, 
had exercised that power in a manner not 
satisfactory to a member of the family of 
the Nawab, and, in consequence, that 
member of the family sought to have 
the proceeding reheard or the distribu- 
ti thought right by the Governor of 
Bombay in Council brought under the 
review of the Judicial Council, as a mat- 
ter of right, and in the exercise of its ordi- 
nary administration. The Judicial Coun- 
til, however, by the mouth of Vice Chan- 
tellor Knight Bruce, held that under the 
third section of the Act, under which they 
sat, the court had no jurisdiction to enter- 
tain the appeal, because the Legislature of 
India had framed an Act enabling the Go- 
Yernment of Bombay to deal with the sub- 
ject-matter in his executive capacity, and 
hot in a judicial manner, but that they had 
Jurisdiction in the matter, if Her Majesty 
should be pleased to refer it to them. And 
he said— 
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through the Board of Control, or other- 
wise. Under these circumstances, he (Sir 
E. Perry) begged to put the question of 
which he had given notice, whether, as the 
Privy Council have decided that the deter- 
mination of the Governor of Bombay in 
Council against the claim of the daughter 
and only surviving child of the late Nawab 
of Surat to succeed to his private property 
was an executive and not a judicial act, 
the Board of Control will take the opinion 
of the law officers of the Crown, whether 
the judgment of Mr. Frere, on which the 
decision of the Bombay Government has 
proceeded, is not a fit matter to be refer- 
red to the Privy Council for their opinion 
as to its soundness in point of law and its 
conformity with the evidence in the case— 
whether, if an Act of the Legislature of 
India takes away from any subject of Her 
Majesty the right of appeal to any court of 
law or equity, there are any means by 
which such individual complaining of injus- 
tice can obtain redress ? 

Sir CHARLES WOOD said, he did 
not see any necessity that existed for 
taking the opinion of the law officers of 
the Crown on a question which had been 
decided in so distinct and formal a manner ; 
nor did he see that there were any means 
of meeting the views indicated in the latter 
part of the hon. Gentleman’s question. 
The law which had been passed on the 
subject was a special law, rendered neces- 
sary by the difficulties which had arisen. 

Sir ERSKINE PERRY said, he wish- 
ed to know whether the right hon. Baronet 
would not consent, at least, to instruct the 
Governor of Bombay to suspend the distri- 
bution of the property until the opportu- 
nity of remedying the grievance by an ap- 
pea! to that House, or otherwise, had been 
afforded ? 

Sir CHARLES WOOD said, the pro- 
perty, he believed, had already been dis- 
tributed. 

Sin ERSKINE PERRY had reason to 
believe that it had not yet been distri- 
buted. 
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Sim FITZROY KELLY said, he would 
take that opportunity of giving notice that 
he should, early next Session, call the at- 
tention of the House to the propriety of 
taking some steps by which the grievances 
arising out of such legislation in India 
should be averted for the future. 

Mr. BRIGHT said, he was of opinion 
that some competent tribunal should be 
created for the special disposal of these 
eases, and with adequate powers. Some 


such tribunal had been advocated by Sir 
Robert Peel in 1834, and it would prevent 
a great deal of oppression and injustice to- 
wards our Indian fellow-subjects. 


BRIBERY BILL. 

Lorp JOHN RUSSELL moved that 
the House should take into its consideration 
the Lords’ Amendments in this Bill. 

Lorp HOTHAM said, he begged to ask 
Mr. Speaker whether it was competent for 
the noble Lord to bring the subject under 
their notice at that moment. There stood 
upon the paper a number of Orders of the 
Day, while the Motion of the noble Lord 
was placed upon the paper in the shape of 
a notice. 

Mr, SPEAKER said, that previous to 
the establishment of a rule to which the 
Ilouse had some time ago agreed, the 
Amendments introduced by the Lords into 
a Bill might be taken into consideration at 
any time. That rule, however, had pro- 
vided that the Lords’ Amendments should 
not be taken into consideration upon the 
day upon which they came down from the 
other House, but should be fixed for some 
subsequent day, unless the House was 
pleased to order otherwise. It was com- 
petent, however, for the noble Lord (Lord 
J. Russell), having given notice of Motion 
upon the subject, to move that those 
Amendments be taken into consideration 
forthwith. 

Lorp JOHN RUSSELL said, that a 
general assent had been given by the other 
House of Parliament to the Bill as it had 
been sent up to them from the House of 
Commons. The important definitions of 
bribery and treating and undue influence, 
and the important provision which related 
to the appointment of an election officer, 
had undergone no alteration. The last 
day upon which the Bill had been consi- 
dered in that House a former decision of 
the House had been reversed—he meant 
that with respect to the declaration to be 
taken by hon. Members at the table. It 
had then been asked whether it was not 
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competent to expunge those other declara. 
tions in the Bill which were consequent 
upon the principal one. They had been 
informed, however, from the Chair that it 
was then too late to take those other de. 
clarations into their consideration. Now, 
in the House of Lords those declarations 
had been struck out, An important clause, 
Clause 23, legalising the payment of ty, 
velling expenses to the voter, had glo 
been struck out by the House of Lords, 
He himself had proposed that clause to 
the House, in the belief that it was desir. 
able to confirm the law as it at present 
stood. The House would bear in mind, 
however, that the necessity for the clause 
in question depended in some measyye 
upon the declaration to be taken by Mem. 
bers of Parliament, and that declaration 
having been struck out, the clause with 
respect to travelling expenses no longer 
retained its former value. He proposed 
that that House should agree to the omis- 
sion of this clause, No doubt, when s 
declaration was to be required from every 
Member of that House that he had not in- 
curred any illegal expenses, it was most 
essential that there should be a particular 
definition of what expenses were or wore 
not illegal, but that declaration had beep 
struck out. The only effect of agreeing to 
this Amendment was, that the law would 
remain in its present state ; but he might 
say that, while this Bill treated one part 
of the subject of bribery and corruption, 
there was another part of the subject— 
namely, that which referred to the trial of 
offences before Election Committees ; and 
he hoped to be able to deal with that sub- 
ject during the next Session of Parliament. 
Lorpv HOTHAM said, he still retained 
all those objections to the Bill which he 
had urged against it upon the third read- 
ing, but he should not upon the present 
oceasion enter into a recapitulation of 
those objections. The course he meant 
to take was to call the attention of the 
House to the manner in which, and to 
time at which, the House of Commons was 
called upon to take into consideration the 
subject of the noble Lord’s Motion, Fe 
his own part he must say that he 
never yet, during the time he had ss 
in that House, seen a Minister ask the 
concurrence of the House to an Awend 
ment against which, in conjunction Ww 
his colleagues, he had spoken and voted. 
The present Bill had undergone consider- 
able discussion in that House, and 4 
severe scrutiny of a Select Commitiee— 
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snd, indeed, the consideration of it could 
not be concluded before the day arrived 
after which the Lords had determined not 
to receive any more Bills from that House. 
They had, however, for various reasons, 
consented to take this Bill into discussion, 
and among other reasons stated was a feel- 
ing of deference to the opinion of that 


House. 

Lorv JOHN RUSSELL: I understand 
that the noble Lord is about to enter into 
a detail of the proceedings with respect 
to this Bill which took place in the other 
House; but the proceedings which have 
taken place there, in Committee, with re- 
gard to it, are not properly matter for dis- 
cussion in this House. 


Lorp HOTHAM: The noble Lord was | 


pethaps justified in calling him to order ; 
but he thought that the noble Lord him- 
self, in asking the House to consider what 
had never been printed, and of which they 
had no Parliamentary knowledge, was 
scarcely taking a legitimate course. The 
clause to whose omission from the Bill the 
noble Lord now asked them to give their 
assent, was one which had been considered 
upon no less than five different occasions, 
and upon every one of those occasions the 
noble Lord had either spoken or voted in 
its favour. The whole force of the Go- 
verpment had, in fact, been arrayed in 
support of it; and yet the noble Lord had 


no hesitation in asking the House of Com- |! 


mons to sanction its removal from the Bill. 
Itwas vain to say that to reject this Amend- 
ment would only leave the law in the same 
condition as it at present was, for surely it 
was not unreasonable, on the part of those 
who desired to see the law settled with re- 
gard to this subject, to complain of its 
being left in its present state. He con- 
tended that if the House consented under 
ay pretence to the proposal of the omis- 
sion of this clause, they would expose 
themselves to the scorn and contempt of 
every man throughout the country. What, 
then, was to be done under the present 
peculiar circumstances? To take the 
sense of the House would be a perfect ab- 
surdity, for, at that advanced period of the 
Session, when very few hon. Members be- 
sides Members of the Government were in 
London, the Government would, he was 
well aware, be able to carry any measure 
they pleased to bring forward, even if it 
were a proposal to make bribery at elec- 
lions @ capital offence. He scarcely knew 
what course he should take in order to resist 
the unjustifiable attempt of the noble Lord 
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to reverse the decision at which the House 
of Commons had arrived. He must, sorry 
as he should be to be compelled to do so, 
if the noble Lord persisted in asking the 
House to assent to the omission of the 
clause in question, adopt a mode of pro- 
ceeding the object of which was to protect 
that House from an improper interference 
with its action, let that interference come 
from whatever quarter it might. During 
the long period which he had sat in that 
House he had never felt it to be his duty 
to resort to the mode of proceeding to 
which he referred ; but he had seen upon 
one oceasion, no less than thirty divisions 
taken in Committee of Supply by the noble 
Lord’s colleague, the late Lord Durham, 
and the last of those divisions had been 
taken on the question whether fresh can- 
dles should be Fichted or not. There was 
1a limit to all human endurance, and the 
| present Was an occasion upon which, he 
| thought, the noble Lord might be consider- 
led to have passed that limit. The noble 
| Lord, in fact, called upon the House of 
; Commons to stultify itself by giving its as- 
sent to a proposition, the effect of which 
was to declare that it was prepared to 
act in a manner which would reflect dis- 
grace upon its proceedings. Under these 
circumstances, he should implore of the 
noble Lord to reconsider the determination 
at which be seemed to have arrived, and 
not compel him, and those who might con- 
‘cur in his view of the matter, to have re- 
course to either one or the other of two 
alternatives — namely, either to take a 
course which it must be most repugnant to 
their feelings to adopt, or to make a pusil- 
lanimous and disgraceful surrender of the 
duty which they owed to their own con- 
sciences, to that House of which they were 
Members, and to those constituents whom 
they had the honour to represent. If the 
noble Lord, however, should persevere in 
| the course which he had signified it to be 
his intention to pursue, then he (Lord 
| Hotham), when they should have arrived 
at the 23rd clause, should move that the 
consideration of the Amendment of the 
House of Lords with respect to that clause 
be agreed to that day month. 
Amendments agreed to, as far as Clause 
23. 
Amendment, to leave out Clause 23, read. 
Motion made, and Question proposed, 
‘‘That this House doth agree with the 
Lords in the said Amendment.”’ 
Amendment proposed, to leave out from 
the word ‘‘ That’”’ to the end of the Ques- 
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tion, in order to add the words “‘ the said | had merely decided in favour of the omis. 
Amendment be taken into further conside- | sion of the clause ; so that if the payment 
ration upon this day month,” instead | of travelling expenses had heretofore been 
thereof. legal, it would still continue legal unde 

Lorv JOHN RUSSELL said, that the | that Bill. It might be desirable that Pay. 
noble Lord seemed to consider that clause | liament should come to some definite degj. 
to be a very essential portion of the Bill ; sion upon that point ; but as the Bill noy 
but the fact was that the Bill which he | under consideration contained many other 
(Lord J. Russell) had introduced at the useful provisions—provisions, for instance, 
commencement of the Session had con- | defining what was bribery, what was treat. 
tained no such provision; and he believed | ing, what was undue influence, and proyid. 
that no such provision was to be found | ing for the appointment of an election off. 
among the proposals of the right hon. | cer with a view of ascertaining and limit. 
Gentleman the Member for Midhurst (Mr. ing the expenses of elections, he thought 
Walpole) and the hon. and learned Gentle- | that it was well worth the approval of the 
man the Member for East Suffolk (Sir F.| House, although it did not peremptorily 
Kelly). It certainly was not true that the | deal with the question of the legality or the 
adoption of such a clause had been re-_| illegality of the payment of travelling ex. 
garded as one of the primary objects of; penses. He could not, therefore, coneeive 
the measure. But it was true that when , that the noble Lord could have any reason 
they had been discussing the declaration | to say that that House would be at all dis. 
clause, it had been strongly urged that if| paraged by agreeing to that Amendment 
every Member were to be compelled to de-| of the Lords. On the contrary, he was 
clare that he had incurred no expenses ex-| exceedingly glad that the Lords had not 
cept legal expenses, they ought to define | made any further Amendments in the Bill, 
as exactly as possible what expenses were| and that in spite of the Resolution to 
legal and what expenses were illegal; and | which they had come, not to consider any 
it was in consequence of that argument | Bills after the 25th of Juiy, except Bills of 
that he had been induced to advise the | Supply, or Bills of extreme urgency, they 
House to agree to the clause then under | had thought proper to proceed with the 
their consideration. But he should confess | present measure after that date. That 
that he thought the arguments used in, fact showed that the House of Lords were 
that House against allowing candidates to} more aware than the noble Lord (Lord 
pay election expenses had appeared to him | Hotham) appeared to be of the urgency of 
very strong, and that they had certainly made } that measure. It showed an earnest desire, 
a considerable impression upon his mind. It;on their parts, to put a check to those 
had been argued that by that clause they | corrupt practices, and it likewise showed 
would open the door to many practices | that they entertained very considerable de- 
which should be clearly considered corrupt, | ference for the wishes of the House of 
and which were very akin to direct bribery. | Commons, in which House the question of 
He could not help thinking that there was | the propriety of issuing new writs for the 
considerable weight in the objections thus | five boroughs which had, for some time, 
put forward against the clause; and in his| remained unrepresented, was to be cov- 
opinion it was desirable that they should| sidered on Friday next. Under all the 
agree with the Amendment of the Lords, | circumstances of the case, it appeared to 
and omit the clause from the Bill. It was|him to be very desirable that the Bill 
not one of the essential provisions of the | should pass as soon as possible, and that if 
measure, although some hon. Members on | new writs were to be issued for Cambridge 
both sides of the House had chosen so to|and the other unrepresented boroughs, 
represent it. If the House of Lords had | they should have an opportunity of seeing 
undertaken to define what expenses should | whether the measure would be effectual in 
be legal, and what expenses should be/ preventing that corruption by which those 
illegal, he could understand that there | boroughs had hitherto been disgraced. He 
would be some force in the objections ad- | had, therefore, no hesitation in advising 
vanced by the noble Lord against the | the House to agree to that Amendment of 
course which the Lords had pursued, be- the Lords. He trusted that if the noble 
cause the decision to which the House of | Lord opposite should divide the House 
Commons had come would then have been| upon that occasion, and if his Motion 
directly reversed by the other House. But! should be rejected, he would see that the 
the Lords had taken no such course; they 3 fecling against those corrupt practices was 
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so strong that it was not considered advis- 
able that the House should delay until 
another Session some remedy against their 
recurrence. 

Mr. HILDYARD said, that the noble 
Lord President of the Council had ad- 
dressed the House apparently under the 
supposition that the noble Lord the Mem- 
ber for the East Riding of Yorkshire (Lord 
Hotham) wished that the House should 
reject the Bill altogether. But he (Mr. 
Hildyard) did not certainly understand that 
that was the wish of the noble Lord. 

Lord JOHN RUSSELL said, that the 
Motion of the noble Lord was that the 
Amendment should be considered on that 
day month ; and the effect of its adoption 
yould necessarily be to defeat the Bill for 
the present Session. 

Mr. HILDYARD said, that he was 
sure that if that would be the effect of 
the Motion his noble Friend would be 
, prepared so to amend it as to show that 
he wished the Bill should pass at once, but 
should pass with the clause which had 
been struck out by the Lords. [Lord Ho- 
muaM: Hear, hear!}]. The noble Lord 
the President of the Council had told them 
that that was a matter of no great import- 
ance; but if it were a matter of only 
trifling importance, why should not the 
House of Lords coincide in a decision to} 
which the House of Commons had come | 
after prolonged deliberation? He said 
that that was an exercise of the privileges 
of the House of Lords which the Commons 
ought not to tolerate. In that case the 





lords had thought proper to reverse a 
decision to which the House had come by | 
very considerable majorities, and with the | 
sanction of every noble Lord and right 
hon. Gentleman on the Treasury beneh. | 
Why should the Members of that House | 
be subject to the caprice of the House of | 
Lords? If that clause were struck out, | 
the legality or the illegality of the pay- | 
ment by candidates of the travelling ex- | 
penses of voters would still be left in doubt | 
and different Committees of that House 
would be found deciding that question 
diferently. It was only natural to sup- 
pose, however, that ultimately county 
Members would be deterred from incurring 
the risk of paying those travelling ex- 
penses, and then the poorer class of county 
Voters would in many instances be virtually 
disfranchised. He hoped that the House 
vould not, by adopting the Amendment, 





succumb to the caprice of the House of | 
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Lords, and that that House would not con- 
sent to the omission from the Bill of a 
clause to which they had before repeatedly 
given their sanction by large majorities. 
Mr. HUME said, it would appear from 
the language employed by the hon. and 
learned Gentleman who had just addressed 
them that the Liberals were at present the 
constitutional party in that House, and 
that the self-styled Conservatives were the 
enemies of the constitution. The doctrines 
laid down by the hon. and learned Gentle- 
man would lead to a complete revolution 
in the constitution of this country. For 
his (Mr. Hume’s) part, he had always 
defended the constitution as composed of 
King, Lords, and Commons ; and no man 
could be more anxious than he had always 
been that each of these bodies should 
perform its special duties in our legislative 
system. He had frequently complained 
that the Lords had overstepped their 
rights by sending Members to the House 
of Commons ; but he had never insulted 
them by complaining that they had exer- 
cised their undoubted privilege of dealing 
as they might think proper with any Bill 
that might be submitted to their consider- 
ation. If they were not to be allowed to 
exercise that privilege, why, he would 


ask, should measures be brought at all 


before them? He must confess at the 
same time that he attached but little im- 
portance to the Bill; he had even ab- 
stained from taking any part in its dis- 
cussion or in the divisions upon its various 
clauses ; and he had told the noble Lord 
(Lord J, Russell) not only on this, but on 
similar occasions, that he believed the 
only effectual mode of putting a check to 
bribery at elections would be the adoption 
of the vote by ballot. He thought it only 
fair that Members of Parliament should 
not be saddled with the expense of bring- 
ing voters to the poll. He had no par- 
ticular anxiety to see the franchise placed 
in the hands of men who would not be 
prepared to go to a polling-booth to record 
their votes ; and if the present polling- 
booths were too distant for any electors, 
he would only recommend that the number 
of polling-places should be increased, and 
that one of them should, if necessary, be 
erected in every parish. Under any cir- 
cumstances he felt that a candidate ought 
not to be put to the expense of a single 
shilling in order to ensure his return to 
Parliament ; for he was but the servant 
of the public, and, as a servant, he ought 
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not to be compelled to purchase his em- 
ployment. 

Mr. SPEAKER said, he felt it his 
duty to remind the noble Lord the Mem- 
ber for the East Riding of Yorkshire that 
his Amendment, if carried, would lead to 
the rejection of the Bill. If the noble 
Lord only objected to that particular 
Amendment of the Lords, he should 
merely move that the House should dis- 
agree to that Amendment. 

Lord HOTHAM said, he felt it his 
duty to avail himself of every form of the 
House, not for the purpose of defeating 
the Bill, but for the purpose of ensuring 
the rejection of that Amendment of the 
Lords. If the noble Lord (Lord J. Rus- 
sell) would move that the House should 
disagree to the Amendment, and if that 
Motion should be adopted, he (Lord Ho- 
tham) should not offer the slightest oppo- 
sition to the further progress of the Bill. 
His only wish was that it should remain in 
the state in which it had been sent up to 
the other House. 

Mr. T. DUNCOMBE said, he under- 
stood the noble Lord to state that unless 
that clause were reinserted in the Bill he 
would obstruct the progress of the measure 
altogether. [Lord Horuam: Hear, hear!] 
That was a perfectly intelligible object, 
and for that object the Amendment of the 
noble Lord was a perfectly correct one. 
The noble Lord the Lord President of the 
Council had congratulated the House on 
the fact that the House of Lords had, in 
the case of the Bill now before them, 
waived the Resolution they had passed 
not to consider any Bill, except Bills of 
Supply, after the 25th of July. But he 
(Mr. Duncombe) saw no ground for con- 
gratulation in that circumstance. The 
Amendment which the Lords had made 
in striking out this clause was obviously a 
compromise. There was no question that 
the Government had been placed in a false 
position by the course which had been 
taken in this matter; but the House of 
Lords seemed desirous of placing the 
House of Commons in a false position 
of much more dangerous import by the 
Resolution under which they had sought 
to restrict the proceedings of that House. 
It appeared to him that the House of 
Commons would be deserting their duty 
‘to themselves and to the country were 
they to permit the Resolution of the House 
of Lords to become a precedent. It was 
a Resolution, moreover, which altogether 


Mr. Hume 
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trenched upon the prerogative of the 
Crown; for, supposing Her Majesty to 
have thought fit, instead of Proroguing 
Parliament, to adjourn it for two or three 
months, was it to be permitted that the 
Lords should say they would not receiye 
any of the Bills which might result from 
the resumed sitting, because they had not 
been brought up to their Lordships’ House 
before the 25th of July in this year? He 
regarded the Resolution as altogether 4. 
cious, wrong, and unconstitutional, He 
perceived that the Lords had introduced 
another Amendment into the Bill, to the 
effect that it should continue in operation 
for a period of two years, and thence to 
the end of the next Session of Parliament; 
or, in other words, that it should remain 
in force for a period of three years. But 
as he (Mr. Duncombe) believed that the 
Bill was a trumpery and inefficient one, he 
meant to bring forward an Amendment to 
that proposal, and to move that the opera. 
tion of the Bill should be limited to a pe- 
riod of twelve months. As this was in- 
tended to be an experimental measure, so 
also let the ballot be experimental. 

Sirk JOHN PAKINGTON said, they 
had all heard that the views of hon. Mem- 
bers were often influenced to a greater ex- 
tent than they were aware of by the side 
of the House on which they sat. He was 
glad the hon. Member for Montrose (Mr. 
Hume), who had so long sat on the sunny 
side of the House, should now feel disposed 
to give the benefit of his great experience 
and weight as a champion of the rights 
and privileges of the House of Lords. He 
thought, in his new character, the hon. 
Member could not do better than enter 
into a compact with the hon. Member for 
Finsbury, who had just attacked the House 
of Lords in a manner wholly undeservell 
because of its Resolution in reference to 
not receiving Bills after the 25th of July. 
| Now, so far from having done anything 
| unconstitutional, or anything that could be 

held to militate against the privileges of 
| the Commons, the Lords never, in his opi- 
nion, took a course more wise or constitt- 
| tional than in the case just mentioned. 
| Ife was sorry Her Majesty’s Government 
should take such an active part in putting 
aside a Resolution which was essential to 
the maintenance of the privileges of the 
| House of Lords as an independent branch 
of the Legislature. What was the stale 
‘of business in the House of Lords this 
‘time twelve months? The accumulation 
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of Bills on their table was such that it 
was impossible they could give them atten- 
tion. They were called upon in the month 
of August not to exercise an independent 
function, but to register whatever Bills the 
House of Commons might desire to crowd 
upon their table. He hoped in future 
Sessions the Lords would not only arrive 
at a similar Resolution, but that they 
would also adhere to it, as well as be 
supported by the House of Commons. As 
regarded the > eg now before the 
House, he should say it was not credit- 
able to the character of the House; it was 
not a desirable or decorous proceeding 
that, in the middle of August, with a mere 
skeleton of the House present, they should 
be called upon to rescind and reverse the 
determination arrived at on so many occa- 
sions by a full House. It might be con- 
tended that if the Lords made Amend- 
ments in their Bills at so late a period of 
the Session, and sent them back, what 
else was to be done? But in the present 
ease that had not happened. They found, 
on the contrary, a Member of the Govern- 
ment, in another place, proposing to re- 
verse the resolution of the House of Com- 
mons—a resolution deliberately arrived at, 
and not alone deliberately arrived at, but 
also urged for adoption by the Government 
itself, The Government, therefore, were 
not in a position to urge on the House the 
necessity of the case, and, therefore, he 
should feel bound to vote with his noble 
Friend the Member for the East Riding of 
Yorkshire in the course he was taking. 
But they were told if the Amendment of 
his noble Friend were carried it would be 
fatal to the Bill. His noble Friend, how- 
ever, had stated that such was not his 
object. However, he (Sir J. Pakington) 
agreed with the hon. Member for Finsbury 
(Mr. T. Duncombe) that if the result of 
the Amendment was to put an end to the 
measure in the present Session the loss 
would not be very great. He supported 
the Bill up to the last division, but he had 
ho hesitation in avowing that upon that 
occasion the Bill was so mutilated and so 
altered for the worse, that he did not 
think it was desirable the Bill should pass; 
and his apprehension was that if the Bill 
should pass in its present shape, it would 
only be a delusion. He did not say that 
the Bill had no merits. It consolidated 


the laws relating to bribery, and it gave a| 


better definition than they had yet had of 
what bribery was; but it was not intended 
for a Consolidation Bill, or a Bill for de- 
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fining bribery, but as a Bill for putting an 
end to those scenes of bribery and corrup- 
tion which had disgraced some recent elec- 
tions; and in that important respect he 
believed that the Bill would be an utter 
delusion. Without a declaration to be 
taken by the successful candidates, he 
believed that the nomination of an election 
offieer would be a perfectly useless appoint- 
ment, and that the Legislature would fail 
in the great object which it had in view. 
Upon that ground he was prepared to give 
any vote which would impede the further 
progress of the Bill, and upon that ground 
he regretted that the Government thought 
it desirable to press it. He could have 
wished that, instead of carrying this now 
imperfect measure through Parliament, 
they had taken the recess to consider the 
subject, and at the commencement of tlic 
next Session had brought forward a well- 
digested measure, which might then have 
been deliberated upon and passed by both 
Houses. 

Mr. G. BUTT said, that it appeared to 
him the Bill; as it had come from the 
House of Lords, was, upon the whole, a 
useful measure. It certainly could not be 
denied that it contained many provisions 
calculated to carry into effect objects which 
Members of that House on both sides de- 
sired to have fulfilled. He would not go 
into the conflict between the House of 
Lords and the House of Commons, which 
had nothing to do with the question. The 
matter was, whether the Bill had sufficient 
merit in itself to entitle it to the adoption 
of the House as it now stood, and he 
thought it had. The noble Lord opposite 
had truly pointed out that in neither of the 
three Bills which had been submitted to 
the Select Committee had there been any 
clause which affected to deal with the 
question as to the legality of the payments 
to which this clause referred. It might be 
desirable, hereafter, to define what was 
legal and what was not in relation to such 
payments, but this future expediency af- 
forded no reason be the present Bill 
should not pass—why another recess 


should pass away, and another Session, 
before any attempt was made to put down 


bribery and corruption. No doubt the 
Bill, as it came from the Committee was 
better than it was now, but let them take 
the measure as it stood, and let a short Bill 
be introduced next Session to supply any de- 
fect in the particular point under discussion, 
which it might be expedient to deal with. 
Mr. WILKINSON said, he had no 
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faith in the Bill as a remedy for the evils 
of bribery, or in any legislative action by 
way of penalty. The only effectual way, 
in his opinion, of putting a stop to mal- 
practices at elections would be to extend 
the franchise on the one hand, and adopt 
the system of the ballot on the other. 

Mr. CAYLEY said, he thought that the 
Tlouse of Lords was perfectly justified in 
the course they had taken. At all events, 
they had greatly improved this Bill, which 
he hoped would be passed in its present 
shape. He differed from the hon. Member 
for Finsbury (Mr. T. Duncombe) in think- 
ing that the House of Lords did an uncon- 
stitutional act in passing their Resolution 
of the 2nd of May. That was a most 
useful Resolution, and one to which he 
hoped the House of Lords would adhere in 
future Sessions. With respect to the 
clause under discussion, he thought it 
would be inconsistent, and against all 
right principle, to call upon candidates 
to pay the travelling expenses of voters, 
and he should give his hearty support to 
the Lords’ Amendments. 

Mr. MALINS said, he would beg the 
noble Lord the President of the Council to 
say, after the House of Commons had de- 
cided five times by large majorities that 
the actual and reasonable travelling ex- 
penses of voters should be paid by the 
candidates, and after every Member of the 
Government in that House had voted in 
favour of the clause to that effect, that the 
resolution to which the House had delibe- 
rately come should be set aside because the 
House of Lords had decided, upon a single 
night’s debate upon the whole Bill, that 
the clause should be expunged. The effect 
of omitting the clause would be to leave 
the question of the legality or illegality of 
ravelling expenses in a state of greater 
doubt and uncertainty than before; and it 
would be impossible either for an election 
officer or an Election Committee of that 
House to show how they were to deal with 
such cases. He thought that, instead of 
passing the Bill in its present imperfect 
and dangerous shape, it would be far better 
to delay it till next Session. But he would 
like the noble Lord the President of the 
Council to explain how it came to pass 
that a clause, which was supported in the 
House of Commons by all the Members of 
the Government in that House, was struck 
out on the Motion of another Member of 
the Government in the House of Lords. It 
could not be that the noble Duke acted 
without the knowledge or consent of his 

Mr. Wilkinson 
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colleagues. He believed that in some mat. 
ters the noble Duke did not allow the other 
Members of the Government to interfere 
with him; but this was not a question of 
that description; and at all events the 
matter was one in which an explanation 
was most assuredly due to the House, 
Seeing that the Bill as it now stood was 
one of little value, while it was calculated 
to create the greatest possible embarrass. 
ment at elections, he trusted that it would 
be allowed to remain over till next Session, 
when it might be made really effective 
for the suppression of bribery and cor. 
ruption. 

Sm CHARLES BURRELL said, he 
thought candidates should be allowed 
to pay the travelling expenses of poor 
voters, who had not the means of going 
to the poll at their own cost. He would 
also suggest that more _polling-booths 
should be erected in large counties, and in 
any future Bill he hoped tuat point would 
not be lost sight of. The omission of the 
clause which allowed travelling expenses 
was a harsh and injudicious act, and he 
would therefore vote against it. 

Lorp ROBERT GROSVENOR said, 
he must deny the assertion of the hon. 
and learned Member for Wallingford (Mr. 
Malins), that the Government had to a 
man supported the clause in that House. 
The Attorney General not only voted, but 
spoke, against the clause. He rejoiced ex- 
ceedingly at the course which had been 
taken in the other House, for he saw an 
opening for incalculable mischief in the 
Bill as it left the House of Commons. So 
great, indeed, had been his objection to the 
clause, that he had felt it his duty to vote 
against the passing of the Bill. Hon. 
Gentlemen opposite seemed to take a very 
extraordinary view of the daties of a candi 
date. Formerly, if a man went down tos 
borough and openly stated his intention— 
and kept to it—not to pay more than legal 
expenses, he was held up to honour; but 
now there seemed to be an idea abroad 
that a great portion of the expenses, pro 
perly belonging to the borough, ought to 
be got out of the candidate. 

Question put, “‘ That the words pro 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 78; Noes 
21: Majority 57. 

Main Question again proposed. 

Lorp HOTHAM said, in pursuance of 
the feeling he had on this subject, it was 
now his duty to move that the House do 
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now adjourn. In doing so, he would take 
the liberty of saying one or two words in 
reference to what had fallen from the 
noble Lord the President of the Council, 
sho appeared to be under the impression 
that he (Lord Hotham) had stated that 
this clause involved the principle of the 
Bil. He neither said so, nor did he feel 
itto be any such thing. But what he did 
say was, that there was no clause in the 
Bill on which the House had expressed a 
more decided opinion, or on which more 
divisions had been taken. It was on that 
ground that he considered the House ought 
not to assent to the omission of the clause. 
He had no other object in view than that 
this clause should remain in the Bill, al- 
though it had been said that a question 
vas sought to be raise] as to whether the 
Bill should be proceeded with or not. For 
his own part, he would scorn taking the 
opportunity of doing indirectly what he 
could not do directly. His objection was 
solely to the omission of this clause. The 
noble Lord (Lord J. Russell) was to decide 
whether the Bill should pass or not. It 
was not a question between the House of 
Commons and the House of Lords, but a 
question between the Ministers of the 
Crown in that House and the Ministers of 
the Crown in the other House of Parlia- 
ment. If the noble Lord was willing to 
determine that the repeated decisions of 
the House of Commons should be main- 
tained and that the clause should be restor- 
ed, then he (Lord Hotham) should not offer 
one further word of objection to the Bill. 
Mr. HILDYARD said, he wished to 
correct a great misrepresentation of the 
hon. Member for Montrose (Mr. Hume), 
that he had said the House of Lords had 
acted eapriciously. What he said was 
that if the House of Lords thought proper 
to reject this Bill because the House of 
Commons adhered to a clause upon which 
they had five times divided, and which 
they had carried by large majorities, they 
vould, in so rejecting it, act capriciously, 
and on them would be the consequence of 
that rejection. To every word of that 
statement he adhered.” By majorities of 
nearly three to one that House had de- 
clared that reasonable and actual expenses 
of travelling were not illegal. The clause 
was not an enacting, but a declaratory 
clause, that the payment of the reasonable 
and actual expenses of voters was not 
illegal, The House of Lords had struck 
out that clause, without declaring that the 
Payment of those expenses was illegal. 
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What, then, would be the condition of 
county Members? They would not be 
able to pay a single farthing on account of 
such expenses without risking the loss of 
their seats. 

Motion made, and Question put, ‘‘ That 
this House do now adjourn.” 

The House divided :—Ayes 16; Noes 
84: Majority 68. 

Main Question again proposed. 

Mr. FITZWILLIAM HUME moved 
the adjournment of the debate. 

Mr. HUME said, he trusted, after the 
manifestation of the opinion of the House, 
that the further opposition to this Bill 
would be withdrawn. 

Mr. HILDYARD said, he was asto- 
nished the hon. Gentleman the Member 
for Montrose should talk of the manifesta- 
tion of a majority in that House, when it 
was well known the present manifestation 
was the manifestation of a minority, against 
which there had been a vote of at least 
three to one of that House. The noble 
Lord the President of the Council had now 
all his supporters still in town, but the 
great bulk of the Members who would sup- 
port the noble Lord (Lord Hotham) had 
left town. 

Lorv JOHN RUSSELL said, he did 
not think the hon. and learned Member 
who had just sat down was remarkable for 
his calmness. It could not well be said 
of the hon. and learned Gentleman—~ 
“ Whose own example strengthens all his laws, 

And is himself the great sublime he draws.” 
The hon. and learned Gentleman was mis- 
taken in supposing this clause formed any 
part of the original Bill. The clause in 
question had been added to it at a later 
period of the discussion, and it never 
formed a portion of the original Bill. He 
trusted the noble Lord would not now put 
the House to the trouble of dividing, but 
would take the sense of it on the main 
question, that they agree or disagree to 
the Lords’ Amendments. The noble Lerd 
must perceive, that in the division which 
had taken place, not merely the ordinary 
supporters of the Government voted in 
favour of the Lords’ Amendments, but 
also many of those who sat upon the noble 
Lord’s own side of the House. 

Cotonet BLAIR said, he would remind 
the noble Lord that, not many weeks ago, 
he had stated that, if he conscientiously 
believed he were right, however small the 
minority who supported him, he would per- 
severe. He also begged to remind the 
noble Lord that a great many Members 
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who had formerly opposed the view taken | 


by the House of Lords, were now out of 
town, and had not had notice that the 
question was to be discussed. 


Lorv JOHN RUSSELL said, that the | 


occasion to which the hon. and gallant 
Member adverted, upon which he (Lord J. 
Russell) spoke as stated, was where a 
minority attempted to contravene the 
wishes of the majority. 

Mr. VINCENT SCULLY said, he had 
taken a deep interest in this Bill from the 
commencement. It was not special or par- 
tial legislation, but applied equally to Eng- 
land, Ireland, and Scotland, and he trusted 
the noble Lord (Lord Hotham) would not 
again uselessly divide the House. 

Mr. T. DUNCOMBE said, he would ad- 
vise the hon. Member for Wicklow (Mr. F. 
Hume) not to press his Amendment to a 
division, but that he and his friends should 
reserve their forces for his (Mr. Duncombe’s) 
Amendment, that the operation of the Bill 
be limited to twelve months. 

Mr. MALINS said, he must complain 
that no notice had been given of agree- 
ment to these Amendments being moved. 
There were many at this moment within 
two miles of the House of Commons who 
did not know what was going on, and who 
had no reason to know what was going 
on. He justified the course which he and 
his friends were taking, and which he 
admitted upon ordinary occasions was 
exceedingly to be deprecated, upon the 
ground that they were asked to reverse 
the oft-repeated decision of that House, 
and to do it without reasonable notice. 

Mr. BENTINCK said, he had not been 
in the House upon the two former divisions, 
but should vote for the present Amend- 
ment, if it were pressed, upon the ground 
that it was a most unjustifiable proceeding 
to attempt, at that period of the Session, 
and in such a House as was then assem- 
bled, to force on a measure of this kind 
without proper notice. It was a positive 
act of deception on the House. A mea- 
sure of this magnitude, and involving such 
great interests, ought to have been brought 
forward and discussed at such a period of 
the Session as would have ensured a proper 
attendance of Members. 

Motion made, and Question put, “ That 
the Debate be now adjourned.” 

The House divided :—Ayes 15; Noes 
81: Majority 66. 

Main Question again proposed. 

Motion made, and Question put, ‘* That 
this House do now adjourn.” 

Colonel Blair 
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The House divided :—Ayes 13; Noe, 
|79: Majority 66. 

Main Question again proposed. 

Mr. MALINS said, he thought the 
noble Lord the President of the Council 
| would agree with him, that it was not fair 
| that such a subject should be discussed 
without notice. In order, therefore, tha: 
such notice might be given, and that tho» 
| hon. Members who were absent might hare 
| an opportunity of attending, he would pro. 
pose an adjournment until Thursday, He 
would have preferred Friday, but he wp. 
derstood that the prorogation was to be on 
| Saturday, and he could see that Friday 
| might be inconvenient; but he trusted that 
| the noble Lord would think that, in pro- 
| posing Thursday, he was only suggesting a 
fair compromise. There was another tea. 
son for the postponement. It would afford 
the noble Lord an opportunity of giving an 
answer to the question he had asked just 
now, and which, he thought, respect fot 
the country and that House demande 
should be answered, as to the reasons 
which had led the noble Duke (his ool. 
league) to move in the other House of Par. 
liament to undo that which the noble Lor! 
in that House had himself proposed to do. 

Mr. SPEAKER said, the hon. ani 
learned Gentleman could only move that 
the debate be adjourned. 

Mr. MALINS said, he would therefore 
alter his Amendment accordingly, on the 
understanding that, if carried, the diseus- 
sion should be resumed on Thursday. 

Lorp JOHN RUSSELL said, a post 
ponement to Thursday would give hon. 
Gentlemen opposite a great advantage. It 
was obvious that they might pursue the 
same course on that day and on Friday as 
they had pursued to-day, and then the only 
alternative would be, that the prorogation 
must be postponed or the Bill be lost. ° 

Mr. BRIGHT said, it appeared to him 
there was something not quite so honest a8 
they might expect in the course which hov. 
Gentlemen opposite were taking. They 
were objecting now to the further progress 
of the Bill, on the ground that a partieu- 
lar clause had been withdrawn, but they 
had voted against the Bill with that clause 
in it; and the ground of their opposition, 
therefore, must be sought, not in the with- 
drawal of the clause, but in the ancient 1N- 
veterate hostility to the Bill itself. He 
thought that the objection as to want of 
notice savoured very much of a court 0 
law; that those hon: Members who were 
still in town, and had sufficient means of 
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knowing that the subject was to be dis- 
qyssed, and that those who had gone out 
of town, must be supposed to have ascer- 
tained before they left, whether there was 
any business which remained to be trans- 
acted of sufficient importance to detain 
them. The hon. and learned Member for 
Wallingford (Mr. Malins) claimed to repre- 
sent @ majority of the House. How did 
he know that ? The noble Lord the Presi- 
deat of the Council, on whose recommen- 
dation only the House had agreed to this 
cause, had changed his opinion upon it; 
and they all knew that the noble Lord’s 
conversion was generally followed by the 
eonversion of a great many others. He 
remembered to have heard it said of 
a certain Cardinal that he had bap- 
tized 4,000 or 5,000 people at once by the 
twirling of a mop; and when the noble 
Lord changed his opinions a great many 
other people changed their opinions at the 
same time. He would put it to the noble 
lord whether it was worth his while—as 
this was a temporary measure—as a ma- 
jority of the House of Commons had adopt- 
ed it—as the House of Lords had thought 
it of sufficient importance to warrant a 
suspension in its favour of the Resolution 
ithad passed this Session—as- the whole 
subject must be reconsidered at all events 
within the next two years—it was worth 
his while to persevere in a course which, 
supported by thirteen Members—just ‘‘ a 
baker’s dozen ’’— against seventy-nine, 
could lead to no practical result ? 

Mr. HILDYARD said, he must still 
contend that the objection made upon the 
ground of want of notice was the objection, 
not merely of a lawyer, but of a states- 
man, and he assuredly should support the 
course which the Opposition had pursued, 

Mr. BENTINCK said, he maintained 
that it was perfectly consistent with the 
opposition that had been given to a Bill 
which they believed to be bad, mischievous, 
and inefficient, to support the reintroduc- 
tion of a clause, the omission of which, they 
considered, made a bad measure worse. 

Mr. W. WILLIAMS said, he agreed 
that the clause which the Lords had struck 
out was one of great importance, for, if it 
had become law, rank bribery would for 
the first time have become legalised. What 
hon. Gentlemen wished, therefore, was to 
establish bribery by Act of Parliament. = 

Lory HOTHAM said, if, as the hon. 
Gentleman had stated, the clause in ques- 
tion would have sanctioned bribery, how 
happened it that he himself, on four or 
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five different occasions, voted for it? The 
hon. Gentleman had, as he had frequently 
done before, imputed motives to those who 
were opposed to him. How much better 
it would be if the hon. Gentleman would 
confine himself to giving his reasons for 
the opinions he entertained. As to what 
had fallen from the hon. Member for Man- 
chester (Mr. Bright), he would only say, 
that it was not the fact that those who 
sought to maintain the clause which the 
Lords had struck out wished to establish 
bribery. [Mr. Bricut: Hear, hear.] At 
all events, the hon. Gentleman imputed to 
the minority that they had an object other 
than that which they professed. He (Lord 
Hotham) could only say that, whatever 
might be the merits of the clause, it was 
one which had over and over again been 
confirmed by that House. It was on that 
ground, without any reference to the in- 
trinsic merits of the clause itself, that he 
was proceeding on this occasion. The 
ground he was now going upon was, that 
there was originally a large majority ex- 
tremely in favour of the clause. Nothing 
would have induced him to put himself in 
the situation he was then assuming, but a 
most sacred sense of duty. It was a posi- 
tion which was most distasteful to him, 
but from which he felt he could not recede 
without sacrificing his conscientious feel- 
ings, and consenting to a most unworthy 
surrender of the privileges of that House. 

Motion made, and Question put, ** That 
the Debate be now adjourned.” 

The House divided :—Ayes 13; Nocs 
78: Majority 65. 

Main Question again proposed. 

Lorp HOTHAM: I move that the 
Hfouse do now adjourn. 

Mr. MALINS said, he had hoped, when 
he moved that the debate be adjourned to 
Thursday next, that the noble Lord (Lord 
J. Russell) would have acceded to so rea- 
sonable a proposition, but, as the noble 
Lord had not thought proper to do so, he 
did not think it was necessary to proceed 
further in dividing the House. 

Motion made, and Question put, “ That 
this House do now adjourn.” 

The House divided :—Aycs 11; Noes 
77: Majority 66. 

Main Question again 

Lorp HOTHAM sai 


— 
, he should again 
move that the debate be adjourned. 

Mr. T. DUNCOMBE: Mr. Speaker, it 
appears that both sides of the House are 
gradually dwindling away, and as the mi- 
nority are decreasing two to one, as com- 
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pared with the majority, it is clear that in 
the end they must give way. Now, I 
would suggest that time would be saved, 
and the object of both parties attained, by 
the adoption of the compromise I sug- 
gested an hour or two ago, that the pre- 
sent Bill should continue in operation for 
twelvemonths and the then next Session 
of Parliament instead of for two years, 
and the then next Session. This, I con- 
ceive, would meet the views of both par- 
ties. The noble Lord the President of 
the Council would then no doubt under- 
take to bring in a new Bill in the course 
of next year, but if the operation of the 
Bill be extended for three years after what 
has taken place this evening, I think it 
very probable that we shall not have an 
effectual Bribery Bill for a considerable 
length of time. I hope the noble Lord the 
Lord President will consent to this arrange- 
ment, and that the noble Lord opposite 
(Lord Hotham) will also acquiesce in it. 

Lorp HOTHAM said, he had no other 
object in view than an imperative sense of 
public duty. He was ready to admit that 
if the operation of the Bill were limited to 
twelve months, the view he entertained of 
the matter would be considerably modified, 
and if the noble Lord (Lord J. Russell) 
consented to provide that it should con- 
tinue only for one year, he (Lord Hotham), 
being most unwilling to interfere more 
than was absolutely necessary with the 
progress of other business, would readily 
acquiesce in that arrangement. 

Lorp JOHN RUSSELL: If my hon. 
Friend the Member for Finsbury means to 
propose that the Bill shall continue for one 
year, and to the end of the then next Ses- 
sion of Parliament, I shall be willing to 
accede to that proposal. There would then 
be time to consider any other Bill which it 
might be thought desirable to introduce, 
but if it was limited to one year only, an 
attempt might be made on the first or 
second reading or on some other stage of 
such Bill, to move adjournment after ad- 
journment, and thus prevent the passing 
of any measure upon the subject. 

Mr. T. DUNCOMBE said, he believed 
that the words ‘‘and to the end of the 
then next Session of Parliament,’’ were 
generally introduced into Bills not to be in 
force, but to cover any accident that might 
occur such as the noble Lord had suggest- 
ed, and his object was not to run the pre- 
sent Bill until the end of the next Session, 
after the expiration of the year, but to 
afford the noble Lord the opportunity of 
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| bringing in another Bill next Session, and 
| doing his best to carry it, but having the 
prospect of the continuance of the present 
Bill until the end of the succeeding Seg. 
sion should he fail in doing so. 

Lorp HOTHAM said, he was willing 
to acquiesce in the proposed arrangement, 

Lorp JOHN RUSSELL: Of course] 
shall feel myself at perfect liberty to pro. 
pose either to amend this Bill in another 
Session, or to reintroduce it exactly as jt 
is if I should so think fit. By acquiescing 
in this arrangement, I must not be under. 
stood as binding myself to any particular 
course in this respect. 

Mr. MALINS said, he hoped the noble 
Lord, whether he introduced this Bill or 
proposed a new one, would incorporate in 
it the clause which had been struck out by 
the Lords. 

Motion, by leave, withdrawn. 

Main Question put, and agreed to, 

Lorp JOHN RUSSELL then moved 
an Amendment in accordance with Mr. T, 
Duncombe’s suggestion, limiting the dura- 
tion of the Bill to one year, and to the end 
of the then next Session of Parliament. 

In reply to Mr. Hitpyarp, 

Lorp JOHN RUSSELL said, of course 
this Amendment would have to go up to 
the Lords for their concurrence. 

Amendment agreed to. 


COMMON LAW PROCEDURE BILL, 

Order for Third Reading read. 

Mr. I. BUTT said, he did not wish to 
oppose this Bill, but he would make an ap- 
peal to the Government to expunge the 
13th clause, which would disturb the old 
established law of the country as to the 
unanimity of juries. He might be allowed 
to remind the House that the clause em- 
bodying a most important alteration in the 
law was carried in opposition to the opi 
nion of the Attorney General for England, 
the Solicitor General for Ireland, as well 
as in opposition to the opinion of the 
Commissioners, in accordance with whose 
views the rest of the Bill was framed— 
namely, the Common Law Commissioners, 
who distinctly declared that unanimity on 
the part of juries ought not to be dis 
pensed with. And to this he might add 
that the opinion of the right hon. and 
learned Gentleman the Recorder, of Lon- 
Ldon (Mr. S. Wortley) was decidedly to the 
same effect; while he had learned from 
a private conversation with the hon. and 
learned Attorney General that he remained 
of the same opinion which he had orgt- 
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nally expressed, and that he certainly did 
not think so important a change ought 
to be made without the completest dis- 
cussion. What he felt bound, therefore, 
to ask the Government was, that at so 
late a period of the Session, and in the 
face of an understanding that the dis- 
cussion as to the merits of this clause was 
to be postponed until the third reading, 
they would not press the measure this 
Session. For, he must say, if they were 
to carry it through in a House so thinly 
attended as the present, the public would 
not fail to conclude that so important a 
change had been made without that de- 
liberative solemnity and discussion so emi- 
nently to be desired. And he might here 
observe that the clause was not at all 
essential to the Bill; in fact, one of his 
arguments against the clause was, that it 
did not at all properly belong to it, for 
it was a Bill regulating the practice and 
procedure of the common law courts. 
Now, a measure of that kind was hardly 
one in which provisions dealing with an in- 
stitution so essential to the working of 
English society as trial by jury could be 
introduced. For himself, he believed if 
the clause were accepted it would lead 
to the abolition of trial by jury altogether ; 
but, at all events, whether the changes it 
proposed were right or wrong, he felt sure 
all would agree that it ought not to be 
passed except in a full House. He thought, 
then, that the most equitable course to 
take would be to expunge the clause alto- 
gether from the Bill—or, at least, that 
part of it which went to establish the 
verdict of ten jurymen as admissible; and 
if it was judged advisable to introduce 
80 important a change as that, let it be 
done by a distinct and separate measure 
next Session. If that were done he was 
free to acknowledge that this Common 
Law Procedure Act would be a very va- 
luable improvement upon the law as it now 
stood, and on that account there was the 
more reason for regretting that the Bill 
had been embarrassed with such extra- 
neous matter. There was also a few other 
clauses in the Bill altering the law of evi- 
dence generally, to which he was disposed 
to take objection. Hitherto the law of 
evidence had been the same in England 
and Ireland. Now, he thought it would 
be introducing a very dangerous principle, 
and it would lead to confusion, if they 
sanctioned a difference in the practice of 
the courts of England and Ireland on the 
subject of evidence. Still, he was not 





disposed, as he had previously stated, to 
oppose the further progress of the Bill on 
that ground, should he obtain an assurance 
that the Government would not press the 
13th clause. 

THe SOLICITOR GENERAL said, 
he readily admitted that the opinions of 
his hon. and learned Friend the Attorney 
General and of the Solicitor General for 
Ireland (Mr. Keogh) were not favourable 
to that portion of the 13th clause which 
authorised the reception of the verdict of 
ten jurymen in lieu of an unanimous deci- 
sion. On the other hand, the Bill came 
down to them samctioned by the high au- 
thority of the House of Lords. On the 
whole, however, he would recommend the 
House not to insist upon that part of the 
clause objected to by the hon. and learned 
Gentleman (Mr. Butt), but to defer the in- 
troduction of the principle it embodied to a 
future Session. With regard to the other 
objection of the hon. and learned Member, 
namely, that there ought to be one rule as 
to evidence for both countries, he thought 
there could be but one opinion on that sub- 
ject, and therefore he would at once under- 
take that all the clauses having reference 
to that subject should be made applicable 
to Ireland as well as to England. 

Mr. J. G. PHILLIMORE said, he 
hoped the House would on no account 
accede to the suggestion thrown out by 
the hon. and learned Solicitor General. 
The principle of unanimity on the part of 
a jury was founded upon the most flagrant 
absurdity, and he would tell the hon. and 
learned Member for Youghal (Mr. Butt) 
that, though the Bill had been framed in 
defiance of the opinions of the hon. and 
learned Attorney General and the Chief 
Justice of the Common Pleas, there were 
authorities at least equal to theirs in fa- 
vour of the principle of the clause. His 
own opinion was, that the verdict of nine 
jurymen given in after a lapse of twelve 
hours, backed by the authority of the 
Judge who tried the cause, ought to be 
conclusive, and was at least equal to the 
unanimous verdict of twelve jurymen. At 
all events, that was the recommendation of 
the Common Law Commission. He, for 
one, would not cdnsent to this clause being 
struck out of the Bill; and he trusted that 
his hon. and learned Friend the Solicitor 
General would never be induced to con- 
sent to abandon a provision of so bene- 
ficial a nature, and which would tend to 
rescue the law of trial by jury from a 
charge of the grossest absurdity. 
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Viscount PALMERSTON said, he 
thought the argument of the hon. and 
learned Gentleman (Mr. J. G. Phillimore) 
went much beyond what he intended; for 
his argument went to this, that every jury- 
man should be allowed to vote exactly as 
he pleased, and that then the verdict 
should be taken according to the opinions 
of the majority. By limiting the number 
assenting to a verdict to nine, in place of 
twelve, they did not get rid at all of the 
question of principle. Now, the course 
which his hon. and learned Friend had pro- 
posed did not decide the question; be- 
cause, by disagreeing to this portion of 
the Bill, a discussion between the two 
Houses would be involved, and thus the 
matter at issue would remain open. He, 
therefore, thought that upon a question of 
such very great importance, and in re- 
ference to which such a variety of opinions 
prevailed on both sides of the House, it 
would be far better to leave the law as 
it stood during the few months intervening 
between this and the next Session of Par- 
liament, than act in a headlong manner in 
regard to the extensive change proposed 
by the Bill. He would, therefore, suggest 
to his hon, and learned Friend (Mr. J. G. 
Phillimore) to waive his objections, and 
next Session a Bill might be brought in 
dealing specifically with the subject. 

Mr. MALINS said, he highly approved 
of the course proposed by the hon. and 
learned Solicitor General. He perfectly 
coincided in the opinion that the clause 
contemplated one of the greatest altera- 
tions that could possibly take place in the 
administration of justice in this country. 
He thought that, so far as that House 
was concerned, the greatest caution and 
consideration were necessary, and that 
the provisions of the clause eminently 
merited being dealt with in a separate 
enactment. 

Mr. HUME said, he had always thought 
it absurd to compel unanimity on the part 
of twelve jurymen. That was a conclu- 
sion in direct accordance with the dictates 
of common sense, and did not require 
many hours’ discussion, either in the morn- 
ing or the evening, to bé arrived at. He, 
therefore, thought the hon. and learned 
Gentleman (Mr. J. G. Phillimore) was per- 
feetly justified in urging the necessity of 
this change; at the same time, he would | 
recommend him not to press his objection | 
at present, lest it might endanger a mea- | 
sure in other respects also so beneficial. _| 


Mr. J.G@. PHILLIMORE said, he would | 
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consent to allow the particular provision to 
be expunged from the clause, lest, by his 
opposition, the passing a measure other. 
wise of so excellent a character should be 
endangered. 

Bill read 3°, and passed. 


EAST INDIA COMPANY’S REVENUE 
ACCOUNTS. 

Order for Committee read. 

House in Committee. 

Sir CHARLES WOOD: Sir, I tise 
now in order to perform the promise | 
made last year to this House, that, if] 
occupied the position which I have the 
honour to hold as President of the Board 
of Control, I would submit a statement ‘to 
Parliament respecting the finances of In- 
dia, and, at the same time, would give a 
general explanation of the progress of 
India since the subject was last under 
discussion in this House. In order to 
enable me so to do, I propose to follow the 
precedent set in former years—though it 
is now only two years short of half a cen- 
tury since an Indian budget was last pre- 
sented to the House of Commons—and to 
move certain Resolutions om the subject of 
the finances of India. Those who have 
referred to what took place on former 
occasions will be aware that many of the 
Resolutions then moved (though some re. 
lating to the commercial receipts of the 
India Company and to their transactions 
as manufacturers would be inapplicable to 
the altered state of circumstances) refer- 
red to the income, expenditure, and sur- 
plus of the Indian revenue, and they will be 
Resolutions similar to those which, before 
I sit down, I shall have the honour of pro- 
posing. The Resolutions referred first to 
the revenue and expenditure of the several 
presidencies, next to the revenue of India 
gencrally, and lastly, to the ultimate sur- 
plus, after defraying the whole of the 
charges payable out of the Indian reve- 
nues. The Resolutions which I shall sub- 
mit are in truth, as on former occasions, 
nothing more than assertions of matters of 
fact, deducible from the accounts laid on 
the table of the House, whether those 
prepared in the old fashion, according to 
Acts of Parliament, or those framed in 
different manner, which I moved for in the 
course of the Session, and which are now 
in the hands of hon. Members. The prin 
cipal advantage, of course, which I antic 
pate from the present discussion, is not 60 
much the eliciting the opinions of the 
House on the finances of India, as that it 
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will enable Government to lay before the 
House a general view of the state of the 
Indian empire, and also afford an oppor- 
tunity to hon. Gentlemen to make such 
observations as they think fit on the subject, 
orto seek for further information connected 
with that most important part of the Bri- 
ish dominions, which, so far as J am able 
togive it from any documents in my pos- 
session, 1 shall be anxious to afford. I do 
not know that I need say much more on 
the general character of the Resolutions, 
but before I go further into the statement, 
I wish to say a word or two respecting the 
form of the Indian accounts in the hands 
of Members. Under Act of Parliament, 
accounts made up in a particular manner 
are annually laid on the table of the House. 
I did not think, when I had time to turn 
my attention to these matters, that the 
accounts presented in that shape afforded 
as much information as it was desirable 
should be laid before Parliament, and ac- 
cordingly I desired accounts to be framed 
very much on the model of the finance 
accounts of this country, giving very full 
information on the subjects of the Indian 
revenue, income, and expenditure. These 
accounts hon. Gentlemen have had now in 


their hands for some time, and will be 
therefore able to express an opinion with 


respect to them. They were framed with 
very great care by a gentleman attached 
to the India Company’s establishment in 
the City, and were submitted to another 
gentleman of the highest character in our 
financial department, the chief clerk of the 
revenue room in the Treasury. They 
afterwards underwent careful revision by 
myself, and I think they may be considered 
satisfactory as regards their form, and the 
character of the information they give. I 
am quite aware that they exhibit some 
defects, which I hope to remedy before 
presenting them to the House in another 
year, but for a first attempt to give full 
information to the House, I trust they will 
be regarded as a very great improvement 
m the present form of account. I also 
lake this opportunity of saying that I was 
anxious to present at the same time to the 
House accounts similar to the trade and 
navigation accounts of this country; but I 
found that, in consequence of the accounts 
of the different presidencies not being kept 
in the same form, or not being brought up 


to the same time, it would be difficult in| 
this year to produce complete accounts of | 


this description. Instructions were sent 
out in the course of last autumn to the 
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different presidencies, desiring that the 
accounts might be framed upon a new 
model, and 1 hope next year to be able to 
lay on the table Indian accounts corre- 
sponding with the trade and navigation 
accounts of the United Kingdom. I will 
only make one further preliminary obser- 
vation with respeet to the time to which 
these accounts are brought up. It is with 
very great regret that 1 am unable to lay 
before the House accounts—that is to say, 
complete accounts—up to a period later 
than the 30th of April, 1852. Those 
which have been laid on the table of the 
House pursuant to Act of Parliament, 
framed on the old model, I believe it would 
be easy to present at an earlier period. 
But I have been unwilling to make any 
change in this respect, because, though I 
might get the accounts presented two or 
three months sooner, I should not be satis- 
fied, considering the accelerated means of 
communication with India, until I gained a 
whole year, and produced in the month of 
May or June complete accounts up to the 
end of the previous year. Instructions have 
been sent to the Governments of the differ- 
ent presidencies to expedite the transmis- 
sion of the accounts as much as possible; 
and I hope, before a couple of years elapse, 
that I shall be able to effect the result I 
have stated. The general purport of the 
Resolutions which I shall move—follow- 
ing former precedents—will set forth the 
income and charge of each presideney,; 
the income and charge of India payable in 
India, and the difference between the in- 
come and the charges. At the same time, 
it is true that the accounts will not give 
an exact representation of the charges of 
the separate presidencies, because there 
are some general charges included in the 
revenues of cach presidency, and some, 
which ought to be divided among the se- 
veral presidencies are charged to one. 
Thus, the charges of the Government of 
India are defrayed out of the revenues of 
Bengal; the charges of batta are paid out 
of the revenues of Madras, and of the In- 
dian navy by Bombay, though these charges 
ought fairly to be distributed between the 
different presidencies. In like manner, 
the retired pay and furlough allowance for 
the whole of India are put into one general 
sum, though a portion belongs to each of 
the presidencies. I mention this cireum- 
stance to show that in the statement we 
are able to make out we do not accurately 
get the separate charges of the respective 
presidencies, nor the general charges of 
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the Indian Government as distinguished 
from the local payments. Whether in 
another year it would be desirable to con- 
tinue the accounts in this form is a subject 
for consideration, but at present I will 
only repeat that this is a first attempt to 
give information as fully as possible with 
respect to Indian finance. The informa- 
tion furnished in the statement I am about 
to make is principally derived from the 
Parliamentary papers on the subject 
under the heads in those papers, Nos. 
i2, 13, and 29. The first Resolution 
states the amount of the revenue of the 
Presidency of Bengal, including some dis- 
tricts attached to it, and the local charges 
thereon, exclusive of the military charge. 
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I am obliged to make that distinction, for 
with respect to the army of Bengal, a 
tion is the army of the North-Western Pro 
vinces as well as of Bengal. Therefore 
when I state the revenue of Bengal, with the 
local charges thereon, I shall exclude the 
army and I shall make the same deduction 
for the purpose of fair comparison in fp. 
spect to the North-Western Provinces, and 
shall afterwards add the army common to 
both districts. The first resolution I shall 
move will state that the revenue of Ben al, 
on the 30th of April, 1852, was 7,584,435i 
[The right hon. Gentleman here read the 
following statement, embodying the infor. 
mation contained in the Resolutions he in. 
tended to move—] 


ANC E— 


1851-52. 





I, BENGAL : 
Revenue . saindisasheoans 
Local Charges... 


seve 1£7,584,435 
.| 1,936,362 


BRE FIR oie cciscesopccterscieace 


Nortu-Western Provinces : 
Revenue . 


cvescccscccccccscccccccccscse | 6,090,715 
Local Charges... 


1,402,238 
Local Surplus... 
Military Charges of Bengal ar ‘and North- 
Western Provinces... .| 5,442,230 
Net Revenue of ditto pbcitnciniin 
ETE GO. isdn cnstscniactspstvcecee 


Surplus available for General Pur- 
SUNG GE IR sic vceses csscesacsices 


II. MADRAS: 
Revenue . pabKapysabagedagnaneieensose 
Charges ......cccsercevcrescecersescesereeee | 

Surplus available for General Pur- 
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III. BOMBAY : 
Revenue . ndesdpseosocesss seul 
Charges 





Surplus available for Genera! Pur- 
poses of India... je “| 
Total Revenues of the several Presi- 
dencies ....... psc agianeses synods 
Total Charges BID sismcisianedscines 
Total Surplus of ditto ..........::60000 
Interest on Indian Debt ...............+ 
Charges defrayed in England 


Total Charges on Indian Revenues ... 





ee of Income over ments 
| A ET I 


4,268,477 | 
|£13,255,150 

8,770,330 
£4,484,820 


3,704,048 
3,204,273 


499,775 


2,868,298 
2,847,392 





19,827,496 
14,822,495 
6,005,001 
1, 967, 359 

2,506,377 


4,473,736 


——— 





£531,265 
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That statement, I am happy to say, is a 
satisfactory statement, and for the two 
years preceding 1851-52 there was also 
asurplus, though not so large. In 1849-50 
the surplus was 354,3371., and in 1850-51 
415,866. I have already stated that the 
year 1851-52 is the last year for which I 
have a complete statement, but I have an 
approximate one for the year 1852-53, 
and I think it desirable to put the House 
in possession of the most recent informa- 
tion in my power to furnish, though I can- 
not state anything not resting on certain 
and positive information. The statement 
of the gross account for 1852-53, and 
1853-54, is as follows :—1852-53, income, 
6,915,4312.; expenditure, 26,275,9661. ; 
surplus, 639,465/.; 1853-54, income, 
26,586,826. ; expenditure, 27,459,161. ; 
deficit, 872,335/. I confess it is with 
very great sorrow that I have to make 
this last statement, especially as the cir- 
cumstances of the preceding year encou- 
raged the expectation of a different result. 
But, taking the last three years together, 
there is a surplus of income over expendi- 
ture. When there is a great variation in 
diferent years, and the balances sometimes 
stand over, so that the expenditure of each 


year does not accurately represent the 
charge of the year, it is fair, I think, to 
take the average income and expenditure 


of two or three years. On the whole, 
therefore, I by no means despair of future 
years, although, when there is so large a 
deficit staring us in the face, it might ap- 
pear at first sight to be somewhat dis- 
heartening, and it renders it necessary to 
postpone some changes in the taxation of 
India, which I am anxious to see effected. 
Hon. Members must remember that the 
revenue of India is not like the revenue of 
this country, in which a reduction of one 
item leads perhaps to an increase in an- 
other. In the great item of the land re- 
venue, which furnishes by far the largest 
portion of the revenue of India, there can 
be no inerease. With regard to Bengal, 
the terms of the settlement preclude any 
possibility of increase from that source. 
In the North-Western Provinces, where 
the leases are granted for a long term of 
years, and in Bombay, where the land is 
also leased for terms of years, there ean- 
hot, at any rate until the expiration of 
those leases, be any increase of revenue 
from that souree. With regard to Madras, 
Tam afraid, so far as the land revenue 
goes, that, whatever may ultimately be the 
case, the first operation will result in a re- 
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duction. I will not raise again the ques- 
tion which was discussed some nights ago 
as to the tenure of land in Madras. It is 
substantially a tenure subject to a very 
heavy quit-rent; and though a most able 
officer, Colonel Cotton, who is acquainted 
with public works there, states that it 
would be easier to raise the land to the 
value of the assessment than to reduce 
the assessment to the rent which might be 
fairly paid, there can be little doubt that 
the assessments in this portion of the pre- 
sideney ought to be reduced. I am in- 
clined to think that, in the end, the effect 
of reducing the assessments would be to 
bring a greater amount of land into culti- 
vation, and ultimately perhaps to bring up 
the land revenue of Madras to a consider- 
able extent; yet, in the first instance, a 
reduction would inevitably foilow the first 
alteration of assessment. At present, all 
that it is necessary to say is, that it is im- 
possible to expect any addition to the land 
revenue of Madras; and that, taking the 
land revenue of India over all the presi- 
dencies, no increase can be expected from 
that source for some time to come. The 
next item of revenue in India is opium, 
which amounts sometimes to 4,000,0001., 
and is sometimes much lower. There is 
an estimated deficit for this year; but as I 
am of opinion, whether the rebels or the 
supporters of the present dynasty in China 
ultimately have possession of that country, 
that the use of opium will not diminish, 
and as I believe that the Indian opium is 
of a very excellent quality, better than 
any produced in China, I think it likely 
that the demand for opium from that coun- 
try will not materially diminish, and that 
the revenue may by possibility be main- 
tained. Still it is one of a most uncertain 
character, and we should be building our 
calculations upon a most unsubstantial 
foundation if we based them upon any an- 
ticipated permanent increase from that 
source. The next great item of revenue 
is salt. I cannot forget that in the last 
Session of Parliament the House of Com- 
mons came to a vote—an ill-advised one, 
as I think—upon the subject of salt. The 
subject of the salt duty in India could not 
properly or fairly be dealt with in the state 
of feeling which was engendered in this 
country with regard to it some years ago, 
when it was one only of many objection- 
able taxes paid by the people. It was 
quite right to abolish it here. But in India 
the people have long been accustomed to 
it—as nearly the only tax on any articles 


3A 





1445 East India 


of their consumption. You can hardly 
deny that it is reasonable and fair that the 
mass of the people of India should in some 
way contribute to the revenue of the coun- 
try. This is almost the only tax which 
they pay. It is one to which they have 
been aecustomed, and it is one which does 
not in any way whatever press heavily upon 
those who are subjected to it. Since that 
debate took place a most interesting docu- 
ment has been placed in my hand—a sta- 
tistical paper which has been prepared by 
a medical man at Calcutta, and which was 
printed, I believe, in some of the Calcutta 
journals. He took very great pains in in- 
quiring from persons who came under his 
charge into the condition of the peasantry 
of that part of the country; and it may 
be satisfactory to the Committee that I 
should read the conclusions which he ar- 
lives at from his investigations. He goes 
at great detail into the quantity of food 
which they are able to consume, and he 
compares it with the most authentic infor- 
mation which he can obtain from all parts 
of the civilised world, including Europe, 
Asia, and America. Giving in a detailed 
shape the amounts obtained, he thus sums 
up the conclusions at which he arrives— 

“ Sufficiency of food and income in excess of 


necessary expenditure constitute two important 
elements of the public weal, and these would cer- 
tainly appear to have been in existence in the 
portion of Bengal from which my observations 


are derived, That many and various social evils 
yet exist cannot be doubted ; but want of means 
to procure a sufficiency of food for the retention 
of life and health would not appear to be one of 
them, except in special famine years, and so far 
Bengal may be considered to exhibit as small an 
average deficiency of the comforts of life as any 
modern nation.” 

That is, I think, a satisfactory account of 
the general state of the peasantry in that 
part of the Indian empire. With regard, 
however, to the particular point, of the 
sufficiency of the supply of salt—that was 
the subject of lis closest investigation, and 
he gives the result of inquiries which he 
made from 100 patients taken indifferently 
in the hospital, whom he questioned upon 
that subject. Ninety-eight out of 100 
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stated that the supply of salt was ample 
for all their purposes, and two only stated | 
that it was insufficient. I think that that | 
is answer enough to the statement which 
was pretty generally made, that the people 
in that country suffered grievously from | 
the inadequate supply of salt, produced, as | 
it was said, by the monopoly of the East | 
India Company. Monopoly it most un- 
doubtedly is not—but I will only state,’ 
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upon this branch of the case, with regard 
to the mode of collection, which was the 
subject of the vote last year, that a Com. 
mission was appointed by the Governor 
General to inquire into the subject, and 
that Mr. Plowden, a very able civil officer, 
was desired to investigate it. He hag 
visited Bombay and Madras for that 
purpose, and, when the result of his 
inquiry shall be sent home from the Gp. 
vernor General, I shall have great pleasure 
in laying it upon the table of the House, 
but the Committee must be aware whata 
great objection there is to the introduetion 
of a system of Excise into India—an objec. 
tion in which I shall be supported by my 
hon. Friend the Member for Neweastle, who 
stated that nothing could be more crue 
and oppressive than the mod _nwhich the 
Native collectors of the revenue discharged 
their functions. If you ¢o establish an 
Excise, however, you must, for the protec. 
tion of the revenue, increase the number 
of Native officers, and, with the number, 
increase their means of extortion and op- 
pression. With regard to the only other 
item from which any considerable amount 
is produced namely, the Customs revenue, 
which produces, exclusively of salt, about 
1,000,0007. a year—I fear that until the 
exports from India can be materially in- 
creased we cannot expect any great aug- 
mentation from that source. There has 
been a gradual increase of late years, and 
I hope that the exports from that coun- 
try will increase. My hon. Friend the 
Member for Lancaster (Mr. Gregson) cer- 
tainly leads me to hope that there may 
be in the present demand for fibrous sub- 
stances some increase in the export of 
those articles from India. They do exist 
there in great quantities, and but a very 
insufficient proportion is brought to this 
country. I am aware the chairman of the 
Liverpool East Indian Association does not 
entertain any very lively expectation of a 
large amount being brought from that 
country; but the hon. Member for Lan- 
caster knows the country, and I hope that 
he is right in his expectations. My own 
attention was attracted to the fact that 
large quantities of flax are absolutely 
burnt in Scinde, the only value which is 
attached to it being on account of the oil 
which is contained in the seed. I have 
desired the Governor of Bombay to ascet- 
tain if more of this flax could be sent to 
England, and I have requested the Gover- 
nor General to consider the whole subject 
of the fibrous substances produced on the 
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shores of the Bay of Bengal, and to send 
over any reasonable quantities of articles 
of that description which may be fairly 
submitted to the manufacturers of this 
country ; because it is impossible that 
there can be any supply of hemp or flax or 
fibrous substances produced in any quan- 
tity of which our manufacturers would not 
be able to avail themselves, This being 
the case, I am afraid that there is no pro- 
spect—certainly no positive prospect—of 
an increased revenue in India, while in 
most of the items of expenditure I fear 
that there is no prospect of any material 
diminution. The large item of expenditure 
in India is, as I said before, the army, and 
we have already undertaken the defence 
and the maintenance of the peace of a 
very large additional territory, without any 
material addition to the army. The whole 
of the territory of the Punjaub, besides 
the territories of Nagpoor and Pegu,jhave 
been occupied, and the only addition which 
has been made in respect of the army has 


been two European regiments and the three | 


not yet formed which were authorised by 
Parliament last year. With so much ad- 


ditional territory, it could hardly be sup- 
posed that an increased military force 
would not be requisite, and I fear, there- 


fore, that we can hardly expect any great 
diminution in the expenses under that 
head. If you will refer to the statistical 
papers which were laid upon the table of 
the House last year, you will see how 
remarkably small is the number of troops 
by means of which our empire there has 
been maintained, especially when compared 
with the number of troops still supported 
by the Native States in India. Taking, in 


round numbers, the whole Queen’s troops | 


at 30,000, and the Europeans in the Com- 
pany’s service, including officers of Native 
regiments, at 20,000, we have a total of 
50,000 Europeans. In addition to these 
there are 240,000 Natives, giving a total 
for Company’s and Queen’s army of 
290,000. Beyond these, again, there are 
30,000 contingents commanded by English, 
making altogether 320,000 men ; while the 
few Native States that are left in India 
actually maintain for one description of 
force or another no Jess than 398,000 men. 
I do not think that we are justified, there- 
fore, in anticipating any material diminu- 
tion in that respect. Wher the means of 
Communication shall be improved, and the 
power of moving troops from one part of 
the empire to another shall be facilitated, 
no doubt some reduction may be made ; 
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but, until that period arrives, it is not 
probable nor reasonable, with a great 
additional territory to be defended, that 
there can be any sensible reduction 
in the army expenses of India. With 
regard to other sources of expense I 
will, at present, only refer to two—first, 
public works ; secondly, judicial establish- 
ments. I think the general feeling in the 


Accounts. 


‘House last year, produced by the result of 


the examination before the Select Com- 
mittee, was, that the expenditure under 
those two heads should be increased, and 
not diminished. Since that time I have 
derived much pleasure, as well as instrue- 
tion, from the perusal of two very able 
publications connected with India ; one by 
Colonel Cotton, upon the subject of public 
works, and the other by Mr. Norton, upon 
the subject of judicial establishments. 
Both writers, although they are not at- 
tached in any way to the Indian Govern- 
ment, distinctly point out the inadequacy 


(of European agency, as they call it, with 


reference to the public works and the ju- 
dicial establishments of India, and state 
that it is utterly impossible that either can 
be conducted properly without some in- 
crease in the number of Europeans em- 
ployed in those departments. Now, I do 
not mean to say that we should take the 
opinions of those two gentlemen for more 
than they are worth ; but, at all events, 
they show, I think, the necessity which 
exists for an increased European agency, 
if we expect the public works and the ju- 
dicial establishments to be properly con- 
ducted, and their expenditure carefully 
watched, I have since talked the matter 
over with Colonel Cotton, and he is strongly 
of opinion that, unless we do send out 
European superintendents, we shall be 
throwing a great deal of money absolutely 
away. There is another source of expen- 
diture which I may mention, namely, that 
upon education, and I refer to it only to 
say that I am quite sure nobody will 
grudge the sum to be expended under that 
head. I have now mentioned three great 
sources of expenditure in which it is clear 
anincrease, and not a diminution, must take 
place, and upon those great main heads of 
expenditure, therefore, reduction is pretty 
nearly out of the question. There is, how- 
ever, one considerable source of expendi- 
ture upon which I am happy to say we 
have been able to effect a considerable re- 
duction. I refer to the interest paid on 
the Indian debt. Nothing has given me 
greater satisfaction than to have been able 
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to complete—for although the transaction 
has not been altogether brought to a close, 
it has substantially been, to all intents and 
purposes, completed—the conversion of the 
India 5 per cents, which are now altoge- 
ther reduced to a maximum interest of 4 
per cent, with the exception of some old 
bonds payable at a certain time, and with 
the exception of a small portion of the 5 
per cents, which have been paid in cash. 
I will state to the House what the result 
of that operation has been. A similar 
operation, but to a much smaller extent, 
took place in 1847, and on my accession to 
the office which I have now the honour to 
hold, I sent out directions to the Governor 
General to proceed at once to reduce the 
whole of the 5 per cents. He proceeded 
to do so with great discretion and judg- 
ment, and the following was the result of 
the operation up to the end of May last. 
The first debt operated upon was that of 
the transfer loan (England) for 3,441,000/. 
Of that sum there has been transferred to 
the 4 per cents, 2,734,0001. ; taken in cash, 
707,0007. The whole amount of the ge- 
neral debt at 5 per cent, which was next to 
be operated upon, was 23,771,0001. Of 
that sum 20,701,0002. have been trans- 
ferred, 1,370,0002. have been taken in 
eash, and 1,700,000/. remained at that 
time untouched. The demand for cash 
very considerably increased when the funds 
of this country fell; and the operation of 
the war naturally produced an effect in 
India, so that those who would have con- 
verted their 5 per cents into 4 per cents 
demanded immediate payment in cash. 
But, prior to the despatch of the last 
accounts, the market here had turned, and 
therefore I think in all probability the de- 
mands for cash, after the arrival of those 
accounts, would not be in greater propor- 
tion to the conversions than they had been 
in the month preceeding the departure of 
the latest advices from India. In estimat- 
ing, therefore, what may be done with the 
1,700,0002. which remained unaccounted 
for in May last, I will presume that they 
will be transferred or taken in cash in the 
same proportions as the transactions of 
the preceding month. If that be so, 
then 1,200,000. will be transferred, and 
500,0007. will be taken in cash. Of the 
whole 5 per cents, therefore—23,771,0001. 
—21,901,000/. will be transferred, and 
1,870,0007. taken in cash. But I do not 
think that even that gives a fair represen- 
tation of the result of this operation. It 
is the practice in India to have what is 
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called an open loan ; that is to say, an 
person who at any time pays money to the 
Government receives a certain amount of 
interest. Now, it so happened that at the 
time this conversion scheme was com. 
menced, there was an open 4 per cent 
loan, which was closed in the month of 
September last, a new 33 per cent loan 
haying been opened since that date. Sineg 
the period of the conversions there haye 
been paid into the 4 per cent and 3} per 
cent loans, independently of the sums 
which have been taken in cash from the 
5 per cents, and avowedly paid into the4 
per cent loan, 1,130,0007. Now, practi. 
cally, that is a conversion, because 4s 
much money has been contributed to the 4 
per cent and 33 per cent loans as has been 
taken from the 5 per cents, and therefore 
to that amount we have not paid cash, but 
have merely converted one denomination of 
stock into another. The House will per. 
ceive, therefore, that we have actually paid 
in cash the sum of 740,0002. only. The 
general result of the whole transaction, 
including both that portion which was er. 
ecuted prior to my accession to office, and 
the conversions which the Governor Gene- 
ral has been able to effect in consequence 
of the directions which I sent to him, 
may be stated in a few words. The total 
sum to be operated upon amounted to 
27,212,0007. There have been trans- 
ferred directly or virtually in the manner 
I have described 25,765,0001., there have 
been taken in cash 1,447,000/., and the 
whole of the 5 per cent debt bas been er- 
tinguished. Upon the portion which has 
been transferred there is a saving of 
l per cent, and upon the portion whieh 
has been paid off there is of course a sav- 
ing of 5 per cent. The amount saved by 
the reduction of interest upon the amount 
transferred is 257,6501., and the saving 
upon the amount paid up in cash is 72,3501, 
making the annual saving upon the whole 
transaction 330,000. I think that is 4 
very satisfactory operation to be executed 
in the face of a local war just concluded, 
and of a general war just commencing, 
and nothing could more clearly show the 
high estimation in which the stability of 
Indian finance is held by persons com- 
petent to form an opinion upon the subject. 
Now, Sir, there can be no doubt that, if I 
could have afforded it, there are two 
three taxes in India which I should have 
been glad to have dealt with. There 8 
the land tax of Madras, for example, which 
excited a great deal of disapprobation 1 
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the Select Committee, there is the Motur- , prospect of friendly relations being speedily 
pha tax in the same presidency ; and there | established between the British authorities 
are likewise certain discriminating duties | and the King of Ava. I am sorry to say 
which ought to be abolished altogether. | that large bands of freebooters were com- 
But I cannot forget, and I hope the House | mitting depredations in some of the dis- 
will not forget, that the whole of the sav- | tricts; but still I ean state that even those 
ing which I have just mentioned will be | districts were more tranquil at the dates 
absorbed in the proposed increased expen- | of the last accounts than they ever were 
diture for education and public works ; | under the rule of Burmah itself. Pegu is 
and when I remember, too, that during | exceedingly rich in productions of all kinds. 
last year there was a falling off in the! A great part of the Jand is admirably 
opium revenue to the extent of about| adapted for the growth of cotton; the 
600,0007., I do not think I should be justi- | timber is exceedingly valuable in the upper 
fied in urging upon the Indian Government | part of the province; and, upon the whole, 
any large reduction of taxation. With a/ there seems to be every prospect, however 
deficiency last year of 800,000I., with no | unwilling we may have been to make the 
prospect of any increase in the opium | acquisition—and I can state that no man 
revenue, and with a certainty of an in-|was more so than the Governor General 
creased expenditure upon public works and | himself—of the province becoming one of 
education, I do not think it would be wise | our most valuable possessions in India. 
for me to recommend any reduction in the} The House is aware that the Rajah of 
sources of revenue, although I admit— | Nagpore recently died without leaving any 
and Lord Dalhousie entirely agrees with | successor to his throne, and that his State 
me—that in many districts the land tax | has consequently been annexed to the 
should be reduced. That will be done as | British territories. In the North-Western 
soon as possible ; but I am afraid that in | Provinces an amount of tranquillity pre- 
the meantime no such reduction can be} vails which, I believe, is perfectly unex- 
made, at any rate to any considerable ex- | ampled. It is notorious that in the dis- 
tent. I do not know that upon the ques-|tricts beyond the Indus several of the 
tion of finance it will be necessary for me | tribes have for many years pursued their 
to trouble the House at any greater length. | depredations unchecked, and that very 
I have stated what the income in 1852 | great forbearance has been shown to them. 
was, what the expenditure was, and what/I am glad to say that, after unavailing 
the surplus was ; I have stated what the | attempts by peaceable means to ensure 
estimates are for 1853-4; I have shown} freedom from their attacks, they have at 
that in some of the sources of expenditure | last been coerced by the military force sent 
there is a certainty of an increase, and I | against them, and that for the last eighteen 
hope I have convinced the House that/ months not a sword has been drawn in 
under all these circumstances it would be | those districts. Our exertions to establish 
wowise to urge upon the Indian Govern- | tranquillity within our own frontiers have 
ment any considerable reduction of taxa-| likewise been most successful, and such a 
tion. Having done so, I will now proceed | state of tranquillity as now prevails over 
to state, as shortly as 1 can, what the| the whole of the North-Western Provinces 
state of India is generally, and what have | has never been experienced before. Some 
been the changes since last Session of| time ago I wrote to the Governor General 
Parliament. First of all, with respect to| directing him to endeavour to establish 
the political state of India, I may state | friendly relations with the Afghans. I 
that the principal event which has taken | am happy to say that he has succeeded in 
place since that time has been the com-| that attempt. A treaty has been con- 
plete settlement of the provinee of| cluded with the Chief of Kelat, in which 
Pegu. No hostile attempt has been made | we have stipulated to aid him in putting 
against us on the part of the King of| down the bands of robbers that infest his 
Ava. He is now satisfied that we do not | dominions, while he has stipulated to give 
intend to proceed further than we have | a free passage to our merchandise through 
already done. At the date of the last | his country, upon the payment of the small 
accounts trade was going on most satisfac-| and simple duty of six rupees per camel 
torily both in Ava and Pegu. Our troops|load. I trust that treaty will be the means 
in Pegu were supplied with provisions from | of extending British trade in Persia and 
Ava, with the special leave and sanction | the other countries which lie beyond Kelat 
of the King, and, in short, there was every | in Southern Afghanistan, and that we shall 
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derive many important advantages from 
our alliance with the Chief of that people. 


With respect to Cabool, after the events |the improvement of the roads. 


which have taken place within the last few 
years, it was not, of course, to be expected 
that we should be able to establish friendly 
relations with it immediately. Since 1849 
there has been complete friendliness shown 
on our part to all persons coming from 
Cabool into the British territories. All 
the frontier duties have been taken off, 
and the communication between the two 
countries is now very considerable. It 
cannot be denied, however, that the Chief 
of Cabool appears to have entertained ap- 
prehensions of some further attack on our 
part, but measures have been taken to 
reassure him upon that head; and I am 
glad to say that approaches have recently 
been made to us, in that secret and re- 
served manner which forms an essential 
part of Indian diplomacy and negotiation. 
The officers upon our frontiers have been 
desired to reciprocate those approaches in 
the same friendly manner in which they 
are made ; and I hope I shall be able, in 
the next Session of Parliament, to report 
the establishment of amicable relations 
with the Chief of Cabool. With regard 


to the great country beyond—Persia—she 
is placed in a somewhat difficult position 
between her two great neighbours who are 


now at war with each other. The Shah 
has professed, and has maintained, an un- 
broken neutrality, which is at once caleu- 
lated to serve his own interests, and to 
secure the approval of at least one of the 
parties in the present struggle. Neutrality 
is the policy which we have all along urged 
upon him, and we hope he will be wise 
enough to continue it. So much, Sir, for 
the political state of our Indian empire, 
which is most satisfactory. I am happy to 
say that the attention of the Government 
of India, no longer distracted by external 
circumstances, has recently been turned 
to the internal improvement of the country. 
Early in the present Session a question 
was addressed to me with reference to the 
employment of Native judges. The only 
answer I could give at that time was, that 
I had called the attention of the Governor 
General to it, I am now happy to state 
that he, as Governor of Bengal, has laid 
before the Government of India a scheme 
for improving the condition and inereasing 
the salaries of the Native judges in Bengal, 
and for placing them in a much higher 
position than they have ever hitherto oceu- 
pied. He has likewise laid a scheme be- 
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fore them for the improvement of the 
police, for the inspection of gaols, and for 
Th 

| measures have not yet received the final 
sanction of the Government of India; jy 
I have no doubt that they will be pushed 
vigorously forward and carried efficie 
into execution by the very able officer 
Mr. Halliday—who has been recently a 
pointed to preside over the Presidency of 
Bengal. With regard te the North-Westem 
Provinces, I ean never refer to them with. 
out expressing my regret at the seriou 
loss they have sustained by the death of 
{Mr. Thomason. A very able civil servant 
|—Mr. Colvin—has been appointed to sue. 
| ceed him, and I have not the least doubi 
that this gentleman will discharge his im. 
portant duties most efficiently. The only 
great event in the internal affairs of Indis 
which has taken place since last year has 
been the opening of that gigantic under. 
taking, the Ganges Canal, a work which, | 
believe, exceeds any other ever heard of, 
either in ancient or modern times. With. 
out troubling the House with minute de 
tails, I may state, from a paper drawn up 
by Major Smith, the able engineer officer 
who succeeded Colonel Cautley in the 
superintendence of the works, that the 
length of the main canal, which will be 
used for the purposes both of irrigation 
and navigation, is 525 miles, and of the 
branches 373 miles; making altogether 
898 miles. The breadth at the upper 
part is 140 feet, and in other places it is 
80 feet, diminishing to 20 at its termins- 
tion. The depth varies from 10 to 5 feet. 
The flow of water at the entrance is 6,750 
cubic feet per second ; the area of irrigs- 
tion is about 1,500,000 acres, and the 
population deriving benefit from it amounts 
to about 6,000,000 of people. There are 
| two watercourses over it, the one 300 and 
|the other 200 feet wide, and the canal 
| itself is carried over a valley in an aque- 
| duet of magnificent proportions, com 

of 15 arches of 50 feet span, and a 
waterway of 750 feet. Throughout its 
whole course there are side canals, where 
necessary, so that there cannot by any 
possibility be a stoppage in the navigation. 
Compare this gigantic undertaking with 
some of the existing works in other parts 
of the world. The principal Italian eanals 
are only 114 miles long; the two great 
eanals in Egypt are 120 miles in length; 
the Erie Canal is 363 miles long ; the four 
largest French canals are only 582 miles 
in length ; while the prineipal eanals in 
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Holland are not more than 400 miles. | pected from it. In the Presidency of Ma- 
The Ganges Canal, therefore, is nearly | dras, the Godavery annicut is nearly com- 
twice as large as the greatest canals in | pleted, that on the Kistnah is commenced, 
any country in the world ; and it has been and we have sanctioned considerable fur- 
constructed under the superintendence of ther outlay on the Coleroon. The survey 
a single man, Colonel Cantley, to whom | of the river Godavery has been partially 
the Goyernor General of India most de-|made. We have ordered vessels to be sent 
servedly paid the highest honours which | out, of higher power and less draught of 
it was in his power to bestow, and whom I | water, to complete it; and should the river 
had great satisfaction in recommending to | be navigable, I will not say at all times, 
Her Majesty, since he came home, for the but for the greater portion of the year, it 
distinction of the Bath, as an acknowledg- | will open up one of the greatest cotton dis- 
ment of the distinguished services he has | tricts in India, and bring down that valua- 
rendered tothe country. I willnot trouble | ble product at a much cheaper rate than 
the House by any enumeration of what | any transmission by railway, to the great 
has been done in the Punjaub; but I can-| advantage of the people of this country. 
not help pointing out the remarkable fact | With regard to the great railways of India, 
that, although only three years have} hon. Gentlemen are aware that the great 
elapsed between the battle of Goojerat and | difficulty has been the want of money, ow- 
the date of the Report on the administra- | ing to the state of the money market. Up 
tion of the Punjaub, which is in the hands | to last year there had been considerable 
of Members, yet a large tract of country | delay, but the Government determined then 
has been changed from a state of lawless | that the great railways in India must at all 
violence to a state of peace and security, | events be made. The change of cireun- 
which is not surpassed in some of the) stances in the money market, just about 
oldest settlements in India. The land{ the time that determination was come to, 
revenue has been reduced 25 per cent, | raised a difficulty which had not been an- 
the Customs duties have been repealed, | ticipated; but steps have now been taken 
and all this has been completed in little|to prevent any further delay in the exe- 





more than three years. This success has) cution of the works. In Calcutta the line 
arisen from the adoption of what I hold to} is by this time opened for forty-six miles, 
be a sound principle of Indian govern- | and the works for 120 miles more are un- 


ment, namely, European superintendence der contract—the great obstacle to more 


and Native agency; and the result is, rapid progress being the insufficient sup- 
highly creditable to Lord Dalhousie, and! ply of iron rails from this country. The 
the very able officers whom he employed. | Madras Railroad is going on slowly, with- 
Here, too, they have opened about 1,350 out any obstacles, and the Bombay line is 
miles of road, and surveyed about 5,200 | opened for some distance. With regard to 
miles more, and seyeral hundred miles of | the lines to the north-east from Bombay, 
canal have been commenced, in order to | some doubt exists as to crossing the Ghauts, 
irrigate and bring into productive operation | and until the country has been surveyed 
an enormous tract of country, In spite of | and reports sent in, it is impossible to de- 
the reduction of taxation there is still a| cide on the exact course. In the mean- 
surplus revenue. In 1849-50 that sur-/|time there is as much to be done on the 
plus was 520,000/.; in 1851-52 it was} line of railway towards Poonah as the rail- 
626,0007.; in the next ten years, allowing | way company is likely to be able to accom- 
for the great works in hand, it is estimated | plish, so that I do not consider that any 
at 210,000/., and after that at 500,000V. ; | time is really lost. In the last few months 
80 that, when about 250,000/. is deduct-|a work of much less difficulty, but of very 
ed for military expenditure, there will be a| great utility, has been nearly completed. 
considerable surplus in a country which has | The electric telegraph is laid down all the 
very recently been brought under British | way from Calcutta to Agra, and from Agra 
rule. Works are also in progress for the|to Bombay. It is, we know, in active 
supply of water to the town of Bombay, | operation, because messages have been re- 
which is much required ; for it is a curious ceived by it; and, I believe, by this time 
fact that one of the purposes to which the | it will have been carried to Delhi, This 
railway has been applied has been to bring | important work has excited the greatest 
fresh water into the town, a purpose which, | sympathy among the Natives of India, and 
among the many advantages the railway | it is satisfactory to find it can so easily be 
confers, was certainly not originally ex-| effected and maintained through the wild 
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and desolate country which it must traverse 
in so great a distance. Great credit is duc 
to the able officer, Dr. O’Shaughnessy, by 
whose zeal and skill this important work 
has been executed. An uniform postage, 
by means of a stamp, as in this country, has 
been established throughout India. The 
clothing of the troops has been put upon a 
proper footing, and various improvements 
of minor importance have been made, with 
which I will not now trouble the Committee. 
I will pass now to what has been done in 
execution of the provisions of the Act of Par- 
liament of last Session, We have received 
intelligence of the assembling of the new 
Legislative Council at Caleutta, but it has 
only had time, subsequent to its mecting, 
to go through some formal proceedings. 
The House is, no doubt, aware that the 
Court of Directors, in conformity with an- 
other provision of the Act, have performed, 
with a single-minded view of what would 
be best for the public interest, the most 
painful task of reducing their own numbers 
to fifteen, and those numbers have been 
filled up by the addition of three named 
by the Crown. Some difficulty, it will be 


remembered, was anticipated that the 
Court so constituted might not work well 
together, but I am happy to say that such 


apprehensions have proved altogether un- 
founded. By the concurrent testimony of 
all parties, I am happy to say, no differ- 
ence of the kind apprehended has existed, 
but the whole eighteen members have 
worked together as cordially as if they 
owed their origin to exactly the same au- 
thority. I feel here bound to bear my 
tribute of testimony to the assistance I 
have received from the whole of these 
Directors, and I think great advantage has 
been derived from their independent cha- 
racter, and the knowledge which they pos- 
sess from haying, as is the case with most 
of them, been so long in India. On all the 
important subjects which it has been my 
duty to bring before them I have found 
great readiness on their part to concur in 
what I thought necessary for the public 
interest. Passing from this point, it is 
desirable I should inform the House that 
the Law Commissioners appointed for the 
purpose of revising the. imperfect legal 
procedures relating to India have not yet 
been enabled to bring into the shape of an 
Act of Parliament any measure which 
could be submitted for consideration this 
year; but I hope that, early next Session, 
I shall be able to carry out a Bill with a 
view to dealing with the Supreme Court in 
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Calcutta, and in India generally to revise 
the forms both of civil and criminal pro. 
cedure. Though nothing has been dong 
in this direction in the present year, | 
hope next Session that a proposition will 
be bronght forward for the establishment 
of a system of procedure even more simple 
than the improved system recently intro. 
duced into this country by the common 
consent of the most advanced lawyers both 
in this and in the other House of Parlia. 
ment. Upon this subject legislation in 
this country has made great strides within 
the last year or two, and it is highly de. 
sirable that India should have the benefit 
of our improved legislation. A Commis. 
sion for inquiring into and revising legal 
procedure is also sitting at Caleutta, of 
whose labours we shall have the benefit, 
Between the two, therefore, I hope that 
the present form of Indian judicature may 
undergo complete revision, and that a 
simple mode of procedure. easily intelli- 
gible to the Natives, will bring justice 
home to every man’s door in a way which 
certainly has not been the case hitherto. 
With regard to the regulations for the 
examination of the assistant surgeons, I 
believe I have already stated to the House 
on a previous occasion that the first exami- 
nation will take place in January next; it 
will be conducted on the principles of com- 
petition, and henceforward the examina- 
tion will be taken half-yearly. As respects 
the admission to Haileybury, I was in 
hopes to have been able to state the regu- 
lations under which students might be ad- 
mitted there by competition. The House 
is, no doubt, aware that no nomination 
ean take place since the operation of the 
Act in April last, but a certain number of 
nominations had been made before that 
time which have not been taken up, and 
of course until those have been taken up 
there can be no admission by competition. 
Some time since I requested a number of 
gentlemen, most of them friends of my 
own, who felt an interest in this subject, 
to take it into their consideration. Among 
them was the right hon. Gentleman the 
Member for Edinburgh (Mr. Macaulay), the 
Vice Chancellor of the London University, 
Mr. John Lefevre, Lord Ashburton, Mr. 
Jowett, a distinguished member of Balliol 
College, and the Rev. Henry Melvill, the 
head of Haileybury. As soon as I am in- 
formed of the result of their deliberations, 
I shall be enabled to promulgate the regu- 
lations which may be necessary with respect 
to admission to Haileybury, and next sum- 
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mer admission will probably take place by | The engincer officers are employed on this 
competition. There are now only two other service to the utmost extent which is com- 
subjects upon which I need trouble the | patible with the efficiency of their corps. 
House, both of which excited the greatest | Officers are largely withdrawn from the 
attention before the Committees of last | other regiments ; civil engineers are not to 
ear—I mean those of public works and | be had ; and all we ean do is to supply the 
education in India. The system of public | deficiency as well and as rapidly as we can. 
works is one to which my attention was | I trust the colleges now being established 
very early directed, and I could not but | will induce many to educate themselves as 
erceive the utter want of system with | civil engineers; but it is now only too true 
which they were conducted throughout | that the superintendence is deficient, and 
India, The reports of Lord Elphinstone | there are no very obvious means of supply- 
and of Lord Harris as to Bombay and |ing that deficiency. I now come to the 
Madras entirely confirm this view. Works | last, and certainly not the least important, 
appear to have been sanctioned and under- | subject on which I shall trouble the House, 
taken in India with very little regard to | and that is, the measures taken for supply- 
what could possibly be carried out, and it} ing the great want of education in India. 
was impossible to know how much had It would be most unjust to many persons 
been done or when it was done. Now, | not to pay a tribute of praise to them for 
the estimates of public works in India| what they have done, or to deny that a 
ought to be framed annually, as they are | great deal has been done for promoting 
in this country; and I have sent out a|education in India;. but I think, at the 
model upon which the estimates there | same time, it was evident from the evi- 
should be framed, so that we may be} dence given before the Committee, that a 
informed what the total cost of each work | great deal still remained to be done. Sir 
will be, what has been the expenditure in| Thomas Munro, Mr. Wilson, Sir Charles 
each year, and what is required to com-| Trevelyan, Mr. Macaulay, Mr. Bethune, 
plete it. So far as Bengal and the North- | Dr. Mouatt, Mr. George Norton, and my 
Western Provinces are concerned, there is| hon. Friend opposite (Sir E. Perry), are 
already organised a separate department | among the persons to whom honour is due. 
of public works, and I hope in the other | The members of the various missionary so- 
provinces some similar system will before | cieties have, likewise, been most energetic 
long be adopted, so that we shall have|to promote the cause of education. But 
some responsible head for the management | certainly no persons can give stronger tes- 
of this important department. The next|timony than those gentlemen who have 
essential consideration is the means of | done the most as to how much remains to 
executing the works. Hitherto the only|be done. They, by experience, are ac- 
fund applicable in this way has been the | quainted with what is wanted, and can 
surplus revenue in each district. Now, 1 | point out the best way to provide it. The 
thought that was not only bad economy, | system of education appears to be different 
but was unduly postponing the benefit|in different provinces. In Bengal, Eng- 
which the inhabitants, and ultimately the | lish education has been pushed to a very 
revenue, should derive from the execution | high extent; there has been there a great 
of these works. I, therefore, have pro-| demand for the acquisition of the English 
posed to expend upon the main and prin- language, with a view to employment in 
cipal public works as large a sum as may | the public offices; and hon. Members may 
be found adequate for the purpose of com-}have seen, in examination, papers used 
pleting them. Whilst the conversion of | in Bengal, which were printed in the ap- 
the 5 per cents was going on and we did | pendix to the Report of the Lords’ Commit- 
not know what the drain on the treasury | tee, questions which I confess I should be 
might be, we were obliged to reserve our | very sorry to have put to me, and which 
balances in hand, but now we are at liberty | probably many Gentlemen round me would 
to act more freely, and the Governor Gene- find some difficulty in answering. Accom- 
tal is authorised to apply the necessary | panying that high English education, there 
money to the execution of these great | has, however, been in Bengal a great neg- 
works, The real check upon the exeeu- | lect of the education of the masses of the 
tion of these works not only now, but in| people. On the other hand, in the North- 
former times, is the want of adequate su- | Western Provinces, Mr. Thompson esta- 
perintendence, Moncey has been thrown blished a system of schools for the Na- 
away for the want of that superintendence. | tives, which the people were induced to 
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attend; by the advantage to be derived | the cireumstances of each district seem j, 
from learning the mensuration of land and | require. The great features of the schenp 
the mode of calculating their holdings, Dr. | are so fully explained in the despatch whieh 
Mouatt, who has recently been the Secre-| has been placed in the hands of ho 
tary to the Council of Education in Bengal, | Members, that it will be unnecessary for 
admitted that in practical and useful know- | me to detain the House by dwelling upon 
ledge conveyed to the people in the verna-| them at any length, nor would it be posi. 
cular, the schools in Bengal were very far | ble for me to state the details with mud 
inferior to those established by Mr. Tho- | minuteness, as these must differ in differen: 
mason in the North-West Provinces. In| places and with different circumstance, 
Bombay there are very good mixed Eng- | and it is proposed to leave them to be ex. 
lish and vernacular schools, and in Madras | ried out on the spot by the officers employ. 
Lord Elphinstone exhibited a remarkably} ed in the educational department. Hq, 
good college; but religious disputes unfor- | Gentlemen are aware that in India, a5 | 
tunately have prevailed there, and, so far} am sorry to say is the case in this country, 
as Government schools go, they are worth | religious differences cppose a very great 
very little. On the other hand, the efforts | obstacle to the adoption of any unifom 
of the missionaries have been more deve-| system of education. We have determi. 
loped in Madras than anywhere else, and | ed, however, to carry out a system which, 
the vernacular education of the missionary | I believe, is likely to sueceed—that 4s, 
schools is carried to a far greater extent | system of grants in aid to schools aceon. 
there than in any other part of India. The | ing to their wants and their means of in. 
medical college of Calcutta produces most | parting education, irrespective of any rei- 
exceedingly skilful pupils, and, wherever | gious instruction administered in thos 
medicine has been taught, it has been| schools. We propose to put them all m. 
taught with yery great success. The work-|der inspection, requiring certain things 
ing college of Roorkee, which has taken the | from them—eertain things to be taught 
name of its founder, Mr. Thomason, pro-|and done. Such schools will be reported 
mises very well in drawing out engineering | upon, and, according to their compliance 
abilities. In Calcutta, the Governor Ge-| with these requirements, they will receire 
neral has established a college where me-| assistance from the Government. I re 
dicine, law, and civil engineering are} peat, however, that as regards all religious 
taught, and this promises good results, for | teaching we carefully abstain from any in- 
by far the greatest defect of the education | terference whatever. That has been the 
given in India is its want of a practical | principle upon which Indian government 
character. I am far from underrating any | has been conducted for many years past, 
part of the education which is imparted | and it is, I believe, the only safe system 
under the system now followed in the vari-| upon which it can be conducted in that 
ous provinces, but the great object of any| country. I am perfectly convinced that 
system of education in India must be toj if the Government were to introduce into 
extend it to the great body of the people. | India any system of education whieh should 
Hitherto the greatest expenditure in propor- | lead the Natives to suppose that we had 
tion to the numbers has been upon educa-| wish to proselytise them, it would only u- 
tion of a high description, and this appears | jure and prevent that result which ve #l 
to us to be wrong. Education of the higher | wish to see produced—I mean the advance. 
class may be left to the care of the parties | ment of education, I am, therefore, most 
themselves who are to benefit by it, and | anxious it should be fully understood that 
who can appreciate its advantages; but) we give assistance to missionary, to Me 
what is really wanted for India is the ex- homedan, to Hindoo schools, and to sy 
tension of education to the great body of | schools, of whatever religious faith they 
the people, and this has been the main end | may be; that we look only to the see 

kept in view in the proposals: we have} education imparted there, requiring i ¥ 
made. With this object, we shall take| be of sufficiently high standing, and 7 
every desirable part of the system we see | quiring the education to be properly im 
existing in one part of India or the other, parted; but that we in no way want 
and endeavour to form a scheme which | terfere with the religious belief or the 1 
may be adapted to the whole country, leav-| gious teaching in those schools. We p 
ing the details to be filled up by the autho- | pose to establish universities in the gre! 
rities on the spot. We lay down a gene- centres of the Indian presidencies 02 the 
ral scheme which they are to work out as | model of the London University —thet is 
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vith the power of conferring degrees after 
examination, without themselves engaging 
in the instruction of students. The uni- 
yersities will be at the head of affiliated 
golleges or institutions, as is the case with 
the London University. The affiliated in- 
situtions will include colleges of any reli- 
gious rsuasion—missionary, Hindoo, Ma- 
fvedan, or Government colleges. Every 
of instruetion, indeed, which gives 
an education sufficiently high to enable a 
to obtain a degree, may be affiliat- 
ed, Below these colleges we propose to 
have schools of two different classes. I do 
not like to distinguish these schools by the 
terms ‘* Anglo-vernacular’’ and ‘‘ vernacu- 
lar” schools, for those terms do not express 
yhat we mean; but probably in the lower 
of these classes it may be found impossible 
to teach anything but the Native language, 
whilst in the class of schools above them I 
hope that both the English language and 
the vernacular dialects of India will be 
taught. At present, one of the greatest 
diffeulties interposed in the way of Native 
education is the want of books in the ver- 
neular languages of which the contents 
we valuable and worth teaching, but to 
some extent at least this want may be sup- 
plied, and at all events we may confidently 
look forward to the greater diffusion of the 
English language amongst the Native popu- 
lation, and with it a knowledge of the 
science and arts of Europe. We propose 
to establish scholarships as prizes from 
the lower schools, presenting to the stu- 
dents rewards which the more diligent 
ad exemplary may hope to obtain. We 
hope from amongst the better scholars 
tofind some who may adopt the profession 
of teaching, and do something to supply 
the great want of educated sehoolmasters. 
There have been many instances of Native 
students of superior endowments, well fitted 
for the vocation of schoolmasters, and whom 
ve should be willing and anxious to train 
wp as teachers by the establishment of 
tormal and training schools for sehool- 
masters. We propose to place the whole 
of these institutions under constant inspec- 
tion, and examinations will be regularly 
conducted under the eyes of the Govern- 
ment inspectors. We think, also, that in- 
stead of continuing the Couneils of Eduea- 
tion, it would be far better that the eduea- 
tional system should be under the control 
of a Government department. I am ie 
far from underrating the exertions whic 
have been made by those Native and Eng- 
gentlemen who are members of the 
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Councils of Education, and I trust that 
most of them will continue to render their 
assistance in the promotion of education as 
members of the senates of the universities; 
but I think it is advisable that the system 
of education should be placed under the 
superintendence of a Government depart- 
ment. We also contemplate either the 
establishment of professional colleges or 
the appropriation of branches of the eol- 
leges to the purpose of instruction in pro- 
fessional knowledge. Students who dis- 
play talent for particular professions—as, 
for instance, for engineering or medicine— 
may then be enabled to cultivate their 
abilities in these professional institutions. 
We shall thus provide, in truth, for pro- 
moting the edueation of the higher classes 
by the distinctions afforded in the univer- 
sities for those who complete their eduea- 
tion in the colleges, and for that of the 
mass of the people in the different classes 
of schools. In the lower class of schools 
we shall provide a native schoolmaster, 
with assistance in books and scholarships 
in the elass above. For the upper class we 
shall give assistance towards the erection of 
school-houses, with scholarships to the col- 
leges; and for the students most proficient 
in the end there will be scholarships in the 
training schools or the professional colleges. 
This is the scheme which, on the whole, I 
have thought it most advisable to adopt ; but 
the Committee will give me credit for sin- 
cerity when I say that I have the greatest 
possible diffidence in my own judgment, 
and that I shall be overjoyed to have the 
assistance and advice of those who are 
competent, by their knowledge of the 
country, and acquaintance with the habits 
and dispositions of the Natives, to offer 
suggestions on this important subject. If, 
however, the scheme had rested entirely 
upon my own judgment, I should have 
hesitated in entertaining any very sanguine 
hope of its success; but I have consulted 
many gentlemen who, from the great in- 
terest they have taken in the question of 
education in India, were well qualified to 
afford sound advice upon the subject. I 
may content myself with observing that 
the plan has been submitted to Dr. Duff, 
with whom I had a long conversation re- 
garding it, to my right hon. Friend the 
Member for Edinburgh (Mr. Macaulay), to 
the hon. and learned Member for Devon- 
port (Sir E. Perry), to Mr. Marshman, Sir 
Edward Ryan, Dr. Mouatt (the Seeretary 
to the Council of Edueation in Caleutta), 
to Mr. Beadon, and Mr. Seton Carr, to Mr. 
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Norton (who was President of the Council} with respect to four great subjects ing. 


of Education at Madras), Mr. Prinsep, Mr. mately connected with the prosperity. of 


Baillie, as well as other gentlemen of 
eminence connected with the Indian ser- 
vice, and it is most gratifying to me to be 
able to state, without referring to details, 
that the general scheme which I have pro- 
posed has met with their approval. I 
trust, after the approbation they have ex- 
pressed of the scheme, that it may be 
attended with satisfactory results. Much 
will depend on the hands to which the 
actual working of the system is confided ; 
but when I look at the number of persons, 
both English and Native, who have devoted 
themselves to the cause of education in 
India, I cannot entertain a doubt that the 
adequate means of carrying it into execu- 
tion will be found, and most earnestly do 
I pray that by the blessing of Providence 
its benefical influence may be extended over 
the whole surface of that vast region, so 
that the grand and lasting result to which 
we may look forward will be the moral and 
religious improvement of its inhabitants. 
Sir ERSKINE PERRY said, he trust- 
ed he should not be thought presumptuous 
if he ventured to take a part in this dis- 
cussion, although he felt that he was more 
in need of indulgence than almost any one 
who had called the attention of the House 
to Indian affairs, for he was unable to 
bring before them any of those topics so 
well adapted to excite attention which had 
generally been urged in Indian debates. He 
was neither able to adduce such instances 
of misgovernment as had occasionally been 
brought forward, nor to paint such glowing 
pictures of prosperity as had been described 
by the hon. Member for Honiton (Sir J. 
Hogg) and other hon. Gentlemen. He 
(Sir E. Perry) hoped the Committee would 
believe that the opinions he was about to 
express had been formed without any per- 
sonal bias one way or the other, his only 
object having been a sincere desire to 
ascertain the truth. He had heard the 
speech of the right hon. Baronet (Sir C. 
Wood) with unmixed gratification. He 
(Sir E. Perry) was satisfied that he repre- 
sented the opinions of thinking people in 
India when he said, that that speech would 
be hailed as the most promising with regard 
to political prospects that had ever been 
addressed to them from this country. The 
right hon. Baronet had frankly admitted 
that the estimates he had framed presented 
what was certainly an alarming deficit, but, 
notwithstanding this circumstance, he had 
detailed the operations which he proposed 
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The despatches that had beep 
laid upon the table showed that the right 
hon. Baronet had given to public works jy 
India a stimulus such as those enterpr 

had never before receiyed. The Governo 
General and the Governors of the differen, 
presidencies had been allowed to ayi) 
themselves of the large balances standip 
in the public Treasury, independently of 
the revenue of the year, in order to pro- 
mote any public enterprise characterised 
by sound engineering skill, or which had 
local evidence in its favour. With respeet 
to the judicial establishment, also, hints 
had been given to the Governor General as 
to the pay of Native judges—a subject on 
which so much evidence was taken before 
the Parliamentary Committees of last year, 
and on which a very strong feeling existed 
both in this country and in India. The 
right hon. Baronet had effected a very 
large and beneficial operation on the fund- 
ed debt of India, by reducing the interest 
from 5 per cent to 4 per cent. If the 
tenure of the right hon. Gentleman's office 
was to be characterised by the measure of 
education he had sketched, he (Sir B. 
Perry) would be bold to say that the name 
of Sir Charles Wood would be linked by 
the grateful Natives of India with the two 
or three English names they loved to 
honour. He (Sir E. Perry) cordially con- 
curred with every portion of the educa 
tional scheme of the right hon. Gentleman. 
For years past the educationists of India 
had been appealing to the home authorities 
for that assistance and encouragement 
which was now to be afforded them. They 
had previously appealed in vain for assist- 
ance to enable them to establish normal 
schools, training colleges, universities, and 
to promote education generally, but now, 
for the first time, did they find anything 
like large and general support extended to 
them by the home authorities. He con 
sidered that the gratitude of India was 
due to the right hon. Gentleman for having 
proposed these measures, which emanated, 
be believed, from the Board of Contrdl. 
Although, however, he (Sir E. Perry) had 
listened to the speech of the right hov. 
Baronet with unmixed gratification, he 
could not help observing, from the de 
meanour of the House, and from the thin- 
ness of the benches, and even of the 
Treasury bench, that very little interest in 
discussions of this kind was shown within 
the walls of that House. It certainly 
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night have been expected that the col- 
leagues of the right hon. Baronet (Sir C. 
Wood) would have attended to hear what 
yas certainly one of the most glowing pic- 
tures of India that had ever been drawn. 
He, however, attributed their absence and 
the dulness of demeanour that had charac- 
terised the House to the fact that discus- 
sions of this kind did not appear to lead to 
wy practical result. He thought it was 
necessary, in order to excite the attention 
of the House, that hon. Members should 
feel that they were being instructed with a 
view to some operation on their part, or to 
sme active demonstration to which they 
could lend aid. It had been the charac- 
teristic of all the Indian discussions of this 
nature that they took place in almost 
empty Houses. On the last occasion when 
asimilar budget was opened, only about 
thirty Members were present, although the 
Duke of Wellington made an admirable 
geech in favour of his brother’s adminis- 
tration. It was then, as it was now, and 
it would continue to be, the general 
feeling of the louse, that the information 
aforded by Indian discussions of this kind 
night be just as well gained from blue 
books. Ie (Sir E. Perry) thought, how- 
ever, that a very important moral might be 
drawn from what they had heard from the 
President of the Board of Control to-night. 
If he (Sir E. Perry) had correctly charac- 
teised the scheme propounded by the 
tight hon. Baronet for the government of 
India, it appeared to him the strongest ar- 
gument that could be adduced in favour of 
a proposition brought before the [louse 
many times last year, as to the value of 
Parliamentary interference with respect to 
the great principles that should govern our 
ule in India. He attributed entirely to the 
Parliamentary discussions that had taken 
place, and to the Act that had emanated 
from them, the very great strides in ad- 
ministration which had been made with 
respect to India during the last twelve 
nonths. That Act very much enhanced 
the position of the President of the 
Board of Control ; it greatly diminished 
the power of the Court of Directors ; it 
threw increased responsibility upon the 
Ministers of the Crown; and the very 
statement that had been made that night 
forded the strongest possible demonstra- 
Yon of the value of the plans propounded 
inthat House last year. The proposition 
brought before the House last year was 
we which was most interesting to many 
thinking men out of doors; it occupied 
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much public attention, and was re-echoed 
loudly by the press, and in the House was 
ably and eloquently urged by the hon. 
Member for Manchester (Mr. Bright), the 
main point being the general feeling which 
existed of the necessity of some Parlia- 
mentary influence with respect to the 
government of India. The hon. Member 
for Manchester brought forward his argu- 
ments on various occasions, always urging 
the necessity of such Parliamentary influ- 
ence, and he (Sir E. Perry) took the 
liberty of saying, that the arguments by 
which the hon. Member for Manchester 
supported his propositions excited the ad- 
miration, if not of that House, of which 
at that time he (Sir E. Perry) was not a 
Member, of people out of doors, and he 
believed the soundness of his views, and 
the felicity with which he expressed those 
views, raised him, even in the opinion of 
Members of the House, to the highest rank 
of Parliamentary orators. In his own opi- 
nion, the breadth of the views propounded 
by that hon. Member, and the vigorous 
grasp he took of a difficult subject, con- 
vinced him that he was equal to all the 
exigencies of government, and was blessed 
with the possession of a statesmanlike 
mind, which, if he had had the oppor- 
tunity, would place him in the first class 
of statesmen, as well as of Parliamentary 
debaters. He (Sir E. Perry) deduced 
from the topics which, upon the present 
occasion, had been so well brought forward 
by the right hon. Baronet the President 
of the Board of Control an argument in 
behalf of that position, and he was anxious 
to demonstrate that Parliament had never 
interfered with respect to India, except 
under the most beneficial auspices. It was 
a Parliamentary struggle which, twenty 
years ago, opened the trade of India to 
English merchants. It was by another 
Parliamentary struggle about the same 
period that the China trade was emanci- 
pated from monopoly; it was Parliament 
that first introduced education into India, 
that gave it that stimulus from which such 
great effects had resulted, and it was Par- 
liament which by its last Act passed with 
reference to the subject, had interfered 
most beneficially to destroy what he con- 
ceived was one of the worst parts of the 
government of the Company—namely, the 
civil patronage it enjoyed, and which Eng- 
lish statesmen knew had operated so in- 
juriously to the good government of that 
country. The general objection brought 
forward to Parliamentary influence with 
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India was, that it would reduce the Go- 
vernment of that empire to the condition 
of that of one of our Colonies, that Parlia- 
mentary influence with our Colonies had 
been generally deprecated, and Indian re- 
formers were asked, whether they would 
have a system of ruling which was so de- 
precated introduced into that large coun- 
try? That was the position which was 
thrust into their faces; but the House 
would observe there was one thing which, 
in the consideration of this matter, ought 
to be weighed most carefully; and that 
was, the extraordinary difference existing 
between the Colonies of this country and 
the empire of India. With respect to 
the Colonies in connection with this coun- 
try, he might presume to speak with some 
degree of authority, having lived in one 
of them, and it would be found, as a 
general rule, that they were inhabited by 
an Anglo-Saxon democratic people, strug- 
gling for self-government, and animated by 
few of those feelings of interest in the 
aristocracy which appertained to the mo- 
ther country. In general they had obtained 
self-government ; they had, however, been 
unruly; the mother country had been 
annoyed during the struggle, but in the 
main they had succeeded in obtaining good 
government. India, on the contrary, was 
a large peninsula, a populous country, 
necessarily under a despotism, and it was, 
therefore, as utterly dissimilar in its con- 
dition to any of our Colonies as one coun- 
try could be to another ; to compare India 


with a colony was to compare two countries | 


wholly different in their characteristics. 
It was, however, unnecessary to institute 
such a comparison, or to found any argu- 
ment upon it, because we had an example 
of colonial government as applied to an 
Asiatic colony in direct juxtaposition with 
the government of India, and that exam- 
ple was to be found in the island of Ceylon, 
and he could show the House that that 
colony had during the last two or three 
years progressed in a more rapid and ex- 
traordinary manner than even India it- 
self— 

“In 1834 the first coffee estates were planted. 
In 1854 there were upwards of 300 plantations in 
full bearing, containing 60,000 acres of planted 
land. The capital thus invested by Europeans 
has been about 4,000,000/. Between the years 
1838 and 1843 the Ceylon Government sold 
250,000 acres of Crown land, and opened 800 
miles of good carriage-road. There are now more 
than 3,000 miles of road in Ceylon. In 1837 the 
coffee shipped amounted to 43,060 ewt.; in 1852 
to 324,000 ewt. In 1837 the value of the imports 
was 595,888/., that of the exports 326,860/. In 
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1845 they amounted to 1,495,1271. and 679,99 
respectively.” 
That was the wonderful state of p 
in that island during the period he ha 
described, and it was entirely owing tj 
European enterprise and the investment 
of European capital giving to that isha 
large views of government. While, then, he 
expressed his own opinion as to thé views 
which were brought forward last year upon 
this subject, and advocated so strongly, he 
entreated the House to remember the map. 
ner in which those views were met by th 
leading statesmen of this country; the 
were met in a manner which led to the 
material curtailment of the power of the 
Court of Directors, and to the transfer of 
that power, and with it the responsibility 
it entailed, to the Government. The Court 
of Directors was a mighty power; it had 
all the prestige attaching, to the prolonged 
existence of 250 years; its antecedents 
and its history were the antecedents and 
the history of a power of no small import. 
ance. Its gigantic patronage had given 
it relations and interest in every household 
of the kingdom ; its claims in the opinion 
of all sober-minded men were substantial, 
and on conservative affections could not be 
otherwise than great; but, notwithstand- 
ing all this, when the views to which he 
had referred were propounded in that 
House and disseminated out of doors, er- 
cepting the immediate retainers of the 
Company, not a single voice was raised in 
its favour. In no other way could that be 
explained than in this:—The leading 
statesmen of this country saw that the 
existing system had become effete—that it 
was no longer in harmony with the spirit 
of the times—and that the feeling had 
| grown up in the minds of men that this 
|mighty empire could only be governed 
and be increased with safety by those who, 
in a Parliamentary government like that 
‘of England, were placed at the head of 
| affairs. Parliament required to know, and 
| India required to know, how the gover 
iment of 150,000,000 of the human race 
was to be conducted, and the circumstances 
of the time demanded that its administr- 
| tion should be brought under Parliamer 
tary influence, for as long as another body 
existed, which practically had the govert 
ment of India, they would never get § 
House—more than they had that night— 
| to listen to a statement respecting Indian 
| financial affairs or the progress of improve 
ment in that country. If the right hon. 
Baronet or the House referred to the ong™ 
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of the Indian s eeches which they might 
read in Hansard, they would find that in 
many cases they were never made in the 
House at all, being the production of some 
derk in the India House, who used to pre- 

them, and then, after Mr. Dundas had 
dedivered a few sentences to the House, 
the MS. was handed over to Hansard ; 
he was even told that the clerk in the 
Board of Control could show a number of the 
geeches got up in that manner. Unless, 
therefore, they got the ordinary Parliamen- 
tary motives to bear in relation to this 
question, it never could be a general sub- 
ject of interest to the discussion of which 
hon. Members would aspire. He was glad 
tp have had the opportunity of stating his 
rews on this point, believing as he did 
that truth, although it might be told to an 
audience however small, would ascend in 
the world, and, being disseminated, take 
frm hold of the public mind, arming itself 
at last with irresistible power. He was 
wwilling to dwell longer on this subject, 
but he wished before he sat down to call 
the attention of the House to a point con- 
nected with finance, on which he conceived 
it might interfere most beneficially in the 
interest of India—he meant with respect 
to the propriety of an arrangement for 
bringing the offices of the Directors of the 
East India Company into close connection 
with the Government offices. That sub- 
ject excited the attention of Parliament 
hst Session, and if any hon. Gentle- 
man would refer to the divisions which 
took place on it, be would find the 
House was almost equally divided on the 
question before them. The division, he 
recollected, was sixty-one to seventy-four, 
the proposition for bringing those offices 
together being negatived by a majority of 
thirteen, and in the minority of sixty-one 
would be found the names of a large num- 
berof Gentlemen on that side of the House 
tho were known friends of India. The 
right hon. Baronet had detailed to them 
that evening the various expenses of India, 
ad it certainly did strike him (Sir E. 
Perry) that it was most absurd that the 
ifliees of two consulting bodies should be 
more than four miles apart. He thouglit 
he could show the House how they could 
save to India at least 150,000/. The 
vhole cost of what he might call the double 


government, taking it on the most moderate | 
taleulation, was as follows :—Salaries of | 
| responsibility cast upon this country by 


Court of Directors (now 10,000I.), 7,5681.; 
of contingent expenses, consisting of repairs, 
lates, &c., and petty charges, 32,0621. ; 
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salaries, &c., of the secretaries and officers 
of Court of Directors, 94,3871.; Board of 
Control and establishment, 29,4201.; rent 
of India House and other buildings of the 
Company, at 63 per cent on their own va- 
luation of 506,9197., 32,9501.; rent for 
India Board, on a valuation of 40,0001., 
2,6001.—making, in the whole, 198,9871. 
Now, let them contrast that with the cost 
of Government offices which transacted 
similar duties—he meant the Colonial 
Office, doing the business of fifty-three 
Governments, which amounted to 40,5501., 
and if they added 10,000/. a year as sala- 
ries of the Court of Directors, supposing 
them to continue always in existence, the 
whole cost would be 50,5501. ; therefore, 
the sum of 150,000/., or near it, might be 
applied to the purposes shadowed forth by 
the right hon. Baronet. He trusted that 
some hon. Member with more experience 
than himself would favour the House with 
his opinion of the practicability of such an 
amalgamation, for if a saving to that ex- 
tent could indeed be effected, it might be 
attended with the most important: advan- 
tages to India, and he had sanguine hopes 
the matter would be investigated by the 
right hon. Baronet himself, as he (Sir E. 
Perry) had seen enough of the Govern- 
ment of India to know that their chief 
desire was to deal out justice to the Na- 
tives of that country; and in their super- 
vision to correct what was wrong. He 
sympathised with the hon. Baronet the 
Member for Honiton (Sir J. Hogg), in the 
assertion, that an attempt to do justice had 
characterised the rule of the East India 
Company. With the mass of business that 
fell to 2 Member of Parliament, it was 
impossible to waste a day in conferring 
with a clerk at the India House on points 
upon which information was desired, and 
which the Board of Control did not con- 
tain. The governing mind upon various 
small points of Indian administration could 
only be found among the superior class of 
examiners of correspondence at the East 
India House. Great benefit would result 
from getting all the Government authori- 
ties of India into one building, situate in 
the immediate vicinity of the other Govern- 
ment offices. He should not have gone so 
fally into the subject in so thin a House, 
except that the opportunity of speaking 
upon Indian subjects arose so seldom that 
one, who like himself strongly felt the 


Providence in regard to India, would not 
do his duty if he did not seize any occa- 
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sion of this kind that might present itself. 
Any one who had studied Indian history 
must see that the temper of the times had 
greatly changed, and that the views of the 
public had been much enlarged since the 
discussions of this subject commenced ; 
fifty or 100 years ago the question was how 
much money could be got out of India, 
and not how much the Government could 
benefit 150,000,000 of our fellow-subjects. 
But the right hon. Baronet the President 
of the Board of Control, and others, were 
becoming sensible of the holiness of our 
mission. Parliament was “rising to the 
height of this great argument.”” He was 
sure that the most enlightened minds were 
desirous that our government in India 
should assume the most liberal form of 
policy that was compatible with the de- 
spotism that must always exist in an Asi- 
atic country. This policy was as sound 
as it was unselfish, and he was sure it was 
only by the adoption of this large and ge- 
nerous policy that Parliament could pre- 
serve the connection that now existed for 
the benefit of both countries, and which, 
if every act were conceived in’ the same 
spirit, would, he trusted, continue for 
countless generations. 


Mr. KINNAIRD said, that after the 


House had been sitting for ten hours, and 
after a speech from the President of the 
Board of Control which had oceupied two 
hours and a half in its delivery, it would 
ill become him to trespass at any length 


upon the House. He wished, however, 
that the right hon. Baronet would take into 
consideration the propriety of sending out 
instructions, that the accounts should not 
be made up to April, but that they should 
be closed in December, The accounts 
would then reach this country in June, and 
the right hon. Baronet would not have to 
make his next speech to a House, the 
number of whose Members varied from 
eleven to thirteen, as had been the case to- 
night. He greatly regretted that this very 
important statement had been put off until 
the very close of the Session. Te trusted 
that the public works for the benefit of the 
people would be continued, and he would 
suggest to the right hon. Baronet that the 
Governors of the four presidencies of Ma- 
dras, Bombay, Bengal, and Agra, and the 
officer at the head of the administration of 
the principalities of Scinde, Pegu, and the 
Punjab, should be instructed, at the close of 
each year, following the example of the Earl 
of Elgin in the case of Canada, to draw up 
a Report of the progress which had been 
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made in the departments of civil gyj 
criminal justice, the state of the finance 
and the condition of commerce, the j 
provement in police, in roads, bridges 
and internal communication, and also th. 
progress that had been made in the edues. 
tion of the people, so as to give a disting 
view of the position and prospects of the 
respective provinces. If such Reports wer 
laid upon the table annually at the time of 
the Indian Budget, they would be of ineal. 
culable good. They would create a whob. 
some and a generous emulation among the 
Governors, and infuse a spirit of greater 
zeal into their operations. The annual ao. 
count would enable Parliament, the press, 
and the public to compare the success of 
the measures of one period with another, 
and test the real progress of India. He 
believed that the government of India by 
this country had tended upon the whole 
the benefit of the inhabitants, and he 
thought Parliament might boldly invite th 
criticism of the world upon it. 

Mr. HUME said, that the Reports upon 
the state of the different provinces of 
India, which his hon. Friend (Mr. Kin. 
naird) wished for, were regularly forward. 
ed to the Court of Directors. [Mr. Kw. 
NAIRD: But not to Parliament.] That was 
because the superintending officer of the 
Government in that House had never done 
his duty by calling for them. If the hon. 
Member would look at the Reports by 
Colonel Sykes, he would find that there 
were better Reports accessible to him of 
India than of England. It was not infor- 
mation that was wanted, but publicity. He 
believed that the Directors of the East 
India Company had determined to give 
greater publicity to their proceedings than 
hitherto, not only here, but in India, where 
the greatest mystery and secresy had been 
observed. He was disappointed in the 
speech of the hon. Member for Devonport 
(Sir E. Perry), from whom he had expect: 
ed a statement of what he had seen i 
India, and what he proposed to do for the 
people of that country. With regard to 
the accounts, if they were made up to the 
30th of April, as at present, ample time 
would be afforded for having them corrett- 
ly laid upon the table; and he thought, 
therefore, that no alteration was require 
in the date to which they were made Up. 
He believed that the Government had 
taken the proper course for ascertaining 
the requirements of so large and diversified 
a class as the people of India, and he 
hoped the interest taken in that people 
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would continue to increase in future. He felé | 
the greatest gratification at the speech of | 
the right hon. Gentleman the President of 
the Board of Control. He had begun his 
administration well, and he (Mr. Hume) 
trusted that from this time forward we 
might expect to see an annual improvement 
in the state of our Indian empire. He did 
not himself wish for many of the altera- 
tions in the details of administration which 
had been referred to by previous speakers. 
What he desired was, such measures as 
would improve the condition of the Natives. 
And an excellent commencement in that 
direction had been made in the despatch | 
which had just been sent out, directing the , 
establishment of a system of education. 
That despatch proceeded upon the right 
principle of leaving the details of the 
scheme to be settled in India. For it was 
utterly impossible for any set of men here 
to point out the precise measures required 
for each district of a continent so diversi- | 
fied in character as was Hindostan. It was, 
however, requisite that that House should be 
keptinformed of what was done, inorder that | 
it might be able to guard against any neg- | 
lect. It was much to the credit of the 
Government that they proposed to give | 
education to all without distinction of sect 
orcreed. He hoped that in the next Ses- 
sion of Parliament the President of the 
Board of Control would lay on the table of | 
the House the Resolutions which he in- 
tended to move some days before he made 
his speech. The Resolutions might have | 
been a mere matter of form this year, but | 
it would not be so in future. He could not | 
agree with the right hon. Gentleman that | 
itwas impossible to improve the revenue 
of the Presidency of Madras. On the con- | 
trary, he thought that Colonel Cotton had , 
conclusively proved that, by the introduction | 
of improved means of communication, the | 
condition of the people might be much im- | 
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been done for some time past, and that the 
Natives should be relieved from vexatious 
imposts like the Moturpha tax, the pay- 
ment fur water, and the tax on the sinking 
of wells. With regard to the military es- 
tablishments of India, the right hon. 
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‘Gentleman had correctly pointed out that 


the Native troops were numerous, and the 
British troops few. But he must press 
upon the Government the necessity of 
doing justice to the former troops, and to 
the 5,000 or 6,000 European officers who 
commanded them. They had at present 
much cause to complain that very little at- 
tention was often paid to their just claims. 
He must, in the most emphatic manner, 
express his dissent from the doctrines laid 
down by Lord Dalhousie with respect to 
the acquisition of provinces now under the 
rule of Native princes. We had now a 
great and important empire in India; we 
had 150,000,000 of people under our 
sway ; and he (Mr. Hume) wished to see 
our measures directed to the improvement 
of the condition of our present subjects— 
to making them rich and happy—rather 
than to the acquisition of further territory. 
And more than that, he desired to see the 
Native princes of India following our 
example, and improving the condition of 
their dominions by the same measures 
which had been already successful in ours. 

Mr. DANBY SEYMOUR said, there 
were many topics in the speech of the 
right hon. Baronet the President of the 
Board of Control which called for obser- 
vation, but at that Jate hour he would only 
detain the Committee by adverting to one 
or two of them. He admitted the great 
improvement which had been made during 
the last twelve months in the government 
of India, which in a great measure was 
due to the influence and exertions of the 
right hon. Baronet. His minute on edu- 
cation would be received with approbation 


proved, and consequently the revenue ma- | from one end of the country to the other ; 
terially augmented. Let them consider, but, at the same time, he could not help 
what our facilities of communication had | telling him that, with regard to the salt 
done for England. Well, he believed that | tax and the supply of salt to India, he 
India presented capabilities for equal im-| took an exceedingly erroneous view, and 
provement. Looking to the market which | must have been greatly misinformed upon 
Australia would now afford for Indian pro-| this branch of the subject. He differed 
duce, he was much mistaken if the large | from the right hon. Gentleman as regarded 
outlay on roads and canals which the Go- | the state of the people of Bengal, which he 
Yernment had authorised would not be at-| had been told by well-informed persons 
tended with a most beneficial effect both; was as bad as Madras. One great fact 
upon the credit of the country and of the| had come out from the statement of the 
revenue. In order, however, to attain this, right hon. Gentleman, namely, that there 
end, it was very desirable that more atten- | was a deficit of 800,000/., and, therefore, 
tion should be paid to irrigation than had it would be necessary to press upon the 
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Government of India the necessity of re- 
trenchment. One of the most obvious 
ways in which this reduction of expendi- 
ture could be effected, would be by making 
the regular cavalry irregular, which would 
diminish the cost by one-half. The regu- 
Jar cavalry was quite inefficient ; and the 
only reason why it was kept up was, that 
the Directors might have the opportunity 
of giving away the commissions. ‘The pa- 
tronage of the Directors had been dimi- 
nished; but it had now to be divided 
amongst fewer persons, so that each had 
more than fell to his share before the Char- 
ter Act of last year. So bad was the Ma- 
dras regular cavalry, that out of eight 
regiments there was only one that had not 
mutinied or shot its officers. The right 
hon. Gentleman should press the Directors 
to adopt the poliey of Sir Robert Peel, 
and to reduce or wholly abolish taxation 
upon the chief articles of consumption of 
the great mass of the population. 

Mr. J. G. PHILLIMORE said, he fully 
eoncurred in the panegyrics which had 
been pronounced on the speech of the 
right hon. Gentleman; but he trusted that 
he would not be led away to prefer rapid 
to cheap transit. Another point in which 
he (Mr, J. G, Phillimore) took great inte- 
rest was the navigation of the Godavery. 
Were that river made practicable for 500 
tniles it would do more for India than any 
other step that could be taken, and it would 
enable us to grow eotton at a much cheaper 
cost than could be done by America itself. 
As to the extension of our territory, he 
looked upon every annexation with appre- 
hension. Our object ought to be, not to 
extend, but to improve, our possessions. 

Mr. SEYMOUR FITZGERALD said, 
he must complain that the officers of the 
Queen’s service were by the existing rules 
placed in a most injurious and degrading 
position. He could understand why a 
preference should be given to officers in 
the Company’s service; but this was not 
® matter of preference, but of absolute 
monopoly. An officer in the Queen’s ser- 
vice might be a most able and distinguished 
man, but he was shut out from all the 
honours and emoluments of his profession, 
us long as there was any Company’s officer 
that by any possibility could be presented 
to them. The true remedy would be to 
amalgamate the two services; for he 
thought that there should be but one ser- 
vice, and that the Queen’s. 

Mr. VINCENT SCULLY said, he 
thought it was unfortunate that the state- 
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iment of the right hon. Baronet had no 
been made at an earlier period of the Seg. 
sion, and also that the Members contiecoted 
with India were not in attendance ih the 
House on so important an oc¢asion, He 
thought the misfortunes of the people of 
India arose from the viee of the land te. 
nures in that country, and he hoped the 
right hon. Gentleman would attend to that 
subject, as vicious tenures of land had been 
the ruin of the West Indies as well ag of 
Ireland. The condition of the rural popu- 
lation of Poonah, in June, 1854, was of 
the worst deseription; they were literally 
famished, and thousands of them had been 
living on roots for the preceding four 
months, all because of the viciousness of 
the land tenures in that country. 

Sm CHARLES WOOD said, he must 
beg to express the great gratification he 
felt at the approbation hon. Gentlemen had 
been pleased to bestow upon his statement, 
With regard to the observations upon 
minor points, he was quite aware that 
many improvements might be made. With 
regard to the debt, there might be found, 
at pages 43 and 44 of the Report, a fall 
statement of it, and the interest paid. As 
to the universal confiscation of the property 
of Indian Princes, that was not neaf s0 
universal as had been stated. He wished 
at the same time to correct a misapprehen- 
sion under which his hon. Friend (Mr. V. 
Scully) laboured. Owing to the want of 
rain there had been Jast year ao failure of 
the crops, and to that circumstance the 
destitution was to be attributed, and not to 
the state of the land tenure. With respect 
to the observations which had been made 
in relation to the Godavery, he had to ob- 
serve that certain works had been recom- 
mended and executed for the improvement of 
the navigation, and that further works were 
contemplated for the like object, so as to 
earry the navigation, if possible, into the 
heart of the country, and render the river 
navigable as far as possible. 

Resolved— 

1. “That the total net Revenues of the Bengal 
Presidency, for the year ended the 30th day of 
April, 1852, amounted to 7,584,431, sterling; 
and the Charges thereof for the same period, other 
than Military Charges, amounted to 1,926, 3621. 
sterling.” 

Resolved— 

2. “That the total net Revenues of the North 
Western Provinces, including the newly acq 
Territory, for the year ended the 30th day of 
April, 1852, amounted to 5,670,7151. sterling ; 
and the Charges thereof for the same period, other 
than Military Charges, amounted to 1,402,298), 
sterling.” 
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Resolved— 

§, “That the net Revenues of Bengal and the 
North Western Provinces, together, for the year 
ended the 30th day of April, 1852, amounted to 
13,255,1500. sterling ; and the Charges thereupon, 
including the Military Charges, amounted to 
8,770,830/. sterling, leaving a surplus available 
for the general Charges of India of 4,484,320/, 

Resolved— 

4, “That the total net Revenues of the Madras 
Presidency (Fort St. George), for the year end- 
ed the 30th day of April, 1852, amounted to 
$,704,0482. sterling ; and the net Charges thereof, 
for the same period, amounted to 3,204,273/. ster- 
ling, leaving a surplus available for the general 
Charges of India of 409,775/. sterling.” 


Resolved— 

5, “ That the total net Revenues of the Bom- 
bay Presidency, for the year ended the 30th day 
of April, 1852, amounted to 2,868,298/. sterling ; 
and the net Charges thereof, for the same period, 
amounted to 2,847,392/. sterling, leaving a sur- 
plus available for the general Charges of India of 
20,9061, sterling.” 

Resolved— 


6. ‘ That the total net Revenues of the several 
Presidencies, for the year ended the 30th day of 
April, 1852, amounted to 19,827,496. sterling ; 
and the Charges thereof amounted to 14,822,4951. 
sterling, leaving a surplus Revenue of 5,005,0011, 
sterling.” 

Resolved — 


7. “That the Interest on the Registered Debt 
of India paid in the year ended the 30th day of 
April, 1862, amounted to 1,967,359/. sterling, 
ud the Charges defrayed in England on account 
of the Indian Territory in the same period 
amounted to 2,506,377/, sterling, leaving a sur- 
plus of Indian Income for the year ended as 
tforesaid, after defraying the above Interest and 
Charges, of 531,265/. sterling.” 


House resumed. 


MEDICAL GRADUATES (UNIVERSITY 
OF LONDON) BILL. 

Order for consideration of Lords’ Amend- 
ments read. 

Mr. MOWBRAY said, he rose to eall 
attention to the circumstance that those 
Amendments excluded the University of 
Durham from the operation of the Bill, 
vhich had only been originally included in 
it after a very considerable discussion in 
that House. “Now, he must say, after the 
question had undergone so complete an 
vestigation—after the proposal had met 
vith the sanction of Her Majesty’s Minis- 
“rs in that House, he was entirely unpre- 
ered to find, without any previous notifi- 
tation of such an intention, an Amendment 
wade by a Cabinet Minister in the other 

ouse, and supported by another Cabinet 
Minister, to the effect of excluding the 

tversity of Durham from the Bill. 
till he was not without hope that the 
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noble Viscount the Secretary for the 
Home Department, on a reconsideration 
of the subject, would see fit to reinsert 
the name of the University of Durham 
in the Bill. 

Notice taken, that Forty Members were 
not present; House counted; and Forty 
Members not being present, 

The House was adjourned at half after 
Twelve o'clock. 


HOUSE OF LORDS, 
Wednesday, August 9, 1854. 


Minvutes.] Pusuic Bitts.—1* Consolidated Fund 
(Appropriation) ; Customs. 
2° Russian Government Securities. 
3* Militia (No. 2); Militia (Scotland), 


Securities Bill, 


RUSSIAN GOVERNMENT SECURITIES 
BILL—RESOLUTION. 

Eart FORTESCUE moved the Reso- 
lution of which he had given notice— 

“ That as regards the Russian Government Se- 
curities Bill, the war with Russia, and the attempt 
now making by that Power to procure a loan for 
the carrying on of that war, render it urgent that 
every means should be immediately taken to pre- 
vent any British capital from being applied to the 
objects of that or any future Russian loan during 
the continuance of the war ; it is therefore rea- 
sonable that this Bill should, notwithstanding the 
late period at which it has been brought up from 
the House of Commons, be taken into immediate 
consideration ; and if the House shall think fit so 
to order, be read a second time this day.” 


He had only to say, in asking their Lord- 
ships’ assent to this Resolution, that what- 
ever might be their Lordships’ opinion 
as to the merits of the Bill, he thought 
they would agree that a measure which 
had for its object to defeat a great financial 
operation now being carried on by the Rus- 
sian Government, after having passed the 
House of Commons by a large majority, 
ought not to be put aside without dis- 
cussion in that House on the simple ground 
of its having come up from the other 
House at so late,a period of the Session. 
THe Duxe or NEWCASTLE said, he 
should certainly support the Motion of his 
noble Friend, and, if it were agreed to by 
their Lordships, would then support the 
Bill of which his noble Friend was to 
move the second reading. He was not, 
however, at all prepared to say that this 
Bill, even in the form in which it had 
come up from the House of Commons, 
was rendered very necessary on account of 
the present state of the law, and he should 
be sorry to recognise any such proposition. 
At the same time the Bill had been de- 
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nuded of many of the objectionable fea-|see, in the first place, that this question 
tures which they had reason to believe | had not been neglected by Her Majesty’, 
it contained on its first introduction into; Government; and, in the second, tha 


Russian Government 


the other House; and he should be sorry, 


either on the part of the Government or | 
his own, to throw any obstacles in the way | 


of passing a measure which had been con- 
sidered by the other House of Parliament 


necessary to enable Her Majesty’s Govern- | 


ment to have more easily available means 
at command for checking the financial ope- 
rations of the public enemy. He thought 
it desirable that their Lordships should 
know that Government had not neglected 


the subject to which the Bill referred. The | 
moment that there was an announcement | 
made on the Exchanges of this and other | 


countries that Russia was about to en- 
deayour to contract a loan, Her Majesty’s 
Government, without twenty-four hours’ 


delay, took the opinion of the law officers | 
of the Crown how far it would be legal for | 


British subjects to have any concern. with 
a transaction the obvious intentions of 


strong powers already existed to meet the 
case against which this measure wag qj. 
rected. At the same time, thinking jt 
well, if it were possible, by making this 
offence a misdemeanor where the pregent 
law made it high treason, and thus miti. 
gating the penalty, to render it more easy 
to thwart the enemy’s measures—assuming 
that there might be some merit in the 
Bill— but, at any rate, feeling that it 
would be undesirable that their Lordships 
should throw it out when the other House 
had passed it for a limited but important 
object—feeling that it would do no ham, 
and might do some good—he trusted their 
Lordships would consent to the Motion of 
| his noble Friend and pass the Bill. 
Lorp REDESDALE said, that after 
the reasons stated by the noble Duke, he 
| certainly did not mean to offer any Opposi- 
tion to this Bill. As regarded the Resolu- 


which was to enable a foreign Power to| tion, he thought it quite clear that any 
raise forces which would be used for a) measure which the Lower House sent-up, 
purpose adverse to this Crown and nation. | even at this late period of the Session, 
The law officers of the Crown gave it as| having relation to the position in which 
their distinct and positive opinion that it | the country stood ‘at present, involved in 
would be high treason on the part of any | war with Russia, did constitute a case of 


British subject to be parties to such a 
transaction; and thereupon, without a mo- 
ment’s delay, his noble Friend at the head 
of the Foreign Office wrote to our Mi- 
nisters at foreign Courts, and to the Con- 
suls in the chief towns of the Continent, 
desiring them to make public intimation, 
and to spread it as widely as possible, that 
British subjects would incur this heavy pe- 
nalty if they involved themselves in any 
transaction connected with the proposed 
Joan. That their Lordships might see that 


these steps were as immediate as he had | 
mentioned, he might state that even from | 
the United States of North America answers | 
had been received to the communications | 
This was not the | 
only step taken by Her Majesty’s Govern- | 
ment; for they communicated also with our | 
reading of the Bill. 


sent out at that time. 


Ministers at foreign Courts, desiring them 


to make an earnest appeal to the Courts | 


to which they were accredited, that they 
would, to the utmost of their power, throw 
obstacles in the way of this loan, inasmuch 
as we had a right to consider that its ne- 
gotiation would be at variance with the 


character of neutrality or of alliance ex- | 
isting between these Courts and Her Ma- | 
| should be understood that the Bill did no 
'at all extend the severity of the comme 


jesty. Answers to those notes likewise 
had been received. He mentioned these 
facts in order that their Lordships might 


The Duke of Newcastle 


‘urgency. There could be no doubt what- 
/ever that the Resolution would allow the 
Bill to be proceeded with. With respect 
| to the general question of their Lordships’ 
| Resolution of May last, he was decidedly 
lof opinion that it would operate bene- 
ficially, by affording more time for the 
consideration of legislative measures 1 
\that House, and that it would thus work 
| favourably to the conservation of the pri- 
| vileges of the other House of Parliament, 
| as well as of their Lordships. 
Resolution agreed to. 


RUSSIAN GOVERNMENT SECURITIES 
BILL. 

Order of the Day for the Second Real- 
ing read. 

Eart FORTESCUE moved the second 
The noble Ear! said, 
that notwithstanding the statement of the 
noble Duke, that everything that could be 
done by the Government, under the exist 
ing law, had been done to prevent British 


| subjects from dealing in the securities t0 


which allusion had been made, he could 
not but think that, in the present state 0 
affairs, this measure was necessary. +! 


law or the pains and penalties of high 
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treason beyond their present limits, but 
simply imposed the penalty of a misde- 
meanor on all British subjects, at home or 
abroad, who might knowingly or wilfully 
trade in Russian securities during the con- 
tinuance of the war. There had been 
three principal objections, somewhat con- 
tradictory of each other brought against 
the measure—first, that it would be in- 
operative, inasmuch as it would be easily 
evaded ; secondly, that it was unnecessary, 
insmuch as no British subject would em- 
bark in such dealings ; thirdly, that it would 
be a vexatious infringement of the freedom 
of the subject in commercial and monetary 
affairs. ‘To these he would reply—first, 
that though hardly any Act could be so 
framed that the perverse ingenuity of some 
rogue might not evade it, this Bill at least 
made the law clear, and inflicted a penalty 
which could be easily enforced ; secondly, 
that, though the higher class of our money 
dealers might scorn the dirty work, it was 
not clear that the gains of 2 or 3 per cent 
might not induce less reputable persons to 
take an interest in a loan of this description 
if they could do so with impunity; and 
thirdly, that there was no just ground for 
representing as oppressive to any one a 
simple measure of public security, taken 
ata moment when we were engaged in a 
contest of the most formidable character, 
to prevent the resources of our own country 
from being applied to the service of our 
enemy in carrying on that contest. Another 
objection which had been made was, that 
the measure was not introduced or taken 
up, in the first instance, by Her Majesty’s 
Government. The noble Duke had stated 
the reasons why the Government had not 
introduced some such Bill. But, although 
the Bill was brought forward by an inde- 
pendent Member, it was generally ap- 
proved of by the responsible Ministers of 
the Crown in the other House; and hav- 
ing been submitted to the law officers of 
the Crown, who made such alterations as 
they thought would confine its operation 
strictly to the objects which it was in- 
tended to effect, it had been sanctioned by 
very large majorities of that House. He 
Wished it had been intrusted here to some 
one better qualified than himself to do 
justice to its importance, but, having been 
requested to move it by those most inte- 
rested in its success, he had felt it his duty 
to do so, and he hoped that their Lordships 
would give it their, support. 

Moved, That the Bill be now read 2°. 

Lorpv CAMPBELL said, he did not rise 
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to oppose the Bill, on the contrary he ap- 
proved of it; and, he must say, he had 
never heard the object of any Bill more 
lucidly explained than had been done in 
the present case by his noble Friend. He 
could not help observing that the support 
given to the measure by the noble Duke 
(the Duke of Neweastle) on the part of 
the Government seemed to him but of a 
tepid, if not of a cold, description. He 
apprehended that by the common law of 
England any contract made between an 
English subject and an alien enemy during 
time of war was illegal, and, under cer- 
tain circumstances, might amount to high 
treason. He did not, however, think that 
the common law by itself, and without the 
assistance of a statutable enactment, was 
sufficient to secure the attainment of the 
object now in view; because, by the law 
as it stood now, there was no power by 
which it could be enforced, and therefore, 
under certain circumstances, an English 
subject might deal in the scrip of a Rus- 
sian loan with impunity. If, therefore, 
they passed the Bill as it at present stood, 
it would be almost entirely nugatory. He 
apprehended that one of the great objects 
sought by the measure was to prevent the 
negotiation of scrip by subjects of the 
realm of England in foreign parts; but as 
it stood at present it failed entirely in ac- 
complishing that intention. He suggested, 
therefore, that that defect should be re- 
medied by the insertion of a clause to the 
effect that any offence committed against 
the Act beyond the limits of the United 
Kingdom might be inquired into, dealt 
with, and punished in the same manner as 
if it had been committed in the county of 
Middlesex. Such a clause would be effec- 
tive against the operations of British sub- 
jects in scrip of this description in Ger- 
many, France, or any part of the world; 
but, inasmuch as by the common law of 
the land indictable offences could only 
be dealt with through the medium of a 
grand jury, which could have no cogni- 
sance of an offence committed in a foreign 
country, with certain exceptions, under 
particular Acts, in the cases of felony, 
such a provision was absolutely necessary 
to render the Bill in any degree useful. 
He trusted, therefore, such a provision 
would be added in Committee, and he 
should be happy to give his assistance 
in drawing it up. 

Tue LORD CHANCELLOR said, no 
doubt his noble Friend who had charge of 
the Bill would be most happy to avail him- 
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self of the assistance of the noble and | Treaties appointed last year. That Re. of the 
learned Lord in preparing such a clause, | port was in many respects of an exceed. war ¢! 
which, however, might be more conve | ingly gratifying character, Captain Sey. the ren 
niently added on the third reading. mour, of Her Majesty’s ship Firefly, the st 
Eart FORTESCUE said, he felt fully | last officer from the West Coast of Africa, I Cub 
the value of the suggestion urged by his | had stated in his evidence that the glay dom,” 

noble and learned Friend (Lord Campbell), | trade had entirely ceased in many plapes The 
ee oy . : 
but he feared, considering the near ap-| where it had formerly flourished, and tha Gubas 
proach of the prorogation of Parliament, | in the years 1850-51, on the whole eoast, ” 
that any alteration of the Bill would be| not one vessel with slaves on board was 
fatal to its passing during the present| captured; that a legitimate trade wa 
Session. springing up along the whole coast in the 
Lorpv CAMPBELL did not wish to! produce of the country; that he had lately 
throw the slightest obstacle in the way of | counted at Benguela (formerly a note 
the Bill passing; but he assured the House slave park) as many as fourteen merchant 
if it was adopted in its present state it| vessels at one time, all engaged in legit 4 
would not be of the slightest value, and| mate commerce; and that, in fact, wher. a 
he therefore hoped that such a clause as | ever the slave trade had ceased, commerea ranks, 
he had suggested might be added, notwith-| was commencing. The Committee said it their ¢ 
standing the late period of the Session. had been stated to them that if the do. ther, t 
Tur Duxe or NEWCASTLE said, he| mand for slaves at Cuba ‘were to cease, — 
thought his noble and learned Friend had | the slave trade in Africa would also cease; te 
amply justified him for the ‘* tepid ” sup- for it appeared that as soon as the market Madric 
port which it was said he had given to the | of the Brazils was closed, the slave trade power 
measure ; for he (Lord Campbell) had | on the West Coast of Africa, south of the _ ‘ 
clearly proved that if it was passed in its | line, was all but put an end to, Captain ie 
present form, it would be utterly and en-| Seymour also said that if the market at nuanoe 
tirely useless. He (the Duke of New-| Cuba were abolished, very few British On th 
castle) was not willing to pass a measure | ships of war would be required on tho a fo 
which, in the opinion of so eminent a| African coast, and those only for the pro- H 
Judge, would bea dead letter, but would | tection of our commerce which was now vhs 
rather allow it to drop if it was to remain | becoming very large. Captain Cospatrick ee 
liable to such condemnation. What he/ Baillie Hamilton, of Her Majesty's ship establi 
should propose was, that they should now | Vestal, likewise reported to the Committee count 
pass the second reading, negative the Com-| the great publicity that existed ag to the the Sy 
mittee, and fix the third reading for the | carrying on of the slave trade in the island Sy 
following day ; they could then add the|of Cuba. He stated that slave vessels had ,, 
clause suggested by his noble and learned | been fitted out under the guns of Spanish The | 
Friend, to which there would still be time | ships of war; that great facilities were mitter 
to obtain the assent of the House of Com- | afforded to the importation of negroes, for that- 
mons. when once a landing had been effected, “Ir 
Bill read 2*; Committee negatived ; | they were considered as natives ; and that me 
and Bill to be read 3* To-morrow. steam vessels, employed in earrying the could 
House adjourned till To-morrow. Government mails from port to port, had combi 
wataadbensinbi been used to land slaves. Mr. Craufurd, ssive 

mn fs who had rendered many meritorious set- ra 
HOUSE OF COMMONS, vices in the equeeuion of the traflic, He ( 
Wednesday, August 9, 1854. stated ina sage 6 despatch, that in the last Chris 
Minutes.] Puxsuic Bitis.—3° isolidg ) —s ne as there had been more setivity of th 
CAnpecbeiatient er “Ketaten's Logie shown - the slave trade than during rd Dily « 
lative Council (Canada) ; Customs. ~~ | previous period since 1844, That Genile- offere 
|man gave a list of 10,000 slaves that had in co 
SLAVE TRADE TREATIES BILL. ‘ been landed in Cuba in the last six months upon 
On the Question that the Consolidated | prior to the date of his letter. On this neces 
Fund (Appropriation) Bill be read a third point the Report of the Committee cov- He | 
time, | tained the following important paragraph— dress 
Mr. HUME said, he wished to draw the! _‘ Your Committee concur in the opinion of the } 
attention of the House to the important these naval officers, that the slave trade base 80, h 
Report which had been recently laid on | °°" be extinct if the Cuban market were ¢ ; matt 


. 7 and, therefore, consider the present time, when 
the table by the Committee on Slave Trade j there are Spanish troops at oer port and station who 
The Lord Chancellor 
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of the island, and also numerous Spanish ships of 
war eruising on the coast, most favourable for 
the renewal of the united efforts of Great Britain, 
France, and the United States, to remove the 
yeproach which the continuance of the slave trade 
in Cuba casts upon the civilisation of Christen- 
dom,” 

The great obstacle to the abolition of the 
(uban slave trade, however, had been the 
yenality of the Spanish officials; and it 
was not surprising that such should be the 
case, When it was borne in mind that even 
members of the royal family were mixed 
up in these disgraceful transactions. The 
Report further said— 


“ Other witnesses have stated to the Commit- 
tee, that it was quite notorious at the Havanna 
that money was taken by the public officers of all 
ranks, from the Captain General downwards, for 
their connivance at the traffic in slaves; and fur- 
ther, that capital, notoriously belonging to Spa- 
niards of great distinction at Madrid, was em- 
ployed to carry on that traffic. That, in fact, the 
influence of these persons of rank and station at 
Madrid was believed te have been sufficiently 
powerful to procure the recal of an honest officer. 
That thus the Spanish Government have been 
induced to violate their treaties, and to suffer 
these persons to obtain large profits, by the conti- 
nuanee of that detestable traffic.” 


On this particular point the Report made 
the following pertinent remarks— 

“ Your Committee are of opinion that history 
does not record a more decided breach of national 
honour, than the letter of the Earl of Aberdeen 
establishes against Spain. The efforts of Vis- 
count Palmerston, in subsequent years, to induce 
the Spanish Government to fulfil their engage- 
ments, appear in every despatch of that noble 
Lord, and it would be superfluous to detail them.” 
The House of Lords had also had a Com- 
mittee on the slave trade. They reported 
that— 

‘In their judgment it was worthy of conside- 
ration whether the three great maritime powers, 
France, the United States, and Great Britain, 
could not, at the present time, be brought to 
combine in joint representations, and, if need be, 
active measures for obtaining from Spain and 
Brazil gn actual suppression of this traffic.” 

He (Mr. Hume) thought that as Queen 
Christina, who had been the chief abettor 
of the Cuban slave trade, had been hap- 
pily expelled, a favourable opportunity now 
offered itself to Her Majesty’s Government, 
mM coneert with the other powers, to press 
upon the new Government of Spain the 
necessity of fulfilling their engagements. 
He had intended to have moved an Ad- 
dress on the subject, but as the forms of 
the House would not now allow him to do 
80, he was perfeetly satisfied to leave the 
matter in the hands of the Government, 
who had done everything, he believed, in 
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| their power to manifest their good will for 
| the suppression and final extinction of this 
iniquitous traflic, 
| Lorp JOHN RUSSELL: Sir, in re- 
ference to the observations which have just 
fallen from my hon. Friend the Member for 
Montrose, I may state that it is no doubt 
a disgraceful proceeding that, after Great 
Britain, France, the United States, and all 
the maritime powers of Europe—that after 
the Empire of Brazil -has rigorously prohi- 
bited the slave trade—the traffic in slaves 
should still be carried on in the island of 
Cuba under the protection of Spain, Some 
measures have, however, lately been taken 
upon the part of the Spanish Government, 
with reference to the question of the sup- 
pression of the slave trade, to which no 
allusion is made in the Report to which 
my hon, Friend has just ealled the atten- 
tion of the House, and to those measures 
I shall now briefly refer. In the month of 
February, 1854, there was an order of a 
most stringent character issued, containing 
regulations aceording to which captured 
slaves recently brought into the island 
should be liberated. Now, this decree 
may seem to be one which is hardly in 
accordance with those just expectations 
with respect to the measures which ought 
to be resorted to for the suppression of the 
slave trade which the people of this eoun- 
try and of the civilised world entertain. 
Mr. Craufurd, however, to whom my hon. 
Friend has just adverted in terms of de- 
served praise, places faith in the sincerity 
of the intentions with which that decree 
was framed, and describes its operation as 
being one of a beneficial character. 1t 
has been acted upon on several occasions, 
and has been followed by the enactment of 
further regulations of a corresponding na- 
ture, which regulations, also, the executive 
authorities in Cuba have carried into effect. 
In the month of March last 600 newly- 
arrived slaves were captured by those au- 
thorities, and an order was subsequently 
issued to the effect that all persons hold- 
ing civil authority in the island of Cuba 
who should fail to report the arrival of any 
fresh supplies of slaves should be dismissed 
from their offices, and should afterwards 
be subjected to further penalties. In the 
month of May last a further importation of 
600 negroes were landed upon that island, 
and were placed upon a certain estate, 
where it was believed that they might re- 
main undiscovered and in seeurity. The 
Governor General, however, having aseer- 
tained the fact, appealed to the tribunal 
. 
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empowered to deal with those cases, stating 
that the importation in question was one 
of a contraband nature ; and having subse- 
quently issued an order under which the 
600 negroes were seized upon the estate 
and then liberated, the whole of the pro- 
ceeding was by the verdict of the tribu- 
nal held to be justifiable. Other measures 
have also been adopted by the Governor 
General which show that he is quite in 
earnest in the endeavour to suppress the 
slave trade in Cuba. Several officers who 
did not obey his orders in this matter have 
been superseded, and an intimation has 
been conveyed to the others that unless 
they duly discharge the duties imposed 
upon them with reference to it they will 
be immediately removed from their offices. 
Now, it is quite obvious that, if such mea- 
sures as these are carried fully and fairly 
into effect, the importation of slaves into 
Cuba will be prevented. Under the ex- 
isting law in that island it is provided 
that the number of slaves upon each estate 
should be registered; and, therefore, when 
any large number—such, for instance, as 
the 600 negroes to which he had just ad- 
verted should be registered all at once by 
any estate-holder—that circumstance would 


Financial 


in itself be sufficient to excite suspicion, 
and to direct towards it the attention of 


the authorities. With respect to that ve- 
nality upon the part of the Spanish Govern- 
ment to which my hon. Friend has referred, 
and by which all our endeavours completely 
to suppress the slave trade have hitherto 
been frustrated, I ean only say that I hope 
it is now at anend. It is a notorious fact 
—and therefore I can have no hesitation 
in alluding to the matter now—that Queen 
Christina has derived very considerable pro- 
fit from the traffic which has been main- 
tained in slaves in the island of Cuba. 
Changes, however, have of late taken place 
in the Spanish Government. General 
Concha has been made Governor General 
of Cuba, while Espartero, Duke of Vic- 
toria, is at present at the head of the 
Spanish Government. Now, with respect 
to the latter nobleman, I have known him 
long, and I have every reason to say that 
a person of greater integrity, or one ani- 
mated by more liberal views upon every 
subject, could not be found. I am quite 
sure that he will diseountenance the slave 
trade, and that anything like the venality 
and corruption hitherto practised in Spain 
with respect to it will from him meet with 
the severest reprobation. I only trust that 
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he may be enabled to impress upon the J 
Lord J. Russell 
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new Government of Spain, and upon all 
the Spanish authorities, that the whole 
credit of his administration would be for. 
feited if this disgraceful traffic in slaves js 
allowed to be continued in future. I quite 
agree with my hon. Friend that we should 
as earnestly as possible, and at as early 
period as we can, impress upon the new 
Government of Spain the necessity which 
exists for adopting such measures as may 
put an end to the trade in slaves. We 
know perfectly well that my noble Friend 
Lord Aberdeen has urged repeatedly, with 
reference to Spain, that it only required 
the possession upon her part of earnest. 
ness and sincerity to effect that which the 
exercise of those qualities has, in the case 
of France, Great Britain, and every: other 
country, already accomplished. I agree 
with my hon. Friend in thinking that it is 
not necessary to move an Address to the 
Crown upon the subject of his observations, 
He may be well assured that the Govern- 
ment will keep a watchful eye upon the ques- 
tion, and that, setting aside all interested 
motives so far as we ourselves are concerned, 
the accomplishment of that great work— 
the total suppression of the slave trade, and 
the consequent civilisation of Africa—is an 
object which the Government will continue 
to have always at heart, and is one which! 
trust we shall be enabled to attain. 

Sm GEORGE PECHELL said, he 
would entreat the noble Lord to take 
advantage of the present favourable mo- 
ment to renew the endeavours of this Go- 
vernment to induce Spain to put an end to 
the slave trade in Cuba. One very great 
difficulty which had hitherto existed in our 
efforts to prevent the abominable traffic 
was the non-sufficiency of cruisers on the 
coast of Cuba, and the fact that they were 
not of a proper description. It was almost 
useless to employ vessels which drew more 
than eleven feet of water, and which were 
incapable of chasing slavers into the shal- 
low waters on the coast of Cuba. 

Question again put. 


FINANCIAL OPERATIONS OF THE 
GOVERNMENT. 

Sir H. WILLOUGHBY here rose, and 
said, he wished to eall the attention of the 
House to two or three points of recent finan- 
cial operations. At the commencement 0 
the present Session the right hon. Gentle- 
man the Chancellor of the Exchequer, on 
behalf of Her Majesty’s Government, ap- 
peared to lay down the very important prin- 
ciple that, though we were carrying on 48 
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expensive war, the supplies which would 
he necessary to be raised within the year 
should be defrayed by funds derived from 
taxation within that year. Now, he very 
yueh doubted the possibility of their suc- 
ceding in that object. The first question 
he wished to ask was, how we stood in that 
respect ? The first Budget of the right 
jon. Gentleman assumed an expenditure of 
56,000,0007., and a short time afterwards 
that estimated expenditure was increased 
to 62,000,0007. He apprehended it was 
retty certain that, including the Vote of 
Credit of 3,000,000/., the expenditure of 
the country during the year would be from 
§4,000,0002. to 65,000,000/., and, indeed, 
he greatly suspected that that would not 
bethe whole expenditure within the year, 
when we came to the end of the financial 
year 1854-5. Taking it, however—as it 
appeared from the papers on the table of the 
House—at something between 64,000,000/. 
and '65,000,000/., the question he wished 
to put to the right hon. Gentleman was 
thiis—Would the expenditure be defrayed 
by taxes within the year; or, if that were 
not possible, and the principle which was 
lid down at the commencement of the 
Session could not be carried into effect, to 
what extent would the right hon. Gentle- 
man be compelled to abandon that prin- 
tiple? Or, in other words, what amount 
of debt, in some shape or other, must this 
country contract in order to meet the 
amount of its expenditure? In addition 
to the ordinary expenditure, he would re- 
nind the right hon. Gentleman that there 
was a little bill to the amount of some 
805,0007. presented by the East India 
Company for the balance of expenses dur- 
ing the Chinese war, and he should be glad 
if the right hon. Gentleman would explain 
whether this entered into his calculations. 
There was another point to which he wish- 
ed to direct the attention of the right hon. 
Gentleman and of the House. He observed 
that the right hon. Gentleman had been 
welling savings bank stock; and he (Sir 
H. Willoughby) confessed that he took a 
very serious view of that operation. It 
appeared that in the month of June last 
the right hon. Gentleman had in ten sales 
disposed of 617,0002. worth of three per 
cent savings bank stock, at prices varying 
from ninety-one to ninety-four and a frac- 
tion. He also perceived that in the same 
month the right hon. Gentleman had 
bought on account of the savings banks 
(00,0001. of Exchequer bills. [The 
UiaNcetLon of the Excnequer: Not 
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Exchequer bills. | Well, perhaps, the 
right hon. Gentleman would give them 
some explanation upon that point; but he 
(Sir H. Willoughby) had certainly under- 
stood that those were the bills which had 
been bought. At all events, some species 
of public bills had been purchased by the 
right hon. Gentleman to that amount; 
and, in his opinion, that was a very serious 
transaction. Now, he wanted to know if 
the House could think it a safe system of 
finance that, with the large amount of 
stock to the credit of the savings banks, 
any Chancellor of the Exchequer should be 
allowed to exercise a power of selling sav- 
ings bank stock and of buying any species 
of bills? Could it be right and fair that 
any Chancellor of the Exchequer should 
have this general power, without the know- 
ledge of the public and without the autho- 
rity of this House, to convert this stock 
and to buy bills? This seemed to him a 
most dangerous power—one which was 
most injurious to the savings banks, and 
which was also a most injurious transaction 
as regarded the public, who looked to the 
stocks as operated upon ‘only by sales be- 
tween individuals or by such transactions 
as were authorised by that House. He 
would also ask, did the right hon. Gentle- 
man contemplate converting any of this 
stock into new three per cent stock? It 
was now in the power of any Chancellor of 
the Exchequer, without leave or licence 
from that House, to create what was 
virtually a new and fresh debt, and to add 
to the amount of the three per cent stock 
of this kingdom. This was a monstrous 
power and one which, if it were well un- 
derstood, he believed that House would not 
give to any Minister. He contended that 
the operation to which he referred was a 
loss to the savings banks, and this point 
involved a great constitutional question. 
He admitted that the extent to which the 
transaction had gone in the present year 
was not very great; but we knew that, 
when Lord Monteagle was Chancellor of 
the Exchequer, these operations had gone 
on to @ great extent, and had led to very 
serious loss. He hoped that upon the 
points to which he had referred the House 
would receive a satisfactory explanation 
from the Chancellor of the Exchequer. 
Tue CHANCELLOR or true EXCHE- 
QUER: Sir, the hon. Baronet has divided 
his remarks, and I will also divide my re- 
ply to them, into two branches. ‘The first 
relates to the general state of the public 
revenue and expenditure; and the second 
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relates to the savings bank stock. Now, 
with respect to the state of the public re- 
venue and expenditure, I really do not 
think I can add anything to what I stated 
to the House at considerable length on two 
former occasions in the course of the pre- 
sent Session. I am very happy to be able 
to say, that although a time of war is ne- 
cessarily a time of very great uncertainty; 
although it is a time when you may na- 
turally expect your expenses to run beyond 
your estimates, and your revenue to fall 
short of them, yet at the present moment— 
on the 9th of August—I do not see any rea- 
son, in any respect, to retract or qualify any 
estimate | made, or any expectation I held 
out to this House—on the 8th of May-— 
when I submitted to them the financial 


Financial 


statement on which the subsequent pro- | 


posals of the Government, and the sub- 
sequent Votes of the House, with respect to 
our financial arrangements, were founded, 
I am bound to say, that up to the present 
moment I am entirely satisfied with the 
state of the revenue and finances of the 
country, I think I may as well take this 
opportunity of giving an explanation to the 
House, which will not occupy me many 
minutes, with reference to the last quar- 


terly statement of the revenue, which seems 
to have made upon the minds of some per- 
sons an impression less favourable than 
the facts of the case would, in my opinion, 


warrant. It will be recollected that the 
last quarterly statement of the revenue 
showed a decrease, as compared with the 
statement of the corresponding quarter of 
the preceding year, in the permanent 
branches of the revenue, to the extent of 
about 570,000/. But I consider it right 
that I should show the House how danger- 
ous it is to form hasty judgments from 
statements of that character, which are 
very partial, and which are, perhaps, not 
so happily adjusted and arranged as they 
might be. With regard to the last quar. 
terly statement, I think I can show that 
the apparent decrease of reyenue which it 
exhibited was entirely fallacious; and I 
will now proceed to point out why it was 
fallacious, In the first place, it must be 
recollected that last year the House was 
pleased, on my Motion, to pass a Bill au- 
thorising the payment of advances for me- 
tropolitan improvements. The first effect 
of that measure was, that in the second 
quarter of the year 1853 a sum of about 
140,000/. was paid to the credit of the land 
revenue of the Crown as being due to it on 
account of the transactions of former years. 
The Chancellor of the Exchequer 
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This 140,0002. had, of course, nothing ty 
do with the revenue of that year; but gl, 
though they had nothing to do with th 
real revenue of the year, they formed a, 
apparent portion of the receipts durigg 
the second quarter of the year 1853, an 
in comparing the revenue of the sepgnj 
quarter of that year with the revenug gf 
the corresponding quarter of the presen 
year, which shows, aecording to the pub. 
lished statement, a deficiency of 570,000), 
you must deduct from that deficieney, in 
the first place, this 140,000, There ix 
another item jn the statement whieh | 
wish to explain to the House, On the 6th 
of April of the present year there was. 
fall in the tea duty, and, as might natu, 
turally be expected, there was a desire 
among parties engaged in the tea trade to 
release a considerable quantity of the arii- 
cle at as early an hour as possible on the 
6th of April. The practice of the Custom 
House officers in such cases is to regeive 
the duty on the day preceding that 
which the tax on an article of whichs 
large quantity is to be released is to he re 
duced, and the consequence was, in the in: 
stance to which I am now referring, that 
no less a sum than 233,000/., as well as! 
ean recollect, which were entirely due to 
the revenue of the second quarter of the 
present year for goods taken out on the 
6th of April, went to the revenue of the 
first quarter of the year, because it 
had been received on the afternoon of 
the preceding day, And let it not be ssid 
that this money was really due to the reve- 
nue of the first quarter of the year, on the 
ground that the tea trade had remained 
stagnant throughout that first quarter in 
expectation of a remission of the duty, 
That latter statement is, no doubt, per 
fectly true; but it is also true that there 
was a precisely similar stagnation, or 
ther a much greater stagnation in 1853, 
prolonged from December, 1852, till May, 
1853; and thus 233,000/. more were due 
to the second quarter of 1854. These 
two items will reduce the apparent de 
ficiency of 570,0001. in the revenue of the 
last quarter by a sum of 373,000. There 
is another point in reference to the last 
quarterly statement of revenue to which | 
must now beg to direct the attention of 
the House, That statement referred to 
England and Scotland only, and did not 
inelude Ireland. If it had included Ire- 
land, and if it had given us the revenue of 
the United Kingdom, which is, of course, 
what we have to deal with, and not the 
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revenue of England and Scotland only, in 
attempting to arrive at any complete and 
accurate conclusion upon this subject, you 
would have found an addition to the appa- 
rent revenue of the last quarter, which 
yould have disposed of all the remaining 
portion of the deficiency of 570,000/. 
which it exhibited; so that, in point of 
fact, although we are comparing the reve- 
gue of a period of war with the revenue of a 
period of peace, although we are comparing 
the revenue of a period of dear money with 
the revenue of a period of cheap money, 
and although we are comparing the reve- 
nue of a period of dear bread with the re- 
yenue of a period of cheap bread, yet the 
revenue of the second quarter of the pre- 
sent year, derived from permanent sources, 
and fairly estimated, equals that of the 
wrresponding quarter of last year, not- 
withstanding the great reductions of taxa- 
tion that had in the interval come into 
operation, Now, I say that that is a 
satisfactory statement. With regard to 
the state of the demands on us, I do not 
think it would be desirable, and I do not 
suppose the hon. Baronet could expect, 
that I should repeat the figures which I 
laid in great detail before the House at 
I must, 


m earlier period of the Session, 
however, correct the hon, Baronet when 
he says that I undertook at the commence- 
ment of the Session to lay down the prin- 
ciple that the eost of the war during the 
year should be paid out of the taxes of the 


year. On the contrary, I am sure the 
hon. Baronet, and, indeed, his speech eon- 
tained the avowal, must be aware that IJ 
always pointed out to the House that it 
would be impossible to raise the new taxes 
within the year, and that, therefore, a tem- 
porary advance, which should, of course, 
be borrowed in some form or another, 
would be absolutely necessary for the pre- 
sent year, What has the House done ? 
It has provided us with taxing powers 
which, when added to the available surplus 
of revenue, will realise a sum equal to the 
expenses of the war as they have been 
estimated for the year; and the money 
that is to acerue from the taxes laid on in 
the present year, when it shall have been 
received, will, | have no doubt, be fully 
equal to the amount of those expenses, 
and will, if by any good fortune we should, 
on the 5th April next, have a peace, be 
sufficient to enable us completely to liqui- 
date those expenses up to that date with- 
out adding a shilling to the national debt. 
Imake that statement as far as we have 
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gone at present, without at all attempting 
what it could never be safe to attempt— 
without at all attempting to prophecy for 
the future. All that I venture to state is 
that none of the appearances presented to 
us on the 8th of May have as yet been 
falsified, or in any way rendered less en- 
couraging on the 8th of August. The 
total addition to the expenditure between 
the 5th of April and the 29th of July in 
the present year, which is about sixteen 
weeks, as compared with the expenditure 
of the corresponding period of 1853, is 
about 3,500,000/., and these figures give 
me reason to suppose, as far as they go, 
that there will not be at any rate that 
extravagant departure from our Estimates 
which undoubtedly in former wars the 
House had the most serious reason to 
lament. But, at the same time, I cannot 
speak with confidence on the matter, for 
confidence in such a case would undoubt- 
edly be presumption. The provision made 
by the House, not only with respect to the 
taxes, of which a large portion cannot be 
available before the 5th of April next, but 
also with respeet to the money for the 
purpose of meeting the immediate necessi- 
ties of the war, has been liberal and ample; 
and I think it quite possible that I may 
not even be compelled to use it to the full 
amount. Speaking from memory, and in 
round numbers, I may state the case thus. 
4,000,000. of Exchequer bonds have been 
negotiated, and 3,000,000. of that sum 
have been received. There is an unex- 
hausted power of issuing Exchequer bills 
still remaining te the amount of about 
600,0002. or 700,0002., and the amount 
of Exchequer bills in the market is lower 
than usual, being, I believe, only about 
16,500,000/. As respects the balances of 
the public money, I consider they are in a 
satisfactory state, and I have not the least 
expectation of my being under the neces- 
sity of calling on the Bank for the use of 
any funds which are properly its own. 
The balances in the Exchequer, which 
were only about 2,000,000/. on the Sth 
of April, rose on the Sth of July to 
3,610,0002.; and on the 10th of October 
I expect that they will amount to about 
4,500,0007. I do not, therefore, think it 
will be necessary for us to take any special 
measures, as far as I can judge, with a 
view to increase the balances in the Ex- 
ehequer. And now, without troubling the 
House further with details of finance which 
have been already laid before them with 
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the utmost completeness, I think I must 
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be content with furnishing the information 
I have just afforded upon that subject. 
The hon. Baronet has alluded in the course 
of his observations to the claim of the 
East India Company for a sum of about 
800,0007. That claim was a legacy be- 
queathed to us by a former Government. 
It was long a subject of controversy, and 
it was highly desirable, and propriety re- 
quired that it should be brought to some 
conclusion; and, indeed, the East India 
Company were as anxious for its settle- 
ment as we were ourselves. It is perfectly 
true that the East India Company made 
a claim of that kind. That claim has been, 
however, I am bound to say, deliberately 
disallowed by us; and, I believe, that is a 
decision in the justice of which this House 
will acquiesce. But, at the same time, as 
my hon. Friend the Member for Honiton 
(Sir J. W. Hogg) has given notice of his 
intention to bring the case under the 
notice of the House at an early period in 
the next Session, I do not think that I 
ought to forestall its decision, or to enter 
into any explanation of the grounds on 
which the Government have proceeded in 
disallowing the claim. I now come to the 
second question opened by the hon. Ba- 
ronet with respect to what he termed the 
sale of stock belonging to the savings 
banks, and the purchase of Exchequer 
bills with the proceeds of that sale. There 
is here an old quarrel between the hon. 
Baronet and myself, which I am afraid we 
can never settle. He insists on calling the 
stock held by the Commissioners of the 
National Debt the stock of the savings 
banks. But I believe it is no more the 
stock of the savings banks than any stock 
which may happen to belong to him or to 
any other Member of this House. The 
savings banks have nothing to do with 
it. If that stock were increased two- 
fold the savings banks would not be a 
penny the richer, and if every farthing of 
it were pitched into the bottom of the sea 
the savings banks would not be a penny 
the poorer. It is a stock not standing to 
the credit of the savings banks, as the 
hon. Baronet supposes, but standing to 
the credit of the National Debt Commis- 
sioners, and being in law their property, 
and theirs only. That which stands to 
the credit of the savings banks is only a 
certain sum of money, and not a stock in 
the books of the National Debt Commis- 
sioners, that sum representing the actual 
receipts of the Commissioners from the 
savings bank depositors, with the interest 
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credited to their account. That ig the 
property of the savings banks and np. 
thing else whatever. It has no connee. 
tion except in the imagination of some 
hon. Gentlemen in this House, and else. 
where perhaps, with the position of the 
savings banks. But at the same time that 
stock is the fund placed by Parliament jn 
the hands of the National Debt Commi. 
sioners, in order to enable them to meet 
the calls upon them. It is not in the 
power of the National Debt Commissioner 
to control those calls; for they are call 
which must be met absolutely. What is 
the state of the case? Why, the state of 
the case is, that, generally speaking, when 
money is cheap, and when the price of the 
funds is high, the labouring classes save 
a good deal of money, and the deposits in 
the savings banks become much larger 
than the outgoings ; considerable sums are 
then sent up to the Commissioners for the 
National Debt, which it is their duty to in- 
vest in the public securities, and which very 
frequently, no doubt, they do invest at high 
prices. At other periods you have money 
dear, and the pressure on the labouring 
classes, or, as at present, not so much the 
pressure on the labouring classes, as the 
demand for emigration, necessitate the 
withdrawal of a good deal of money from 
the savings banks. The same result ispro- 
duced by the popularity of the building so 
cieties, and other modes of investing money; 
and large demands are then made on the 
National Debt Commissioners. This year 
happens to be one in which the calls made 
on them have been very considerable, and 
have very greatly exceeded the sums they 
have received. The hon. Baronet says 
that I sold out 500,0002. or 600,000). 
worth of stock, at prices varying from 91 
to 94, whereas at former periods large 
quantities of stock have been bought ats 
much higher price ; and he says that that 
is a very improvident proceeding. Why, 
Sir, there never was a more gross non 
sequitur. What I had to consider was, 
not the price at which they were bought, 
but the possible terms on which I could 
provide for the calls made on the savings 
banks and consequently upon the National 
Debt Commissioners. Suppose every far- 
thing of the stock had been purchased at 
par; suppose the price of the stock was 
90, and suppose that I had foreseen with 
certainty that the price of stock must fall 
and that the drain would continue, of 
course it would have been my duty to sell at 
90 rather than wait until the funds should 
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fall to 85, and that is the principle on 
which I acted this year. 1 am happy 
to say that the tide seems now to be turn- 
ing, and that the drain has of late become 
greatly diminished. But having seen that 
heavy drain going on, it was my duty to 
rovide for it, and the question for me to 
consider was, whether the price of stock 
was such as to make it my interest to take 
the opportunity of making that provision 
at the present time, or to wait and take 
my chance of the harvest, of the war, and 
of the state of the money market. I cer- 
tainly thought that we had a few weeks 
ago an extraordinary high price of the 
funds, There is no doubt about that; it was 
observed by everybody. We had the funds 
running up from 91, to 92, 93, and 94, 
during a period of war, and with the rate 
of discount at 53 per cent. That was a 
state of things little less than marvellous, 
and it was one which I could not expect 
would continue. Having this drain going 


on to the extent of 30,0007. or 40,0007. a 
week, it was my duty—and I think the 
proceeding was a provident one—to avail 
myself of the state of the money market, 
and to raise money by the sale of stock, 
and that was the course which I pursued. 
Iwas very glad, therefore, that the hon. Ba- 


ronet mentioned the circumstance, for I con- 
sider it a provident proceeding on my part 
to have taken advantage of that state of the 
money market, and to have realised some 
of the money at the high prices then pre- 
vailing, rather than sell from weck to 
week, with the certainty of stock being 
lower, I thought it was wise and expedient 
to replenish the balance which I held at 
the time, as I found I could do so with 
great advantage to the public. But the hon. 
Baronet says that I not only sold savings 
bank stock, but that I purchased with the 
proceeds Exchequer bills. There is a little 
mistake of the hon. Baronet in that state- 
ment, because the bills which I purchased 
were not Exchequer bills, but Consolidated 
Fund bills, which are securities of a dif- 
ferent character. The latter securities 
are, in point of fact, deficiency bills, pay- 
able at par on quarter day. The taking 
up of these Consolidated Fund bills was a 
very simple operation. They amounted to 
500,000/., and if I had not taken them 
up through the National Debt Commis- 
sioners I should have paid interest on 
them to the Bank at the rate of 2d. per 
day, or 31. 8s. per cent per annum. 1 
believe that the measure I have adopted 
was a much better one than buying Exche- 
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quer bills. If I purchased bills in order 
to meet the drain on the savings banks, 
I must have afterwards gone to the mo- 
ney market and sold them—an operation 
which would have been very inconvenient, 
and which would have tended to disturb and 
depress that market. The hon. Baronet 
need not entertain any apprehension that 
in respect of these bills there is the slight- 
est intention to create a new stock. I en- 
tirely demur to the doctrine of the hon, 
Baronet that the consolidation of Exche- 
quer bills last year was a creation of a new 
debt; it was merely a funding of Exche- 
quer bills. But, at the same time, this is 
a transaction of an entirely different cha- 
racter, and these bills have no connection 
with the creation of a new stock. I in- 
formed the hon. Baronet, at the commence- 
ment of the Session, in reply to a question 
which he addressed to me, that there was 
no intention of creating any new stoek— 
that it was impossible to give any pledge 
upon such a subject, or to foresee what the 
public interest might require ; but that, as 
far as the Government could then see, 
they had no such intention. This is a sim- 
ple fact. It has had nothing to do with 
the creation of a new stock; it is an eco- 
nomical arrangement, and one which I am 
sure will meet with the approval of the 
House. That is all the information I have 
now to give upon the subject; and I hope 
I have fully answered the questions of the 
hon. Baronet. 

Mr. WILKINSON said, it appeared to 
him that the Government were placed in a 
very disadvantageous position by an ar- 
rangement which compelled them to pur- 
chase in the market when stock was high, 
and to sell stock when it was low. In his 
opinion some much better arrangement 
might be adopted, and he hoped the right 
hon. Gentleman would direct his attention 
to the improvement of the present system. 

Tue CHANCELLOR or tue EXCHE- 
QUER: I have been endeavouring to make 
a thorough investigation of the matter, in 
order to see how the system has worked. I 
have lately had a statement prepared, but 
which is not quite completed, from which 
it appears that the average price of all the 
purchases in the Three per Cent Stock by 
the National Debt Commissioners is 91 
1-16th, and that the average price of all 
their sales in the same stock has been 87%, 
and therefore so far as the principal opera- 
tion of the National Debt Commissioners 
is concerned, their sales have realised less 
than their purchases by the difference be- 
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tween 87% and 91 1-16th. But in another 
description of stock, namely—the Three- 
and-a-half per Cents—they have bought 
at 95 13-16ths and sold at 963, thereby 
realising a profit, although not a very con- 
siderable one. I shall direct my earnest 
attention to the subject, with a view to 
devise some improvement of the practice 
which has hitherto prevailed. 

Sim HENRY WILLOUGHBY said, he 
had not made the mistake imputed to him 
by the right hon. Gentleman of confound- 
ing money with stock. What he wished to 
hear from the right hon. Gentleman was, 
a denial that the savings banks money, 
which he believed to be a sacred trust, 
had ever been used for State purposes, or 
to sustain the Exchequer-bill market. 

Mr. HUME said, that he had some 
years since laid Resolutions on the table 
of the House, showing, that up to that 
period there had been a loss of nearly 
3,000,0007. to the country, and it had 
now, he believed, reached to very nearly 
5,000,0007. He had endeavoured year 
after year to prevent this waste of public 
inoney, but his efforts had been futile. 
He trusted, however, that the Government 
would see the necessity of remedying so 
glaring an evil. He hoped that the result 
of the discussion would tend to cause in- 
quiry into the causes of loss sustained by 
the public. At present one source of loss 
arose from greater interest being paid than 
the average rate of interest, and losses 
also arose from other causes. 

Tae CHANCELLOR or tae EXCHE- 
QUER: I wish to remind the hon. Mem- 
ber for Montrose that I have introduced a 
Bill on the subject of the interest paid by 
savings banks, but that it has been impos- 
sible to proceed with it during the present 
Session. I must, however, protest against 
the doctrine that the savings-banks money 
is trust money ; it is no more trust money 
than money in the till of a private banker. 

Bill read 3°, and passed. 


INCUMBERED ESTATES (WEST INDIES) 
BILL. 

Order for Third Reading read. 

THe CHANCELLOR or tur EXCHE- 
QUER said, he wished to say a few words 
on the subject of a gentleman who was the 
chairman of the Exchequer Loan Commis- 
sion, Mr. Benjamin Harrison, who had, 
without honour or remuneration, devoted 
his services to the benefit of the public, 
and who had established a strong claim 
upon the gratitude of the country. He 
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did not think that there was any other 
country in the world where cases could be 
found of gentlemen of information, of ox. 
perience, and of substance, who were yilj. 
ing to give their services for no reward gt 
all. Happily, in this country such cages 
were frequent, but he thought that the 
House would feel that it was right that 
such instances should be held up for public 
approval, in order that the approbation of 
a body of gentlemen like the British House 
of Commons might operate as a reward to 
those persons who had rendered such sor. 
vices to the State, and might at the same 
time encourage others to come forward and 
render similar benefits to their country, 

Mr. HUME said, he rose to express his 
concurrence in what had fallen from the 
right hon. Gentleman with regard to Mr. 
Harrison. 

Bill read 3°, and passed. 


EAST INDIA COMPANY’S REVENUE 
ACCOUNTS. 

Mr. J. WILSON brought up the re. 
port on the Resolutions. 

Mr. HUME said that, as last night the 
hon. Member for Horsham (Mr. Seymour 
Fitzgerald) accused the East: India Com- 
pany of acting partially against the Queen’s 
officers, he wished to observe that the 
Queen’s officers experienced no injustice, 
and that up to the present moment it was 
the Company’s officers who had to com- 
plain that the higher commands were not 
given to them. A Queen’s officer, Lieute- 
nant General Anson, had just been pro- 
moted over the heads of eighty-two Indian 
lieutenant generals to command the troops 
at Madras. With reference to his obser- 
vations on Lord Dalhousie, he wished to 
explain that, in speaking yesterday, while 
he condemned one part of his Lordship’s 
conduct, he also took occasion to do the 
noble Lord justice as an executive officer, 
being of opinion that, in many respects, 
his services were above all praise. 

Mr. SEYMOUR FITZGERALD said, 
he would admit that, as regarded the 
higher commands, appointments were 
given to officers in the Queen’s service 
to the exclusion of officers in the Com- 
pany’s service; but what he desired to 
call attention to was, the absolute ex- 
clusion from general staff appointments 
of Queen’s officers. 

Resolutions agreed to. 

The House adjourned at Four o’eloek. 
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HOUSE OF LORDS, 
Thursday, August 10, 1854, 


Mixerks.] Sat first in Parliament—The Lord 
Granard, after the death of his Grandfather. 

Possic Burs. — 2* Mayo County Advances 
Consolidated Fund (Appropriation) ; Customs. 
g Russian Government Securities ; Militia 
Ireland); Militia Ballots Suspension; Militia 
ay; Mayo County Advances. 

Roras Assent. — Public Revenue and Con- 
solidated Fund Charges (No. 2); Burials 
beyond the Metropolis ; Land, Assessed, and 
Income Taxes; Spirits (Ireland); Youthful 
Offenders ; Valuation of Lands (Scotland) ; 
Usuty Laws Repeal; Benefices Augmentation ; 
Stamp Duties; Marriages (Mexico); Crime 
and Outrage (Ireland); Standard of Gold and 
Silver Wares ; Inclosure, &c., of Land; Pa- 
rochial Schoolmasters (Scotland); National 
Gallery, &e. (Dublin); Merchant Shipping ; 
Towns Improvement (Ireland) ; Duchy of Corn- 
wall Office ; Public Health; Bribery ; Court 
of Chaneery; Friendly Societies Acts Con- 
tinuance. 


MONUMENT TO THOMAS CAMPBELL 
THE POET, 


LorD CAMPBELL wished to put to the 
noble Earl at the head of Her Majesty’s 
Government a question of which he had 
given him notice. He mentioned the sub- 


ject he was about to bring under their 
lordships’ attention at the request of the 
executors of one of the greatest of our 
poets — Thomas Campbell. He (Lord 
Campbell) was present when the remains 
of that distinguished man were deposited 
in Westminster Abbey, and he saw on 
that occasion the Earl of Aberdeen, the 
late Sir Robert Peel, Lord John Russell, 
and many of the most illustrious charac- 
ters in this country, assembled to do hom- 
tge to the genius and virtue of the de- 
parted poet. It was a matter of satisfac- 
tion to all who felt an interest in the 
honour of the country, that the remains 
of Thomas Campbell were deposited in 
Westminster Abbey, and it was agreed 
that a subscription should be made with 
the view of erecting a monument to his 
memory in Poets’ Corner, amid the me- 
morials of men who had done so much 
honour to English literature, and a statue 
had been accordingly completed by an 
eminent sculptor. The subscribers in- 
tluded persons of all ranks, from the Queen 
to the humblest individuals in the king- 
dom, But, of course, before the statue 
could be erected, it was necessary to ob- 
‘ain the permission of the Dean and Chap- 
ter of Westminster. The Dean and Chap- 
fet made no objection, and could make no 





objection, to any of the writings of the 
deceased. They knew him to have been 
a sincere Christian; they knew that he 
was not only the poet of liberty but of 
order, and that all his writings tended to 
promote the cause of morality and religion. 
Thomas Campbell was also the author of 
poems which not only celebrated the naval 
glories of England, but which would per- 
petuate those glories. Although, however, 
the Dean and Chapter offered no objection 
to the erection of a statue, they made a 
pecuniary demand. The executors of the 
deceased had paid a sum of 731. 5s, 2d. 
for the grave, and they paid a further sum 
of 71. 7s. for leave to put the name of the 
poet upon the stone that covered the tomb. 
But now the Dean and Chapter further 
demanded 2101. for two square feet of 
ground to be oceupied by the pedestal of 
the statue. The subscription that had 
been raised for providing the statue was 
exhausted, although very moderate com- 
pensation had been given to the distin- 
guished artist by whom the statue was 
executed. There were, therefore, no 
means of paying the demand made by the 
Dean and Chapter. A representation had 
been made to them upon the subject, but 
they were relentless ; they said they must 
have the 200 guineas, or the statue should 
never enter Westminster Abbey. The 
statue had consequently remained for five 
years in the studio of the artist, having 
been excluded from that national temple 
for which it was destined. Ile should 
have thought that the Dean and Chapter 
would have waived their claim in order to 
do honour to the memory of so distin- 
guished a poet ; but although repeated re- 
presentations had been made to them they 
still persisted in their demand. The Dean 
and Chapter received grants from the pub- 
lic funds for the repairs of the Abbey, and 
they had therefore no right to act as if the 
edifice were the mere private property of 
the corporation, instead of being national 
property. The Dean and Chapter could 
not say in one breath that the Abbey was 
the national Pantheon, while in another 
they maintained that it was their private 
property. He thought their Lordships 
would agree that this was a state of things 
which should not continue to exist. He 
was convinced that the noble Earl (the 
Earl of Aberdeen) took as lively an inte- 
rest in everything that concerned the 
honour of the country as could be felt by 
any individual, and that he would be most 
anxious that this reproach should be wiped 
away. He (Lord Campbell) begged, there- 
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fore, to ask the noble Earl whether he was 
prepared, on the part of Her Majesty’s 
Government, to make a representation to 
the Dean and Chapter in order that the 
statue might be erected without payment 
of this exorbitant demand; and whether, 
if the Dean and Chapter persisted in that 
demand, the noble Earl would, in the next 
Session of Parliament, propose a grant of 
200 guineas from the public money for the 
purpose of purchasing a site for the statue ¢ 

THe Hart or ABERDEEN said, his 
noble and learned Friend had put to him a 
question which he confessed he was not 
quite prepared to answer. He sympathised 
entirely in the admiration expressed by the 
noble and learned Lord for the distinguish- 
ed person to whom he had referred. The 
noble and learned Lord had reminded him 
that he had attended the remains of that 
distinguished person to the grave, and he 
had also contributed to the erection of a 
memorial to him. Now, although, the de- 
mand of the Dean and Chapter for the | 
erection of a statue might appear immode- 
rate, he must inform his noble and learned 
Friend that such charges were, to a cer- 
tain degree, indispensable, in order to 
enable the Dean and Chapter to maintain 
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the fabric of the noble edifice of which they | 
had charge. The Dean and Chapter pos- 

sessed no estates from which they could | 
provide for the repairs of the Abbey, and 
there were no funds ayailable for that pur- | 
pose, as was generally the case with re- | 
spect to almost every cathedral church. 

The Dean and Chapter had no funds for | 
effecting those repairs beyond their receipts | 
for places of burial and for the erection of | 
monuments, and the special grants which | 
they occasionally received from Parliament. 

He (the Earl of Aberdeen) was quite ready | 
to admit that this was a state of things 
the continuance‘of which was not desirable, 
but he would submit to his noble and 
learned Friend, whether, instead of propos- 
ing a grant from the public money for 
purchasing a site, the simplest mode of 
meeting the difficulty would not be for the 
noble and learned Lord and himself (the 
Earl of Aberdeen), with other admirers of 
the distinguished poet, to subscribe to pro- 
vide the amount necessary for securing the 
admission of the monument to Westmin- 
ster Abbey? For his own part, he would 
be very glad to contribute to such a fund, 
and he was satisfied that the sum of 200 
guineas would readily be provided. There 
was no doubt that Thomas Campbell was 
well worthy of a monument in Westmin- 
ster Abbey ; but, from their want of funds 
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the Dean and Chapter had been obliged ,, 
allow the erection of numerous monumenis 
in Westminster Abbey to persons who wer 
not entitled to such a distinction. In doing 
so, they had disfigured, to a great extent, 
a building which was, in his humble oy). 
nion, by far the finest Gothic edifice j, 
England. - He regretted the manner’ iy 
which the Abbey had been disfigured }y 
the erection of monuments which eq] 
not be said to have the slightest claim t 
admission to such an edifice. He must say, 
however, that not a single farthing of tie 
sum derived from this source found its way 
into the pockets of the Dean and Chapter, 
who had no personal interest whatever in 
the matter. The Dean and Chapter were 
bound to maintain the fabric of the Abbey, 
and this was the only mode by which they 
could obtain the funds necessary for that 
purpose. He knew, from his own experi. 
ence, that the Dean and Chapter had aetel 
with great liberality in cases similar to that 
to which his noble and learned Friend had 
called attention. | Many years ago he hai 
to make arrangements for the erection of 
a monument in Westminster Abbey toa 
distinguished individual, and on that oeea- 
sion the Dean remitted the payment to 
which he and the Chapter would have been 
entitled. The amount demanded for the 
admission of monuments depended on the 
extent of the repairs which it might be 
necessary, from time to time, to make, and 
it varied according to the exigencies of the 
Dean and Chapter. The sum demanded in 
this instance appeared to be a large one, 
but, no doubt, the circumstances of the 
Dean and Chapter rendered such a charge 
necessary. Although he considered Thomas 
Campbell worthy of all honour, he was not 
prepared to hold out hopes that a grant 
would be proposed from the publi¢ funds to 
purchase a site for the poct’s statue 1 
Westminster Abbey. At the same time, 
he would endeavour, by the best means in 
his power, to take such steps as appearel 
to him most likely to secure the admission 
of the statue into that edifice. 

Lorn CAMPBELL expressed _himsel 
satisfied with the statement of the noble 
Earl, but thought some means should be 
provided for keeping Westminster Abbey 
in repair, without making these heavy de- 
mands for the erection of monuments 10 
distinguished persons. 


MAYO COUNTY ADVANCES BILL. 
Ear, GRANVILLE moved— 


“ That as regards the Mayo County Advances 
Bill, as the Provisions of the said Bill relate sole- 
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ly to Money Arrangements between the Exchequer | been introduced on the suggestion of his 
and the County of Mayo, it partakes of the Cha-| noble and learned Friend (Lord Brougham) 
racter of a Bill of Aid or Supply, as it secures otid ‘Wn confenned tis trent senest ~, ¢ 
the Payment of money due to the Exchequer now : i | ee periority to 
in dispute ; and inasmuch as the passing of the the recommendation of the Commissioners 
same will prevent Litigation, and the Settlement —namely, the simple discharge of the 
therein provided was not agreed upon till lately, | jury at the end of twelve hours if they did 
whereby the Introduction of the Bill into the | not agree before; because supposing such 
House of Commons was delayed to the Ist of ° < ae s 
August, it is reasonable that the same be allowed | ® course had been adopted, it would have 
to be read a Second Time this Day, if the House been in the power of one or two obstinate 
shall think fit so to order.” men on the jury to have prevented a ver- 
Lord REDESDALE should not object | dict being obtained, by simply holding out 
to the adoption of this Resolution, but felt| for twelve hours. The suggestion was 
bound to declare his belief that adherence} therefore agreed to by their Lordships, 
tothe Resolutions of May last against con- | and the Bill went down to the House of 
sidering Bills sent up after the 25th of July, | Commons in that state; but in the Amend- 
would produce the most beneficial effects in | ments made there, half of that clause had 
the acceleration of the public business. been struck out, and the very provision 
Tue Eart ory ABERDEEN must ex-| objected to by their Lordships, for the dis- 
press his hope that the Resolution of May|charge of the jury after twelve hours’ 
last would not be too strictly and rigidly | fruitless deliberation, introduced. Inas- 
applied, as otherwise there was not much{| much, therefore, as their Lordships had 
likelihood of its being maintained. refused to adopt such a principle at an 
Bill read 2°. earlier period of the Session, when they 
Committee negatived ; Standing Orders|had ample opportunity to consider the 
Nos. 37 and 38 dispensed with. matter, he did not think they could adopt 
Bill read 3*, and passed. it now. What he should propose was, to 
agree to the Commons’ Amendments, and 
SECOND COMMON LAW PROCEDURE, | further amend the Bill by striking out the 
1854, BILL. whole of the clause in question, thus leav- 
Commons’ Amendments considered (ac-| ing the law in respect to the unanimity of 
cording to Order). juries in the state it was before. He had 
Tae LORD CHANCELLOR moved | the less scruple in recommending that 
that their Lordships do agree to the Com-!| course, inasmuch as the Commons had 
mons’ Amendments on this Bill, with some | already struck out three clauses relating 
modifications. Most of these related to! to the jury system, and it would, therefore, 
the arbitration clause; but there was one} be absolutely necessary that the whole 
subject as to which a substantial alteration} subject should be considered early next 
had been made in the measure, which no] Session. In the manner in which the Bill 
doubt the other House considered an|had been sent up, it became simply in- 
amendment, but in which he could not operative, and there was no sense in the 
concur; at the same time, he did not/ following clause, the 18th, which related 
think it wise to raise any discussion on the | to that part of the 17th clause that was 
subject, and so endanger the passing of} struck out; the 18th might, therefore, 
what was otherwise a very useful and im-| now be dispensed with, as well as what 
portant Bill. As the measure was sent| remained of the former one. 
down to the House of Commons, it con-} Lorp CAMPBELL heartily congratu- 
tained a clause providing that whereas, by | lated the House that, after the serious 
the law as it at present stood, juries must | disappointments they had met with during 
be unanimous, or, if not, must be kept | the present Session, they had now almost 
together until they were, in future they | a certain prospect that one of the most 
should be kept together only twelve hours, | important Bills for the improvement of the 
and during that time they might, under | law that had ever been proposed would 
the direction of the Judge, be supplied | receive the Royal assent. The Amend- 
with reasonable nourishment, the object | ments made by the Commons by no means 
Ing to secure a proper amount of deli- | vitally affected the principle of the Bill, 
beration, with a view to bring the jury to| and they would be enabled by very slight 
4 unanimous decision ; but if at the end | sacrifices to obtain the reform they wanted. 
of that period they should not be unani-| In his opinion, if this Bill passed, it would 
mous, then the verdict of ten or eleven, if | redeem the Session from the imputation of 
80 many should agree, should be taken as | having been a fruitless one. He believed 
that of the whole. That provision had! that since the time of Edward I. so im- 
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portant a measure of legal refurm as the 
present had not been introduced. The 
only one of the Amendments from which 
he should be disposed seriously to differ 
was that regarding the unanimity of ju- 
ries, which was much too large a question 
to be now discussed. With respeet to the 
additional Amendment proposed, he con- 
eurred most heartily in it, and he had 
every reason to belieye that it would meet 
with approbation elsewhere, because, as 
the Bill now stood, it might have the most 
injurious effect, inasmuch as a wrong- 
headed man or a friend to either party 
might, by sitting twelve hours, prevent an 
adverse verdict, and thus not only would 
the time of the Court be wasted, but a 
most unprofitable expenditure would take 
place. If such a principle were admitted 
into civil trials, attempts would be made to 
extend it to criminal proceedings, and their 
Lordships might be very well assured that, if 
in trials for murder juries could obtain their 
discharge by refusing to give a verdict af- 
ter twelve hours’ deliberation, there never 
would be a conviction, and it would virtually 
amount to the abolition of the punishment 
of death altogether. They must be very 
cautious, therefore, what principles they 
introdueed into the administration of the 


law with regard to civil trials, as by their 
transference to criminal trials they might 
give rise to the most injurious eonse- 


quences. He should be glad if it were no 
longer requisite that the jury should be 
unanimous in delivering their verdict ; but 
as the House of Commons refused to assent 
to any relaxation of the law on this point, 
he thought it was necessary to retain the 
present compulsory means of securing 
unanimity. In the present instance, he 
quite concurred with his noble and learned 
Friend on the woolsack, that it would be 
better to leave the law in that particular 
as it stood, and therefore the only course 
which could be pursued was that which 
had been suggested. 

Tue Marquess or LANSDOWNE re- 
gretted that a proposal so reasonable in 
itself, so caleulated to increase the effici- 
ency of trial by jury, and to secure addi- 
tional respect for it, as that of allowing 
the verdict of ten or eleven jurors to be 
taken as that of the whole, in case they 
did not agree after a certain time, should 
not have received the assent of the House 
of Commons during the present Session. 
He was, however, sure that when the at- 
tention of the public had been called to it, 
it would eventually be adopted. 

Commons’ Amendments agreed to, with 

Lord Campbell 
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Amendments ; and Bill, with the Amend. 
ments, sent to the Commons. 


CONSOLIDATED FUND (APPROPRIATION) 
BILL, 

Order of the Day for the Second Read. 
ing read, 

Moved, That the Bill be now read 2s, 

Lorp MONTEAGLE said, he took the 
opportunity of renewing the question which 
he had put to the Government in the 
month of June last, but which was not 
answered then for reasons in which he 
quite concurred. It related to an import. 
ant matter. In April last, it was gene. 
rally understood, and admitted by the 
highest authority in the other House, that 
a difference of opinion existed on an in- 
portant question of finance between the 
Government and the Bank of England. 
Those differences between the Treasury 
and the Bank did not concern them alone, 
but were important with reference to the 
monetary concerns of the country gene. 
rally; and therefore, as it was admitted 
that this difference did exist, and that the 
opinion of the law officers of the Crown 
was to be taken, he, on the 2nd of June, 
put a question to the noble Earl (Earl 
Granville) on the subject, and called for 
copies of all correspondence which had 
taken place between the Government and 
the Bank in 1854, respecting the advanees 
required on deficiency bills, and the state 
of the public balances. On that oceasion, 
the noble Earl admitted that there was a 
question pending, and that a controversy 
was going on, but that in the then state of 
the transactions it was inexpedient to give 
the information asked for. Two months 
had elapsed since that reply, and Parlia- 
ment was about to separate under cireum- 
stances, which—though he rejoiced that 
the Bill now under consideration afforded 
the strongest evidence of the unexampled 
liberality of Parliament in the support of 
the Crown, and implied also a mark of 
eonfidence in the Government—yet were 
circumstances of such complication in re- 
gard to our monetary affairs, as to render 
it necessary that it should be known whe- 
ther or not the differences between the 
Government and the Bank were at an 
end ; and whether the Government could, 
either by replying to his question, or by 
laying papers on the table of the House, 
put the country in possession of the whole 
matter. The present Bill was one of un- 
exampled importance. At no period of 
our history was Parliament ever called on 
to give greater proofs of its desire to sup- 
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port the Government in a war. There were 
in this Bill 4,000,0007. or 5,000,000U. 
appropriated, of which 3,000,0001. was 
placed at the unreserved disposal of the Go- 
yernment, and 5,000,0007, or 6,000,0000, 
had been by recent legislation added to the 
financial business of the Treasury; besides 
causing a great amount of additional busi- 
ness in the House of Commons, He was 
glad to see that the ordinary powers of an 
Appropriation Act were in full force with re- 
gard to those new sums so to be dealt with, 
and that it was rendered penal to put any 
of those new sums to any other use than 
that to which they were appropriated, and 
that these 5,000,0002. or 6,000,000. were 
still subject to the control and appropria- 
tion, which was applicable to all other sums, 
He would conclude by repeating the ques- 
tion whether the Government was now in 
4 position to lay before Parliament and the 
country the result of the transactions with 
regard to loans between the Treasury and 
the Bank, whether the Treasury and the 
Bank had come to an understanding on that 
subject, and what that understanding was ? 

Ear. GRANVILLE said, he thought 
his noble Friend was pretty nearly correct 
in his statement of what had occurred in 
June last, He (Earl Granville) then said, 
that there had been a correspondence be- 
tween the Chaneellor of the Exchequer— 
not the Treasury—and the Bank ; that it 
was to a certain degree of a private nature, 
and was not recorded at the Treasury, and 
that it was of a kind which it was not 
usual to produce to Parliament; that the 
Chancellor of the Exchequer and the Bank 
had had some difference of opinion, the 
subject of which had been referred to the 
law officers of the Crown. He was afraid 
he could give his noble Friend no other 
wswer now. The matter had been con- 
sidered by the law officers of the Crown, 
but, owing to the great pressure of Parlia- 
mentary business, they had not yet sent 
in their opinions, At the same time he 
thould be happy to give his noble Friend, 
48 early as possible, information as to what 
that opinion was. 

Loro MONTEAGLE hoped that the 
result would be communicated to the pub- 
li, He again urged that the eorrespond- 
enee might be produced. 

Ear. GRANVILLE said, that no ecorre- 
spondence of this nature was ever produced. 

On Question, agreed to. 

Bill read 2* accordingly. 

Committee negatived; and Bill to be 
tead 3° To-morrow. 


{Avevsr 10, 1854} 





with Russia, &c. 1510 
THE WAR WITH RUSSIA— 
CONVENTION BETWEEN AUSTRIA AND THE 
SUBLIME PORTE. 

THe Marquess or CLANRICARDE : 
My Lords, I now rise, in pursuance of the 
notice which I have laid on your Lordships’ 
table, to make some observations upon the 
progress and state of the war in which this 
country is unhappily engaged, and also to 
endeavour to obtain from my noble Friend 
the Secretary of State for Foreign Affairs 
some further information than has yet been 
giyen to Parliament in regard to the alli- 
ances or confederacies in which we are di- 
rectly or indirectly engaged. I am not going 
to take any retrospect of the operations of 
the war, or to complain that the expecta- 
tious which have been entertained by un- 
reasonable or other persons have not been 
fulfilled by anything done by our fleets or 
armies. But, before making any observa- 
tions at all, 1 wish to notice very shortly 
the attacks which have been made, partly 
in and partly out of Parliament, on those 
who have thought it right from time to 
time to utter their opinions upon the con- 
duct of the war; be it with respect to the 
operations that are conducted by our com- 
manders abroad, or be it with respect to 
the mode in which the Ministry at home 
have employed the resources of the coun- 
try for the purposes of the war. I and 
others have been accused of personal, in- 
terested, and ignoble motives and feelings 
in thus expressing our opinions. Of that, 
however, I take no aceount. Every man 
who takes part in public life, or public 
strife, must make up his mind to this kind 
of attack, to which the very best men, 
from the earliest times to the present day, 
have been exposed. But what I complain 
of is, that it should be supposed that per- 
sons who make such observations and criti- 
cisms as he had expressed in his place in 
Parliament are less zealous in the cause of 
their country, and less inclined to act with 
patriotism, and to assist, as far as they 
can, in the struggle in which this country 
is now engaged, than others who, it may be 
blindly, or it may be zealously, support all 
the measures either of our commanders 
abroad or of the Governmentat home. That, 
however, is a course neither consistent with 
reason nor common sense. It has been, and 
is, not only the privilege but the duty of 
Members of either House of Parliament to 
express their opinions either upon the opera- 
tions of our commanders abroad or upon 
the measures of the Ministers at home, if 
they think them deserving of notice. That 
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principle had been acted upon in the best 
Parliamentary times. I will not refer to 
the many cases and authorities under 
which I might shelter myself and others 
who have taken the same part; I will only 
refer to one case which occurred in the 
last war in which this country was engag- 
ed. No one will imagine that Mr. Pitt was 
wanting in fervour, earnestness, and since- 
rity in his support of the Crown and of 
the cause of his country when engaged in 
war against the French Republic, when 
the resources of that great people (now 
happily in alliance with us) were directed 
against us by the energy of Napoleon Bo- 
naparte. What was the conduct of Mr. 
Pitt when the war, of which he approved 
and the justice of which he vindicated, 
broke out under the Addington Adminis- 
tration in 1803? He did not hesitate to 
take exception to the two first measures 
which the Government introduced into Par- 
liament. The first was the Militia Bill, 
for providing for the defence of the coun- 
try ; the second was the Income Tax Bill, 
by which supplies were raised to meet the 
exigencies of the public service. With re- 
gard to the last, Mr. Pitt even moved a 
Resolution as an Amendment, and divided 
the House upon it; and, although he was 
beaten, his influence was so great that the 
Bill was somewhat altered. And yet, when 
during the present Parliament we have had 
some persons who ventured to criticise or 
oppose similar measures, or rather particu- 
lar details of them, they have been charged 
in Parliament with being inclined to with- 
hold the proper supplies for the war, and 
out of doors language equally strong, or 
rather much stronger, has been applied to 
them. Leaving that subject, however, 
there are two or three points on which I 
wish to make a few observations before I 
come to the principal subject of my Mo- 
tion. The first is with regard to the new 
organisation of the Ministry of War. Un- 
doubtedly, up to the present time Parliament 
has not had laid before it sufficient informa- 
tion—which I hope will be communicated at 
the earliest period of next Session—to en- 
able us to understand the departmental 
changes that have been effected. We 
know that the noble Duke the Secretary of 
War (the Duke of Newcastle) has been re- 
lieved from the charge of the administra- 
tion of the Colonies. But what are his 
new functions, what new powers he pos- 
sesses, what new duties he discharges, 
what establishment he administers, we 
know not, save and except that we have 


The Marquess of Clanricarde 


{LORDS} 





Convention between 1512 


heard it intimated that the Commissaria; 
Department has been transferred to him, 
That is an intimation which I haye 
heard with great satisfaction. I think no. 
thing can be more absurd than that the 
Commissariat Department, on which the 
Army abroad is dependent for its supply 
of food, should be placed under the Finan. 
cial Secretary of the Treasury. Those 
who know the multifarious duties that are 
said to devolve upon that Gentleman vill 
feel that it is utterly impossible for him, even 
if he were otherwise qualified for the duty, 
to superintend the Commissariat of an 
army serving abroad. The duties of the 
Commissariat are, however, certainly di. 
visible into two heads. There is, first, that 
which may be called more especially the 
military duty, of providing provisions and 
stores for an army during a campaign, or 
for troops stationed in different parts of 
the country at home; and there is also 
the task of providing for the payment of 
the matters so required, and of supervising 
the bills which may be drawn upon the 
Treasury. This is a totally different sort 
of business, and may be called the banking 
business of the Commissariat, and is one 
that, perhaps, ought to be divided from 
the military business. There can be no 
doubt that the transfer of the duties of 
the Commissariat from the Treasury to 
the Minister of War is a very good step, 
and I trust that when Parliament next 
meets we may have a clear explanation 
of the new organisation of the War De- 
partment, and that it may be arranged in 
such a manner as to secure additional 
facility and economy in the transaction 
of business, and increased responsibility, 
which at present is greatly divided. This 
is, I know, a very difficult and important 
question; and, unfortunately, it was not 
considered as soon as it should have been, 
because, although our operations were 
more or less begun before we declared 
war—that is, in February or March last— 
it was not until May that the public were 
aware that any change was resolved upon 
in the organisation of the military depart- 
ment. I wish now to state my regret that 
the blockades of the Russians which have 
been established have certainly not proved 
so effective in injuring the trade and com- 
merce of the enemy as we might have 
hoped from the great armaments that we 
have sent out. I never received any an- 
swer to the question why the blockade of 
Archangel and the other ports of the White 
Sea was not entered upon until the Ist 
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of August. It is certainly notorious that 
great part of the commerce of Russia 
came through those ports during the past 
year. The blockade in the Baltic, though 
rather late in being established, was, no 
doubt, not without effect. I believe that, 
by the operations of our fleets in that sea, 
we have entirely stopped the revenue which 
would otherwise have been derived to the 
Imperial treasury from the customs duties 
levied in the ports of Russia on that sea, 
and this is no slight advantage. But I 
believe that, although the trade of the 
enemy by that sea has been stopped up, we 
have, unfortunately, left facilities for its 
being carried on in other channels; so that, 
although you have somewhat affected the 
finances of the Imperial treasury by your 
blockade, you have not injuriously affected 
the inhabitants of the country, and your 
operations have not, therefore, been sen- 
sibly felt through the country. That is 
a fact which no despatches can contra- 
dict; for it is proved by the circumstance 
that the value of Russian produce, either 
in our markets or in those of other coun- 
tries, is not sensibly higher than it was in 
February last. The prices that then pre- 
vailed were not, I admit, peace prices ; but 
still, if the price has not risen sensibly 
sincee—for I admit that on some articles it 
may have risen as much as 5, and on one 
as much as 8 per cent—it shows that the 
supply has not been short, and that the 
measures taken to stop the supply have 
not been so effectual as might be desired. 
It is, indeed, within my knowledge that 
articles of produce from the Black Sea 
were at lower prices in the London mar- 
ket last week than they were two months 
ago; and that a contract was entered 
into not a fortnight ago for a supply of 
linseed direct from the Sea of Azoff, at a 
lower rate than that article was sold at two 
months ago. Jt is, therefore, clear—what- 
ever despatches may be sent home by ad- 
mirals or captains—that there is not an 
effectual blockade in the Black Sea. I 
have dwelt on this in order to enforce 
greater watchfulness in this respect in 
future years, if the war unfortunately con- 
tinues ; and, as far as I can see, there 
18 no possible end to the war until you 
bring the pressure of that war, and of the 
losses that it must occasion, to bear upon 
the mass of the people of Russia. It is a 
mistake to think that there is no public 
opinion in that country that is really very 
much dreaded by the Government. Public 
opinion, it is true, does not act often or 
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easily in that country, but when it does, it 
acts in such a manner that the Govern- 
ment are obliged to heed it. I must no- 
tice another topic on which I think there 
has been remissness on the part of the 
Government. I allude to the question 
much mooted by authorities of great weight 
on the point—the supply of gunboats to 
our fleets. It is really no answer to say 
that an unprofessional man, even backed 
by professional authorities, can know no- 
thing at all on this point, because there are 
certain facts so patent to common sense 
that any person possessed of a fair share 
of that endowment may judge of them 
even without professional qualifications, 
Now, two facts have never been denied— 
the one, that neither of our fleets is sup- 
plied with steam gunboats, by which I 
mean vessels drawing from four to five 
feet of water, and carrying heavy arma- 
ments; and the other, that if the fleets, 
and particularly that in the Baltic, were 
supplied with such vessels, they would be 
eminently useful. Let me call the atten- 
tion of your Lordships to what happened 
the other day in the course of a reconnais- 
sance before Bomarsund—where I hope 
our forces are now triumphant—by a 
squadron of Her Majesty’s vessels. This 
circumstance I state on authority which, I 
venture to assert, is perfectly indisputable. 
The squadron that reconnoitred Bomarsund 
consisted of four screw vessels of 60 guns 
each, and the Amphion and Valorous 
steamers. At five in the morning the 
vessels weighed and stood in for Bomar- 
sund to reconnoitre. At a quarter past 
six o’clock the Valorous signalled that she 
was aground, and the other ships were 
ordered to assist her. She, however, re- 
mained aground for two or three hours. 
Now, it was clear that if there had been 
vessels of small draught to take sound- 
ings, this accident would not have hap- 
pened. Then, again, if there had been 
vessels of slight draught, which would yet 
be sufficient to carry guns of large calibre, 
such as mortars, it would have been very 
easy to direct some shell practice against 
that fort. It is true there are long guns, 
but those long guns cannot, it is stated 
by persons having a knowledge of the 
subject, be pointed above twenty degrees, 
while on board ship, and will not carry 
above 2,500 yards; but mortars would 
have carried shells a distance of above 
5,000 yards. It is a matter of common 
sense, that in a war in which we carry on 


Sublime Porte. 





a great deal of bombardment, the use of 





W515 The War with Russia— 


mortars is necessary, and that there should 
be a sufficiency of heavy guns of long 
range with which to attack a fort. It was 
quite possible in such a case to do great 
damage to the enemy without much en- 
dangering ourselves. This systetn of war- 
fare was tried during the war which pre- 
ceded the emancipation of Greece, when 
the forces of Ibrahim Pasha took refuge 
in the Castle of the Morea, which was 
shelled by large mortars without losing a 
single man. Then in a sea abounding 
with shoal water, having many rivers run- 
ning into it, with forts fortified, and for 
many reasons presenting a dangerous pas- 
sage, vessels with a light draught of water 
and carrying a heavy armament must be 
of the greatest possible advantage. ‘ Well, 
then,”’ it has been said in a taunting man- 
ner, ‘‘why don’t you show us how to build 
vessels to carry all this armament and draw 
no water at all?’ [know when such a re- 
mark is addressed to an unprofessional per- 
son of no authority by somebody who has 
professional knowledge, of course the laugh 
is turned against the unprofessional per- 
son; but when that sort of language is 
used in the face of notorious facts, it 
shows, not experience, but ignorance on 
the part of the person, professional or 
otherwise, who makes the remark. I say, 
as a fact that no one can contradict, that 
there are at this moment, or were a few 
months ago, not less than five steam-boats 
running on a river of Upper California, 
which cannot, from the nature of the river, 
draw above three or four feet of water, 
because there is not in dry weather in a 
part of that river above that depth of 
water, and yet these boats convey eighty 
and 100 tons of merchandise, besides 
persons on deck, and fifty or sixty pas- 
sengers; they ascend the river at the 
rate of 103 miles an hour, and they come 
down at the rate of about fifteen miles. 
Why, then, are we told that it is impos- 
sible to have boats carrying much less 
weight, and drawing perhaps a little more 
water? I am not to be told that those 
boats are only fit for river navigation—for 
the Bay of California is 80 miles long and 
20 broad, and at certain points there is a 
tremendously heavy sea; yet these boats 
navigate that sea in perfect safety. I men- 
tion the fact to show that persons who 
are not professional, when they speak on 
these matters do not necessarily speak non- 
sense. The guns sent out in the Vulture the 
other day weighed only 19 ewt.; and two 
guns of that description, with all their 
The Marquess of Clanricarde 
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carriages and fittings, could not weigh 
above twelve tons; and, even making g 
pretty good allowance beyond that weight, 
the difference would still be considerable; 
for the boats to which he referred carried 
ftom eighty to 100 tons, while the arma. 
ment, he repeated, would only amount to 
twelve tons. There was produced in the 
other House of Parliament a letter from 
the Admiral in command of the Baltié 
fleet, and an extract was read from ij 
which would be extremely painful if it 
were thought those extracts gave a fait 
sample of the whole tenor of it. But I do 
not believe, and I know the public will not 
believe, that Admiral Napier wrote home 
to his Government that the fortresses of 
the enemy were impregnable, and that 
even with the fine fleet under his command 
he was able to do comparatively nothing, 
The public would rather believe, and | 
believe, that in those letters Admiral Na: 
pier pointed out the particular poitts in 
which his fleet was deficient; that he 
applied for certain additions to that fleet; 
and that he only mentioned that he was 
unable to act as he wished because he had 
not the appliances which he thouglit it 
right he should have. I say nothing of 


what may be the indiscretion of making 


public any such communication ; but I te. 
fer to this matter because it justifies me in 
noticing this subject before your Lordships. 

I will now come to what is more imme- 
diately the object of the Motion with which 
I shall conclude, namely, the confederacies 
and alliances into which this country has 
entered. I hope my noble Friend the 8e- 
eretary of State for Foreign Affairs will 
not think me inclined to bé too meddling, 
when I say that in my opinion, before Par- 
liament rises, we ought to have a copy of 
the treaty to which I alluded on a forer 
occasion—I mean the treaty between Ats- 
tria and the Porte, which treaty was tn- 
doubtedly, I believe, concluded at Con- 
stantinople on the 14th of June, under our 
auspices. It is a notorious matter that 
the Turkish Government were extremely 
reluctant to allow an Austrian army 
enter the Principalities. It is a niatter of 
fact that has been officially made known 
to your Lotdships, that the Servian Go- 
vernment protested against the occupation 
of Servia by Austrian troops. You have 
the document in which that protest as 
embodied laid upon your Lordships’ table. 
It is an adtnirable document, and is well 
worthy of the attention of Parliament. 
But it is notofious that there weré many 





1517 Austria and the 


reasons Why the Turkish Government 
would not be anxious to see the entrance 
of Austrian troops into the Principalities, 
however pleased they might be—as all 
rational people must be—in having the 
assistance of a great military Power in 
carrying on the war. But the question is, 
have they, by that occupation, the assist- 
ance of Austria in carrying on the war? 
That is the information I want to get from 
my noble Friend. I want to know what 
are the grounds on which he relies that 
Austria will eo-operate with you, not to 
advance her own interests, but to secure 
the objects of the Allied Powers in the war 
in which they are engaged, when you per- 
mit her to take up such an imposing posi- 
tion as will render her the arbiter, so far 
as the Principalities aré concerned, of the 
fate of Turkey? The treaty was signed 
on the 14th of June, and up to this hour, 
I believe, so far as I am informed, no 
Austrian soldier has come forward to enter 
the Prineipalities. I beg clearly to be 
understood as throwing no blame on Aus- 
tria whatever. Austria has a perfect right 
to pursue her own interests. She is a 
great Power, and has a great object natu- 
rally—I hope they are honest objects— 


she has a perfect right to pursue her policy 
inthe manner she thinks proper and ho- 


nest. But the question is, what is to be 
out policy, ‘and how far we were wise in 
pertnitting this treaty, and what is the se- 
curity on which we rely in this matter. In 
that treaty Austria engages, in the first 
place, to endeavour by all means in her 
power to obtain the evacuation of the Da- 
nubian Prineipalities by the Russian forces, 
and, if necessary, to employ force herself 
for the attainment of that purpose. Well, 
as] have said, this treaty was signed on 
the 14th of Jute. All that Austria has 
yet done is that she has made her applica- 
tion to Russia—and she has been some- 
what seurvily treated. Austria engages 
by the treaty also to restore the Prin- 
cipalities to Turkey as soon as a treaty 
of peace shall be concluded by which 
the integrity of the Turkish Empire 
shall be secured. Austria, in conjune- 
tion with Prussia, has made the hum- 
blest appeal to the Emperor of Russia to 
withdraw his troops from the Principali- 
ties ; and even when the application was 
made on the 3rd of July they did not ven- 
tire to ask so much as that he should 
Withdraw them at once, but merely asked 
that he would fix a period beyond which 
he would not prolong the occupation of the 
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Prineipalities. I should have expected 
that when such an appeal came from a 
great and independent Power like Austria, 
it would be reeeived with respect; but, in- 
stead of receiving anything like respect, 
the Emperor of Russia would not listen 
for ® moment to any accommodation on 
these terms. You wonld have thought, of 
course, that Austria would then move at 
once; but she did not move. Why did 
she not move? Why has she hesitated ? 
Why does she not now move? Her con- 
duct is guided, as I have said, by her own 
interests; and my firm belief is, that Aus- 
tria will not move until the Russians move 
before them, and that you will never get 
Austria to co-operate with the object which 
you have declared to have in view in the 
war you are carrying on. He wished 
their Lordships to observe that this power 
of entering the Principalities is given to 
Austria without any declaration of war on 
her part against Russia, and I firmly be- 
lieve she will not allow one of her soldiers 
to fite a shot in hostility to Russia. She 
will be in the Principalities with an im- 
mense force to interpose between the re- 
tiring army and their victors ; she will be 
there in a strong position, maintaining an 
armed neutrality, and if she please—and 
it is the very thing she probably will please 
—an armed intervention. I want to know, 
my Lords, have we any security against 
that? I think we must consider not only 
the objects of Austria, but also her en- 
gagements. Is it any triumph of our 
diplomacy that she now enters and occu- 
pies those provinces ?—though I am quite 
free to say that her assistance in that mat- 
ter will be very valuable if sincerely given, 
and if we can trust that it will be turned 
to our advantage ;—but is it for our ob- 
jects or for the objects of Turkey, that 
the Austrians will enter these provinces? 
It is no such thing. Those Principalities, 
about which we have had so much discus- 
sion, and which, if not the chief, are the 
proximate cause of the war, and about 
which so much bloodshed has taken place, 
are as much an object of interest to Aus- 
tria as to Turkey. What I mean to say 
is, that if the Russians retain possession 
of these Principalities, the injury to Ger- 
many and to the Austrian Empire by the 
Russians holding possession of that bank 
of the Danube will be greater than to the 
Ottoman Empire. The Ottoman Empire 
would in such an event merely lose a small 
portion of tribute ; but the strength and 
power which the acquisition of the Princi- 
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palities would give to Russia over Germany 
in a military sense, would place the wealth, 
trade, and commerce of Austria and of 
Germany at the feet of the Czar. It is for 
the interest of Austria that Russia should 
not become possessed of those Principali- 
ties ; but at the same time Austria could 
not view with indifference the entrance into 
them of an army belonging to the Western 
Powers. I do not wonder, therefore, to 
dear of the readiness and eagerness of 
Austria to sign the treaty she has signed, 
by which she gets possession of the Prin- 
cipalities without involving herself in hos- 
tilities with any Power whatever, and 
thereby obtains a strong position, where 
she will be able at any time to assume an 
armed neutrality or intervention, and per- 
haps even to threaten the position of those 
who consider themselves her allies. But 
her objects are not known; the only ob- 
ject that Austria has announced has been 
the evacuation of the Principalities. She 
undoubtedly acknowledges—and so, I be- 
lieve, does Prussia—that as regards the 
first cause of the war, justice was on the 
side of Turkey, and the injustice and ag- 
gression on the other side. Austria denied 
no more than Prussia that the claims of 
the Czar were wholly untenable, and would, 
if acceded to, destroy the integrity and in- 
dependence of the Ottoman Empire. But 
that is a totally different thing from the 
possession of the Principalities. The Czar 
of Russia never said he wanted those 
Principalities at all—but he wanted a 
great deal more; he wanted to possess 
power over the whole of the Christian subs 
jects of the Porte, in order that he might 
at any time he pleased come and extinguish 
‘*the sick man,” and take possession of 
his house and property. You said, when 
you began this war, that the evacuation of 
the Principalities was not our only object, 
but that it was also desired to secure the 
independence and integrity of the Ottoman 
Empire in the first instance, and not less 
to secure the future tranquillity of Europe, 
and prevent the recurrence of similar 
claims. That hereafter was not only what 
the people of England and France expect- 
ed, but it was avowed and declared by Her 
Majesty’s Ministers as the object of this 
country. I do not want to fasten any words 
on our Ministers as to the objects which they 
sought to obtain by the war—whether the 
Crimea was to be taken, and Sebastopol and 
the Russian fleet destroyed ;—but undoubt- 
edly it was avowed by my noble Friend the Se- 
cretary of State for Foreign Affairs himself, 
The Marquess of Clanricarde 
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and, I apprehend, by most of the Ministers, 
that this is a war of civilisation against 
barbarism—that the war was entered into 
to secure the future repose of Europe, and 
that it could not terminate until we had 
obtained real and material securities that 
the Emperor of Russia should not be guilty 
again of the gross offences and outrages 
which he had endeavoured to commit. But 
Austria has never gone this length. She 
has acknowledged that justice is on the 
side of Turkey; but all that she has done 
is to sign a treaty at Constantinople, and 
to address a note to the Czar in conjune. 
tion with Prussia. She has confined her 
efforts solely to the evacuation of the Prin. 
cipalities; and I want to know what se. 
curity have we as to what the conduct 
of Austria will be when the Principalities 
shall be evacuated? Austria is a mem. 
ber of the Germanic Confederation, and 
we have unfortunately reason to know that 
Prussia and a considerable number of the 
Princes of Germany are too well inclined 
towards Russia. The treaty that was con- 
cluded on the 20th of April between Austria 
and Prussia—which undoubtedly looked to 
the contingency of stopping the progress of 
Russia, and effecting the evacuation of the 
Principalities—was communicated to the 
Diet at Frankfort. and a Resolution was 
passed, by which the Diet of Frankfort ex- 
pressed their desire for the establishment 
of a common accord and union between all 
the Powers of Germany ; but that union 
did not go a bit further than an objection 
to the prolonged oceupation of the Princi- 
palities. But suppose, when those Princi- 
palities are occupied by Austrian troops, 
it should please Austria to say, ‘‘ We now 
rest on the basis of the status quo,” while 
you say you will not rest upon any such 
basis at all, the consequence must be that 
you will come to that very conflict with 
Germany which you at every possible cost 
so long desired to avoid. Undoubtedly, as 
we have justice on our side, seeing that we 
are engaged, as has been well said, in the 
support of civilisation against barbarism, 
and in the support of a weak Power against 
the unjustifiable aggression of a strong 
neighbour, we ought not to be afraid to 
face the German Powers if they should 
league against England and France; bit, 
my Lords, we shall do so at a great dis 
advantage, because the Austrians will be 
in a most advantageous position. I say we 
have already sacrificed too much for this 
alliance with Austria, and we should take 
care that it does not fail us when we Te 
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nire it. Receollect what we sacrificed at 


the beginning of the war. We prevented’ 


(mar Pasha from facing the comparatively 
petty army of Russia, before it was rein- 
freed by the forces under Liiders, Dan- 
nenberg, and Osten Sacken. It was Omar 
Pasha’s opinion that he should face it, 
and it was the subject of his remonstrance 
to you. He said, if he were allowed, he 
would at once defeat and drive before him 
that army. You hesitated and delayed 
your hostilities, and gave to Russia every 
advantage; and all this we did because we 
wished to secure the concert and uniformity 
of action of the German Powers. The 
Turkish army is described by competent 
suthorities as being as fine an army as any 
inthe world. The men, we are told by all 
suthorities, are equal to any army in Eu- 
rope for patience, courage, and power of 
endurance. They are worthy to contend 
by the side of those with whom they are 
now allied in, I hope, a career of victory. 
But all persons tell you that the weak 
point of that army is the way in which it 
isoficered. That is well known. There 
are officers, however, to be had of the 
right sort, capable in every respect, know- 
ing well the usages and temper of the 
men they would command, and knowing 
the country in which they would act ; but 
those men were not employed, because, 
out of respect to the German Powers, so 
far as regards European service, you would 
not allow them to employ Hungarians. Of 
course the Sultan would not consent that 
you should dictate to him what officers he 
should employ, and what officers he should 
not employ; and the consequence was, that 
he was obliged for a considerable time to 
decline the services of all European officers 
who applied to him. I say this was an 
immense disadvantage that you put the 
Turkish army under ; you did it for the 
purpose of conciliating and of obtaining the 
concert of the German Powers, and the 
German Powers ought to be called upon 
to do a little more than oceupy the ground 
from which the enemy retires. I cannot, 
of course, know what answer my neble 
Friend has received. I know not what 
ground he may have for expecting the 
teal and cordial co-operation of Austria, 
not only in obtaining her own objects, but 
your objects and those of civilised Europe; 
but I hope he will be able to lay before 
the House the communications and cor- 
respondence, as well as to tell us that he 
has reason to be perfectly satisfied of the 
Intentions of Austria. 
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_I eannot conclude without adverting to 
the more cheering prospects that we have 
at this moment in regard to the progress of 
the war, compared with what has hitherto 
been the case. It is said that an expedi- 
tion is in preparation for the Crimea, and 
it is to be expected that it will be worthy 
of the two great countries by whom it is 
undertaken. During the continuance of 
the mere blockade I did not think it right 
to say anything whatever in the way of 
blame, nor do I mean to say it, about that 
clever and dashing exploit of the Russian 
vessel the Vladimir. There is no doubt, 
I believe, that she did come out, and, 
eluding the vigilance of the British ves- 
sels, destroy some Turkish vessels. I do 
not wish to impute any blame to Admiral 
Dundas and those under him, for it is to 
be supposed that he is to be excused, in 
consequence of his attention, his energies, 
and a great part of his force being devoted 
to the execution of the expedition to the 
Crimea. To that expedition I look with 
the greatest hope, because, from the ex- 
perience of the commanders of the allied 
armies in Turkey, I am well assured they 
would not undertake that expedition unless 
they had every reasonable ground for suc- 
cess. It is an expedition that is worthy of 
the two great countries, and of the armies 
that have undertaken it; and if there be 
risk or delay, or delay in the execution, I 
for one shall not be inclined to criticise too 
nicely the cause of that delay, or the loss it 
may occasion. You cannot attain a great 
object in a moment, or without heavy risk. 
I have no doubt that all will be done that 
can be done by skill, and prudence, and 
bravery, to ensure success; for we know 
intimately the commanders, and I am de- 
lighted to hear that such an expedition is 
to be undertaken. When next we meet, 
I hope we shall have still more cheering 
information of that expedition, and tlrat 
we shall also have more information on 
the point to which I have already referred. 
In conclusion, the noble Marquess moved— 


“ That an humble Address be presented to Her 
Majesty, praying that Her Majesty will be graci- 
ously pleased to direct that there be laid before this 
House a copy of the Convention concluded on the 
14th June between Austria and the Sublime Porte; 
and also copies of the Communication between Her 
Majesty’s Government and the Turkish Ministry 
relating thereto.” 


THe Eart or CLARENDON: My 
Lords, my noble Friend began his speech 


with a somewhat elaborate defence of the 
course which he has taken throughout the 
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present Session with regard to the state of 
our foreign relations; and as it has been 
generally my duty to reply to the speeches 
that my noble Friend has made, I hope he 
will permit me to say that I have never 
made against him any of those charges 
which he has this evening taken pains to 
refate: I have never impugned his mo- 
tives, nor complained of the perfect eon- 
sistency of his conduct; for I must say 
that from the first day of the Session—all 
through the Session—and down to the 
last day of the Session, my noble Friend 
has not missed an opportunity—and has 
created many—of marking his want of 
confidence in the Government, and in their 
ability to carry on the War in which we are 
engaged. I do not think either there was 
any necessity for the comparison which my 
noble Friend instituted between himself 
and Mr. Pitt, in order to justify the 
manner in which he exercised his ‘‘ privi- 
lege” and performed his ‘‘ duty ;’’ but if 
I had any disposition to impugn my noble 
Friend’s eonduct, or to question the manner 
in which he exercised that privilege and 
performed that duty, it would be this 
night; for about the first half-hour of his 
speech was occupied in details and facts 
which it would be most pernicious for the 
enemy to know, 

THe Eart or ABERDEEN : 
facts. 

Tae Eart or CLARENDON: Not 
facts; but my noble Friend has stated 
them as facts. The noble Marquess seems 
to have collected his statements with great 
care, though he has misstated them as 
matters of fact ; though really I am unable, 
and the noble Duke near me (the Duke of 
Neweastle) is unable, to reply to them as 
we would wish, not having had any notice 
of them. However, assuming they are 
facts— 

THe Margvess or CLANRICARDE : 
I have referred to no statement that has 
not appeared in the public papers. 

Tue Eart of CLARENDON: My 
noble Friend has referred to many sub- 
jects—for instance, to the want of mortars 
and gunboats, and the necessary ineffi- 
ciency of our fleets in consequence. 

Tue Marquess or CLANRICARDE : 
All the statements hayé been made, ahd 
in the Government prints, too. 

Tue Eart or CLARENDON: With 
respect to that part of my noble Friend’s 
statement, to which formerly I particularly 
referred, and which has reference to the 
treaty between the Porte and Austria, I 
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have to express my regret at not havin 
laid, as I intended long ago to have laid, 
that document before your Lordships, The 
last time my noble Friend mentioned thg 
subject I told your Lordships that I would 
lose no time in laying a copy of it before 
you; but on referring to the copy of it in 
the Foreign Office, and finding that it was 
but a corrected draft with marginal notes 
of amendments, I should not have hes 
tated to present it to your Lordships, but 
it turned out that this draft of the treaty 
was not signed. It was merely an up 
signed copy, and not in the complete 
shape that would enable me to lay it 
before your Lordships’ House. TlLowever, 
there shall be no delay about laying it 
before your Lordships. Still, my noble 
Friend is perfectly cognisant of the treaty; 
it was published in the Constantin 

Gazette, and was published also in ot 

papers. I do not think, my Lords, that 
this treaty altogether merits the strictures 
which have been passed upon it by my 
noble Friend; nor is my noble Friend 
entitled to say that Her Majesty’s Ambas. 
sador at Constantinople was instructed to 
support that treaty, or that the treaty was 
agreed to by the Porte in consequence of 
the urgent representations of the Allied 
Powers. Many months ago the Austrian 
Government made a communication to Her 
Majesty’s Government, as Well as to the 
French Government, and to that of the 
Porte, that they would on no account 
enter upon any part of the Ottoman teri- 
tory without the permission of the Porte. 
The Austrian Government stated that it 
would only be to put down an insurfeetion 
in favour of Russia in Servia, or to pre- 
vent the invasion of Servia by Russian 
troops, that Austrian troops would enter 
that province. My noble Friend has 4l- 
luded with great foree to the protest of the 
Servian Government. I believe he must 
not rely too much upon that ; for if it were 
not through fear of coercion, an insurree- 


tion in favour of Russia would long since , 


have taken place iti that province. The 
Austrian Government also placed its troops 
at the disposal of the Porte to repress the 
insurrection in Montenegro. They also 
told us that in the event of a war with 
Russia it might be necessary for them to 
occupy the Principalities, but that they 
would not do so without @ previous solemn 
agreement with the Porte. The treaty 
between the Porte and Austria was com- 
municated to us, and after some delay it 
was signed at Constantinople. We knew 
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nothing of it before that, and no instruc- 
tind were consequently sent to Lord Strat- 
ford, who merely said that he had recom- 
mended the Porte to adopt that treaty; and 
in a month or three weeks afterwards the 
Government approved of the advice of Lord 
Stratford. And if Lord Stratford, who is 
no bad judge of what is for the interest of 
the Porte, and whether it was for its in- 
terest to reject or adopt it, recommended 
the adoption of the treaty, he did so be- 
cise he saw that the preamble, as well 
as the articles, was closely connected with 
ill the proceedings that had taken place 
at Vienna, in conjunction with England 
nd France, and which were recorded in a 

ocol, and because he saw nothing in 
the treaty to prevent the Sultan from 
taking any measures he pleased for re- 
etablishing his authority in those Prin- 
palities, or from taking any part he 
leased in occupying them on the with- 
drawal of the Russians. But even then, 


4 Avéust 


as soon as we saw the substance of this 
convention, our language to Austria was, 
that the occupation of any portion of the 
Ottoman territory was a matter of extreme 
idicady, and that great care must be 
taken that everything should be done in 


the name and on the behalf of the Sultan, 
ad to uphold his authority, and that 
eery measure, whether for the restoration 
of the Hospodars or otherwise, must be of 
atemporary character. Towards the end 
of June, when the Russians were about to 
eracuate Wallachia—when they had al- 
realy left Bucharest and news was re- 
ceived at Vienna that they were about to 
tarry with them not only the provincial 
treasury and the archives, but the prin- 
cipal inhabitants and the national militia 
—there was an apprehension that a state 
of complete anarchy might have ensued, 
betause the Turkish troops were, at the 
end of June, not in a position to cross the 
Danube; and the Austrian Government 
communicated to us and to the French 
fovernment that they had sent a staff 
ificer of General Hess to the head- 
quarters of Othar Pasha, and of Lord 
Raglan and Marshal St. Arnatd, to say 
that they were about to occupy a portion 
of Wallachia on behalf of the Sultan, and 
to reStore his authority there, although 
they gould not enter a8 belligerents, be- 
cause they were not at war with Russia, 
ttid had not received an answer to the 
demand which they had addressed to her. 
And | may here mention, with respect to 
ie demand addressed by Austria to Rus- 
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sia, that it was not made exactly in the 
tone, nor was the answer given to it by 
Russia exactly in the tone, which my no- 
ble Friend represented them to be, neither 
was the date which he stated correct. It 
was in the beginning of June that the 
Austrian note was addressed to Russia; it 
stated the evils that arose to Austria and 
Germany from the Russian occupation of 
the Prineipalities, and it required upon 
certain conditions, and at an early date, 
the evacuation of those Principalities. 
The answer of the Russian Government 
was not an insolent rejection of these de- 
mands, but, on the contrary, it was an 
offer to adhere to three of the principal 
points which had been established by the 
protocol of Vienna. 1 merely mention © 
this to correct what my noble Friend has 
misunderstood with regard to these two 
points. My Lords, the language which 
we held to Austria when we heard of this 
announcement of her intention to enter 
the Principalities was, that if Austrian 
troops were going to enter Wallachia, 
which had been evacuated by the Russians, 
for the purpose of proceeding on to Mol- 
davia in order to drive them out there also, 
then the eonvention would be faithfully 
fulfilled; but that if she were merely 
going to occupy the province on its eva- 
euation by Russia, then we did not consi- 
der that they would be warranted in doing 
so unless with the consent and by the de- 
sire of the Porte. The Austrian answer 
to this was, that they only intended to 
enter the Principalities with the view of 
preventing anarchy, and of establishing 
order in the name, on the behalf, and at 
the desire of the Sultan; that they could 
not enter as belligerents, because they had 
not yet declared war; but they announced 
to us that having once entered they would 
resist by force the return of the Russians. 
And the Porte replied by appointing an 
Imperial Commissioner to proceed to the 
provinces to arrange all these matters on 
behalf of the Sultan, and to establish a 
judicial inquiry with respect to the con- 
duct of the Hospodars at the time when 
the Russian troops entered last year; 
and it was to depend upon the result of 
that judicial inquiry whether the Porte 
would consent to the re-establishment of 
these Hospodars. The Austrian Go- 
vernment communicated to us their en- 
tire satisfaction at such a functionary 
as this Commissioner having been ap- 
pointed. We all know that the Prinei- 
palities were about to be evacuated—at 
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least, Wallachia—because Prince Gort- |! Russia upon Turkey, as shown by the mis. 
schakoff appears to have taken an affec- use of treaties at certain times, and by 
tionate leave of the boyards, and to have | their misinterpretation at other times, are 
burnt and destroyed everything in that | dangerous to the tranquillity of Europe; 
country. Now, this result is certainly due | we think the constantly increasing arma. 
to the presence of the allied forces at ments of that great despotic Power which 
Varna, and to the bravery of the Turks ; | have created a prestige in the imagination 
but it is mainly owing to the position which | of foreign nations, and have enabled her to 
the Austrian army has taken up. It is| extend her influence in quarters where jt 
now some time ago since we received in-/ ought never to have reached, are alike 
formation that the Austrian army was | dangerous to the independence of Europe, 
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being concentrated in the Bukovina and in 
the north of Transylvania, and their posi- 
tion became so threatening to the Rus- 
sians in Moldavia that they were no more 
able to retain that province than Walla- 
chia ; and it was only the day before yes- 
terday that we heard that official orders 
had been received by Prince Gortschakoff 
to evacuate both these Principalities. My 
Lords, I am not about to enter into any 
elaborate defence of Austria, or pretend to 
be able to explain the motives or the policy 
of that country; but I certainly see no 
reasoa to retract any opinions that I have 
given with respect to the grounds which 
make it conduce to the honour, the dignity, 
and the interests of Austria to act in the 
manner that we are entitled to expect from 
her. I entirely agree with my noble 
Friend that Austria is an independent 
Power, and has a right to pursue her own 
policy in her own way; and we have no 
right to complain of her doing so, because 
I say, whatever my noble Friend may 
think as to any sacrifices that the Allied 
Powers have made, that I entirely deny 
that our policy has in any way been de- 
pendent upon the policy of Austria, or our 
course of conduct in any manner influenced 
by her. True, she may not have been so 
rapid in her movements as we might de- 
sire; her army was not prepared, and to 
bring it up to its present state of efficiency, 
with 300,000 men, was certainly a work 
of time as well as of very great expense. 
As my noble Friend says, the policy of 
Austria must of course be guided by her 
sense of her own interests, just as that of 
England and France must be guided by 
their interests ; and the interests of Aus- 
tria, let me remind you, are of a far more 
complicated and antagonistic character 
than those of either France or England. 
Our objects and interests—and I recur@o 
them as my noble Friend has again ad- 
verted to them, and I have the less hesita- 
tion in alluding to them because they are 
to a great extent shared by in Austria—our 
objects are that we think the designs of 
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and to the progress of civilisation. Why, 
my Lords, at this moment Russia defies 
England and France and Turkey in arms, 
and the public opinion of the whole world; 
and I say that the State or the Sovereign 
of a country who can do that either pos. 
sesses, or believes himself to possess, a 
power which cannot be exercised with 
safety to others, and particularly when 
such a power is exercised in support of un- 
just pretensions. I say further, that if 
such a power is a reality, it must be cur- 
tailed—if it is a delusion, it must be dis. 
pelled ; and such, I think, will be the re- 
sult of the present war, and of the great 
and disinterested efforts of England and 
France. I say disinterested efforts, my 
Lords, not because England and France 
have not a deep and abiding interest in 
upholding the cause of international jus- 
tice, and in sustaining the cause of the 
weak against the strong, and also in the 
progress and prosperity of other countries, 
for which peace is the first and an indis- 
pensable condition ; but I say, when two 
great commercial and maritime Powers, 
after having exhausted all the resources of 
negotiation to maintain peace, deliberately 
renounce its advantages and engage in 4 
contest which may be very long and must 
be very costly, solemnly protesting at the 
same time not to obtain advantages for 
themselves from the contest, that I say is 
a disinterested policy. It is a guarantee 
to Europe for the honesty of their inten- 
tions ; and, my Lords, I rejoice that it 1s 
reserved for our time, and above all for 
two great nations such as England and 
France, to place upon record such an 
engagement, and set an example so gener- 
ous and so well worthy of imitation. In 
bringing our fleets and armies to bear 
against the common enemy, we have not 
had the same financial and, above all, not 
the same political difficulties to encounter 
as Austria has. Those difficulties, for 
which my noble Friend must make allow- 
ance, are principally of a German charae- 
ter; and I do not think we ought to blame 
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Austria for not advancing till her frontiers 
were secure. I consider that she has 
managed her affairs skilfully, and overcome 
all the manceuvres and tricks that have 
been resorted to to paralyse her action ; 
and I have great satisfaction in stating to 
your Lordships that within the last six-and- 
thirty hours, and consequently since the 
evacuation of the Principalities by the 
Russian troops was known at Vienna, 
notes have been exchanged between Her 
Majesty’s Government and the Government 
of Austria which will show, when they 
come to be made public, that Austria has 
as little intention as ourselves to return to 
the status quo. 

My Lords, before I sit down, I will just 
say a few words with reference to what 
my noble Friend stated respecting the 
measures that we have taken, and the po- 
sition in which we now stand. I beg your 
Lordships to recollect that it was only upon 
the 29th of last March that war was de- 
cared, or little more than four months 
ago; and it was at that time the universal 
opinion—and when I say that, I do not 
speak of Her Majesty’s Government, but 
of the most experienced military officers of 
both England and France—that Russia 
then meditated a war of further aggres- 
sion. Nobody believed, with the great 
forces that she had concentrated on the 
north of the Danube, with all the efforts 
which for months before she had made, 
and all the vast supplies she had accumu- 
lated, that she did not intend—indeed, 
everybody felt perfectly convinced that she 
did intend—to march southwards. And 
although we did not distrust the known 
bravery of the Turks, still we could not 
bring ourselves to believe that they would 
be able successfully to resist the well- 
disciplined and, numerically, much supe- 
tior troops of Russia, under the most expe- 
rienced generals, while the only experi- 
enced general of the Turks whom we knew 
by name was Omar Pasha, who had not 
then had the opportunity he has since had, 
and by which he has so nobly profited, of 
achieving for himself a lasting renown. 
My Lords, so much were we and the 
French Government convinced of this that 
Sir John Burgoyne and a French officer 
of engineers were sent to Constantinople 


in order to devise means for defending that | 


capital and the Dardanelles; and so much 
Importance was attached to their mission, 
and so entirely was the whole plan of the 
campaign supposed to be connected with 
it, that the departure of Lord Raglan and 
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Marshal St. Arnaud was delayed, that 
they might have a personal communication 
with the officers who had been sent out on 
this specific service. The allied armies 
then proceeded to Gallipoli, where great 
works were thrown up. They also went 
to Constantinople, always keeping in view 
the necessity of the defence of the Darda- 
nelles. Their arrival there was anxiously 
expected—they were received with enthu- 
siasm, and their presence imparted new 
vigour and courage to the Turks. The 
commanders of the two armies went to 
Varna, to meet Omar Pasha, and he en- 
treated that a large portion of the allied 
forces might come to Varna, knowing well 
how great must be the moral effect of such 
a@ movement upon his own troops. The 
Russians made every exertion to take Si- 
listria before the arrival of the allied forces. 
The fortress was most heroically defended 
by the Turks. The arrival of the allied 
armies was most useful to them; and, as 
your Lordships are aware, the siege was 
raised, and the Russian army recrossed the 
Danube; the Dobrodscha was for the most 
part evacuated; and all thoughts of a 
southward movement on the part of the 
Russians were at anend. Offensive war- 
fare on their part is no longer dreamt of ; 
and the allied armies are now ready to 
commence, and perhaps they have already 
commenced, those more important opera- 
tions to which my noble Friend alluded. 
Then, again, my Lords, as to the Baltic, 
we have certainly sent out there the finest 
and most powerful fleet which ever left the 
shores of this country ; and if great suc- 
cesses are not to be obtained against a 
Power who obstinately refuses battle, and 
shuts up his fleet within granite walls, yet 
his ships are blockaded and useless; and 
when we consider what the amount of our 
trade is, and how we depend upon that 
trade for our revenue, and in fact for our 
position as a first-rate Power among the 
nations of Europe, I say it is not an unim- 
portant thing that, in a war with a great 
maritime Power, our ships traverse every 
sea unmolested, and as unconscious of 
danger as in times of profoundest peace. 
While the Russian fleets are thus block- 
aded, our commerce flourishes, and the 
trade of Russia, I must say with all defer- 
ence to my noble Friend, is nearly extinct. 
I am not as able to quote prices as my 
noble Friend, or to tell upon what terms 
certain Russian productions can be brought 
| to this country; but I know, at least, that 
none of them come from the Russian ports 
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in the Baltic, though some of them may, |duee a pressure in Russia, not only y 

perhaps, come from the Black Sea, There | those classes who are favourable to the 
may be—although I know nothing of it—| war, but also upon the people who are no 
some Russian tallow sent from Memel ; but | favourable to the war, and who, notwith. 
when we consider the great expense of | standing that their fanaticism has been 

carrying Russian products overland—that, | pealed to, have yet refused to believe tha 
for example, tallow brought from Memel| religion is in danger simply because Jp. 
has increased in price, thereby, from 10/, | perial ukases have been published stating 
to 201. a ton—it cannot be thought that| that it was so. Your Lordships also knoy 
much business will be carried on at that| that, from the perfidy of the Greek Gp. 
price. We must consider, too, that the | vernment, an insurrection was excited and 
trade with Russia is usually conducted| spread over important parts of Turkey, 
with English capital, that English capital | and that this insurrection, which was raised 
is indispensable for their products and for | at the instigation of Russia, threatened to 
bringing them to market, and that that has | create a most formidable diversion in fy. 
been entirely withdrawn; therefore the trade | vour of that Power. Well, this hag been 
of Russia may be said to haye entirely} entirely put down by the energy and de. 
ceased, and the industry of that country/ termination of the English and French 
to have been, to a great extent, paralysed, | Governments. The insurgents have te 
whilst the want of markets has deprived | turned to Greece and laid down their arms; 
the Russian proprietors of what they are| peace has been restored; and I beliere 
in the habit of reckoning upon in order to | there are now better prospects of improye- 
meet the heavy expenses to which they are|ment in that misgoyer.ed country than 
subject. Now, my Lords, I know that these | have existed there at any time during the 
are not very heroic results; but I am sure | last twenty years. And during all this time 
they will do that which my noble Friend has | the good understanding and the friendly 
pointed out as being so desirable—they will | feelings which prevailed between the allied 
create a severe pressure upon all classes | armies and fleets have only served to ce- 
in Russia, and exercise an influence upon| ment more closely those cordial relations 
public opinion there, which I quite agree | which, I am happy to say, subsist between 
with my noble Friend does exist, and pro- | the two countries. The notions upon which 
duce a greater impression there than would | the Emperor of Russia unfortunately re- 
even be produced if Sebastopol or Cron-| lied last year, namely, that the people of 
stadt had fallen, and our national vanity | this country were enervated by peace, that 
and ambition been thereby more flattered. | our alliance with France was only a rope of 
My Lords, we know that, in order to main- | sand, and that the two nations could never 


tain herself in this war, and uphold her au-| be brought to act together, have been as, 


thority over her vast territories, Russia has | practically disproved as the prestige of Rus- 
been compelled, not only to keep up, but to| sia for her overwhelming military power 
increase her huge armies on the shores of | and her unequalled diplomatic skill have 
the Baltic, in Livonia, in Finland, in Poland, | been completely dispelled. I say, then, 
on the Danube, in Cireassia, and in the) that these are neither trifling nor unpro- 
Crimea; and we know also the immense | mising results to be attained in the eourse 
loss of life that has been occasioned, and | of four or five short months. My Lords, 
the great number of conscripts and re-|I have often said that it is useless to state 
eruits who are required to supply the de-| now what ought to be the conditions upon 
ficiencies caused by those deaths. I know| which we may make peace ; but we all 
not what those numbers are, but we have | know, and are all of the same opinion, 
seen the Imperial ukases issued from time that the objects for which we make this 
to time, calling for 2 per cent, 3 per cent,| war are, to obtain a just, an honour- 
5 per cent, and, in Poland, even 7 per able, and—as far as human foresight ean 
cent of the male population, the whole| procure it—a lasting peace. And we be 
being taken from the landed proprietors ; | lieve that no peace will be just or honour- 
and when you remember that the value of | able, or be likely to be lasting, which does 
every serf to his proprietor js reckoned at | not secure the independence and integrity 
not less than 60/., you may have some no-| of the Turkish Empire—which does not 
tion of the direct tax which is thus placed | make the Ottoman Empire a part of the 
upon the Russian landed interest—and | general system of European poliey—which 
this a tax, too, which falls not upon reve-| does not protect the Ottoman Empire from 
nue, but upon capital, All this must pro-| menace, and secure it from danger. 
The Earl of Clarendon 
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wy, my Lords, that without this, peace 
could neither be just nor honourable, nor 
lasting. In order to accomplish these ob- 
‘ots, we desire the co-operation of other 
Governments, but we are not dependent 
gpon them. France and England will not 
relax in their efforts, They rely upon their 
own great resources, upon the justice of 
their cause, and upon the support which 
they receive at home. And, my Lords, 
sthough we are ready to negotiate for 

ce, we are determined never to do so 
until we have good evidence of bond fide 
intentions and a willingness to accept those 
gonditions which we feel are just, and to 
which the whole of Europe is as entitled 
as it is interested in our obtaining. 

Tue Marquess op CLANRICARDE 
replied. He contended that he had cor- 
rectly stated the purport of the Austrian 
demand upon Russia. That demand did 
not insist upon the immediate retreat of 
the Russians from the Danube, or upon 
aything else excepting the territorial in- 
tegrity of the Ottoman Empire. The 
noble Earl had complained that he had 
given information that would be service- 
aleto the enemy. If the noble Earl was 


so sore on that point, he wondered why he 
had not applied the same observation to 


statements that had been made in the 
other House of Parliament, which afforded 
information that even astonished the coun- 
ty. He (the Marquess of Clanricarde) 
had given no further details to the enemy 
than this, that when our ships were out 
making a reconnaissance for eleven hours 
before Bomarsund, for four and a half out 
of the eleven hours one ship and another 
was aground, and therefore the operation 
ceased. But the only information he had 
given that night that was original was, 
that there were ships built in America of 
180 tons burden, and drawing scarcely 
from three to four feet of water, and eapa- 
ble of navigating waters like those of the 
Baltie, And yet when he mentioned mat- 
ters of this kind, by which he thought effi- 
cent service might be rendered to the 
country, he was met with the taunt that 
he was affording assistance to the enemy. 
On Question, agreed to. 
House adjourned till ‘To-morrow. 


HOUSE OF COMMONS, 
Thursday, August 10, 1854. 
The House met, and having transacted 
the business that stood on the paper, 


House adjourned at a quarter after Six 
O'clock, 


{Aveust 11, 1854} 
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HOUSE OF LORDS, 
Friday, August 11, 1854, 


Minutes.] Pusiic Brtus.—3* Consolidated Fund 
(Appropriation) ; Customs, 

Roya Assent. — Metropolitan Sewers. Lite- 
rary and Scientific Institutions; Real Estate 
Charges; Medieal Graduates (University of 
London); Militia (No. 2); Militia (Scotland): 
Militia (Ireland) ; Militia Ballots Suspension ; 
Militia Pay; Prisoners Removal ; Episcopal 
and CapitularEstates Management, 1854 ; Mayo 
County Advances ; Incumbered Estates (West 
Indies); Legislative Council (Canada) ; Bank- 
ruptey; Merchant Shipping Acts Repeal. 


THE SLAVE TRADE IN CUBA, 

Tue Earn or CLARENDON said, he 
wished to take that opportunity of com- 
municating to their Lordships the contents 
of a despatch from Her Majesty’s Consul 
General at the Havannah, which had ar- 
rived so recently that they had not been 
included among the papers already pre- 
sented to their Lordships. As it had 
often been his painful duty—as it had been 
that of other Members of the House—to 
call attention to the negligent manner in 
which the treaties between Spain and this 
country, with reference to the slave trade, 
had been carried out, he had now great 
satisfaction in stating that since the ap- 
pointment of the last Captain General of 
Cuba a marked improvement in the mode 
of executing the treaties had been ap- 
parent; regulations of the most useful kind 
had not only been adopted, but carried 
into effect; a system for the registration 
of slaves had been established throughout 
the island; and all officials who were found 
to be connected with the traffic in slaves 
were immediately removed. The Consul 
General stated that, under the orders that 
had been issued, he understood that nearly 
all the most recently imported Africans 
had been released from slavery, and that 
the officer who was employed by the Spa- 
nish Government in this service had dis- 
played great energy and activity in the 
performance of his duty by tracing and 
following up the negroes brought over, 
and releasing them, The despatch stated— 

“JT have no hesitation in acquainting your 
Lordship that these energetic measures cannot 
fail to have a most salutary effect, and that the 
Government are determined to enforce the ob- 
servance of the treaties.” 

Since that, another despatch had been re- 
ceived, which stated that three district 
Governors of the island of Cuba had been 
removed from their districts, and were then 
under trial in consequence of not having 
earried out their orders with due effect. 
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He was sorry to say that in eonsequence 
of the state of affairs in Spain the Go- 
vernor General of Cuba (the Marquess of 
Pezuela) had been recalled; but General 
Espartero had given the best evidence of 
his intention to act in the same spirit by 
appointing General Concha to the import- 
ant office of Governor General of Cuba. 
He could assure their Lordships that no 
efforts on the part of Her Majesty’s Go- 
vernment would be wanting to secure a 
continuance of the good measures which 
had been adopted, and he had every reason 
* to hope, from his knowledge of General 
Espartero, that he would take the same 
course. Before he sat down he would 
mention another matter which he thought 
well deserved public notice. For some 
months past there had been a report which, 
he was sorry to say, was very generally 
believed in the United States, notwith- 
standing all the forms of contradiction 
that had been given to it, that it had been 
for some time past the fixed intention of 
Her Majesty’s Government to Africanise 
the island of Cuba and establish a black 
republic there, which it was considered 
would be most dangerous to the tranquillity 
of the Southern States; and that rumour 
had been made the pretext for all those 
bucaneering expeditions against Cuba 
which he believed the President and Go- 
vernment of the United States were most 
earnest in their endeavours to put a stop 
to. He had been asked whether such a 
treaty was not in existence, or whether 
negotiations had not been entered into for 
the formation of such a treaty; but his 
answer was, that the first rumour he ever 
heard on the subject came from the other 
side of the Atlantic; that they had never 
made any other application to the Govern- 
ment of Spain than for the faithful ob- 
servance of the treaties to put down the 
slave trade which the United States, just 
as much as themselves, were bound to 
assist in. The report in question had 
obtained so much ground in America that 
he thought it his duty, on the last eppor- 
tunity which he would have of bringing 
the subject before the House this Ses- 
sion, to give this formal contradiction to 
the report. 


NEW ZEALAND GOVERNMENT ACT— 
PETITION. 

Lorp MONTEAGLE presented a pe- 
tition from members of the Provincial 
Council of Auckland for the amendment 
of the New Zealand Government Act. 


The Earl of Clarendon 





This petition was deserving of the greates, 
possible attention on the part of their 
Lordships, because it had been signed by 
all the members of the Provincial Asgem. 
bly of the settlement of Auckland, fron, 
which it emanated. The grievance of 
which the petitioners complained was one 
which had been imposed upon them by an 
Act of the Imperial Legislature, and tha 
body alone could, therefore, relieve them 
from it. In the Act giving a constitution 
to New Zealand, which was passed tyo 
years ago, a clause—opposed at the tine 
by the noble Duke now Secretary for War 
(the Duke of Newcastle) in that House, 
and by the present Chancellor of the Bx. 
chequer in the other—was inserted, ere. 
ating a charge of 268,0000. in favour of 
the New Zealand Company upon the Crown 
lands of New Zealand, which, subject to 
this liability, were transferred to the eolo. 
nists. Now, this charge in favour of the 
Company was felt as a great grievance by 
the whole of the colonists, but especially 
by the inhabitants of the province of New 
Munster, who had never, either directly or 
indirectly, derived the slightest advantage 
from the sums expended in the island by 
the Company. The petitioners, therefore, 
prayed the House to take measures to 
relieve them from a charge which they 
felt to be unjust; and, in conclusion, they 
declared their determination to resist by 
every legitimate means the payment of 
ls. from the revenue of the province 
which they represented to the New Zea- 
land Company. And they stated that 
they felt the greatest confidence that the 
House would encourage their determina- 
tion not to evade a reasonable obligation, 
but to oppose a charge which they believed 
to be oppressive and unjust. 

Tue Duke or NEWCASTLE said, that 
his noble Friend had referred to what had 
passed two years ago, and to the part 
which he took in the debates on the New 
Zealand Constitution Act two years ago. He 
could only say that he fully adhered to every 
opinion which he then expressed, and that 
he had stated so when he held the Seals of 
the Colonial Office. In reply to a question 
which Earl Grey put to him towards the 
close of last Session, he had stated that he 
considered the arrangement made by the 
late Government with the New Zealand 
Company was not of an equitable cha- 
racter, as regarded the inhabitants of New 
Zealand, and especially those of the pro 
vince of Auckland; but that he, neverthe- 
less, thought that no alteration could be 
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made in that arrangement, which was} had lately put to him a question with refer- 
sanctioned by Act of Parliament, until) ence to a return moved for by the hon. 
the Colony should have taken the initiative | Member for Elgin (Mr. Cumming Bruce) 
in appealing to the House and the Govern- | some weeks ago, and he had told the hon, 
ment for any relief to which it deemed} and gallant Gentleman on that occasion 
itself entitled. In consequence, however, 'that he was not aware in what stage this 
of the distance of this Colony from Eng-| return was. Ile had now brought down 
land, no remonstrance in an authoritative | these papers, which had just been placed 
form against this Act was received thence | in his hand, in order that the House might 
witil a few days before he left the Colonial | see the bulk of this return, and might have 
Office. Had he remained there he should ;some idea of the time, labour, and conse- 
certainly have taken tie subject into con-| quent expense which were occasioned by 
sideration, in order to see whether any | the custom now pursued of moving for re- 
relief could be afforded to the Colony with- | turns to obtain information which was al- 
out inflicting injustice on the Company, | ready within the reach of Members of that 
which had received a benefit from the; House. [The hon. Gentleman here placed 
legislation of Parliament; for, however | on the table a Jarge mass of MS.] He 
little they might be entitled to that advan- | was informed that the whole of the infor- 
tage at the time they received it, the Act | mation to be derived from this return was 
of Parliament which had passed had placed | to be found in the Census papers, which 
them in a different position, and given | had already, as the House knew, cost the 
them a vested right to it. He knew, from | country many thousand pounds. He was 
personal communication with his right hon. | further assured that the hon. Member who 
Friend now at the head of the Colonial | had moved for it was informed at the time 
Office, that he had turned his attention to | that he could obtain all the information he 


Parliamentary Returns. 


the subject; and without saying how an/| sought for in the pages of the Census Re- 


arangement could be made, or without 
even committing the Government to any 
positive engagement that an arrangement 
could or would be made, he could assure 
his noble Friend that the Gevernment were 
deeply impressed with the importance of 
this question, as it affected the prosperity 
of the colony of New Zealand, and that 
their attention would be earnestly directed 


turns. As this was a habit which was 
really becoming rather a nuisance, and as 
the country was liable every year to enor- 
mous expense for the production of re- 
turns, which, in many cases, did not contain 
information of vital importance, he did 
hope, before the next Session of Parlia- 
ment, that means would be devised by 
which some check might be put to this 


to it. 
Petition ordered to lie on the table. 
House adjourned till To-morrow. 


practice. Perhaps he might be allowed to 
refer to some particulars of a return 
moved for in 1852, and which had only 
been laid before the House this Session 
with respect to local rates. This return 
was subdivided into so many heads and 
comprised so much detail that the cost of 
the paper alone and the number of differ- 
ent persons employed in procuring that 
| return were really almost incredible. With 
the permission of the House, he would 
read a short statement which had been 
prepared on the subject. To obtain this 
return upwards of 34,500 circular letters 
J staple, v. Sir William Augustus Fraser, Bart., were sent out from the Poor Law Board 
tion and Richard Bremridge, Esq., void Election ; | and the Home Office, and returns were re- 
the for Kingston-upon-Hull, James Clay, Esq., and/ ceived in accordance with those letters. 
t he George Frederick Samuel Robinson, Esq.,com-| These returns, having been received, had 
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Mivres.] New Waits.—For Marylebone, v. Sir 
Benjamin Hall, Bart., Chiltern Hundreds ; for 
Canterbury, v. lenry Plumptre Gipps, Esq., and 
the Hon. Henry Butler Johnstone, void Election ; | 
for Cambridge, v. Kenneth Macaulay, Esq., and 
John Harvey Astell, Esq., void Election ; for 
Maldon, v. Charles Du Cane, Esq., and Taver- 
ner John Miller, Esq., void Election ; for Barn- 





monly called Viscount Goderich, void Election. . 6 ’ 
bon New Sas A vamp aggre Real oa 7 be made up into 328 tables, and 260 
0 Steel, Esq. | distinct calculations were made in order to 
cha- Posie Bit,—1° Fairs and Markets (Ireland), | reduce them into their proper form. The 
New | paper alone required was seventy-two reams 
pro- PARLIAMENTARY RETURNS. |of foolseap, and the weight of the paper, 
the- Mr. FITZROY said, the hon. and gal-| together with the envelopes, was 1,388 


1 be He was told that that return, 


ant Member for Ayrshire (Colonel Blair) pounds. 
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which had never yet been added up, be- 
cause no office could be found to undertake 
the task with its present staff, would re- 
quire two clerks during at least one year, 
in order to add up the separate items, and 
that, when completed, they would afford the 


House no information whatever beyond | 


what it already possessed. He hoped this 


was a subject which would not be thought | 


unworthy the attention of the House, and 
that some means would be devised by 
which the enormous expense entailed upon 
the country in this way might be pre- 
vented. 


NEW WRIT FOR CANTERBURY. 
Sm WILLIAM JOLLIFFE said, he 


rose, pursuant to notice, to move that new | 


writs be issued for Canterbury, Cambridge, 
Maldon, Barnstaple, and Kingston-upon- 
Hull. The wording of the Amendment 
which the hon. Member for Finsbury (Mr. 


T. Duncombe) had put upon the paper | 


would appear rather to indicate a wish on 
his part that the House should delay in- 
definitely the issue of those writs than that 
they should adopt the ballot. There were 


a great many Members in that House who | 


had great faith in secret voting. He con- 
fessed he (Sir W. Jolliffe) was not one of 
those gentlemen, for, on the contrary, he 
had the greatest faith in publicity. He 
was not there in any way to defend those 
delinquent boroughs; he regretted their 
delinquency extremely—it was most la- 
mentable; and he thought it was the pro- 
vince of that House to apply itself to re- 
medy the evil, and if possible to remedy 
it effectually. He might, however, remind 
the House that the issue of the writs in 
question had been delayed of late in order 
to enable the House to pass the Bribery 
Bill; and that Bill having now become law, 
it would come into operation immediately 
in the boroughs for which he now moved 
the issue of new writs. That being the 
case, it appeared to him the House had no 
other course left but to issue the writs. 
Besides, a constitutional question arose in 
the matter. It had always been held that 
that House should consist of 658 Mem- 
bers. Now, the effect of the course which 
had been taken with regard to these bo- 
roughs had been to deprive the House dur- 
ing the whole of the present, and part of 
the last Session, of ten English Members, 
and this, in addition to the four Members 
whose seats were not filled up, in the case 
of the disfranchised boroughs of St. Al- 
bans and Sudbury. That made altogether 
Mr. Fitzroy 


{COMMONS} 
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| fourteen English Members of whose ser. 
| vices the country was deprived, in addition 
| to those who were absent from England in 
consequence of the war. Now, a limit 
should be put by the House to proceedings 
of this kind, and he hoped, therefore, the 
Motion of which he had given notice would 
\be adopted. In conclusion, he would ask 
what would be said if the House were to 
attempt to keep vacant for any consider. 
able period a large number of Irish seats 
or seats for the metropolitan boroughs? 
Motion made, and Question proposed— 


for Canterbury. 


‘* That Mr. Speaker do issue his Warrant to 
the Clerk of the Crown, to make out a new Writ 
for the electing of two Citizens to serve in this 
present Parliament for the City of Canterbury, in 
|} the room of Henry Plumptre Gipps, esquire, and 
| of the Honourable Henry Butler Johnstone, whose 
Election has been determined to be void,” 


Mr. T. DUNCOMBE said, his hon, 
Friend (Sir W. Jolliffe) had exercised a 
wise discretion in not saying much inte. 
ference to these boroughs; for the least 
said respecting them was soonest mended, 
He would, however, endeavour shortly to 
supply the omissions of his hon. Friend. 
He had been asked by his hon. Friend if 
| he would make such a Motion in the case 
|of the metropolitan boroughs. He would 
| tell his hon. Friend that should the ocea- 
| sion arise he would deal with them in the 
| same way as the five delinquent boroughs. 
He wanted to have the experiment of the 
ballot tried upon these five cases, and he 
was certain it could never be better tested 
than by them. He would not go over the 
able arguments which had been used by 
his hon. Friend the Member for Bristol 
(Mr. H. Berkeley), and his right hon. 
Friend the Member for Southwark (Sir 
W. Molesworth), in favour of the ballot. 
The House knew perfectly well how the 
question stood. Two Cabinet Ministers 
had spoken on the question of the ballot 
when it was last under discussion in the 
House. The one of them, the noble Lord 
the Member for Tiverton (Viscount Pal- 
merston), said the ballot was a nasty, dirty, 
mean, and un-English proceeding—and 
declared it was all nonsense. ‘The other 
said it was the only cure for the evils of 
which they had to complain, His hon. 
| Friend (Sir W. Jolliffe) might have added 
to the list of Members of whose services 
| the House was now deprived the name of 
lone of the Members for the City of Lov- 
don (Baron Rothschild), who, owing to the 
bigotry and intolerance of hon. Gentlemen 
on the other side and the House of Lords, 
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was obliged to take his seat under the 
gallery. He was like a person sitting in 
the porter’s hall till my Lords and hon. 
Gentlemen opposite asked him to come in. 
This was an insult to the citizens of Lon- 
don—it was degrading to the individual, 
and humiliating to the House of Commons, 
The Commissions for conducting the in- 
quiry into these delinquent boroughs cost 
the country 30,000/., and all they were to 
have for the money was a trumpery Bri- 
bery Bill. The issue of the writ for Can- 
terbury was the Motion now before the 
House. Canterbury was an archiepiscopal 
borough. The sooner the Archbishop 
changed the name the better. He would 
recommend to him the name of one of the 
metropolitan boroughs—Finsbury, for in- 
stance. Cambridge was an ancient seat 
of learning, and bribery ‘‘ systematically 
prevailed”’ there for a long period. The 
same was the case with Hull. The ballot 
might be the means of recalling to the 
electors of Hull the times when they elect- 
ed Andrew Marvel. It was the electors 
who paid his expenses. They “ treated”’ 
him, and not he them—for they made him 
a present of a large barrel of ale, ‘of a 
quantity and quality enough to make a 


sober man neglect his duty in the House.”’ 
It was a perfect farce to send these writs 
to these boroughs under the Bribery Bill. 
He had received a letter from the town 
clerk of Barnstaple, who said that the 


“issuing of the writ would infallibly disfranchise 
the borough, the representation of it being in the 
hands of those who did not appreciate it except as 
a saleable commodity.” 

One of the hon. Members for Devonshire 
presented what he called ‘‘a respectable 
petition” from 600 or 700 persons in fa- 
vour of the issuing of the writ to Barn- 
staple. Now he was informed that of 
these only 317 were electors, and that 215 
out of the 317 were in the Commissioners’ 
schedule, Even though he should not 
carry his Amendment, he would oppose 
the issuing of the writs till they had an 
amended Controverted Elections Bill. He 
regretted that Her Majesty’s Ministers 
were not present. Tie understood that 
the ballot was an open question with them. 
But there was a strong feeling growing up 
that this open-question system was but an 
Ingenious device for screening what were 
called placemen. He supposed they left 
the question to be fought by his hon. 
Friend and himself. He should conclude 
by moving the Amendment of which he 
ad given notice, 
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Amendment proposed, to leave out from 
the word ‘‘ That’’ to the end of the Ques- 
tion, in order to add the words— 


‘* Whereas Her Majesty, in pursuance of the 
provisions of an Act passed in the 15th and 16th 
of Her Majesty, c. 57, intituled, ‘An Act to pro- 
vide for more effectual inquiry into the existence 
of Corrupt Practices at Elections for Members to 
serve in Parliament,’ and in compliance with the 
prayer of the joint Addresses of both Houses of 
Parliament, did appoint, under Her Royal Sign 
Manual, certain persons to be Commissioners, for 
the purpose of making such ‘more effectual in- 
quiry’ into the corrupt practices alleged to have 
existed in the Election of Members for Canter- 
bury, Cambridge, Kingston upon Ilull, Maldon, 
and Barnstaple. And whereas the said Commis- 
sioners have reported to Her Majesty—That cor- 
rupt practices extensively prevailed at the last 
Election for the City of Canterbury, and at pre- 
vious Elections: That Bribery, Treating, and 
other corrupt practices have for a long period 
systematically prevailed at Elections for the Bo- 
rough of Cambridge: That systematic corruption 
has uniformly prevailed at all the Elections in 
Kingston upon Hull to which their notiee had 
been called. That corrupt practices in various 
forms had long prevailed at Elections for Maldon, 
and that open and direct Bribery was practised, 
at the last Election, to a greater extent than at 
any which preceded it; that the Bribery Oath 
was tendered to each voter as he came to the poll, 
and that it was freely taken by all, however re- 
cent, open, and unquestionable the bribe to them 
may have been, and this shamelessness was in 
some cases increased by their becoming witnesses 
before the Commission of the double fact of their 
own bribery and perjury ; that a large portion of 
the Electors, consisting chiefly of the poorer class 
of freemen, had, in giving their votes, been in- 
fluenced by considerations of money and other 
benefits to themselves, and that such influences 
had been habitually employed to corrupt them, 
but that the blame of such corruption did not 
rest so much with them as with their superiors, 
by whom the temptation to it was held out : That 
corrupt practices extensively prevailed at the last 
Election for Barnstaple ; that, of the 696 voters 
who polled, 255 received bribes ; that, in the ma- 


for Canterbury. 


jority of cases, those who received bribes came 


forward and admitted their delinquency, but in 
some instances the efforts of the Commission to 
elicit the truth were met with gross evasion, pre- 
varication, and even perjury, but these instances 
were not confined to the lowest class of voters— 
men whose position in life ought to have placed 
them beyond the reach of corrupt influences at- 
tempted to screen their venality by denying it 
upon oath; and apparently decent and respect- 
able tradesmen were induced to commit the crime 
of perjury, in order to preserve their position in 
the eyes of their fellow townsmen, and thus to 
hide the shame of their electoral corruption: It 
is expedient that, previous to the issue of any 
New Writ to either of the aforesaid places, pro- 
vision be made to enable the Electors thereof to 
give their votes by way of Ballot,”— 
instead thereof. 

Question put, ‘That the words pro- 
posed to be left out stand part of the 
Question.” 


3D 2 
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The House divided :—Ayes 40; Noes 
33: Majority 7. 

Main Question put. 

The House divided :--Ayes 45; Noes 
32: Majority 13. 

NEW WRIT FOR CAMBRIDGE. 

Sir WILLIAM JOLLIFFE said, he 
would now move the issue of the writ for 
Cambridge. 

Motion made, and Question proposed— 

“ That Mr. Speaker do issue his Warrant to 
the Clerk of the Crown, to make out a New Writ 
for the electing of two Burgesses to serve in this 
present Parliament for the Borough of Cambridge, 
in the room of Kenneth Macaulay, esquire, and 
John Harvey Astell, esquire, whose Election has 
been determined to be void.” 

Mr. H. BERKELEY said, he had 
never, as had been asserted by the hon. 
Member for Petersfield (Sir W. Jolliffe), 
on more than one occasion, put forward 
the ballot as a panacea for bribery and 
corruption. What he had said was, that 
the ballot was a perfect remedy for intimi- 
dation, but he had never said it was as 
regarded bribery. On the contrary, he 
thought that so long as one man was will- 
ing to purchase a yote and another man 
pleased to sell his vote, and so long as 
they could come to an arrangement be- 
tween themselves, and could trust each 
other, there would be no possibility of get- 
ting rid of bribery by any known means. 
He had always said so; but then he had 
likewise stated that the ballot would de- 
stroy the confidence between the buyer 
and the seller, which was one way of put- 
ting down bribery and corruption. As re- 
garded Maldon and Barnstaple, the Go- 
vernment had distinctly pledged themselves 
to increase the constituencies in those bo- 
roughs; and he hoped they were not so 
far lost to all sense of propriety as not in 
some way or other to redeem that pledge. 
With an increase of the constituencies he 
thought that the ballot would prove the 
best means of repressing bribery which 
could be adopted. In regard to the bo- 
rough of Cambridge, he had only to say 
that wherever there was a University there 
was intimidation. The intimidation car- 
ried on by the University of Oxford was a 
palpable, notorious, and crying evil. The 
same observation applied equally to Cam- 
bridge, which was as corrupt a place as 
any in the kingdom. He should have been 
delighted to have seen tlie ballot tried upon 
Cambridge ; but, as it seemed to be the 
determination of the House that that 
should not be, it was with the greatest 
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possible pleasure that he should oppose 
the issuing of the writ for the borough of 
Cambridge. 

Mr. HUME said, he must express his 
deep regret that the Government had not 
thought fit to make an experiment of the 
ballot on this occasion, and he likewise 
thought they were highly to blame for not 
coming down to the House to state their 
reasons for refusing their assent to the 
proposal of the hon. Member for Finsbury 
(Mr. T. Duncombe). It was true that the 
House had heard from the Treasury bench 
one good speech in favour of the ballot, 
and ove bad speech against it; but the 
opinion of the Government ought to have 
been stated upon the present occasion, and 
he hoped the country would not forget the 
small majority against the proposition of 
the hon. Member for Finsbury. For his 
own part, if the Government did not fulfil 
the pledges they had given with respeet to 
measures of reform, he did not know how 
far he would be able to support them in 
their present position. 

Mr. MALINS said, that hon. Gentle. 
men opposite might depend upon it that, 
so long as the franchise was in the hands 
of men who were in such distressed cir- 
cumstances that they could not resists 
bribe when it was offered to them, it would 
be impossible by the ballot, or any other 
means, to put a stop to corrupt practices 
at elections. The Cambridge Commission 
ers stated, in their Report, that of the lil 
persons who received bribes at the last 
election, no fewer than 108 were house- 
holders who voted upon very low rentals. 
It appeared that the number of freemen 
who had been bribed in that borough was 
1 in 7; of houscholders rated at not more 
than 101., 1 in 8; at above 101. and u- 
der 152., 1 in 11; at above 150. and under 
201., 1 in 16; above 202. and under 301, 
l in 30; above 30/. and under 401, Lin 
55; and above 401. none. One of the 
witnesses declared that if the franchise 
were limited to rentals of 201., instead of 
descending to rentals of 10/., it would be 
entirely useless to attempt to buy the votes 
of the electors. In these circumstances, 
he would suggest to hon. Gentlemen oppo- 
site whether it would not be better, instea 
of trying the ballot, to devise some scheme 
by which the elective franchise might be 
elevated, or, if kept at its present level, 
by which there might be something likes 
graduated scale of voting. 


Mr. T. DUNCOMBE 


said, he would 
also refer to the Report of the Commis- 
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sioners, who said that the price generally | earlier period was excusable. Now that he 


aid for a vote in the borough was 101., 
although some of the electors were so dis- 
honest as not to vote at all, notwithstand- 
ing they had received the money before- 


hand. 

Sir WILLIAM JOLLIFFE said, he 
begged to explain that he had not stated 
what had been attributed to him by the 
hon. Member for Bristol (Mr. H. Berke- 
ley), that secret voting would not protect 
persons against oppression. 

Question put. 

The House divided :—Ayes 46; Noes 
$1: Majority 15. 


NEW WRIT FOR MALDON. 

Sm WILLIAM JOLLIFFE said, he 
would now move that the writ be issued 
for the election of two Members to serve 
in Parliament for the borough of Maldon. 

Motion made, and Question proposed— 

“That Mr. Speaker do issue his Warrant to 





the Clerk of the Crown, to make out a New Writ 
for the electing of two Burgesses to serve in this 
present Parliament for the Town of Maldon, in | 
the room of Charles du Cane, esquire, and Taver- | 
ner John Miller, esquire, whose Election has been | 
determined to be void.” 


The House divided :—Ayes 47; 
31: Majority 16. 


Noes 


NEW WRIT FOR BARNSTAPLE. 

Sm WILLIAM JOLLIFFE said, he 
would next move that the writ be issued 
for the election of two Members to serve 
in Parliament for the borough of Barn- 
staple. 

Motion made, and Question proposed— 

“That Mr. Speaker do issue his Warrant to 
the Clerk of the Crown, to make out a New Writ 
for the electing of two Burgesses to serve in this 
present Parliament for the Borough of Barn- 
staple, in the room of Sir William Augustus | 
Fraser, baronet, and of Richard Bremridge, | 
ry whose Election has been determined to be 
void, 


Mr. T. DUNCOMBE said, he thought 





had arrived, he (Mr. Duncombe) would 
like to hear his opinion upon the question 
of issuing the writ for Barnstaple. The 
noble Lord had presented a petition from 
certain voters of that place, in which they 
complained of the mal-practices at previous 
elections, and said that, rather than such 
things should be renewed, they would de- 
sire to remain unrepresented. Did the 
noble Lord think that the measure which 
had recently been passed would prevent a 
recurrence of such mal-practices? The 
noble Lord, when he moved, on the 2nd of 
June, that seven days’ notice should be 
given of any Motion for issuing these 
writs, stated that Barnstaple was a very 
bad case, and that at once to issue the 
writs without taking any notice would be 
almost a direct inducement to bribery. 
The noble Lord then went on to declare 
that, in his opinion, the only way to deal 
with the matter was to disfranchise those 
voters who had been guilty of receiving 
bribes. This, said the noble Lord, was 
better than a system of pecuniary penal- 
ties. But he (Mr. Duncombe) would now 
remind the noble Lord, that the measure 
which had lately been passed only imposed 
a system of penalties. Hence he hoped— 
whatever might have been the decision of 
the House as to the other writs—that hon. 
Members would unite in opposing the issue 
of a writ for Barnstaple. 

Mr. H. BERKELEY said, he also 
hoped the House would not issue writs for 
a borough which was so utterly profligate 
and lost to all sense of what was right. 

Lorpv JOHN RUSSELL said, he re- 
gretted that he had not been present at an 
earlier period of the discussion, but he had 
been obliged to attend Her Majesty in 
Council. With respect to the question be- 
fore the House, he much regretted that 
the Bills which had been brought in by 
his hon. and learned Friend (the Attorney 


it was time that he should ask where had | General) to disfranchise electors of these 
all the subordinate Members of Her Ma-: boroughs who had accepted bribes, owing 
jesty’s Government been during the last! to the objection that some pledge of im- 
two divisions 2? He could not see his hon. | munity had been given by the Commis- 
Friend the Secretary to the Admiralty nor | sioners, could not be proceeded with. He 
his hon. and learned Friend the Attorney | had felt that it was a matter of some diffi- 
General. Where, too, was the right hon.| culty to decide whether the writs should 
Baronet the Member for Southwark (Sir' issue or not, but as they had passed a Bill 
W. Molesworth), who had described the | with respect to bribery and treating, he 
denial of these writs as the panacea both | thought it was desirable that they should 
for bribery and intimidation. The noble|not any longer keep these places from 
Lord the President of the Council had' exercising their legal right of returning 
been attending Her Majesty in Council,| Members to Parliament. It was very true 
and therefore his non-attendance at an| that that Bill had been passed only for a 
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limited period ; still it contained a clause 
that the names of persons who had been 
convicted of bribery might be sent to the 
revising barrister, who could strike them 
out of the list of voters. They would be 
placed in separate lists, so that every one 
might see that they had the stigma of 
bribery affixed to them. He conceived 
that this would be a considerable discou- 
ragement to bribery, and it would likewise 
be necessary for a candidate to give an 
account of all his expenses, and, if any of 
them had been unduly incurred, investiga- 
tion would take place. He conceived, 
therefore, that a good deal had been done 
to check bribery, and he should be glad to 
see whether bribery would take place on 
future occasions at Barnstaple and other 
places to the same extent as formerly. 
The Select Committee upon Controverted 
Elections would be again appointed next 
year, and that question would be fully gone 
into. 

Sm FITZROY KELLY said, he must 
beg to express his great satisfaction at 
hearing that the noble Lord intended to 
introduce next Session a Bili for the 
amendment of the law for the trial of 
controverted elections. He was disap- 
pointed at the declaration clause having 
been thrown out of the Bribery Bill ; but 
it must not be forgotten that a candidate 
might be ealled upon to answer upon oath, 
on the trial of an eleetion petition, as to 
all the matters which were the subject of 
the declaration. 

Question put. 

The House divided:—Ayes 47; Noes 
31: Majority 16. : 


NEW WRIT FOR KINGSTON UPON HULL. 
Sm WILLIAM JOLLIFFE said, the 
last Motion he had to bring forward on this 
subject was, that a new writ should issue 
for the borough of Kingston upon Hall. 

Motion made, and Question proposed— 

“ That Mr. Speaker do issue his Warrant to the 
Clerk of the Crown, to make out a Writ for the 
electing of two Burgesses to serve in this present 
Parliament for the Town of Kingston upon Hull, 
in the room of James Clay, esquire, and George 
Frederick Samuel Robinson, esquire, commonly 
ealled Viscount Goderich, whose Election has been 
determined to be void.” 

Mr. HUME said, he begged to ask the 
noble Lord whether, if the Bribery Bill 
failed, he would consider all had been done 
that could be done by legislation, and be 
prepared to try the ballot. 

Lorp JOHN RUSSELL said, he did 
not think the ballot would be a remedy, 

Lord J. Russell 





and could not admit that the question of fur. 
ther legislation was affected by the failure 
of this Bill, because parts of the Bill re, 
commended by the Committee had not 
been agreed to, and the Controverted Elee. 
tions Bill had been withdrawn. He sy 
posed his hon. Friend would give ten or 
twenty years for this experiment. At all 
events, he did not think the trial of the 
ballot in these isolated cases would be q 
fair experiment, because if these places, 
having been made notorious, intended to 
regain their character, whatever the mode, 
the elections would be pure. 

Mr. T. DUNCOMBE said, he thought 
this a most painful and humiliating dis. 
cussion, and that the majority of the Go. 
vernment was disgracefully small, eon. 
sidering the period of the Session, when 
independent Members generally were gone 
out of town. In his view, they committed 
a great injustice if they issued these writs 
and refused to restore the franchise to St. 
Albans and Sudbury. He expected much, 
however, from the promised Reform Bill of 
the noble Lord next Session. He trusted 
it would give an extension of the fran 
chise ; but, with the infusion of new blood, 
he hoped there would also be improved 
conduct. He regretted that he should 
have to trouble the House by taking one 
more division. 

Sir FITZROY KELLY said, he wish- 
ed to give notice that it was his intention 
in the next Session of Parliament to r- 
introduce the Pill which he had this year 
presented to Parliament, for enabling voters 
to give their votes by written declaration 
before the magistrates in every parish, 
which would at once and for ever dispose 
of the perplexing questions of travelling 
expenses and expenses of refreshment, and 
render resort to the ballot unnecessary. 

Question put. 

The House divided :—Ayes 50 ; Noes 
30: Majority 20. 

The House adjourned a quarter before 
Seven o’clock. 


HOUSE OF LORDS, 
Saturday, August 12, 1854. 


Mrxvurns.] Rorar Assert.—Consolidated Fund 
(Appropriation) ; Customs; Russian Govern- 
ment Securities; Second Common Law Pro 
cedure. 


PROROGATION OF THE PARLIAMENT. 
This day being appointed for the Proro- 
gation of the PartiAMENt by THE QUEEN 
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in Person, Her Masesty entered the 
House at a quarter after two o’clock, ac- 
companied by the Prince ALBERT, and 
attended by the Great Officers of State. 


Tor QUEEN being seated on the 
Throne, and the Commons (who were 
sent for) being come with their Speaker, 

Mr. SPEAKER made the following 
speech to Her Masesty— 


‘¢ Most Gractous SOVEREIGN, 


«“ We, Your Majesty’s dutiful and loyal 
subjects, the Commons of the United King- 
dom of Great Britain and Ireland, attend 
Your Majesty with our last Bill of Supply 
for the service of the present year. 

“Tn reviewing the labours of the past 
Session, we have humbly to thank Your 
Majesty for Your gracious permission to 
bring under our annual revision a large 
amount of public expenditure connected 
with the principal revenue departments 
which have hitherto been exempt from 
Parliamentary control. It will be our 
duty in future years, with a just regard 
to economy, to make ample provision for 
these important branches of the public 
service. 

“In obedience to Your Majesty’s com- 
mands, we have endeavoured to impose an 
effectual check on bribery and corrupt 
practices at elections, and we venture to 
hope that the Act lately passed—which 
clearly defines these offences, applies to 
them an adequate punishment, and places 
election expenses under efficient control 
—will prove successful in repressing a 
practice which is alike demoralising to the 
clector and fatal to the integrity of repre- 
sentative institutions. 

“We have given the most attentive 
consideration to a measure for the good 
government and extension of the Univer- 
sity of Oxford, by which certain oaths now 
required to be taken by students have been 
abrogated, provision made for the esta- 
blishment of private halls, and enlarged 
powers given both to the University and to 
its colleges. We have every confidence that 
these enactments will be received by that 
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learned body in the spirit in which they have 
been framed, and that they will be enabled 
to extend the benefits of academical educa- 
tion to classes of the community who, from 
their circumstances or their religious opi- 
nions, have hitherto been precluded from 
the enjoyment of this privilege. 

‘* Various other measures have been 
submitted to us; but it has been found 
impossible to mature them during the Ses- 
sion, as the progress of our legislation has 
been interrupted by the commencement of 
a war which, notwithstanding Your Ma- 
jesty’s unremitting endeavours to maintain 
peace, has been forced upon us by the un- 
warrantable aggression of Russia on the 
Turkish empire. 

‘*Deploring most deeply the necessity 
for such a contest, we recognise the impe- 
rative duty of protecting an old and faithful 
Ally from oppression and of vindicating the 
rights of nations; and we believe it well 
becomes the character and honour of this 
great empire, adhering to the faith of trea- 
ties, to frustrate, if possible, the designs 
of a Monarch whose ambition, if uncon- 
trolled, would endanger the security of 
every nation in Europe. 

‘‘ Entertaining these views, Your faith- 
ful Commons have cheerfully, and without 
hesitation, placed at the disposal of Your 
Majesty whatever have been 
deemed requisite to carry on this just and 
unavoidable war, thus enabling Your Ma- 
jesty to send forth fleets and armies com- 
plete beyond all former precedent in dis- 
cipline and equipment. 

“The efforts of Your Majesty to 
strengthen the arms and aid the cause of 
Turkey have been cordially seconded by 
the Emperor of the French, and the joint 
forces of England and France—thcir an- 
cient hostility converted into generous 
emulation—now threaten the coasts and 
harbours of Russia to the most distant 
extremity of her vast dominions. 

‘* The issue of this momentous struggle 
is in the hands of an overruling Providence. 
Confident in the justice of our cause, we 
looked forward with hope to its successful 
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supplies 
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termination, acknowledging with thedeepest | of that ambitious and aggressive Spirit 
gratitude that, while war in all its terrors ‘on the Part of Russia which has com. 
is raging abroad, Your Majesty’s subjects, | pelled Us to take up Arms in defenee 
under Your Majesty’s well-ordered and | of an Ally, and to secure the future 
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beneficent rule, are enjoying the blessings 
of uninterrupted tranquillity at home. 

“I have now to pray Your Majesty’s 
assent to an Act for appropriating the 
sums voted for the service of the year— 
the Consolidated Fund (Appropriation) 
Bill—to which I humbly pray Your Ma- 
jesty’s assent.” 


And Mr. Speaker delivered the Money 
Bill to the Clerk; and the Royal Assent 
was then pronounced to several Bills. 
HER MAJESTY was then pleased to 
make a most Gracious Speech to both 
Houses of Parliament, as follows :— 


“ My Lords, and Gentlemen, 
“T am enabled by the State of Public 
Business to release you from a longer 
Attendance in Parliament. 


** Gentlemen 
Commons, 
“In closing the Session it affords 
Me great Pleasure to express My Sense 


of the House of 


of the Zeal and Energy you have shown 
in providing Means for the vigorous 
Prosecution of the War, in which, not- 
withstanding My Efforts to avert it, we 
This Liberality in 
granting the Supplies for the Public 
Service demands My warmest Thanks ; 
and although I lament the increased 
Burthens of My People, I fully recog- 
nise your Wisdom in sacrificing Con- 
siderations of present Convenience, and 
in providing for the immediate Exigen- 
cies of the War without an Addition 
being made to the permanent Debt of 
the Country. 


are now engaged. 


“« My Lords, and Gentlemen, 
“In cordial Co-operation with The 
Emperor of the French, My Efforts will 
be directed to the effectual Repression 


| Tranquillity of Europe. 

“ You will join with Me in Admin. 
|tion of the Courage and Perseverance 
| manifested by the Troops of The Sultan 
in their Defence of Silistria, and in the 
various Military Operations on the 
Danube. 

“ THE engrossing Interest of Matters 
| connected with the Progress of the War 
| has prevented the due Consideration of 
some of those Subjects which at the 
opening of the Session I had recom. 
mended to your Attention; but I am 
happy to acknowledge the Labour and 
| Diligence with which you have per. 
| fected various important Measures well 
lcalculated to prove of great Public 
Utility. 

“You have not only passed an Act 
for opening the Coasting Trade of the 
United Kingdom, and for removing the 
last legislative Restriction upon the 
Use of Foreign Vessels, but you have 
also revised and consolidated the whole 
Statute Law relating to Merchant 
Shipping. 

“Tue Act for establishing the direct 
Control of the House of Commons over 
the Charges incurred in the Collection 
of the Revenue will give more complete 
Effect to an important Principle of the 
Constitution, and will promote Simpli- 
city and Regularity in our System of 
Public Account. 

“T reEsorce to perceive that Amend- 
ments in the Administration of the 
Law have continued to occupy your 
Attention, and I anticipate great Bene- 
fit from the Improvements you have 
made in the Forms of Procedure in the 
Superior Courts of Common Law. 

“Tue Means you haye adopted for 
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the better Government of the University 
of Oxford, and the Improvement in its 
Constitution, I trust will tend greatly 
to increase the Usefulness and to ex- 
tend the Renown of this great Seminary 
of Learning. 

“JT wave willingly given My Assent 
to the Measure you have passed for the 
Prevention of Bribery and of corrupt 
Practices at Elections, and I hope that 
it may prove effectual in the Correction 
of an Evil which, if unchecked, threat- 
ens to fix a deep stain upon our Repre- 
sentative System. 

“Tr is My earnest Desire that on 
returning to your respective Counties 
you may preserve a Spirit of Union 
and Concord. Deprived of the Bless- 
ings of Peace abroad, it is more than 
ever necessary that we should endea- 
your to confirm and increase the Ad- 
vantages of our internal Situation; and 
it is with the greatest Satisfaction that 
Iregard the Progress of active Industry 
and the general Prosperity which hap- 
pily prevails throughout the Country. 

“Derrty sensible of these Advan- 
tages, it is My humble Prayer that we 
may continue to enjoy the Favour of 
the Almighty, and that, under His 
gracious Protection, we may be enabled 
to bring the present Contest to a just 
and honourable Termination.” 


Then the LORD CHANCELLOR, by 

HER MAJESTY’S Command, said— 
‘*My Lorps, AND GENTLEMEN, 

“Tt is Her Majesty’s Royal Will and 
Pleasure, That this Parliament be pro- 
rogued to Thursday the Nineteenth Day 
of October next, to be then here holden; 


and this Parliament is accordingly pro- 
rogued to Thursday the Nineteenth Day 
of October next.” 


Her Masesty and the Privce AL- 
BERT, attended by the Great Officers of 
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| State, then retired; and the rest of the 
| assembly immediately dispersed. 


een i ee 


HOUSE OF COMMONS, 
Saturday, August 12, 1854. 


THE EVACUATION OF THE DANUBIAN 
PRINCIPALITIFS—QUESTION, 

Mr. HUME said, he wished to know 
whether, before the House separated, any 
information could be given upon a subject 
which had been alluded to in another 
place two nights ago, as calculated to lead 
to a hope that the first object which this 
country had in view in declaring the war 
had been obtained, namely, clearing the 
Danubian Principalities of Russian troops, 
which appeared to have been effected en- 
tirely by the Turkish troops, backed, no 
doubt, by the support of the French and 
English forees. The country was very 
naturally most impatient to know the na- 
ture of the communication which Austria 
had made to France and England, requir- 
ing securities for future peace. It was im- 
portant to know whether Austria and 
Prussia—more especially Austria—were 
prepared to concur with us in demanding 
these securities, which would prevent the 
peace of Europe being again disturbed up- 
on such frivolous grounds as those upon 
which the present war had been com- 
menced, 

Lorp JOHN RUSSELL stated, in an- 
swer to the question of the hon. Member, 
that there had been very lately a commu- 
nication made by the Russian Minister at 
Vienna to the Government of His Imperial 
Majesty the Emperor of Austria, stating 
that it was the intention of the Emperor of 
Russia to evacuate the Principalities—Mol- 
davia as well as Wallachia; at the same 
time there was a declaration made by the 
Minister of Foreign Affairs of Austria to 
Her Majesty’s Minister at Vienna, and to 
the French Minister at that Court on the 
same occasion, that he was ready to pro- 
ceed to the interchange of notes which had 
been before agreed upon, notwithstanding 
the evacuation of the Principalities. The 
notes of the English and French Ministers 
contained a statement of the general na- 
ture of the securities which would be re- 
quired for the future peace of Europe 
against the aggression of Russia. It was 
unnecessary for him to enter into the na- 
ture of these securities, as they had been 
stated in a very able paper by the French 
Minister on Foreign Affairs, which had 
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been published by order of the Emperor in 
the Moniteur, and which hon. Members 
had no doubt seen. The answer of the 
Minister of Foreign Affairs of the Empe- 
ror of Austria was so far satisfactory, as 
it showed that the Emperor of Austria 
would not be satisfied with the restoration 
of the status quo ‘ante bellum, and that 
there was a general opinion with respect to 
the securities which were required by the 
English and French Governments being a 
proper basis of negotiation. The Austrian 
Minister did not go further at present. It 
remained to be seen whether the Govern- 
ment of His Imperial Majesty would think 
proper to communicate the interchange of 
notes which had taken place to the Go- 
vernment at St. Petersburg, and whether 
the armaments which had been made by 
the Emperor of Austria would be put in 
action in order to obtain by force, if they 
could not be obtained by negotiation, 
those securities which England and France 
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had thought actually necessary, and which 
he trusted the German Powers would like. 
wise concur in asking and insisting upg 
from Russia. 


PROROGATION OF THE PARLIAMENT, 

Message to attend Her Masesty, 

The House went, and the Royal Assent 
was given to several Bills, after which Hr, 
Masesty was pleased to make a Most 
Gracious Speech to both Houses of Pay. 
liament. 

Then the LORD CHANCELLOR, by 
Her Masesty’s Command, said— 


‘*My Lorps, AND GENTLEMEN, 

“It is Her Masesty’s Royal will and 
pleasure, that this Parliament be pro- 
rogued to Thursday the nineteenth day of 
October next, to be then here holden; and 
this Parliament is accordingly prorogued 
Y Thursday the nineteenth day of Octo. 
er. 
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APPENDIX. 


THE BRIBERY, &c. BILL— RESOLUTION. 
IN THE HOUSE OF LORDS, 
Thursday, August 3, 1854, 


The procéedings of the Commons on this Motion are thus recorded in their Votes of 
the 2nd Junz :— 


New Writs,—Motion made, and Question proposed, ‘‘ That in the cases of the City of 
Canterbury and the Boroughs of Cambridge, Kingston upon Hull, Maldon, and 
Barnstaple, where the Seats of the Members have been declared void by Election 
Committees on the grounds of Bribery or Treating, no Motions for the issuing of 
New Writs shall be made without seven days’ previous notice being given in the 
Votes :’’—(Lord John Russell :)—Amendment proposed, to leave out from the 
word ‘‘ made,”’ to the end of the Question, in order to add the words ‘* before the 
30th day of December next,” instead thereof :—(Mr. Locke King :)—Question 
proposed, ‘‘ That the words proposed to be left out stand part of the Question :”’ 
—Amendment, by leave, withdrawn :—Main Question again proposed :—Another 
Amendment proposed to be made to the Question, by adding at the end thereof 
the words “ and that no such Motion shall be made before the 30th day of June 
next :”’—(Mr. Locke King :)—Question proposed, ‘‘ That those words be there 
added :”"—Amendment, by leave, withdrawn :—Main Question put, and agreed to. 





A TABLE 
OF 
ALL THE STATUTES 
PASSED IN THE SECOND SESSION OF 


THE SIXTEENTH PARLIAMENT OF THE UNITED KINGDOM 
OF GREAT BRITAIN AND IRELAND, 


17° & 18° VICT. 





PUBLIC GENERAL ACTS. 


N Act to explain and amend an Act of the Majesty’s Steam Factory Yard at Keyham, and 

last Session relating to the Duties of As- to acquire certain Property for Her Majesty's 
sessed Taxes, and to authorise Justices of the Service. 

Peace in Ireland to administer Oaths required | XVI. An Act to amend the Act of the Thirteenth 

in Matters relating to Income Tax. and Fourteenth Victoria, Chapter Sixty-one, 

II. An Act to apply the Sum of Eight Millions and the Act of the Fifteenth and Sixteenth 
out of the Consolidated Fund to the Service of Victoria, Chapter fifty-four. 
the Year One thousand eight hundred and fifty- | XVII. An Act to make further Provision for de- 
four. fining the Boundaries of Counties, Baronies, 

III. An Act for raising the Sum of One million Half Baronies, Parishes, Town Lands, and other 
seven hundred and fifty thousand Pounds by Divisions and Denominations of Land in Ireland 
Exchequer Bills, for the Service of the Year for Public Purposes. 

One thousand eight hundred and fifty-four. XVIII. An Act for the Encouragement of Sea- 

IV. An Act for punishing Mutiny and Desertion, men and the more effectual Manning of Her 
and for the better Payment of the Army and Majesty’s Navy during the present War. 
their Quarters. XIX. An Act for facilitating the Payment of Her 

V. An Act to admit Foreign Ships to the Coast. Majesty’s Navy, and the Payment and Distribu- 
ing Trade. tion of Prize, Bounty, Salvage, and other Mo- 

VI. An Act for the Regulation of Her Majesty’s nies to and amongst the Officers and Crews of 
Royal Marine Forces while on shore. Her Majesty’s Ships and Vessels of War; 

VII. An Act for extending the Time limited for and for the better Regulation of the accounts 
putting into execution the Act of the Four- relating thereto. 
teenth and Fifteenth Years of Her present Ma- | XX. An Act to repeal an Act of the Fifty-third 
jesty, for the better Management and Control Year of King George the Third, Chapter 
of Highways in South Wales. Seventy-two, and an Act of the Eighth Year 

VIII. An Act further to amend an Act relating to of Her present Majesty, Chapter Twenty-one; 
the Valuation of rateable Property in Jreland. and for making Provision for the Appointment 

IX. An Act to authorise the Inclosure of certain ; and for Remuneration of a Stipendiary Justice 
Lands in pursuance of a Report of the Inclo- for the Division of Manchester in the county of 
sure Commissioners for England and Wales. Lancaster, and of Clerks to such Justice and 

X. An Act for granting to Her Majesty additional | the Justices for the Borough of Salford; and 
Duties on Profits arising from Property, Pro- for other Purposes. : 
fessions, Trades, and Offices. XXI. An Act to apply the Sum of Eight Mil- 

XI. An Act to amend the Laws relating to Minis- lions out of the Consolidated Fund to the Ser- 
ters Money, and the Church Temporalities (Jre- vice of the Year One Thousand eight hundred 
land) Act. and fifty-four. 

XII. An Act for raising the Sum of Sixteen mil- | XXII. An Act to enable the Collector General of 
lions twenty-four thousand one hundred Pounds Dublin to levy Money to repay a certain Outlay 
by Exchequer Bills, for the Service of the Year by the Corporation for preserving and improv- 
One thousand eight hundred and fifty-four. ing the port of Dublin in and about repairing 

XIII. An Act to amend the Acts relating to the the Quay Wall of the River Liffey, and for fu- 
Militia of the United Kingdom. ture Repairs thereof, and for repairing and re- 

XIV. An Act to continue Her Majesty’s Commis- building Bridges over the said River. 
sion for building new Churches. XXIII. An Act for raising the Sum of Six Mil- 

XV. An Act to empower the Commissioners of | lions by Exchequer Bonds and Exchequer 
the Admiralty to construct a Tunnel between Bills. : 

Her Majesty’s Dockyard at Devonport and Her ' XXIV. An Act for granting to [ler Majesty an 
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increased Rate of Duty on Profits arising from 
Property, Professions, Trades, and Offices. 

XXV. An Act to amend the Industrial and Pro- 
yident Societies Act, 1852. 

XXVI. An Act to assimilate the Law and Prae- 
tice existing in Cases of High Treason in Jre- 
land to the Law and Practice existing in Cases 
of High Treason in England. 

XXVII. An Act for granting certain additional 
Rates and Duties of Excise. 

XXVIII. An Act to alter and amend certain Du- 
ties of Customs. 

XXIX. An Act to alter the Duties of Customs on 
Sugar, Molasses, and Spirits. 

XXX. An Act for granting certain Duties of Ex- 
cise on Sugar made in the United Kingdom. 
XXXI. An Act for the better Regulation of the 

Traffic on Railways and Canals. 

XXXII. An Act to facilitate the Apportionment 
of the Rent when Parts of Lands in Lease are 
taken for the Purposes of the Church Building 
Acts. 

XXXIII. An Act to place Public Statues within 
the Metropolitan Police District under the Con- 
trol of the Commissioners of Her Majesty’s 
Works and Public Buildings. 

XXXIV. An Act to enable the Courts of Law in 
England, Ireland, and Scotland to issue Pro- 
cess to compel the Attendance of Witnesses 
out of their Jurisdiction, and to give Effect to 
the Service of such Process in any Part of the 
United Kingdom. 

XXXV. An Act to repeal certain Provisions of 
an Act of the Fifth and Sixth Years of Her 
present Majesty, concerning the holding of As- 
sizes for the County of Warwick. 

XXXVI. An Act for preventing Frauds upon 
Creditors by secret Bills of Sale of Personal 
Chattels. 

XXXVII. An Act for establishing the Validity of 
certain Proceedings in Lier Majesty’s Court of 
Vice-Admiralty in Mauritius. 

XXXVIII. An Act for the Suppression of Gaming 
Houses. 

XXXIX. An Act to indemnify such Persons in 
the United Kingdom as have omitted to qualify 
themselves for Offices and Employments, and 
to extend the Time limited for those Purposes 
respectively. 

XL, An Act to continue an Act of the last Session 
of Parliament, for extending for a limited Time 
the Provision for Abatement of Income Tax in 
respect of Insurance on Lives. 

XLI. An Act to continue the Poor Law Board. 

XLII. An Act to continue certain Acts for regu- 
lating Turnpike Roads in Ireland. 

XLII. An Act to continue an Act of the Se- 
venth Year of Her present Majesty, for charg- 
ing the Maintenance of certain poor Persons in 
Unions in England and Wales upon the Com- 
mon Fund. 

XLIV. An Act for regulating and maintaining the 
Harbours of Holyhead, and for vesting them in 
the Admiralty. 

=“! An Act to amend the Dublin Carriage Act, 
853. 

XLVI. An Act to continue certain Acts relating 
to Linen, Hempen, and other Manufactures in 
Ireland, 

XLVII. An Act to alter and improve the Mode of 
taking Evidence in the Ecclesiastical Courts in 

England and Wales. 

XLVIIL, An Act to authorise the Inclosure of 





certain Lands in pursuance of a Special Report 
of the Inclosure Commissioners for England 
and Wales. 

XLIX. An Act for the Settlement of Claims upon 
and over the New Forest. 

L. An Act to continue an Act of the Twelfth 
Year of Her present Majesty, for amending the 
Laws relating to Savings Banks in Jreland ; 
and to authorize Friendly Societies to invest the 
whole of their Funds in Savings Banks. 

LI. An Act to confirm certain Provisional Orders 
made under an Act of the Fifteenth Year of 
Ifer present Majesty, to facilitate Arrangements 
fur the Relief of Turnpike Trusts, and to make 
certain Provisions respecting Exemptions from 
Tolls. 

LII. An Act to continue an Act for Authorizing 
the Application of Llighway Rates to Turnpike 
Roads. 

LIII. An Act to confirm Provisional Orders of 
the General Beard of Health for the Districts 
of Plymouth, Haworth, Aberdare, Bishop Auck- 
land, Willenhall, and Over Darwen. 

LIV. An Act to guarantee the Liquidation of a 
Loan or Loans for the Service of the Colony of 
Jamaica, 

LY. An Act for the Registration of Bills of Sale 
in Ireland. 

LVI. An Act to make further Provisions in re- 
lation to certain Friendly Societies. 

LVII. An Act to amend the Law relating to the 
Appointment of Returning Officers in certain 
Cases. 

LVIII. An Act to continue certain Turnpike Acts 
in Great Britain, and to make further Provi- 
sions concerning Turnpike Roads in England, 

LIX. An Act to allow Verdicts on Trials by Jury 
in Civil Causes in Scotland to be returned 
although the Jury may not be unanimous. 

LX. An Act to amend an Act of the Twelfth 
and Thirteenth Years of Her present Majesty, 
for the more effectual Prevention of Cruelty to 
Animals, 

LXI. An Act to authorize the Application of a 
Sum of Money out of the forfeited and un- 
claimed Army Prize Fund in enlarging and im- 
proving the Royal Military Asylum. 

LXII. An Act to extend the Benefits of Two Acts 
of Her Majesty relating to the Constitution, 
Transmission, and Extinction of Heritable Se- 
curities in Scotland. 

LXIII. An Act to continue the Poor Law Com- 
mission for Ireland. 

LXIV. An Act to amend an Act of the last Ses- 
sion, for extending the Public Libraries Act, 
1850, to Ireland and Scotland. 

LXV. An Act for further continuing certain tem- 
porary Provisions concerniag Ecclesiastical 
Jurisdiction in England. 

LXVI. An Act to continue the Exemption of In- 
habitants from Liability to be rated as such in 
respect of Stock in Trade or other Property to 
the Relief of the Poor. 

LXVII. An Act to facilitate the Purchase of Com- 
mon, Commonable, and other Rights by the 
Principal Officers of Her Majesty’s Ordnance. 

LXVIII. An Act to provide for the Application 
of certain Stock purchased with Monies which 
arose from the Sale of Part of the Land Reve- 
nues of the Crown in Ireland. 

LXIX. An Act to indemnify Local Boards of 
Health as regards rating for the Repair of 
Ilighways under the Public Iealth Act, 1848, 
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LXX. An Act to enable the Trustees of Portland 
Chapel, Oxford Chapel, and Welbeck Chapel, 
in the Parish of Saint Marylebone, to augment 
the Salaries of the Ministers of the said Cha- 

els. 


LXXI. An Act to amend the Law concerning the | 


making of Borough Rates in Boroughs not 
within the Municipal Corporation Acts. 

LXXII. An Act to provide for Payment of the 
Salaries of the Sheriff and Sheriff Clerk of 
Chancery in Scotland. 

LXXIII. An Act to amend the Acts for the Re- 
gulation of Joint Stock Banks in Scotland. 

LXXIV. An Act to render Reformatory and In- 
dustrial Schools in Scotland more available for 
the Benefit of Vagrant Children. 

LXXYV. An Act to remove Doubts concerning 
the due Acknowledgment of Deeds by Married 
Women in certain Cases. 

LXXVI. An Act for the Formation, Regulation, 
and Government of Convict Prisons in Jreland. 

LXXVII. An Act to provide for the Mode of 
passing Letters Patent and other Acts of the 
Crown relating to India, and for vesting certain 
Powers in the Governor General of Jndia in 
Council. 

LXXVIII. An Act to appoint persons to admi- 
nister Oaths and to substitute Stamps in lieu of 
Fees, and for other Purposes, in the High 
Court of Admiralty of England. 

LXXXIX. An Act for further regulating the 
Sale of Beer and other Liquors on the Lord’s 
Day. 

LXXX. An Act to provide for the better Regis- 
tration of Births, Deaths, and Marriages in 
Scotland. 

LXXXI. An Act to make further Provision for 
the good Government and Extension of the 
University of Oxford, of the Colleges therein, 


and of the College of Saint Mary, Winchester. | 


LXXXII. An Act further to improve the Ad- 
ministration of Justice in the Court of Chan- 
eery of the County Palatine of Lancaster. 

LXXXIII. An Act to amend the Laws relating 
to the Stamp Duties. 


LXXXIV. An Act to extend the Provisions of | 


the Acts for the Augmentation of Benefices. 

LXXXV. An Act for better securing the col- 
lecting and accounting for the Land Tax, As- 
sessed Taxes, and Income Tax, by the Collec- 
tors thereof. 

LXXXVI. An Act for the better Care and Re- 
formation of Youthful Offenders in Great Bri- 
tain. 

LXXVII. An Act to make further Provision for 
the Burial of the Dead in England beyond the 
Limits of the Mctropolis. 

LXXXVIII. An Act to render valid certain Mar- 
riages of British Subjects in Mexico. 

LXXXIX. An Act to amend the Laws for the 
better Prevention of the Sale of Spirits by un- 
licensed Persons, and for the Suppression of 
Illicit Distillation, in Ireland. 

XC. An Act to repeal the Laws relating to Usury 
and to the Enrolment of Annuities. 

XCI. An Act for the Valuation of Lands and 
Heritages in Scotland. 

XCII. An Act to continue an Act of the Eleventh 


Year of Her present Majesty, for the better | 
Prevention of Crime and Outrage in certain | 


; Parts of Ireland. 
XCIII. An Act for the Exchange of the Office in 
Somerset House of the Duchy of Cornwall for 


an Office to be erected in Pimlico on the Here. 
ditary Possessions of the Crown, 
| XCIV. An Act to alter the Mode of providing for 
| certain Expenses now charged upon certain 
| sranches of the Public Revenues and upon the 
| Consolidated Fund, 

XCV. An Act to make better Provision for th 
Administration of the Laws relating to the 
Public Health. 

; XCVI. An Act for allowing Gold Wares to be 
manufactured at a lower Standard than that 
| now allowed by Law, and to amend the Lay 
| pang to the assaying of Gold and Silye 
| ares. 
XCVII. An Act to amend and extend the Act 
| for the Inclosure, Exchange, and Improvement 
| of Land. 

XCVIII. An Act to regulate the Salaries of the 

| _ Parochial Schoolmasters of Scotland, 

XCIX. An Act to provide for the Establishment 
of a National Gallery of Paintings, Sculpture, 
and the Fine Arts, for the Care of a Public 

| Library, and the Erection of a Public Museum, 
in Dublin. 

C. An Act to make further Provision for the 

| more speedy and efficient Despatch of Business 
| C 


} 
| 
| 


in the High Court of Chanvery. 
I. An Act to continue and amend the Acts now 
in force relating to Friendly Societies. 
CII. An Act to consolidate and amend the Laws 
relating to Bribery, Treating, and undue Infu- 

} ence at Elections of Members of Parliament. 

| CIII. An Act to make better Provision for the 

| paving, lighting, draining, cleansing, supplying 

| with Water, and Regulation of Towns ia Ir- 
land. 

| CIV. An Act to amend and consolidate the Aets 

relating to Merchant Shipping. 

CV. An Act to amend the laws relating to the 
Militia in England and Wales. 

CVI. An Act for amending the Laws relating to 
the Militia, and raising a Volunteer Force, in 
Scotland. 

CVII. An Act to amend the Laws relating to the 
Militia, and for raising a Volunteer Militia 
Force, in Ireland. 

CVIII. An Aet to suspend the making of Lists 
and the Ballots for the Militia of the United 
Kingdom. 

| CIX. An Act to defray the Charge of the Pay, 
Clothing and contingent and other Expenses of 
the Disembodied Militia in Great Britain and 
Ireland ; to grant allowances in certain Cases 
to Subaltern Officers, Adjutants, Paymasters, 
Quartermasters, Surgeons, Assistant Surgeons, 
Surgeons Mates, and Sergeant Majors of the 
Militia ; and to authorise the Employment o 
the Non-commissioned Officers. 

CX. An Act to provide for the Repayment of 
Monies advanced from the Exchequer to the 
County of Mayo for Public Purposes, 

| CXI. An Act to continue and amend the Metro- 

politan Sewers Acts. 

| CAI. An Act to afford greater Facilities for the 

| Establishment of Institutions for the Promotion 

| of Literature and Science and the Fine Arts, 
| and to provide for their better Regulation. 

CXIII. An Act to amend the Law relating to 
the Administration of the Estates of deceased 

Persons. 

| CXIV. An Act to extend the Rights enjoyed by 

the Graduates of the Universities of Oxfore 
and Cambridge in respect to the Practice of 
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Physic to the Graduates of the University of 
London. 

¢XV. An Act to amend the Law relative to the 
Removal of Prisoners in Custody. 

OXVI. An Act to continue and amend an Act 
to facilitate the Management and Improvement 
of Episcopal and Capitular Estates in” Lng- 
land. 

(XVII. An Act to facilitate the Sale and Trans- 
fer of Incumbered Estates in the West Indies. 

(XVIII. An Act to empower the Legislature of 
Canada to alter the Constitution of the Legis- 
Jative Council for that Province, and for other 
Purposes. 

OXIX. An Act for Regulating Appointments to 
Offices in the Court of Bankruptcy, and for 
amending the Laws relating to Bankrupts. 

OXX. An Act to repeal certain Acts and Parts 
of Acts relating to Merchant Shipping, and to 
continue certain Provisions in the said Acts. 

OXXI, An Act to apply a Sum out of the Con- 





solidated Fund and certain other Sums to the 
Service of the Year One thousand eight hundred 
and fifty-four, and to appropriate the Supplies 
granted in this Session of Parliament. 

CXXII. An Act for the further Alteration and 
Amendment of the Laws and Duties of Customs. 

CXXIII. An Act to render any Dealing with 
Securities issued during the present War be- 
tween Russia and England by the Russian 
Government a Misdemeanor. 

CXXIV. An Act to settle the Contribution to be 
made by certain Baronies in Roscommon and 
Galway and the County of the Town of Galway 
to the Midland Great Western Railway of Ire- 
land Company. 

CXXV. An Act for the further Amendment of 
the Process, Praetice, and Mode of Pleading in 
and enlarging the Jurisdiction of the Superior 
Courts of Common Law at Westminster, and of 
the ‘Superior Courts of Common Law of the 
Counties Palatine of Lancaster and Durham, 
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DECLARED PUBLIC, 


AND TO BE JUDICIALLY NOTICED. 


i, A Act for better supplying with Gas the 
{\ Town of Middleton aud the Neighbour- 
hood thereof in the County Palatine of Lan- 
caster. 

ii, An Act to enable the London Life Association 
to increase the Amount authorised by their 
Deed of Settlement to be assured upon a single 
Life in the said Society. r 

ii, An Act for granting further Powers to “The 

_ Radcliffe and Pilkington Gas Company.” 

iv, An Act to enable the Leeds New Gas Com- 
pany to raise a further Sum of Money; to con- 
solidate and amend the Acts relating to the 
Company ; and for other Purposes. 

¥. An Act for enabling the Brighton, Hove, and 
Preston Constant Service Waterworks Com- 
pany to purchase the Undertaking of the 
Brighton, Hove, and Preston Waterworks 
Company ; and for granting to the first-named 
Company all necessary Powers for supplying 
with Water’ the Parishes of Brighton, Hove, 
and Preston in the County of Sussex. 

vi. An Act for incorporating and extending the 
Powers of the Hastings and St. Leonards Gas 
Company. . 

vii. An Act for enabling the Norwich Equitable 
Fire Assurance Company to sue and be sued in 
that Name, and for other Purposes. 

vu, Au Act for the Improvement of the Borough 
of Warrington ; and for enabling the Council 
thereof to erect a covered Market; and for 

_ other Purposes, 

ix, An Act to warp and improve certain Lands in 
the Level of Hatjicld Chase. 

x, An Act for enabling the Nottingham Water- 
works Company to raise a further Sum of 
Money ; and for amending some of the Provi- 
Slons of the Act relating to such Company. 





xi, An Act to consolidate the Stock and Powers 
of the Corporation of “ The Royal Exchange 
Assurance of Houses and Gowds from Fire” 
with the Stock and Powers of t.he Corporation 
of ‘The Royal Exchange Assur.wnce,” and to 
confer on the last-named Corporation the 
Powers of “The Royal Exchange Assurance 
Annuity Company ” and ‘ The Royat’ Exchange 
Assurance Loan Company,” and to g.ive addi- 
tional Powers to ‘‘The Royal Exhawge As- 
surance.” 

xii. An Act to confer additional Powers upon 
the Corporation of the Amicable Society t ora 
Perpetual Assurance Office, for the Purpc ses 
of Investment. 

xiii. An Act to enable the Dock Company +t 
Kingston-upon-Hull to raise a further Sum o.f 
Money, and to convert the Mortgage and Bond 
Debt of the Company into Debenture Stock 
and Perpetual Annuities ; and for other Pur- 
poses. 

xiy. An Act for establishing a Police Superan- 
nuation Fund in the Borough of Liverpool. 

xy. An Act to make further Provision for the 
Sewerage, Sanitary Regulation, and Improve- 
ment of the Borough of Liverpool. 

xvi. An Act for better supplying with Water the 
Town of Southport in the County Palatine of 
Lancaster, and the Neighbourhood thereof. 

xvii. An Act for supplying with Gas Ramsbottom 
and other Places in the parish of Bury in the 
County Palatine of Lancaster. 

xviii. An Act to enable the Rossendale Water- 
works Company to raise a further Sum of 
Money. 

xix. An Act for enabling the Scarborough Public 
Market Company to raise a further Sum of 
Money, and for amending and consolidating the 
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Provisions of the Act relating to such Com- 
pany. 

xx. An Act for lighting with Gas the Borough of 
Bolton and Places near thereto, and for other 
Purposes, and of which the Short Title is 
‘*«The Bolton Gas Company’s Act, 1854.” 
xxi, An Act for continuing the Term and amend- 
ing and extending the Provisions of the Act 
relating to the Kingswood District of Turnpike 
Roads in the County of Gloucester. 


xxxviii. An Act for the Extension of the Manglg;. 
ter Corporation Waterworks, and for other Pyr. 
poses, and of which the Short Title is «'Th, 
Manchester Corporation Waterworks Act, 1854.” 

xxxix, An Act to enable the New River Company 

to construct certain Sewers, Drains, and other 

Works in and near the Town of Hertford ; anj 

for other Purposes. ; 

An Act for the Improvement of the Town of 

Wellington in the County of Salop. 


xl, 


xxii. An Act for repealing ‘The Staford Gas 
Act, 1846 ;”’ and for reconstituting the Staford 
Gas Company, with additional Powers ; and 
for other Purposes, 

xxiii. An Act to enable “ The Burry Port Com- | 
pany” to raise additional Capital, and to make 
Arrangements for the Satisfaction of the Mort- 
gage and other Debts due from the Company ; 
and to Amend the Acts relating to the Com- 
pany ; and for other Purposes. 

xxiv. An Act to enable the Whitehaven Junction 
Railway Company to raise a further Sum of 
Money, and to amend the Acts relating to the 
said Railway. 

xxv. An Act for improving and maintaining the 
Harbour or Port of Port Gordon in the County 
of Banff. 

xxvi. An Act for lighting with Gas Bacup, 
Waterfoot, Newchurch, Rawtenstall, Crawshaw 
Booth, and other Places in the Forest of Los- 
sendale in Lancashire. | 

xxvii. An Act for supplying with Water the Town 
and Municipal Borough of Clitheroe in the | Poulton le Fylde in the County of Lancaster 
County of Lancaster. from Inundation by the Sea. 

xxviii. An Act for enabling the Mayor, Aldermen, | xlvii. An Act to renew the Term and continue 
and Citizens of the City of Manchester to widen certain of the Powers of an Act. passed in the 
certain Streets in and otherwise improve the} Seventh Year of the Reign of His Majesty King 
said City ; to raise « further Sum of Money;}| ~ George the Fourth, intituled An Act for making 
and for other Purposes. and maintaining a Turnpike Road from South 

xxix. An Act to amend an Act intituled An Act Shields to White Mere Pool, and from thence 

for incorporating the Madras Railway Com- lo join the Durham and Newcastle Turnpike 
pany, avl for other Purposes connected there- Road at Vigo Lane, with a Branch from Jar- 
with. row Slake to East Boldon, all in the County of 

xxx. An Act for better supplying the Inhabitants Durham. 
of the Parish of Harrow in the County of Mid- | xlviii. An Act to renew the Term and continue 
dlesex with Water. the Powers of an Act passed in the Ninth Year 

xxxi. An Act for the Improvement of the City of | of the Reign of [lis Majesty King George the 
Hereford, and for other Purposes, and of which Fourth, intituled An Act for more effectually 
the Short Title is “ The Hereford Improvement | repairing and improving the Roads from Kip- 
Act, 1854.” pings Cross to Wilsley Green, and from a Place 

xxxii. An Act for building a Bridge over the near Goudhurst Gore to Stilebridge, and from 
River Tame, to connect the Borough of Ashton- Underden Green to Wanshutts Green, all in the 
under-Lyne with the Township of Dukinjield. County of Kent. 

xxxiii. An Act for more effectually lighting with | xlix. An Act for more effectually paving, lighting, 
Gas the Town of Cardiff and certain Parishes and improving the Town of Abergavenny in the 
adjacent thereto in the County of Glamorgan. County of Monmouth, for maintaining the Mar- 

xxxiv. An Act for making and maintaining Docks kets within such Town, and for supplying the 
in the Borough and County of Newcastle-upon-| same with Water. 

Tyne. . An Act to create a further Term in the Buck- 

xxxv. An Act to enable the Mayor, Aldermen, ingham and Towcester Road, and to amend and 


xli. An Act for paving, lighting, watching, drain. 
ing, cleansing, regulating, and otherwise jp. 
proving the Town of West Hartlepool and part 
of the Township of Stranton in the County of 
Durham; for providing a Cemetery; and for 
other Purposes. 

xlii. An Act to enable the Brighton and How 
General Gas Company to raise a further sum of 
Money ; and for other Purposes. 

xliii. An Act for granting certain Powers to 
“The National Assurance and Investment 
Association.” 

xliv. An Act to amend the Act incorporating the 
Great Indian Peninsula Railway Company, and 
for other Purposes connected therewith, 

xly. An Act for making new Docks and other 
Works at Belfast, and for other Purposes, and 
of which the Short Title is ““ The Belfast Dock 
Act, 1854.” : 

xlvi. An Act for more effectually protecting cer- 
tain Lands forming Part of the Iossall Estate 
in the Township of Thornton in the Parish of 





and Burgesses of the Borough of Weymouth 
and Melcombe Regis in the County of Dorset to 
provide Market Houses for the Sale of certain 


marketable Commodities, and to erect and | 


maintain an improved Pier or Landing Place 


extend the Act relating thercto ; and for other 
Purposes. 

i. An Act for better supplying with Water the 
Parish and Environs of Louth in the County of 
Lincoln. 





within the Borough ; and for other Purposes. /lii. An Act for making a Street from Bothwell 
xxxvi. An Act to repeal the Act relating to the} Street to Saint Vincent Street in the City of 
Glasgow. 


Ridghill and Lanes and Holehouse Turnpike | 


Road, and to make other Provisions in lieu 
thereof. 

xxxvii. An Act to enable the Company of Pro- 
prietors of the Birmingham Waterworks to 
raise further Money. 


| lili, An Act for enabling the South Staffordshire 


Railway Company to make Branch Railways to 
Cannock and Norton, to acquire additional 
Lands in the Parish of Wednesbury sand for 
other Purposes, 
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liv, An Act to incorporate the Guild of Lite- | 
rature and Art, and to enable it to hold | 
Land. 

ly, An Act to consolidate and amend the Acts | 
relating to the Imperial Gaslight and Coke | 
Compary, and to increase the Capital of the 
Company. 

lvi. An Act for improving the Harbour, recon- | 
structing the Pier, and defining the Limits of 
the Port and Harbour of Saint Mawes in the 
County of Cornwall. 

lvii. An Act for authorizing the Newcastle-upon- 
Tyne and Carlisle Railway Company to raise 
further Monies for the Purposes of their Under- 
taking ; and for other Purposes. 

lviii. An Act for enabling the Lancashire and 
Yorkshire Railway Company to construct a 
Railway from Kirkdale to the Liverpool Docks, 
with connecting Lines there ; and for other 
Purposes. 

lix. An Act to enable the Lancashire and York- 
shire Railway Company to construct a Branch 
Railway to near Middleton in the County of 
Lancashire; and for other Purposes. 

Ix, An Act for enabling the Whittle Dean Water 
Company to extend their Works, and to obtain 
a further Supply of Water from certain Rivers 
and Streams in the County of Northumberland, 
in order to afford a better Supply of Water 
to the Inhabitants of Newcastle-upon- Tyne, 
Gateshead, and other Places in the Counties 
of Northumberland and Durham; and for con- 
solidating and amending the Acts relating to 
such Company. 

Ixi. An Act to enable the London, Brighton, and 
South Coast Railway Company to enlarge their 
Stations at New Cross, the Bricklayer’s Arms, 
and Norwood ; to widen the Branch Railway 
ealled “ The Thames Junction Railway,” and 
their Main Line of Railway in the Neighbour- 
hood of such Branch; and to increase their 
Capital, and to establish a Provident Institu- 
tion for their Servants and Workmen ; and for 
other Purpases. 

lxii, An Act to authorize the Parliamentary 
Trustees on the River Clyde and Harbour of 
Glasgow to raise a further Sum of Money, and 
to fund the Debt of the Trust; and for other 
Purposes. 

lxiii. An Act for repealing an Act passed in the 
Sixth Year of the Reign of His late Majesty 
King William the Fourth, for establishing a 
Market for the Sale of Cattle in the Parish of 
Saint Mary, Islington, in the County of Mid- 
dlesex. 

lxiv. An Act for making a Railway from the 
Whitehaven and Furness Junction Railway 
near Whitehaven to Egremont in the County 
of Cumberland, with a Branch therefrom to 
Frizington in the same County, to be called the 
Whitehaven, Cleator, and Egremont Railway ; 
and for other Purposes. 

Ixy. An Act for amending “The East London 
Waterworks Act, 1853.” 

lxvi. An Act for better supplying with Water 
the Town of Padiham and the Neighbourhood 
thereof, and the Villages of Habergham or 
Cheapside and Lower Houses or Thornhill 
Holme, all in the Parish of Whalley in the 
County of Lancaster. 

Ixvii, An Act for the Improvement of the Town 
of Burnley and Parts of the Neighbourhood 
thereof, and for other Purposes, and of which 
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the Short Title is “The Burnley Improvement 
Act, 1854.” 


| Ixviii, An Act for making a Railway from the 


London, Brighton, and South Coast Railway to 
Caterham in the County of Surrey. 

Ixix. An Act for granting further Powers to the 
Eastern Union Railway Company with respect 
to the Extension to Woodbridge. 

Ixx. An Act to enable the Stockton, Middles- 
brough, and Yarm Water Company to supply 
with Water the Township of Norton in the 
County of Durham, and the Townships of 
Coatham and Redcar in the North Riding of 
the County of York, and other Places on the 
Line of the Mains and Pipes of the Company ; 
and to enable the Company to raise a further 
Sum of Money; and to amend the Act relating 
to the Company; and for other Purposes. 

Ixxi. An Act to repeal certain Acts relating to 
the Petworth Turnpike Roads, and to make 
other Provisions in lieu thereof. 

Ixxii. An Act to enable the New River Company 
to construct new Reservoirs and other Works 
in the County of Middlesex. 

Ixxiii. An Act for enabling the York, Newcastle, 
and Berwick Railway Company to purchase all 
or any Estates, Rights, and Interests existing 
in the Lands or Grounds upon or adjoining to 
which the Railway of the said Company, called 
“The Pontop and South Shields Railway,” has 
been formed, or otherwise to occupy such Lands 
or Grounds. 

\xxiv. An Act for maintaining the Turnpike Road 
from Greenhead, through Haltwhistle, Hexham, 
and Corbridge, to the Military Road near Shil- 
don Bar, and the Branch Road from Corbridge 
to Heddon-on-the- Wall, all in the County of 
Northumberland. 

Ixxv. An Act to create a further Term in the 
Trowbridge Roads, to add other Roads to the 
Trust, to amend and extend the Act relating to 
the said Roads, and for other Purposes. 

Ixxvi. An Act to enable the Furness Railway 
Company to raise a further Sum of Money; 
and for the Amendment of the Acts relating 
to the said Company. 

Ixxvii. An Act to make Provision with respect to 
Water Supply and Police for Shipley, Baildon, 
and Windhill in the West Riding of the County 
of York. 

Ixxviii, An Act to incorporate “ The Kingston- 
upon-Thames Gas Company,” and to enable 
them to light with Gas the Parishes of King- 
ston, Long Ditton, and Thames Ditton in the 
County of Surrey. 

Ixxix. An Act for enabling the Blyth and Tyne 
Railway Company to construct Railways to 
Tynemouth and the Longhirst Station of the 

ork, Newcastle, and Berwick Railway in the 
County of Northumberland ; and for consoli- 
dating and amending the Acts relating to such 
Company. 

lxxx. An Act to enable the North London Rail- 
way Company to construct a Station or Depot 
near to the New Metropolitan Cattle Market ; 
to raise additional Capital ; and for other Pur- 
poses. 

Ixxxi, An Act to repeal an Act for inclosing the 
Marsh in the Township of Newport in the County 
of Salop, and to vest the same and other Pro- 
perty in Trustees for paving, draining, cleansing, 
and otherwise improving the Town of Newport; 
and for other Purposes, 
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Ixxxii. An Act to amend “ The Nene Valley | 
Drainage and Navigation Improvement Act, | 
1852,” and to provide additional Funds for | 
carrying out certain of the Improvements au- | 
thorized by such Act. 

Ixxxiii. An Act for regulating and improving the 
Town of 2yde in the Isle of Wight, and provid- 
ing a Supply of Gas and Water thereto; and for | 
other Purposes. | 

Ixxxiv. An Act to repeal an Act passed in the | 
Ninth Year of the Reign of Her present Ma- 
jesty, intituled An Act for more effectually con- 
stituting and regulating the Court of Record | 
within the Borough of Manchester, and for ex- 
tending the Jurisdiction of the said Court, and 
to extend the Powers and Jurisdiction of the 
said Court, and to simplify and otherwise im- 
prove its Practice and Proceedings; and for } 
other Purposes. 

Ixxxv. An Act for enabling the Cornwall Railway 
Company to make certain Modifications in their | 
Share Capital; and for other Purposes. 

Ixxxvi. An Act for making a Turnpike Road 
from Chester by Farndon to Worthenbury, with | 
a Branch therefrom to the Village of Farndon. 

Ixxxvii. An Act to consolidate and extend the 
Powers of the Accrington Gas and Water Works 
Company, and to enable “them the better to 
supply with Gas and Water the Townships and | 
Places of Old Accringten, New Accrington, | 
Church, Lower Booths, and Huncoat, in the | 
Parish of Whalley, and the Extra-parochial 
Place of Henheads, all in the County of Lan- } 
caster, and to sell or lease their Undertaking to 
the Local Board of Health for the District of | 
Accrington ; and for other Purposes. 

Ixxxviii. An Act toestablish a General Cemetery 
for the Borough of Doncaster, and for other 
Purposes. 

Ixxxix. An Act to extend the Powers of the Com- 
missioners of Sewers for the Levels of Haver- 
tng, Dagenham, and other Places, and to enable 
them to construct Sewers in the Parishes of 
West Ham, East Ham, and North Woolwich. 

xe. An Act for the better supplying with Water 
the Parliamentary Burgh or ‘lown of Hamilton 
and Suburbs thereof. | 

xci. An Act to incorporate the Birmingham and 
Midland Institute, to define its Constitution, 
and to enable the Council of the Borough of 
Birmingham to grant a Site for the Institute 
Buildings. 

xcii. An Act for improving the Harbour of Blyth | 
in the County of Northumberland, and for con- | 
structing Docks there; and for other Pur. | 
poses. 

xciii. An Act to enable the Crystal Palace Com- 
pany to divert certain Roads, and to take and 
let Land on Lease; and for other Purposes. 

xciv. An Act to incorporate ‘*‘ The Surrey Con- | 
sumer’s Gaslight and Coke Association,” and to 
enable them to raise further Sums of Moncy ; 
and for other Purposes. 

xev. An Act to repeal the Acts relating to the 
‘Turnpike Road from Gloucester through Pains- | 
wick to Stroud, and make other Provisions in 
licu thereof. 

xevi. An Act to enable the Cork and Bandon | 
Railway Company to make a Branch Railway | 
to Skibbereen, and to raise further Capital for | 
the Cork and Bandon Railway ; and for other | 
Purposes. | 

xevii. An Act to amend an Act passed in the! 

‘ 


} 
| 
{ 
} 
{ 
| 
| 


Fourth Year of the Reign of His late Majesty 
King George the Fourth, intituled An Act for 
more effectually repairing the Wadsley and 
Langset Turnpike Road, and extending th 
same in Two Lines to join the Huddersfield 
and Woodhead Turnpike Road in the Townships 
of Upperthong and Honley, in the West Riding 
of the County of York, and to continue the 
Term thereby granted, so far as the said Ac 
and the Term thereby granted relate to the 
New Mill District of Road therein mentioned, 

<cviii. An Act to alter the Site of the new Bridge 
authorised to be erected over the River Foyl 
at Lendonderry, and to make Approaches 
thereto 

xeix. An Act for providing Waterworks, Gas. 
works, and public Baths and Wash-houses for 
the Town and Borough of Beccles in the County 
of Suffolk. 

e. An Act to incorporate the Hull General Ceme. 
tery Company, and to enlarge and improve their 
Cemetery ; and for other Purposes. 

ci. An Act for the further Improvement of King. 
ston-upon-Hull, and for other Purposes. 

eii. An Act for paving, lighting, watching, drain- 
ing, supplying with Water, watering, cleansing, 
regulating, and otherwise improving the Town 
of Llandudno in the County of Carnarvon, 
for making a Cemetery, and for establishing 
and regulating a Market and Market Places 
therein; and for other Purposes. 

ciii. An Act for more effectually repairing several 
Roads adjoining or near to the ‘Town of Bide 
ford, and for making several Lines of Road con- 
nected with the same, all in the County of 
Devon. 

civ. An Act for regulating the Police of the Royal 
Burgh of Lanark, and for paving, draining, 
cleansing, lighting, watching, and improving 
the same; for regulating the Markets thereof; 
and for other Purposes. 

ev. An Act for more effectually repairing the 

toads in the Counties of Worcester and Staf- 
ford known as the Dudley, Halesowen, and 
Bromsgrove District of Roads. 

evi. An Act to embank and reclaim from the Sea 
certain Waste Lands subject to be overflowed 
by the Tide, called Taeumshin Lake, in the 
County of Weaford. 

evii. An Act to authorise the making certain 
Roads and stopping up certain Lanes and Foot 
ways between Kensington Gore and Brompton 
in the County of Middlesex, and for otherwise 
facilitating the Formation of a Site for Institu- 
tions connected with Science and the Arts. 

eviii. An Act for enabling the Great Western 
Railway Company to provide additional Station 
Accommodation at Birmingham, Wolverhamp- 
ton, and Bushbury ; and for other Purposes. 

cix. An Act to repeal an Act for enlarging the 
Term and Powers of an Act of His late Ma- 
jesty George the Third, for repairing the Road 
from Saint Martin Stamford Baron to Ketter- 
ing, and from Qundle to Middleton Lane, in 
the County of Northampton, and to make other 
Provisions in lieu thereof, 

ex. An Act for supplying with Water the Parishes 
of Bangor, Llandegai, and Llanllechid, and 
with Gas the Parish of Bangor. 

exi. An Act for the Improvement of the Town of 
Bethesda and Neighbourhood in the County of 
Carnarvon. 

exii, An Act for enabling the Company of Pro- 
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prietors of the Birmingham Canal Navigations | 
to make new Canals and other W orks ; and tor 
other Purposes. 

exiii. An Act for establishing Parks in or near to 
the Borough of Birmingham. 

exiv. An Act for constructing a Market Touse 
and other Buildings for the Public Accommo- 
dation at Chesterficld, in the County of Derby, 
and for the better Regulation and Maintenance | 
of the Market there. 

exv, An Act for making a Railway from the- 
Stockton and Darlington Railway, near Dar- | 
lington, to or near to Barnard Castle, both in } 
the County of Durham, and for making Ar- | 
rangements with the Stockton and Darlington 
Railway Company ; and for other Purposes. 

exvi. An Act for making a Railway from the 
Dowlais Railway to the Vale of Neath Railway 
at Merthur Tydjil, and for other Purposes, and 
of which the Short Title is “The Dowlais 
Railway Act, 1854.” 

exvii. An Act for vesting in the East Lancashire | 
Railway Company jointly with the Lancashire | 
and Yorkshire Railway Company certain Parts 
of the Manchester and Southport Railway and 
of the Lancashire and Yorkshire Railway; and 
for other Purposes. 

exviii, An Act to amend “ The Edinburgh Police 
Act, 1848,” and to make further Provision for 
Sewerage, Drainage, and Improvement of the 
City of Edinburgh, for deepening and cleansing 
the Water of Le‘th, and for other Purposes. 

exix. An Act for making a Railway in Deviation 
and Extension of the Halesworth, Becelcs, and 
Haddiscoe Railway from Westhall Low Com- 
mon to Woodbridge, and certain Branches 
therefrom, and for changing the name of the 
Company to the East Sufolk Railway Com- | 
pany. } 

exx. An Act to amend the Provisions of certain 
Acts relating to the Shrewsbury and Chester 
Railway Company, and for other Purposes. 

exxi. An Act to enable the South Sea Company 
to realise and divide their Capital Stock and | 
Assets. 


exxii. An Act for enabling the South 


} 
Devon | 
Railway Company to improve their Sutton | 
Harbour Branch, and for other Purposes, and 


of which the Short ‘Title is “The South Devon | 
Railway (Sutton Harbour Branch) Act, 1854.” | 

exxiii. An Act to continue the Term and to} 
amend and extend the Provisions of the Act | 
relating to the Winchester and Petersfield 
Turnpike Road ; and for other P urposes, 

exxiv, An Act to make further Provision for sup- 
plying with Water the Borough of Bradford and | 
certain Places in the Neighbourhood thereof. | 

exxv. An Act for the Regul: ation of the Municipal 
Corporation of the Borough of Yeovil in the | 
County of Somerset, and for the Extension of | 
the Boundaries of the said Borough, and for the | | 
Improvement of the said Borough. | 

exxvi. An Act for the Conservancy and Improve- 

ment of Swansea Harbour, and for other Pur- 
poses, and of which the Short Title is “ The 
Swanse a arbour Act, 1854.” 

exxvii, An Act for making a Railway from the 
Great Northern Railway at or near Welwyn, 
in the County of Hertford to Hertford in the 
same County, to be called the “« He rtford and 
Welwyn Junction Railway ;” and for other 
Purposes, 

¢xxviil, An Act for authorising the Stockton and 





Darlington Railway Company to make new 
Works, and for other Purposes, and of which 
the Short Title is “The Stockton and Darling- 
ton Railway Act, 1854.” 

exxix. An Act for better supplying with Water 
the Borough of Bradford in the County of 
York 

exxx. An Act to authorise certain Improvements 
in or in connection with the Lowestoft Harbour, 
and for other Purposes. 

exxxi. An Act for constructing a Bridge for Foot 
Passengers across the River Clyde opposite to 
the North End of Mac Neil Street in the City 
of Glasgow. 

exxxii. An Act for making a Railway from the 
Great Southern and Western Railway near 
Mallow to Fermoy, to be called “ The Mallow 
and Fermoy Railway ;’’ and for other Pur- 
poses, 

exxxiii. An Act to alter the Line of the London, 
Tilbury, and Southend Extension Railway, to 
authorise the Lease thereof, and the Purchase 
of the Railway and certain Parts of the Works 
belonging to the Thames Haven Dock and Rail- 
way Company ; and for other Purposes. 

exxxiv. An Act for Removal of Toll Bars beyond 
the Parliamentary Boundaries of the City of 
Edinburgh, and for other Purposes. 

exxxv. An Act to enable the Londonderry and 
Enniskillen Railway Company to make a Branch 
Railway to Fintona, and to extend their Line 
at Londonderry; and for other Purposes. 

exxxvi. An Act for making a Railway from the 
Trish South Eastern Railway at Bagenalstown 
to Wexford, to be called « The Bage nalstown 
and We aford Railway. 

exxxvii. An Act for continuing the Term and 
amending and extending the Provisions of the 
Act relating to the Brighton, Cuckfield, and 
Lovell Heath, and Cuckfield and West Grinsted 
Turnpike Roads. 

exxxviii. An Act to authorise the Extension by 
the Ambergate, Nottingham, and Boston and 
Eastern Junction Railway Company of their 
Line of Railway into the Town of Nottingham, 
the Formation of a Station there; and for 
other Purposes. 

exxxix. An Act to give further Powers to the 
Law Life Assurance Society with respect to 
the Investment of the Funds of the Society. 

exl, An Act to authorise the Trustees of the 
Rochdale and Burnley Turnpike Roads to take 
Toll in respect of tne Carriages of certain 
Stones. 

exli. An Act for enabling the North and South 
Western Junction Railway Company to raise 
additional Capital, and for other Purposes. 

exlii. An Act to amend the Tralee and Killarney 
Railway Act, 1853. 

exliii. An Act for making a Railway from Horn- 
castle in Lincolnshire to the Kirkstead Station 
of the Great Northern Railway. 

exliv. An Act for making a Railway from the 
Shrewsbury and Hereford Railway at Leomin- 
ster to Kingston in Herefordshire. 

exly. An Act for more effectually repairing the 
Road from the Toll House Beck in the Town- 
ship of Jreby in the County of Lancas«r to 
Kirkby Lonsdale and Kirkby Kendall in the 
County of Westmoreland, and through Kirkby 
Lonsdale to Milnthorpe in the said County. 

exlvi. An Act for making a Railway from the 
Ayr and Dalmellington Railway near the Cot- 
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houses on the Farm of Pleasantfield to the | 


Town of Maybole, to be called “ The Ayr and 
Maybole Junction Railway.” 

exlvii. An Act for supplying the Township of 
Stourbridge and the Neighbourhood thereof 
with Water. 

exlviii. An Act for making a Railway from the 
Scottish Midland Junction Railway near Stan- 
ley to Birnam near Dunkeld in the County of 
Perth. 

exlix. An Act to authorise the Shrewsbury and 
Hereford Railway Company to provide Station 
Accommodation in Shrewsbury and Hereford, 
and to enter into Arrangements and Agree- 
ments with the Hereford, Koss, and Gloucester 
Railway Company. 

el. An Act for making a Railway from the Town 
of Llandovery in the County of Carmarthen to 
join the Llanelly Railway at Liandilofawr in 
the same County, and for other Purposes. 

cli. An Act to incorporate a Company for making 
a Railway from near the Picton Station on the 
Leeds Northern Railway to near the Grosmont 
Station on the Whithy and Pickering Branch 
of the York and North Midland Railway, and 
for other Purposes. 

clii. An Act to repeal the Act relating to the 
Thirsk and Yarm Turnpike Road, and to make 
other Provisions in lieu thereof, and to grant a 
further Term in the said Koad; and for other 
Purposes. 

eliii. An Act to enable the Eastern Counties 
Railway Company to enlarge and improve their 
Goods Station in the Parish of Saint Matthew 
Bethnal Green in the County of Middlesex. 

cliv. An Act to enable the granting Building 
Leases of Parts of the Camden Town Cemetery 


belonging to the Parish of Saint Martin in the 
Fields not heretofore used for the Purpose of 
Interment, and for other Purposes. 


clv. An Act to enable the Caledonian Railway 
Company to make certain Branch Railways 
and other Works in the County of Lanark ; 
and for other Purposes. 

elvi. An Act for altering the Lines authorized 
by the Caledonian Railway (Lesmahagow 
Branches) Act, 1851, and for otherwise 
amending that Act. 

elvii. An Act to confer further Powers on the 
Dukinfield Gas Company. 

elviii. An Act for enabling the South Wales 
Railway Company to acquire additiona] Land 
at Swansea, and for enlarging the Powers of 
Lease or Sale to and Contribution by the Great 
Western Railway Company, and for authorizing 
Artangements between the South Wales Rail- 
way Company and the Vale of Neath Railway 
Company, and for other Purposes. 

elix. An Act for the Improvement of the Borough 
of Bolton, and for other Purposes, and of which 
the Short Title is “ Boulton Improvement Act, 
1854.” 

elx. An Act for making a Railway from the 
Leeds, Bradford, and Halifax Junction Rail- 
way near Leeds to Wakejield, all in the West 
Riding of the County of York, to be called 
“The Bradford, Wukefield, and Leeds Rail- 
way;” and for other Purposes. 

elxi. An Act for the Improvement and Regulation 
‘of the Town of Lowestoft, and the Parishes of 
Lowestoft and Kirkivy otherwise Kirtley, in the 
County of Suffolk ; and for other Purposes. 

elxii, Au Act tu enable the Leeds, Bradford, and 


! 


\ 
| 


| 


_ Halifax Junction Railway Company to con. 
struct a Railway in extension of and to alter 
the Levels of Part of their Railway from 
Gildersome Street to East Ardsley in the West 
Riding of the County of York ; and for other 
Purposes. 

elxiii. An Act for the better paving, draining, 
lighting, cleansing, and otherwise improving 
the Parish of West Bromwich in the County 
of Stafford, and for constructing Cemeteries 
there, and for making, maintaining, and regu. 
lating Markets and Market Places therein; 
and for other Purposes. 

elxiv. An Act to confer additional Powers on the 
York, Newcastle, and Berwick Railway Com. 
pany for constructing Docks at Jarrow Slake, 
and a Branch Railway thereto; and to enable 
the Dean and Chapter of Durham to appro- 
priate a Portion of the Money payable to them 
for the Purchase of Lands for the same to the 
Endowment of a Church; and for other: Pur. 
poses. 

clxv. An Act to repeal the Act for more effec. 
tually repairing and maintaining the Turnpike 
Road from Chapel-en-le-Frith to or near to 
Enterclough Bridge in the County of Derly, 
and other Roads therein mentioned, in the 
County of Derby and in the County Palatine 
of Chester; and to make other Provisions in 
lieu thereof. 

elxvi. An Act to re-incorporate the Patent Solid 
Sewage Manure Company, ard te extend its 
Powers. 

elxvii. An Act for supplying with Gas the Town- 
ships of Farnworth and Kearsley in the County 
Palatine of Lancaster. 

elxviii. An Act to enable the Bangor and Caernar- 
von Railway Company to raise additional Capi- 
tal, and to authorize the Sale or Lease of the 
said Company’s-Railway to the Chester and 
Holyhead Railway Company. 

elxix. An Act for the Provision, Regulation, and 
Maintenance of County Industrial Schools in 
Middlesex. 

elxx. An Act for the Embankment, Reclamation, 
and Drainage of Lands in the Bay of Bannow 
in the County of Weaford. 

elxxi. An Act to amend the Acts relating to the 
Ambergate, Nottingham, and Boston and East- 
ern Junction Railway Company, and to autho- 
rize the Reduction and Regulation of and cer- 
tain Arrangements as to the Capital of the 
said Company ; and for other Purposes. 

elxxii. An Act for more effectually draining cer- 
tain Fen Lands and Wet Grounds called “ The 
Great West Fen,” in the Parish of Hilgay in 
the County of Norfolk. 

elxxiii. An Act for more effectually repairing the 
Road from Stourbridge in the County of Wor- 
cester to Bridgnorth in the County of Salop. 

elxxiv. An Act to enable the Shrewsbury and 
Hereford Railway Company to lease their 
Undertaking. . 

elxxv. An Act to enable the Dublin and Wiek- 
low and the Dublin and Kingstown Railway 
Companies to alter certain existing Contracts 
therein mentioned ; and for other Purpeses. 

elxxvi. An Act for making a Railway from the 
‘Town of Inverness to the Town of Nairn. 

elxxvii. An Act to consolidate the several Acts 
relating to the Port and Harbour of Londen- 
derry ; for the Improvement of the Navigation 
of the Lough and River of Lough Foyle ; and 
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to authorize the Construction of a uniform 
Line of Quays, Docks, and other Works. 

elxxviii. An Act for the more effectual Drainage 
and Improvement of certain Lands in the Wa- 
sntake of Ouse and Derwent in the East 
Riding of the County of York, and for other 
Purposes. 

clxxix. An Act to reduce the Capital and define 
the Undertaking of the Shropshire Union Rail- 
ways and Canal Company. 

exxx. An Act for making a Railway from the 
Town of Welle to join the Norfolk Railway 
at Fakenham, to be called “The Wells and 
Fakenham Railway.” 

elxxxi. An Act to enable the Local Board of 
Health for the Township of Darlington to 
supply Gas and Water within their District, and 
to purchase the Works of the Darlington Gas 
and Water Company ; to establish and regulate 
Markets and Slaughter-houses, and a Public 
Park ; to construct Sewage Works, and raise 
Money ; and for other Purposes. 

elxxxii. An Act for vesting the Ardrossan Railway 
in the Glasgow and South-Western Railway 
Company, and for other Purposes. 





cxxxiii. An Act for transferring to the Mayor, | 


Aldermen, and Burgesses of the Borough of 


Blackburn all the Powers and Property now | 


vested in “ Blackburn Improvement Commis- 
sioners,” and certain Powers and Property by 
the Private Act of the Fourth and Fifth Years 


of the Reign of Her present Majesty, Chapter | 
Forty-six, vested in the Overseers of the Poor | 


of the Township of Blackburn, authorizing the 
Corporation to purchase the Property of the 
Blackburn Waterworks Company, and confer- 
ring on them further Powers for the Improve- 
ment and Regulation of the. Borough ; and for 
other Purposes. 

clxxxiv. An Act for vesting in the Caledonian 
Railway Company certain Portions of the Un- 
dertaking of the General Terminus and Glas- 
gow Harbour Railway Company. 

elxxxv. An Act to enable the Newport Dock Com- 
pany to construct a new Dock and other Works ; 
and for other Purposes. 

elxxxvi. An Act to enable the Portsmouth Rail- 
way Company to make certain Alterations in 
the Line and Levels of their Railway, and to 
extend their said Line from Godalming to Shal- 
ford ; and for other Purposes, 

exxxvii. An Aet to authorize the Great North of 
Scotland Railway, to divert their Railway, to 
make a short Braneh to the Victoria Docks at 
Aberdeen, to enter into Arrangements with the 
Aberdeen Harbour Commissioners and the Aber- 
deen Railway Company with respeet to a Tram- 
way to connect the Two Railways; and for 
other l’urposes. 

elxxxviii. An Act for the more effectual Drainage 
and Improvement of certain Lands in the 
Parish of Methwold in the County of Norfolk, 
and for other Purposes. 

elxxxix, An Aet for making a Railway from the 
South Devon Railway near Plymouth to Tavis- 
tock, with a Branch, to be called “‘The South 
Devon and Tavistock Railway,” and for other 
Purposes: 

exe, An Act for incorporating and regulating a 
Company to be called “‘The Royal Conical 
Flour Mill Company,” and to enable the said 
Company to purchase, work, and use certain 
Letters Patent ; and for other Purposes. 








exci. An Act to enable the Newport and Pill- 
gwenily Waterworks Company to increase and 
extend their Supply of Water, and to construct 
new Works ; and for other purposes. 

excii. An Act for authorizing Arrangements with 
respect to the South Reserve at Birkenhead, 
and for other Purposes, and of which the Short 
Title is “ The Birkenhead Dock Trustees Act, 
1854.” 

exciii. An Act for making a Railway from Rhym- 
ney to a Point of Junction with the Newport, 
Abergavenny, and Hereford Railway near 
Bedllewyn, with a Branch up the Bargoed 
Rumney Valley, to be called “ The Rhymney 
Railway ;’” and for other Purposes. 

exciv. An Act to enable the North Staffordshire 
Railway Company to make a Railway from 
Stoke-upon- Trent to Congleton, with Branches 
therefrom. 

excv. An Act to repeal, alter, amend, and extend 
some of the Powers and Provisions of “ The 
Tees Conservancy and Stockton Dock Act, 
1852,” and for other Purposes relating to the 
Conservancy of the Tees. 

exevi. An Act for making a Turnpike Road from 
Garth-Penbryn to Adwyddu in the County of 
Merioneth, with a Bridge over the Estuary of 
Traethbach in the said County. 

exevii. An Act to incorporate a Company for the 
Purpose of lighting with Gas the Parishes of 
Tormoham and Saint Mary Church in the 
County of Devon. 

exeviii. An Act for transferring to a Company 
the Powers vested in the Commissioners under 
“The North Shields Quay Act, 1851.” 

excix. An Act for making a Railway from the 
Town and Royal Burgh of Selkirk to the 
Hawick Branch of the North British Railway, 
about a Mile Southwards from the Galashiels 
Station of the said Branch; and for other 
Purposes. 


; ec. An Act for making a Railway from the Lon- 


don and North- Western Railway near Stockport 
to Disley and Whaley Bridge, all in the County 
of Chester ; and for other Purposes. 

eei. An Act for authorizing the Transfer to the 
London and North-Western Railway Company 
of the Haydon Square Branch of the London 
and Blackwall Railway, and for other Pur- 
poses ; and of which the Short Title is “‘ The 
London and North- Western Railway Act, 1854.” 

ccii. An Act for enabling the Great Western 
Railway Company to make a Branch Railway 
to connect the Berks and Hants Railway with 
the Main Line of the Great Western Railway 
near Reading; for extending the Time for 
Completion of Parts of the Wilts, Somerset, 
and Weymouth Railway, and for reviving the 
Powers for Purchase of Land for, and for com- 
pleting other Portions of that Railway ; and 
for other Purposes. 


| eciii. An Act for limiting the Liability of the 


Shareholders in the Electric Telegraph Com- 
pany, and for granting additional Powers to 
such Company. 

eciv. An Act for determining the existing Lease 
of the West London Railway to the London 
and North-Western Railway Company, and tor 
enabling the last-mentioned Company and the 
West London Railway Company to enter into 
fresh Arrangements for the Sale or Lease of 
the Undertaking of the West London Railway 
Company to the London and North-Western 





PRIVATE ACTS, 


Railway Company, and for the Settlement of 
all Disputes between the said Companies; and 
for other Purposes. 

ecv. An Act for making a Railway from the 
Parish of Saint John the Evangelist in the City 
and Liberty of Westminster to Clapham in the 
County of Surrey, with a Branch from such 
Railway to join the authorized Line of the 
West End of London and Crystal Palace Rail- 
way at Long Hedge Farm in the Parish of 
Saint Mary Battersea in the County of Surrey. 

ecvi. An Act to extend the Powers of the Cork 
and Waterford Railway Company, and to en- 
able them to abandon Part of their Railway to 
Waterford, and the Branch to Tranmore ; and 
for other Purposes. 

cevii. An Act to alter the Lines and Levels of the 
Stratford-upon-Avon and Stourbridge Branches 
of the Oxford, Worcester, and Woiverhampton 
Railway ; to construct certain Branch Rail- 
ways and Works connected therewith; to 
amend the Acts relating to the Oxford, Wor- 
cester, and Wolverhampton Railway Company ; 
and for other Purposes. 

ceviii. An Act to authorize Agreements between 
the Direct London and Portsmouth Railway 
Company and the Portsmouth Railway Com- 
pany, and for winding up the Affairs of the 
Direct London and Portsmouth Railway Com- 
pany. 

ecix. An Act for enabling the — Worcester, 
and Wolverhampton Railway Company to con- 
struct a Branch Line of Railway to the Town 
of Chipping Norton in the County of Oxford, 
and for regulating the Working and Use of the 
same by such Company. 

ecx. An Act to enable the West End of London 
and Crystal Palace Railway Company to make 
a Railway from Norwood to Bromley and Farn- 
borough, and for other Purposes. 

ecxi. An Act to dissolve the York and North 
Midland and Leeds Northern Railway Com- 
panies, and to vest their Undertakings in the 
York, Newcastle, and Berwick Railway Com- 
pany, to be thenceforth called ‘‘ The North- 
Eastern Railway Company,” and to alter the 
Constitution of that Company, and to authorize 
working Arrangements with the Malton and 
Driffield Junction Railway Company, and the 
Amalgamation of that Company with such 
United Company ; and for other Purposes. 

ecxii. An Act for making a Railway from the 
Newcastle-upon-Tyne and Carlisle Railway, at 
or near Hexham in the County of Northumber- 
land, to or near the Belling in the Parish of 
Falstone in the same County, to be called “ The 
Border Counties Railway (North Tyne Sec- 
tion) ;” and for other Purposes. 


ecxiii. An Act for relieving the Ratcliff Gaslight 
and Coke Company, and their Servants and 
Agents, from certain Penalties and Pepa 
Actions. 

eexiv. An Act to authorize Working Arrange. 
ments between the <Ambergate, Nottinahan 
and Boston, and Eastern Junction Railway 
Company and the Great Northern Railway 
Company, or Lease or Sale to the last-named 
Company. 

ecxv. An Act for making a Railway from thy 
London and South-Western Railway at Salis. 
bury to Yeovil, and to form a Junction with 
the Railways at Yeovil of the Great Wester, 
and Bristol and Exeter Railway Companies 
respectively ; and for other Purposes. 

ecxvi. An Act to repeal and amend the Act for 
incorporating the British Guarantee Associa. 
tion, and to make further Provisions as to the 
Management and Regulation thereof. 

cexvii An Act to transfer the Paisley Water. 
works to the Magistrates and Council of Paisley, 
and to enable them to construct additional 
Works for supplying Paisley, Johnstone, and 
Places adjacent, with Water. 

ecxviii. An Act for making a Railway from the 
South Wales Railway at or near the Borough 
of Carmarthen to the Town. of Newcastle Em- 
lyn, with a view of being hereafter extended to 
the Town and Harbour of Cardigan; and for 
other Purposes, 

ecxix. An Act to repeal an “ Act for better regu- 
lating the Poor within the City of Ozford,” 
and to grant further and more effectual Powers 
in lieu thereof; and also to provide for rating 
to the relief of the Poor certain Hereditaments 
within the University of Oxford. 

eecxx, An Act for authorizing and confirming 
Arrangements and Agreements between the 
Fastern Counties Railway Company and all or 
any of the Norfolk, the Eastern Union, the 
East Anglian, and the Newmarket Railway 
Companies, and for other Purposes; and of 
which the Short Title is ‘‘ The Hastern Coun- 
ties, and the Norfolk, the Eastern Union, the 
East Anglian, and the Newmarket Railways 
Act, 1854.” 

ecxxi. An Act to alter and extend the North 
Metropolitan Railway, and to consolidate and 
amend the Provisions relating thereto. 

ecxxii. An Act to authorise the Consolidation 
into One Undertaking of the Great Western, 
the Shrewsbury and Birmingham, and the 
Shrewsbury and Chester Railways, and the 
Union into One Company of the Three Several 
Companies to whom the said Railways respect- 
ively belong. 








PRIVATE ACTS, 
PRINTED BY THE QUEEN'S PRINTER, AND WHEREOF THE PRINTED 


COPIES 
N Act to authorize Sir William Milborne 


Milborne Swinnerton Baronet, and his | 


Issue, to resume and bear the Surname of 
Pilkington jointly with the Surnames of Mil- 
borne and Swinnerton, and to be called by the 
Surnames of Milborne Swinnerton Pilkington, 
and for such Purposes to repeal in part an Act 


MAY BE GIVEN 


IN EVIDENCE, 


| of the Sixth and Seventh Years of the Reign of 
His late Majesty King William the Fourth. 

An Act to amend “ Fleming's Estate Act, 

1852.” 

3. An Act for effecting an Extinguishment of the 
Life Estate and Interest of Mistress Violetta 
Masters and the Trustee of her Marriage Set- 
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tlement of and in a Freehold Close or Parcel of 
Land situate in the Parish of Saint Margaret, 
Leicester. 

4, An Act to enable the Trustees of the Estates 
of Henry Smith Esquire, deceased, or any 
Seven or more of them, to grant Building 
Leases of an Estate in the Parishes of Kensing- 
ton, Chelsea, and Saint Martin in the Fields, 
in the County of Middlesex, and for the Con- 
firmation of certain Leases, and to enable 
Seven or more of the said Trustees to make 
Leases and Estates, pursuant to the Deed of 
Uses of the said Henry Smith ; and for other 
Purposes. 

5, An Act for enlarging the Powers contained in 
“ Thornhill’s Estate Act, 1852,’ and for grant- 
ing further Powers in respect of the Thornhill 
Estate. 

6. An Act for authorizing the granting of Build- 


ing Leases of Lands held under the Will of | 


William Green deceased, situated at Runworth 
in the County of Lancaster. 

q. An Act for granting Powers of Leasing, Sale, 
and Exchange, and other Powers, for the 
Management of Freehold, Copyhold, and Lease- 
hold Estates devised by or which now stand 
limited to the Uses of the Will of the Right 
Honourable George Obrien Earl of Egremont 
deceased. 

8. An Act for authorizing the Sale of Estates 
devised by the Will of John Fowler deceased, 
and for other Purposes ; and of which the Short 
Title is “‘ Fowler’s Estate Act, 1854.” 

9. An Act for the Distribution of the Compen- 
sation paid under the London Necropolis and 
National Mausoleum Act, 1852, for the Ex- 
tinction of the Commonable or other Rights 
over and in Woking Common, and whereof the 
Short Title is «* Woking Commoners’ Act, 
1854.” 

10. An Act to enable certain Persons to grant 
Leases for Building and Mining Purposes of 
the Estates in the Parish of Penderryn and 
Ystradfellte in the County of Brecon, devised 
by the Will of the Reverend Reynold Davies 
Clerk, deceased. 

ll. An Act for enabling Sales to be made of 
Estates at Manningham in the Parish of Brad- 
ford, and at Idle in the Parish of Calverley, 
both in the West Riding of the County of 
York, devised by the Will of William Snell ; 
and for other Purposes, 

12. An Act to incorporate the Craft of Shoe- 
makers of the Burgh of Aberdeen ; to confirm 
the Titles and Conveyances, and to regulate 
the Administration of the Estates and Affairs 
of the said Craft; and for other Purposes re- 
lating to the Society. 

13. An Act for enabling Leases, Sales, and Ex- 
changes to be made of Lands subject to the 
Will of George Ward deceased, and for other 
Purposes, and of which the Short Title is 
“ Ward's Estate Act, 1854.” 

14. An Act for the better Division and Manage- 
metit of certain Estates in the County of Lan- 
caster, the Property of Abraham and (the late) 
Alfred Darby Esquires. 

15. An Act for authorizing the granting of Leasts 
of Mines in Estates in the County of Glamor- 
gan, devised by the Wiil of the Reverend Rey- 
nold Davies deceased, and for other Purposes, 
and of which the Short Title is ‘‘ Jenkins’s 
Estate Act, 1854.” 
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16. An Act to enable the Trustees of the Will of 
Anthony Wilkinson Esquire, deceased, to grant 
Leases. 

17. An Act to empower the Warden and Scholars 
of the House or College of Scholars of Merton 
in the University of Ozford to sell certain 
Lands situate in the Parish of Holywell other- 
wise Saint Cross in the City of Oxford, and to 
lay out the Monies to arise from such Sales in 
the Purchase of other Hereditaments. 

18. An Act to authorize the Sale of certain Mes- 
suages, Lands, and Hereditaments in the East 
Riding of the County of York, Part of the 
Estates devised and settled by the Will of Ber- 
tram Osbaldeston Mitford Esquire, deceased, 
and for laying out the Money produced by such 
Sale in the Purchase of other Estates. 

19. An Act to enable the Trustees of the Right 
Honourable James Earl of Fife deceased, to 
complete the Sale of the outlying Estate of 
Blervie in the County of Moray, and to re- 
invest the Sale Monies in the Purchase of more 
convenient Estates, to be settled upon the same 
Trusts ; and for other Purposes. 

20. An Act for vesting in Trustees for Sale the 
settled and devised Estates of Richard Terrick 
Stainforth Esquire, deceased ; and for other 
Purposes. 

21. An Act to extend the Time during which the 
Trustees of the late Sir Gilbert Stirling of 
Mansfield Baronet were authorized to purchase 
Lands to be entailed in the Terms declared by 
certain Trust Deeds executed by him; to en- 
able the Trustees to purchase within any Part 
of Scotland ; to regulate the Powers of bor- 
rowing conferred by the said Deeds ; and for 
other Purposes relating thereto. 

92. An Act to enable the Trustees of a Settle- 
ment executed prior to the Marriage of Thomas 
Thornhill, late of Fixby in the County of York, 
Esquire, deceased, with Honoria Forrester 
Spinster, to grant Building and other Leases of 
the Estates subject to the Trusts of the said 
Settlement, and to sell and exchange the same ; 
and for other Purposes. 

23. An Act for incorporating the Trustees of the 
School and Charity Estates and Property be- 
longing to the Parish of Saint Catherine in the 
County and County of the City of Dublin, for 
the better Management of such Estates and 
Property, and for the due and careful Appli- 
cation of the Income of the same. 

24. An Act to ascertain the Periods when the 
Division, under the Church Building Acts, of 
the Parish of Stockport in the County Palatine 
of Chester into the Two distinct and separate 
Parishes of Saint Mary in Stockport and Saint 
Thomas in Stockport shall take complete Effect, 
and the Exercise of the Rights of Presentation 
to the Rectories or Churches of the same Pa- 
rishes respectively shall commence ; and for 
other Purposes. 

25. An Act to extend the Power to lease the 
Settled Estates of the Earl of Harrington, si- 
tuate in the Parishes of St. Margaret West- 
minster and St. Mary Abbotts Kensington in 
the Cotinty of Middlesex, and for other Pur- 
poses; and to be entitled “The Earl of Har- 
rington's Estate Act, 1854.” 


| 26. An Act for vesting certain Estates in the 


County of Lincoln, entailed by an Act of Par- 
liament of the Twenty-seventh Year of the 
Reign of His Majesty King Henry the Fighth, 
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in Trustees, upon trust to sell the same, and to 
Jay out the Monies thence arising in the Purchase 
of other Estates, to be settled to the same Uses 
as the Estates so seld. 

27. An Act for vesting in Trustees, for Sale, 
under the Authority of the Court of Chancery, 
an Estate in the County of Surrey, acquired by 
Partition under the Decree of that Court in 
lieu of those undivided Shares of Freehold Pro- 
perty devised by the Will of Thomas Bailey 
Heath Sewell Esquire, deceased, Trusts of 
which are declared by that Will for the Benefit 
of the Testator’s Son and his Issue therein de- 
scribed ; and for investing the Monies to arise 
from such Sale for the Benefit of the Parties 
beneficially interested in the same Estate. 

28. An Act to provide for the Winding-up of the 
Trust Affairs of the late Hugh Earl of Eglin- 
ton, and to amend the Acts relative to Ardros- 
san Harbour in the County of Ayr ; and for 
other Purposes. 

29. An Act to authorize the granting of Mining 
and Farming Leases of Estates subject to the 
Uses of the Will of Miles Staveley Esquire. 

80. An Act to authorize the granting of Build- 
ing Leases for long Terms of Years of Parts 
of the Estates devised by the Will of Joseph 
Peel Esquire, deceased. 

81. An Act to authorize the granting of Building 
and,other Leases of the Settled Estates of 
Thomas Charles Hornyold Esquire, in the 
Counties of Worcester and Hereford ; and for 
other Purposes. 

32. An Act for authorizing the granting of Build- 
ing, Improving, and Mining Leases by the 
Reverend James Allan Park Clerk, as Tenant 
for Life in possession, and other Persons in 
succession after his Death, of Settled Estates 
at Marton in the County of York, comprised in 


PRIVATE 


39. An Act to relieve Thomas Alexander Lord 
Lovat Baron Lovat of Lovat in the County of 
Inverness from the Effect of the Attainder of 
Simon Lord Lovat. 

40. An Act to dissolve the Marriage of Richard 
Redmond Caton Esquire with Anna Maria his 





an Indenture of Settlement dated the Sixteenth 
day of July One thousand eight hundred ang 
fifty-two ; and for other Purposes. 

33, An Act for authorizing the granting of Build. 
ing Leases and Leases for working Brick Earth, 
of Settled Estates in the County of Essem, of 
the Right Honourable William Bernard Lor 
Petre Baron of Writtle in the County of Kesep, 
and of which Act the Short Title is “he 
Petre Estate Act, 1854.” 

84, An Act for the Partition of the Mowbrie 
otherwise Mowbreck Estate in the County of 
Lancaster. 

35. An Act to authorize the Sale or Exchange of 
the Glebe Land of the Vicarage of the Parish 
of Bradford in the West Riding of the 
of York, and of other Land in the said Parish 
of Bradford, held in trust for and to be henes 
forth vested in the Vicar of Bradford ; andto 
authorise Leases of the said Lands respectively; 
and for other Purposes. 

36. An Act for enabling the granting of Leases 
for Mining and other Purposes, and the making 
of Sales and Exchanges, of certain Part of the 
Estates devised by the Will and Codicils of Sir 
William Foulis Baronet, deceased. 

37. An Act for authorizing the granting of Build. 
ing, Improving, and Mining Leases of Estates 
in the Parish of Rochdale in the County of 
Lancaster, comprised, as to certain undivided 
Shares, in the Marriage Settlement of Marcu 

Worsley and Harriet his Wife, and devised, as 
to the other undivided Shares, by the Will of 
Sarah Hamer deceased. 

88. An Act to authorize Conveyances in Feeor 
Demises for long Terms of Years, under r- 
served Rents, of certain Parts of the Settled 
Estates of Charles Richard Banastre Legh 
Esquire. 


ACTS, 


NOT PRINTED. 


now Wife, and to enable him to marry again 
and for other Purposes. 

41. An Act to dissolve the Marriage of Hew 
Stocker Schoolmaster with Sarah Stocker bi 
now Wife, and to enable him to marry again 
and for other Purposes. 
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